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Rules Affected Index
[(E) = Emergency action]

Rule Register Page Rule Register Page

25:25-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 765
25:25-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 765
25:30-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 77
25:30-1-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 766
25:30-1-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 77
25:30-1-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
25:30-1-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 78
25:30-1-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
25:30-1-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 78
25:30-1-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
25:30-1-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 79
25:30-1-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
25:30-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 79
25:30-3-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
25:30-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 79
25:30-3-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
25:30-3-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 79
25:30-3-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-3-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 79
25:30-3-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 80
25:30-5-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 80
25:30-5-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 80
25:30-7-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 80
25:30-7-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 769
25:30-7-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 80
25:30-7-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-7-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-7-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-7-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-7-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-7-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-7-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-9-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-9-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
25:30-9-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-9-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 771
25:30-11-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 81
25:30-11-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 771
25:30, App. A. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 83
25:30, App. A. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 772
35:15-22-33. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 119
35:37-13-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 120
87:10-1-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 433
87:10-13-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 434
150:105-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 635
150:105-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 638
158:80-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 435
158:80-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 435
158:80-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 436
158:80-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 436
158:80-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 437
158:80-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 437
158:80-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 437
158:80-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 437
158:80-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438

158:80-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:80-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:80-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:80-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:80-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 439
158:80-5-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 439
158:80-5-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 439
158:80-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 439
158:80-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 440
158:80-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 440
158:80-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 441
158:80-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 441
158:80-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:80-11-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:80-11-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:80-13-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
158:80-13-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
160:5-1-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 63
210:15-13-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 213
210:20-15-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 214
230:10-3-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 255
230:10-3-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 256
230:15-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 257
230:15-11-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 257
230:15-11-6.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 257
230:15-11-19. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 257
230:30-13-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 121
230:30-13-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 121
230:30-15-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 121
230:30-15-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 121
230:30-15-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 122
230:30-15-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 122
230:30-15-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 122
230:30-15-7. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 122
230:30-15-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 122
230:35-5-39. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 258
230:35-5-144. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 259
240:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 638
240:1-3-9. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 639
240:15-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 640
240:15-5-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 640
240:15-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 641
240:15-5-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 641
240:15-5-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 641
240:15-7-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 641
240:15-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 641
240:15-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 641
240:21-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 642
252:4-7-61. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 84
252:4-7-61. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 643
252:4-7-62. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 84
252:4-7-62. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 643
252:4-7-63. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 84
252:4-7-63. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 643
252:100-1-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 443
252:100-7-2.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 458
252:100-8-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 447
252:100-8-31. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 451
252:100-17-8. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 643
252:100-17-9. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 643
252:100-17-10. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 643
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Rules Affected Index – continued

252:100-17-11. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 644
252:205-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 644
252:220-1-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-1-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 645
252:220-1-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-1-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 645
252:220-1-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-1-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 645
252:220-1-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-1-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 645
252:220-1-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-1-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-3-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-3-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-3-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-3-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 85
252:220-5-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-6. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-7. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 646
252:220-5-8. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-5-9. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-5-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-7-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-7-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-7-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-7-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-7-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-7-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-9-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-9-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-9-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 86
252:220-9-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-11-1. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 87
252:220-11-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 647
252:220-11-2. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 87
252:220-11-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-3. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 87
252:220-11-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-4. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 87
252:220-11-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-5. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-6. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-7. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 648
252:220-11-8. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 649
252:220-11-9. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-9. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 649
252:220-11-10. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 88
252:220-11-10. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 649
252:221-1-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 89
252:221-1-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 650
252:221-1-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90

252:221-1-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 650
252:221-1-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 650
252:221-1-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 650
252:221-1-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 650
252:221-1-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-1-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-1-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-1-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-3-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-3-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-3-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 90
252:221-3-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-3-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 91
252:221-3-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 651
252:221-3-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 91
252:221-3-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 652
252:221-3-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 91
252:221-3-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 652
252:221-3-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 652
252:221-3-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 652
252:221-3-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 652
252:221-3-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-3-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-3-11. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-3-12. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-3-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-5-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 92
252:221-5-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-5-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-5-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-7-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-7-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 653
252:221-7-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-7-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-7-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-7-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 93
252:221-7-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 94
252:221-7-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 94
252:221-7-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
252:221-7-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 94
252:221-7-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 655
252:221-7-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 94
252:221-7-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 655
252:221-7-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 95
252:221-7-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 655
252:221-7-11. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 95
252:221-7-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 655
252:221-7-12. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 95
252:221-7-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 656
252:221-7-13. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 95
252:221-7-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 656

vi



Rules Affected Index – continued

317:2-1-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . . 7
317:2-1-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 260
317:2-1-5. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 261
317:2-1-6. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 262
317:2-1-7. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 262
317:2-1-13. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 263
317:25-7-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . . 9
317:30-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 10
317:30-3-28. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 264
317:30-5-42.16. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 511
317:30-5-72.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 266
317:30-5-77. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 267
317:30-5-78. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 267
317:30-5-78.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 268
317:30-5-211.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 11
317:30-5-241.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 459
317:30-5-293. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 13
317:30-5-299. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 13
317:30-5-532. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 512
317:30-5-555. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 14
317:30-5-556. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 14
317:30-5-557. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 14
317:30-5-558. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 15
317:30-5-559. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 15
317:30-5-560. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 15
317:30-5-560.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 15
317:30-5-660.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 123
317:30-5-660.3. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 123
317:30-5-660.4. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 124
317:30-5-661.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 124
317:30-5-661.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 124
317:30-5-661.7. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 124
317:30-5-664.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 125
317:30-5-664.7. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 125
317:30-5-664.10. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 126
317:30-5-664.11. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 126
317:30-5-680. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 13
317:30-5-1091. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 16
317:30-5-1098. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 17
317:35-5-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 269
317:35-23-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 273
317:45-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 274
317:45-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 274
317:45-13-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 127
317:50-1-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 513
317:50-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 127
317:50-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 127
317:50-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
317:50-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 131
317:50-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 131
317:50-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 132
317:50-3-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 137
317:50-3-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 137
317:50-3-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 137
317:50-3-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 138
317:50-3-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 138
317:50-3-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 138
317:50-3-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 140
317:50-3-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 140
317:50-3-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 520
317:50-3-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
317:50-3-16. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 148
317:50-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 148
317:50-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 148
317:50-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 150
317:50-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
317:50-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152

317:50-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
317:50-5-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
317:50-5-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
317:50-5-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
317:50-5-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
317:50-5-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
317:50-5-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
317:50-5-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 160
317:50-5-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 160
317:50-5-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 528
317:50-5-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 168
317:50-5-16. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 168
325:20-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 773
325:25-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 656
325:25-1-32. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 657
325:30-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 658
325:75-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 774
325:75-1-21. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 775
340:2-5-79. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
340:5-1-5. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 275
340:5-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
340:5-1-6. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 275
340:5-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 779
340:5-5-8. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 278
340:5-5-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 781
340:10-2-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
340:10-2-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 784
340:10-2-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 785
340:10-2-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 791
340:10-2-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 791
340:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 793
340:10-3-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 796
340:10-3-39. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
340:10-3-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 798
340:10-3-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 800
340:10-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
340:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 803
340:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 803
340:10-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 804
340:10-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 805
340:10-14-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 805
340:20-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 806
340:20-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
340:20-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 809
340:20-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 809
340:20-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 810
340:20-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 811
340:25-1-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
340:25-1-5.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 815
340:25-5-67. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 816
340:25-5-67.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 817
340:25-5-114. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 818
340:25-5-117. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 818
340:25-5-123. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 819
340:25-5-124.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
340:25-5-140.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
340:25-5-168. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 821
340:25-5-169. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 823
340:25-5-178. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 823
340:25-5-179.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 824
340:25-5-198.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 825
340:25-5-198.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 826
340:25-5-203.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
340:25-5-215. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
340:25-5-235. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
340:25-5-270. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
340:25-5-312. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 828
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Rules Affected Index – continued

340:25-5-350.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 829
340:25-5-351. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 49
340:25-5-351. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 829
340:40-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 831
340:40-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
340:40-7-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
340:40-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
340:40-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
340:40-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 840
340:40-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 842
340:40-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 844
340:40-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 845
340:40-10-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 845
340:40-10-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
340:40-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
340:40-13-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 847
340:50-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 851
340:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:50-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:50-5-8.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:50-5-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:50-5-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 854
340:50-5-49. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 854
340:50-5-67. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-5-68. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-5-88. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 859
340:50-7-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 859
340:50-7-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 862
340:50-7-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 862
340:50-7-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 863
340:50-7-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 863
340:50-7-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
340:50-7-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 868
340:50-7-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 870
340:50-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
340:50-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
340:50-11-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
340:50-11-64. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-11-111. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-11-112. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-11-113. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-11-115. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
340:50-15-25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
340:65-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 881
340:65-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 883
340:65-3-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 884
340:65-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 885
340:65-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 886
340:65-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 887
340:65-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 888
340:65-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 890
340:65-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 890
340:65-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 891
340:65-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 891
340:65-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 892
340:65-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 893
340:65-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 893
340:65-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 893
340:65-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-12.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-12.7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-12.8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894

340:75-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-18.3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-25. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-26.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-27. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-43. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-44. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 375
340:75-1-44. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-1-152.9. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-6.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 378
340:75-3-6.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-7.4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-7.5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-8.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 379
340:75-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 379
340:75-3-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-14. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-3-20. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-31.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-31.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 380
340:75-6-31.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-31.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-40.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-40.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-47. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-85.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-86. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 380
340:75-6-86. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-88. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 381
340:75-6-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-110. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-7-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-7-65. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-7-290. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-7-291. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-8.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-8.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-8.3. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-8.4. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-12. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-13. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-14. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-15. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-16. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-17. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-18. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-19. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-10-20. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-11-240. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 383
340:75-11-240. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-63. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-64. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-65. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 386
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Rules Affected Index – continued

340:75-13-65. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-75. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-80. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-13-81. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-15-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 387
340:75-15-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-15-128. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-15-128.2. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-16-30. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 387
340:75-16-30. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-16-37. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-16-38. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 388
340:75-16-38. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:100-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.4. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.5. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.7. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.8. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.10. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.11. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.12. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-38.13. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-39. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-3-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-22.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-22.6. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-26.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-32. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-34. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-35. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
340:100-5-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-6-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-6-55. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:100-18-1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 51
340:100-18-1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
340:105-10-12. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 899
340:105-10-64. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 900
340:105-10-102. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 900
340:105-10-108. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 901
340:105-10-110.1. . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 901
340:105-10-121. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 902
365:25-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 215
365:25-3-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 219
365:25-23-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 222
365:25-23-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 222
365:25-23-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 222
365:25-23-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 222
365:25-23-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
365:25-23-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
365:25-23-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
365:25-23-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
365:25-23-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
435:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 659
435:70-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 278
435:70-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 278
435:70-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 278
435:70-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 279
435:70-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 280
435:70-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 280
435:70-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 280
435:70-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 280
435:70-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281

435:70-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281
435:70-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281
435:70-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281
435:70-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281
435:70-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 281
435:70-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 282
435:70-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 282
435:70-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 282
435:70-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 283
435:70-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 283
435:70-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 283
450:1-3-22. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 902
450:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 903
450:15-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 906
450:15-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 906
450:15-3-23.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 907
450:15-3-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 907
450:15-3-29. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 908
450:15-3-45. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 908
450:15-3-81. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 909
450:15-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 910
450:15-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 910
450:15-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 911
450:15-7-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 911
450:15-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 911
450:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 913
450:50-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 913
450:50-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
450:50-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
450:50-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
450:50-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 915
450:50-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 915
450:53-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 916
450:53-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 916
450:53-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 916
450:53-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 917
450:53-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 917
450:53-3-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 917
450:53-3-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 917
450:53-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 917
450:53-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 918
450:53-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 918
450:53-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 918
450:53-7-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 918
450:53-7-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 918
450:53-7-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 919
450:53-7-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 919
450:53-7-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-7-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-7-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-7-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-9-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 920
450:53-11-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 921
485:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
485:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 661
485:10-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 661
485:10-16-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 661
485:10-16-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 662
530:10-13-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 169
530:10-13-12. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 169
530:10-13-32. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 169
580:1-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 663
580:1-1-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 663
580:1-1-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 663
580:70-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 664
590:10-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 666

ix



Rules Affected Index – continued

590:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 666
590:10-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 667
590:10-3-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 96
590:10-3-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 667
590:10-7-18. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 96
590:10-7-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
590:10-7-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
590:10-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 97
590:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 669
590:10-11-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 669
590:10-11-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 669
590:10-17-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 97
590:10-17-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 669
590:10-21-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 97
590:10-21-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 669
590:10-21-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
590:10-21-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 669
590:10-21-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
590:10-21-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 670
590:10-21-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
590:10-21-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 670
590:10-21-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
590:10-21-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 670
590:10-21-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
590:10-21-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 670
590:10-21-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
590:10-21-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 671
590:10-21-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
590:10-21-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 671
590:10-21-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
590:10-21-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 672
590:10-21-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
590:10-21-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 672
590:10-21-11. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
590:10-21-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 672
590:10-21-12. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
590:10-21-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 672
590:10-21-13. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
590:10-21-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 672
590:15-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 673
590:15-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 101
590:15-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 674
590:15-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 101
590:15-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 674
590:15-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 102
590:15-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 674
590:15-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 102
590:15-5-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 674
590:15-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 102
590:15-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 675
590:15-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 102
590:15-5-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 675
590:15-5-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 102
590:15-5-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 675
590:15-5-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 103
590:15-5-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:15-5-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 103
590:15-5-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:15-5-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 103
590:15-5-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:15-5-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 103
590:15-5-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:15-5-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 103
590:15-5-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:15-5-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 104
590:15-5-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 676
590:25-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677

590:25-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677
590:25-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677
590:25-9-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677
590:25-9-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 678
590:35-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 678
590:35-13-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 678
590:35-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 679
595:1-17-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 301
595:1-17-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 301
595:11-9-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 302
595:11-9-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 302
595:11-9-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 302
595:25-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 303
595:25-5-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 304
595:50-3-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
595:50-3-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
595:50-3-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
595:50-3-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
595:55-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
595:55-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 308
595:55-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 308
600:30-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 309
600:30-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 921
600:30-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 309
600:30-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 921
600:30-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 310
600:30-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 922
600:30-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 310
600:30-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 922
600:30-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 310
600:30-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 310
600:30-1-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
600:30-1-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
600:30-1-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
600:30-1-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
600:30-1-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 923
600:30-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
600:30-1-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 924
600:35-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
600:35-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 925
600:35-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
600:35-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 925
600:35-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
600:35-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 925
600:35-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
600:35-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
600:35-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
600:35-1-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
600:35-1-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
600:35-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 927
600:35-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 927
600:35-1-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 927

x



Rules Affected Index – continued

600:35-1-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 314
600:35-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 927
600:35-1-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
600:35-1-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 928
600:35-1-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
600:35-1-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 928
600:35-1-16. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
600:35-1-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 928
600:35-1-17. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
600:35-1-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 929
600:35-1-18. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
600:35-1-18. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 929
600:35-1-19. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
600:35-1-19. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 929
600:35-1-20. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
600:35-1-20. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 929
710:1-5-40. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 930
710:1-11-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 461
710:1-11-2. . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 461
710:1-11-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 461
710:1-11-4. . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 461
710:1-11-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 462
710:1-13-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 931
710:1-13-2. . . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 931
710:1-13-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 931
710:10-2-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 763
710:10-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
710:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
710:10-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
710:10-14-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 933
710:22-5-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 933
710:25-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 934
710:35-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
710:35-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
710:35-3-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
710:50-3-45. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 937
710:50-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 937
710:50-11-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 937
710:50-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 938
710:50-11-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 938
710:50-11-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 938
710:50-11-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 939
710:50-11-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 939
710:50-13-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 939
710:50-15-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 940
710:50-15-74. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 18
710:50-15-74. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 940
710:50-15-75. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 941
710:50-15-76. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 20
710:50-15-76. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 941
710:50-15-81. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 21
710:50-15-81. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 942
710:50-15-82. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 943
710:50-15-84. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 21
710:50-15-84. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 943
710:50-15-85. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 21
710:50-15-85. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 944
710:50-15-86. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 22
710:50-15-86. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 944
710:50-15-87. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 24
710:50-15-87. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 946
710:50-15-91. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 25
710:50-15-91. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 947
710:50-15-92. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 25
710:50-15-92. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 947
710:50-15-95. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 26
710:50-15-95. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948

710:50-15-97. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 26
710:50-15-97. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948
710:50-15-98. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 27
710:50-15-98. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 949
710:50-15-99. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 28
710:50-15-99. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 950
710:50-15-101. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 28
710:50-15-101. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 950
710:50-15-103. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 29
710:50-15-103. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 951
710:50-15-104. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 30
710:50-15-104. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 952
710:50-15-105. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 31
710:50-15-105. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 953
710:50-15-106. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 31
710:50-15-106. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 953
710:50-15-107. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 32
710:50-15-107. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 954
710:50-15-108. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 33
710:50-15-108. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 955
710:50-15-109. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 34
710:50-15-109. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 956
710:50-15-110. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 35
710:50-15-110. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 957
710:50-15-111. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 958
710:50-15-112. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 958
710:50-15-113. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 959
710:50-20-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
710:55-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
710:65-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 962
710:65-7-17.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 963
710:65-13-95. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 963
710:65-13-172. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 963
710:65-13-275. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 964
710:65-18-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 965
710:65-19-50. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 965
710:65-21-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 104
710:65-21-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 965
710:70-2-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 967
710:70-2-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 967
710:70-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
710:70-7-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 968
710:70-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
710:70-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
710:85-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 970
710:85-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 970
710:85-5-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 970
710:85-5-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 971
710:85-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 971
710:95-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 972
710:95-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 972
710:95-5-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
710:95-5-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
710:95-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
710:95-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-2. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-4. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 974
710:95-17-6. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-8. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-10. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-12. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 975

xi



Rules Affected Index – continued

710:95-17-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-14. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 975
710:95-17-15. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 976
710:95-19-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 976
710:95-19-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 976
710:95-19-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
710:95-19-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
710:95-19-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
710:95-19-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
710:95-19-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 978
710:95-19-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 978
715:1-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
715:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
715:1-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
715:1-1-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
715:1-1-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
715:1-1-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
715:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
715:10-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
715:10-5-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
715:10-5-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
715:10-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
715:10-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
715:10-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
715:10-13-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 985
715:10-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
715:10-15-24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
715:10-17-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
715:10-17-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
770:1-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 679
770:1-5-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 680
770:10-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 681
770:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 681
770:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 682
770:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 682
770:10-1-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 683
770:10-1-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 683
770:10-1-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 683
775:10-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 37
775:10-11-1. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 577
775:10-12-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 37
775:10-12-1. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 577
775:10-12-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 54
775:10-12-2. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 577
775:10-12-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 54
775:10-12-3. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 577
785:35-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
785:35-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
785:35-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 990
785:35-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
785:35-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 994
785:45-5-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 995
785:45-5-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 165. CORPORATION COMMISSION
CHAPTER 10. OIL & GAS CONSERVATION

[OAR Docket #11-428]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Chapter 10. Oil & Gas Conservation [AMENDED]

SUBMITTED TO GOVERNOR:
March 9, 2011

SUBMITTED TO HOUSE:
March 9, 2011

SUBMITTED TO SENATE:
March 9, 2011

[OAR Docket #11-428; filed 4-19-11]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 75. OKLAHOMA-BRED
PROGRAM

[OAR Docket #11-481]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULE:
325:75-1-3 [AMENDED]
325:75-1-3.1 [AMENDED]

SUBMITTED TO GOVERNOR:
March 24, 2011

SUBMITTED TO HOUSE:
March 24, 2011

SUBMITTED TO SENATE:
March 24, 2011

[OAR Docket #11-481; filed 4-19-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 10. PEACE OFFICER

CERTIFICATION

[OAR Docket #11-387]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:10-1-2 [AMENDED]
390:10-1-3 [AMENDED]
390:10-1-5 [AMENDED]
390:10-1-7 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-387; filed 4-13-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 15. BASIC PEACE OFFICER

CERTIFICATION TRAINING

[OAR Docket #11-388]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Basic Academy Programs
390:15-1-2 [AMENDED]
390:15-1-9 [AMENDED]
390:15-1-13 [AMENDED]
Subchapter 3. Collegiate Officer Program
390:15-3-1 [AMENDED]
390:15-3-6 [AMENDED]
390:15-3-8 [AMENDED]
390:15-3-10 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-388; filed 4-13-11]
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TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 20. RESERVE PEACE OFFICER

CERTIFICATION AND TRAINING

[OAR Docket #11-389]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:20-1-2 [AMENDED]
390:20-1-3 [AMENDED]
390:20-1-3.1 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-389; filed 4-13-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 25. CONTINUING LAW

ENFORCEMENT EDUCATION

[OAR Docket #11-390]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:25-1-3 [AMENDED]
390:25-1-4 [AMENDED]
390:25-1-9 [AMENDED]
390:25-1-14 [AMENDED]
390:25-1-19 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-390; filed 4-13-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 27. POLICE OFFICER ANNUAL

FIREARMS REQUALIFICATION

[OAR Docket #11-391]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:27-1-2 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-391; filed 4-13-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 30. CDS DETECTOR DOG

CERTIFICATION

[OAR Docket #11-392]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:30-1-5 [AMENDED]
390:30-1-6 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-392; filed 4-13-11]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 35. REGULATION OF PRIVATE

SECURITY INDUSTRY

[OAR Docket #11-392A]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. License Requirements
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390:35-5-2 [AMENDED]
390:35-5-3 [AMENDED]
390:35-5-11 [AMENDED]
Subchapter 7. Application Procedure
390:35-7-6 [AMENDED]
390:35-7-7 [AMENDED]
Subchapter 13. Use of Firearms
390:35-13-1 [AMENDED]
Subchapter 15. Training Standards and Requirements
390:35-15-7 [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SENATE:
March 25, 2011

[OAR Docket #11-392A; filed 4-13-11]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULES AND

REGULATIONS

[OAR Docket #11-453]

RULEMAKING ACTION:
Submission of gubernatorial and legislative review

RULES:
Chapter 10. Non-Coal Rules and Regulations

[AMENDED]
SUBMITTED TO GOVERNOR:

March 25, 2011
SUBMITTED TO HOUSE:

March 25, 2011
SUBMITTED TO SPEAKER:

March 25, 2011

[OAR Docket #11-453; filed 4-19-11]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 15. UNDERGROUND COAL AND

ASPHALT

[OAR Docket #11-454]

RULEMAKING ACTION:
Submission of gubernatorial and legislative review

RULES:
Chapter 15. Underground Coal and Asphalt [AMENDED]

SUBMITTED TO GOVERNOR:
March 25, 2011

SUBMITTED TO HOUSE:
March 25, 2011

SUBMITTED TO SPEAKER:
March 25, 2011

[OAR Docket #11-454; filed 4-19-11]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 25. OKLAHOMA EXPLOSIVES

AND BLASTING REGULATIONS

[OAR Docket #11-455]

RULEMAKING ACTION:
Submission of gubernatorial and legislative review

RULES:
Chapter 25. Oklahoma Explosives and Blasting

Regulations [AMENDED]
SUBMITTED TO GOVERNOR:

March 25, 2011
SUBMITTED TO HOUSE:

March 25, 2011
SUBMITTED TO SPEAKER:

March 25, 2011

[OAR Docket #11-455; filed 4-19-11]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 30. COAL COMBUSTION

BY-PRODUCT STANDARDS

[OAR Docket #11-456]

RULEMAIKING ACTION:
Submission of gubernatorial and legislative review

RULES:
Chapter 30. Coal Combustion By-Product Standards

[AMENDED]
SUBMITTED TO GOVERNOR:

March 25, 2011
SUBMITTED TO HOUSE:

March 25, 2011
SUBMITTED TO SPEAKER:

March 25, 2011

[OAR Docket #11-456; filed 4-19-11]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 15. CENTRAL PURCHASING
[REVOKED]

[OAR Docket #11-575]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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RULES:
Subchapter 2. General Provisions [REVOKED]
Subchapter 4. Supplier Provisions [REVOKED]
Subchapter 6. State Agency Provisions [REVOKED]

SUBMITTED TO GOVERNOR:
March 3, 2011

SUBMITTED TO HOUSE:
March 3, 2011

SUBMITTED TO SENATE:
March 3, 2011

[OAR Docket #11-575; filed 4-22-11]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 16. CENTRAL PURCHASING

[OAR Docket #11-574]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions [NEW]
580:16-1-1 [NEW]
580:16-1-2 [NEW]
580:16-1-3 [RESERVED]
580:16-1-4 [NEW]
580:16-1-5 [RESERVED]
580:16-1-6 [NEW]
580:16-1-7 [RESERVED]
580:16-1-8 [NEW]
580:16-1-9 [RESERVED]
580:16-1-10 [NEW]
580:16-1-11 [RESERVED]
580:16-1-12 [NEW]
580:16-1-13 [RESERVED]
580:16-1-14 [NEW]
Subchapter 3. Supplier Provisions [NEW]
580:16-3-1 [NEW]
580:16-3-2 [RESERVED]
580:16-3-3 [NEW]
580:16-3-4 [RESERVED]
580:16-3-5 [NEW]
580:16-3-6 [RESERVED]
580:16-3-7 [NEW]
580:16-3-8 [RESERVED]
580:16-3-9 [NEW]
580:16-3-10 [RESERVED]
580:16-3-11 [NEW]
580:16-3-12 [RESERVED]
580:16-3-13 [NEW]
580:16-3-14 [RESERVED]
580:16-3-15 [NEW]
580:16-3-16 [RESERVED]
580:16-3-17 [NEW]

580:16-3-18 [RESERVED]
580:16-3-19 [NEW]
580:16-3-20 [RESERVED]
580:16-3-21 [NEW]
580:16-3-22 [RESERVED]
580:16-3-23 [NEW]
580:16-3-24 [RESERVED]
580:16-3-25 [NEW]
Subchapter 5. State Agency Provisions [NEW]
580:16-5-1 [NEW]
580:16-5-2 [RESERVED]
580:16-5-3 [NEW]
580:16-5-4 [RESERVED]
580:16-5-5 [NEW]
580:16-5-6 [RESERVED]
580:16-5-7 [NEW]
580:16-5-8 [RESERVED]
580:16-5-9 [NEW]
580:16-5-10 [RESERVED]
580:16-5-11 [NEW]
580:16-5-12 [RESERVED]
580:16-5-13 [NEW]
580:16-5-14 [RESERVED]
580:16-5-15 [NEW]
580:16-5-16 [RESERVED]
580:16-5-17 [NEW]
580:16-5-18 [RESERVED]
580:16-5-19 [NEW]
580:16-5-20 [RESERVED]
580:16-5-21 [NEW]
Subchapter 7. Procurement [NEW]
Part 1. General Procurement [NEW]
580:16-7-1 [NEW]
580:16-7-2 [RESERVED]
580:16-7-3 [NEW]
580:16-7-4 [RESERVED]
580:16-7-5 [NEW]
580:16-7-6 [RESERVED]
580:16-7-7 [NEW]
Part 3. Requirements for Acquisitions [NEW]
580:16-7-11 [NEW]
580:16-7-12 [RESERVED]
580:16-7-13 [NEW]
580:16-7-14 [RESERVED]
580:16-7-15 [NEW]
580:16-7-16 [RESERVED]
580:16-7-17 [NEW]
580:16-7-18 [RESERVED]
580:16-7-19 [NEW]
580:16-7-20 [RESERVED]
580:16-7-21 [NEW]
580:16-7-22 [RESERVED]
580:16-7-23 [NEW]
580:16-7-24 [RESERVED]
580:16-7-25 [NEW]
580:16-7-26 [RESERVED]
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Part 5. Competitive Sealed Solicitations [NEW]
580:16-7-30 [NEW]
580:16-7-31 [RESERVED]
580:16-7-32 [NEW]
580:16-7-33 [RESERVED]
580:16-7-34 [NEW]
580:16-7-35 [RESERVED]
580:16-7-36 [NEW]
Part 7. Additional Procurement Information [NEW]
580:16-7-40 [NEW]
580:16-7-41 [RESERVED]
580:16-7-42 [NEW]
580:16-7-43 [RESERVED]
580:16-7-44 [NEW]
580:16-7-45 [RESERVED]
580:16-7-46 [NEW]
580:16-7-47 [RESERVED]
580:16-7-48 [NEW]
Part 9. Information Technologogy Acquistions [NEW]
580:16-7-52 [NEW]
580:16-7-53 [RESERVED]
580:16-7-54 [NEW]
580:16-7-55 [RESERVED]
580:16-7-56 [NEW]
Subchapter 9. Contract Management [NEW]
580:16-9-1 [NEW]
580:16-9-2 [RESERVED]
580:16-9-3 [NEW]
580:16-9-4 [RESERVED]
580:16-9-5 [NEW]
580:16-9-6 [RESERVED]
580:16-9-7 [NEW]
580:16-9-8 [RESERVED]
580:16-9-9 [NEW]
Subchapter 11. Purchase Cards and Other Electronic

Payment Mechanisms [NEW]
580:16-11-1 [NEW]
580:16-11-2 [RESERVED]
580:16-11-3 [NEW]
580:16-11-4 [RESERVED]
580:16-11-5 [NEW]
580:16-11-6 [RESERVED]
580:16-11-7 [NEW]
580:16-11-8 [RESERVED]
580:16-11-9 [NEW]

SUBMITTED TO GOVERNOR:
March 3, 2011

SUBMITTED TO HOUSE:
March 3, 2011

SUBMITTED TO SENATE:
March 3, 2011

[OAR Docket #11-574; filed 4-22-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #11-399]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 5. Practice and Procedure
Part 5. Administrative Proceedings Related to Tax Protests
710:1-5-40. Options available to parties after action by

Administrative Law Judge [AMENDED]
Subchapter 13. Consumer Compliance Initiative [NEW]
710:1-13-1. Purpose [NEW]
710:1-13-2. [RESERVED]
710:1-13-3. Consumer Compliance Initiative [NEW]

SUBMITTED TO GOVERNOR:
February 16, 2011

SUBMITTED TO HOUSE:
February 16, 2011

SUBMITTED TO SENATE:
February 16, 2011

[OAR Docket #11-399; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #11-400]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 7. Manufacturing Facilities
710:10-7-4. Qualifying manufacturing concerns exempt;

forms [AMENDED]
710:10-7-5. Date of qualification; application for

exemption [AMENDED]
710:10-7-11. County assessor to make initial determination

of status; examination and valuation of the facility;
notice upon rejection [AMENDED]

Subchapter 14. Disabled Veterans in Receipt of
Compensation at the One Hundred Percent Rate
Qualified owner [AMENDED]

SUBMITTED TO GOVERNOR:
January 26, 2011

SUBMITTED TO HOUSE:
January 26, 2011

SUBMITTED TO SENATE:
January 26, 2011

[OAR Docket #11-400; filed 4-14-11]
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TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 22. BOATS AND MOTORS

[OAR Docket #11-401]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 5. Procedures for Registration
710:22-5-11. Registration renewal notification [NEW]

SUBMITTED TO GOVERNOR:
February 11, 2011

SUBMITTED TO HOUSE:
February 11, 2011

SUBMITTED TO SENATE:
February 11, 2011

[OAR Docket #11-401; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 25. COIN OPERATED VENDING
DEVICES

[OAR Docket #11-402]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
710:25-1-5. Decals for general use [AMENDED]

SUBMITTED TO GOVERNOR:
January 26, 2011

SUBMITTED TO HOUSE:
January 26, 2011

SUBMITTED TO SENATE:
January 26, 2011

[OAR Docket #11-402; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 25. COIN OPERATED VENDING
DEVICES

[OAR Docket #11-403]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
710:25-1-9. Application for decals; affixing decals; refunds

[AMENDED]
SUBMITTED TO GOVERNOR:

March 28, 2011

SUBMITTED TO HOUSE:
March 28, 2011

SUBMITTED TO SENATE:
March 28, 2011

[OAR Docket #11-403; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 35. ESTATES

[OAR Docket #11-404]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provisions
710:35-1-3. Annual Report Available To Public

[AMENDED]
Subchapter 3. Returns; Remittance; Releases
Part 3. Releases
710:35-3-21. Release upon full payment; order releasing

taxable estates [AMENDED]
710:35-3-23. Order releasing property subject to

Oklahoma Estate Tax liability and lien; partial release
of specific property subject to the determination of tax
[AMENDED]

SUBMITTED TO GOVERNOR:
January 27, 2011

SUBMITTED TO HOUSE:
January 27, 2011

SUBMITTED TO SENATE:
January 27, 2011

[OAR Docket #11-404; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #11-405]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Returns and Reports
Part 5. Filing Status; Elections; Accounting Periods and

Methods
710:50-3-45. Verification of signatures on

electronically-filed returns [AMENDED]
Subchapter 9. Refunds
710:50-9-3. Interest on refunds [AMENDED]
Subchapter 11. Intercept of Refunds
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710:50-11-6. Tax Commission shall have priority over
all other agencies, municipal courts, or district courts
[AMENDED]

710:50-11-7. Notice to taxpayer [AMENDED]
710:50-11-8. Post intercept notice [REVOKED]
710:50-11-9. Joint returns intercept [AMENDED]
710:50-11-10. Nondebtor spouse protest [AMENDED]
710:50-11-11. Notification after final determination at

hearing [AMENDED]
Subchapter 13. Estimated Tax
710:50-13-9. Estimated tax using annualized income

method [AMENDED]
Subchapter 15. Oklahoma Taxable Income
Part 5. Other Adjustments to Income
710:50-15-51. Military pay of non-residents nonresidents

and income earned by spouse of nonresident
servicemember [AMENDED]

Part 7. Credits against Tax
710:50-15-74. Credit for investment/new jobs

[AMENDED]
710:50-15-75. Recycling, reuse and source reduction

incentives [AMENDED]
710:50-15-76. Oklahoma coal credits [AMENDED]
710:50-15-81. Credit for qualified clean-burning motor

vehicle fuel property and qualified electric vehicle
property [AMENDED]

710:50-15-82. Amendment and repeal of certain tax credit
provisions; preservation of certain claims under repealed
law [AMENDED]

710:50-15-84. Recycling facility credit [AMENDED]
710:50-15-85. Credit for investment in Oklahoma

producer-owned agricultural processing cooperative,
venture, or marketing association [AMENDED]

710:50-15-86. Small Business Capital Company /
Oklahoma Small Business Venture credits [AMENDED]

710:50-15-87. Oklahoma Rural Small Business Capital
Company / Rural Small Business Venture credits
[AMENDED]

710:50-15-91. Credit for employers incurring expenses for
the provision of child care services [AMENDED]

710:50-15-92. Credit for manufacturers of advanced small
wind turbines [AMENDED]

710:50-15-95. Poultry litter credit [AMENDED]
710:50-15-97. Credit for qualified direct costs of a business

enterprise of specially trained canines [AMENDED]
710:50-15-98. Credits for biodiesel production

[AMENDED]
710:50-15-99. Dry fire hydrant credit [AMENDED]
710:50-15-101. Twenty-five percent (25%) Film and Music

Profit Reinvestment Credit [AMENDED]
710:50-15-103. Credit for qualified railroad reconstruction

or replacement expenditures [AMENDED]
710:50-15-104. Credit for construction of energy efficient

residential property [AMENDED]
710:50-15-105. Credit for research and development

[AMENDED]

710:50-15-106. Credits for ethanol production
[AMENDED]

710:50-15-107. Eligible wage and modification expenses
credits [AMENDED]

710:50-15-108. Credit for qualified rehabilitation
expenditures [AMENDED]

710:50-15-109. Credit for qualified employers and
employees of the aerospace sector [AMENDED]

710:50-15-110. Income tax credit moratorium [NEW]
710:50-15-111. Wire transfer fee credit [NEW]
710:50-15-112. Credit for electric motor vehicle

manufacturers [NEW]
710:50-15-113. Qualified independent biomedical research

institute or qualified cancer research center credit [NEW]
Subchapter 20. Limited Liability Companies
710:50-20-1. Limited liability companies [AMENDED]

SUBMITTED TO GOVERNOR:
February 14, 2011

SUBMITTED TO HOUSE:
February 14, 2011

SUBMITTED TO SENATE:
February 14, 2011

[OAR Docket #11-405; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 55. MOTOR FUEL

[OAR Docket #11-406]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provisions
710:55-1-2. Definitions [AMENDED]

SUBMITTED TO GOVERNOR:
February 11, 2011

SUBMITTED TO HOUSE:
February 11, 2011

SUBMITTED TO SENATE:
February 11, 2011

[OAR Docket #11-406; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 60. MOTOR VEHICLES

[OAR Docket #11-407]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Registration and Licensing
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Part 1. General Provisions
710:60-3-25. Active Duty Military Personnel Registration

[AMENDED]
710:60-3-26. Online Registration Renewal [NEW]
710:60-3-27. Registration Renewal Notification [NEW]
Part 3. Penalties
710:60-3-37. Waiver of Penalties [AMENDED]
Part 11. Other Vehicles
710:60-3-111. Miscellaneous Vehicles; Definitions

[AMENDED]
Subchapter 5. Motor Vehicle Titles
Part 5. Certificates of Title
710:60-5-63. Drug Manufacture Vehicle Brand [NEW]
Part 7. Transfer of Title
710:60-5-78. Procedures for Handling Assignment Errors

[AMENDED]
Part 9. Affidavits for Use in Titles
710:60-5-91. Affidavit of Assembly and Ownership

[AMENDED]
Part 11. Liens
710:60-5-116. Possessory Liens under Title 42 of the

Oklahoma Statutes [AMENDED]
Subchapter 9. Motor Vehicle License Agents/Agencies
Part 5. Specific Recordkeeping Duties
710:60-9-53. Accountable Items [AMENDED]

SUBMITTED TO GOVERNOR:
March 9, 2011

SUBMITTED TO HOUSE:
March 9, 2011

SUBMITTED TO SENATE:
March 9, 2011

[OAR Docket #11-407; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #11-408]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Reports and Returns; Payments and

Penalties; Records
Part 1. General Provisions
710:65-3-4. Contents of Monthly Sales Report

[AMENDED]
Subchapter 7. Duties and Liabilities
710:65-7-17.1. Vendors' Fine For Refusal to Accept 100%

Disabled Veterans Claims For Sales Tax Exemption
[NEW]

Subchapter 13. Sales and Use Tax Exemptions
Part 18. Precious Metals [NEW]

710:65-13-95. Exemption for Sales of Gold, Silver,
Platinum, Palladium or Other Bullion Items for Storage
in a Recognized Depository Facility [NEW]

Part 31. Medicine, Medical Appliances, and Health Care
Entities and Activities

710:65-13-172. Exemption for Community Health Centers,
Migrant Health Centers, Indigent Health Care Clinics,
Certain Community-Based Health Care Centers, and
Community Mental Health Centers [AMENDED]

Part 42. Disabled Veterans in Receipt of Compensation at
the One Hundred Percent Rate

710:65-13-275. Exemption for Disabled Veterans in
Receipt of Compensation at the One Hundred Percent
Rate [AMENDED]

Subchapter 18. Sourcing Pursuant to the Streamlined Sales
and Use Tax Administration Act

710:65-18-3. Sourcing of Retail Sales [AMENDED]
Subchapter 19. Specific Applications and Examples
Part 5. "C"
710:65-19-50. Coins and Bullion [AMENDED]
Subchapter 21. Use Tax
710:65-21-8. Out-of-State Retailers or Vendors Not

Registered in Oklahoma [NEW]
SUBMITTED TO GOVERNOR:

January 26, 2011
SUBMITTED TO HOUSE:

January 26, 2011
SUBMITTED TO SENATE:

January 26, 2011

[OAR Docket #11-408; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #11-409]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 13. Sales and Use Tax Exemptions
Part 31. Medicine, Medical Appliances, and Health Care

Entities and Activities
710:65-13-173. Exemption for medical appliances, medical

devices and other medical equipment furnished to
Medicare/Medicaid program recipients [AMENDED]

Subchapter 19. Specific Applications and Examples
Part 39. " T "
710:65-19-330. Telecommunications services

[AMENDED]
SUBMITTED TO GOVERNOR:

March 7, 2011
SUBMITTED TO HOUSE:

March 7, 2011
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SUBMITTED TO SENATE:
March 7, 2011

[OAR Docket #11-409; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #11-410]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. Cigarette Stamp Tax
Part 1. General Provisions
710:70-2-10. Discount on Cigarette Tax Stamps Purchased

[AMENDED]
Part 3. Delivery Sales
710:70-2-50. Filing Requirements for Persons Making

"Delivery Sales of Cigarettes" [AMENDED]
Subchapter 7. Cigarette and Tobacco Products Sales by

Federally Recognized Indian Tribes and Nations
710:70-7-4. Stamps Required [AMENDED]
710:70-7-5. Documentation That Purchaser Is Tribally

Owned or Licensed Retail Store Must Be Obtained and
Retained [REVOKED]

710:70-7-8. Cigarette Stamp Tax Rates for Sales by
Federally-Recognized Indian Tribes and Nations
[AMENDED]

710:70-7-9. Tobacco Products Tax Rates for Sales by
Federally-Recognized Indian Tribes and Nations
[AMENDED]

SUBMITTED TO GOVERNOR:
February 14, 2011

SUBMITTED TO HOUSE:
February 14, 2011

SUBMITTED TO SENATE:
February 14, 2011

[OAR Docket #11-410; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 85. VARIOUS TAX INCENTIVES

[OAR Docket #11-411]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Saving Quality Jobs Program
Part 1. General Provisions
710:85-3-1. Purpose [AMENDED]

Subchapter 5. Small Employer Quality Jobs Program
710:85-5-1. Purpose [AMENDED]
710:85-5-8. Procedure for Filing Report, Review,

Determination [AMENDED]
710:85-5-15. Denial, Cessation, And Resumption of

Incentive Payments [AMENDED]
Subchapter 7. Oklahoma Film Enhancement Rebate

Program
710:85-7-3. Procedure upon Qualification; Payment

[AMENDED]
SUBMITTED TO GOVERNOR:

February 14, 2011
SUBMITTED TO HOUSE:

February 14, 2011
SUBMITTED TO SENATE:

February 14, 2011

[OAR Docket #11-411; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 95. MISCELLANEOUS AREAS
OF REGULATORY AND ADMINISTRATIVE

AUTHORITY

[OAR Docket #11-412]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Telecommunication for the

Hearing-Impaired Surcharge
710:95-3-3. Telecommunications for the hearing-impaired

surcharge [AMENDED]
Subchapter 5. Waste Tire Recycling
710:95-5-3. Waste tire recycling fee [AMENDED]
710:95-5-8. Transactions to which the fee is inapplicable

[AMENDED]
710:95-5-9. Examples [AMENDED]
Subchapter 9. Professional Licensing Compliance Review
710:95-9-2. Definitions [AMENDED]
710:95-9-3. General provisions [AMENDED]
Subchapter 17. Prepaid Wireless Fee [NEW]
710:95-17-1. Purpose [NEW]
710:95-17-2. [RESERVED]
710:95-17-3. Definitions [NEW]
710:95-17-4. [RESERVED]
710:95-17-5. Fees, reports, payments and penalties [NEW]
710:95-17-6. [RESERVED]
710:95-17-7. Due date that falls on Saturday, Sunday or

holiday [NEW]
710:95-17-8. [RESERVED]
710:95-17-9. Contents of monthly prepaid wireless fee

report [NEW]
710:95-17-10. [RESERVED]
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710:95-17-11. Registrants must file a return for every
reporting period [NEW]

710:95-17-12. [RESERVED]
710:95-17-13. Records required to document resale

transactions [NEW]
710:95-17-14. [RESERVED]
710:95-17-15. Sourcing purchases of prepaid wireless

telecommunications service [NEW]
Subchapter 19. Business Activity Tax [NEW]
710:95-19-1. Purpose [NEW]
710:95-19-2. Definitions [NEW]
710:95-19-3. General provisions [NEW]
710:95-19-4. Filing requirements [NEW]
710:95-19-5. Tax rate [NEW]
710:95-19-6. Tax credit [NEW]
710:95-19-7. Special provisions for combined /

consolidated filers [NEW]
710:95-19-8. Apportionment [NEW]

SUBMITTED TO GOVERNOR:
February 14, 2011

SUBMITTED TO HOUSE:
February 14, 2011

SUBMITTED TO SENATE:
February 14, 2011

[OAR Docket #11-412; filed 4-14-11]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 15. TECHNOLOGY CENTERS

[OAR Docket #11-482]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Technology Centers Education
780:15-3-2. [AMENDED]
780:15-3-5. [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2011

SUBMITTED TO HOUSE:
March 31, 2011

SUBMITTED TO SENATE:
March 31, 2011

[OAR Docket #11-482; filed 4-20-11]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 20. PROGRAMS AND SERVICES

[OAR Docket #11-483]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Secondary, Full-Time and Short-Term Adult

CareerTech Programs
780:20-3-1. [AMENDED]
780:20-3-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2011

SUBMITTED TO HOUSE:
March 31, 2011

SUBMITTED TO SENATE:
March 31, 2011

[OAR Docket #11-483; filed 4-20-11]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 25. BUSINESS AND INDUSTRY

SERVICES

[OAR Docket #11-484]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Business and Industry Development
780:25-5-1. [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2011

SUBMITTED TO HOUSE:
March 31, 2011

SUBMITTED TO SENATE:
March 31, 2011

[OAR Docket #11-484; 4-20-11]
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Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 1. ORGANIZATION

[OAR Docket #11-429]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
160:1-1-1.2 [AMENDED]
160:1-1-7 [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-429; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 3. PROCEDURE

[OAR Docket #11-430]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
160:3-1-4 [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-430; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 5. FEES

[OAR Docket #11-431]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
160:5-1-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-431; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 15. PAWN TRASACTIONS

[OAR Docket #11-432]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Records
160:15-3-1.1 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-432; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 30. CREDIT SERVICES
ORGANIZATION

[OAR Docket #11-433]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Records
160:30-9-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-433; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 35. OKLAHOMA
RENTAL-PURCHASE ACT

[OAR Docket #11-434]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Records
160:35-5-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-434; filed 4-19-11]
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TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 45. TRUTH IN LENDING RULES

[OAR Docket #11-435]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Special Rules for Certain Home Mortgage

Transactions
160:45-9-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-435; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 65. SUPERVISED LENDERS

[OAR Docket #11-436]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Records
160:65-7-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-436; filed 4-19-11]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 70. DEFERRED DEPOSIT
LENDERS

[OAR Docket #11-437]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Records
160:70-7-2 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-437; filed 4-19-11]

TITLE 165. CORPORATION COMMISSION
CHAPTER 20. GAS & HAZARDOUS LIQUID

PIPELINE SAFETY

[OAR Docket #11-489]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Pipeline Assessments
165:20-3-1. Pipeline assessments [AMENDED]
Subchapter 5. Safety Regulations for Gas Pipelines
Part 1. General Provisions
165:20-5-2. Scope [AMENDED]
Part 3. Telephonic Notice and Reporting Requirements
165:20-5-14.Transmission and gathering systems reporting

requirements [AMENDED]
Part 5. Minimum Safety Standards for Gas
165:20-5-21. Adoption of federal safety regulations

[AMENDED]
Subchapter 7. Safety Regulations for Hazardous Liquids
165:20-7-1. Adoption of federal safety and reporting

regulations [AMENDED]
165:20-7-5. Reporting safety related conditions [NEW]
165:20-7-6. Annual report [NEW]
Subchapter 10. Non-DOT Regulated Gas Gathering

Pipelines [NEW]
165:20-10-1. Authority [NEW]
165:20-10-2. Definitions [NEW]
165:20-10-3. Telephonic notice of certain non-DOT

gathering pipeline incidents [NEW]
165:20-10-4. Non-DOT gathering pipeline incident reports

[NEW]
165:20-10-5. Remedial action [NEW]
165:20-10-6. Record confidentiality [NEW]
Subchapter 11. Drug Testing
165:20-11-2. Reporting of anti-drug testing results [NEW]
Subchapter 13. Enforcement
Part 1. General
165:20-13-1. Scope and fines [AMENDED]
Part 3. Procedure
165:20-13-12. Inspections and accident investigations

[AMENDED]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-489; filed 4-21-11]

TITLE 165. CORPORATION COMMISSION
CHAPTER 20. GAS & HAZARDOUS LIQUID

PIPELINE SAFETY

[OAR Docket #11-490]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

Oklahoma Register (Volume 28, Number 17) 732 May 16, 2011



Gubernatorial Approvals

RULES:
Subchapter 5. Safety Regulations for Gas Pipelines
Part 3. Telephonic Notice and Reporting Requirements
165:20-5-16. Reporting safety related conditions [NEW]

GUBERNATORIAL APPROVAL:
April 19, 2011

[OAR Docket #11-490; filed 4-21-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #11-457]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:100-1-3. Definitions [AMENDED]
252:100-1-4. Units, abbreviations and acronyms

[AMENDED]
Subchapter 3. Air Quality Standards and Increments
252:100-3-4. Significant deterioration increments

[AMENDED]
Subchapter 7. Permits for Minor Facilities
Part 1. General Provisions
252:100-7-2.1. Minor permits for greenhouse gas (GHG)

emitting facilities [NEW]
Subchapter 8. Permits for Part 70 Sources
Part 5. Permits for Part 70 Sources
252:100-8-2. Definitions [AMENDED]
Part 7. Prevention of Significant Deterioration (PSD)

Requirements for Attainment Areas
252:100-8-31. Definitions [AMENDED]
252:100-8-33. Exemptions [AMENDED]
252:100-8-35. Air quality impact evaluation [AMENDED]
Part 9. Major Sources Affecting Nonattainment Areas
252:100-8-50.1. Incorporation by reference [AMENDED]
252:100-8-51. Definitions [AMENDED]
252:100-8-51.1. Emissions reductions and offsets

[AMENDED]
252:100-8-52. Applicability determination for sources

in attainment areas causing or contributing to NAAQS
violation [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-457; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #11-458]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Registration, Emission Inventory and Annual

Operating Fees
252:100-5-2.3. Annual operating fees for area sources of air

pollution [NEW]
Subchapter 7. Permits for Minor Facilities
Part 2. Permit Application Fees
252:100-7-3. Permit application fees [AMENDED]
Subchapter 8. Permits for Part 70 Sources
Part 3. Permit Application Fees
252:100-8-1.7. Permit application fees [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-458; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #11-459]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Appendix A. Allowable Particulate Matter Emission Rate

for Incinerators [REVOKED]
Appendix A. Allowable Particulate Matter Emission Rate

for Incinerators [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-459; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #11-460]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Appendix E. Primary Ambient Air Quality Standards

[REVOKED]
Appendix E. Primary Ambient Air Quality Standards

[NEW]
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GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-460; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 302. FIELD LABORATORY
ACCREDITATION

[OAR Docket #11-461]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions [NEW]
Subchapter 3. Field Laboratory Accreditation Process

[NEW]
Part 1. Application [NEW]
Part 2. Conditions of Accreditation [NEW]
Part 3. Grounds to Suspend or Revoke [NEW]
Subchapter 5. General Operations [NEW]
Subchapter 7. Proficiency Testing [NEW]
Subchapter 9. Quality Assurance/Quality Control [NEW]
Part 1. Quality Assurance/Quality Control General Criteria

[NEW]
Part 2. Standard Operating Procedures and Methods

Manual [NEW]
Part 3. QA/QC Program Requirements [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-461; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 303. TNI LABORATORY
ACCREDITATION

[OAR Docket #11-462]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions [NEW]
Subchapter 3. Laboratory Accreditation Process [NEW]
Part 1. Application [NEW]
Part 2. Conditions of Accreditation [NEW]
Part 3. Grounds to Suspend or Revoke [NEW]
Subchapter 5. General Operations [NEW]
Subchapter 7. Management and Technical Requirements

[NEW]
Subchapter 9. Secondary Accreditation [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-462; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 410. RADIATION

MANAGEMENT

[OAR Docket #11-463]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Certification of Industrial Radiographers
252:410-5-3. DEQ certification examination [AMENDED]
Subchapter 7. Radiation Management Authorizations;

Procedures and Requirements
Part 1. General Provisions Common to All Authorizations
252:410-7-3. General application requirements

[AMENDED]
Subchapter10. Radioactive Materials Program
Part 101. Radioactive Materials Program Fees
252:410-10-101. Fee schedules [AMENDED]
252:410-10-102. Fees for special nuclear materials

licensing [AMENDED]
252:410-10-103. Fees for source materials licensing

[AMENDED]
252:410-10-104. Fees for byproduct material licensing

[AMENDED]
252:410-10-105. Fees for waste disposal and processing

[AMENDED]
252:410-10-106. Fees for well logging [AMENDED]
252:410-10-107. Fees for nuclear laundries [AMENDED]
252:410-10-108. Fees for human use of byproduct, source

or special materials licensing [AMENDED]
252:410-10-109. Fees for civil defense activities

[AMENDED]
252:410-10-111. Fees for small entities [AMENDED]
252:410-10-114. Full cost fees [AMENDED]
252:410-10-118. Reciprocity fees [AMENDED]
Subchapter 19. X-Ray Fluorescence Instruments Used for

Lead-based Paint Detection
252:410-19-6. LBP-XRF permit application fee

[AMENDED]
Appendix A. Application and Annual Fee Schedule for

Radiation Machines [REVOKED]
Appendix A. Application and Annual Fee Schedule for

Radiation Machines [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-463; filed 4-19-11]

Oklahoma Register (Volume 28, Number 17) 734 May 16, 2011



Gubernatorial Approvals

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 606. OKLAHOMA POLLUTANT
DISCHARGE ELIMINATION SYSTEM

(OPDES) STANDARDS

[OAR Docket #11-464]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Introduction
252:606-1-2. Definitions [AMENDED]
252:606-1-4. Date of federal regulations incorporated

[AMENDED]
Subchapter 3. Discharge Permitting Process for Regular

Individual and General Discharge Permits
252:606-3-4. Annual permit fee Fees [AMENDED]
Subchapter 5. Discharge Permit Requirements
252:606-5-5. Stormwater discharges [AMENDED]
Subchapter 8. Biosolids Requirements.
252:606-8-2. Permit applications [AMENDED]
252:606-8-3. Sludge (biosolids) management plan

[AMENDED]
252:606-8-5. Class B biosolid production [AMENDED]
252:606-8-7. Biosolid land application site closure and

remediation [NEW]
Subchapter 11. Test and Reports.
252:606-11-2. Laboratory analyses and reporting

[AMENDED]
252:606-11-3. Municipal laboratories [AMENDED]
252:606-11-4. Municipal operating records Records

[AMENDED]
252:606-11-5. Industrial flow measuring and sampling

[AMENDED]
Subchapter 13. Closure and Remediation [REVOKED]
252:606-13-1. Site closure and remediation [REVOKED]
Appendix A Minimum Control Test For Municipal

Wastewater Treatment Facilities [REVOKED]
Appendix A. Minimum Control Test For Wastewater

Treatment Facilities [NEW]
Appendix B. Fees for Non-Industrial Discharge Permits

[REVOKED]
Appendix B. Annual Fees for Non-Industrial Discharge

Permits [NEW]
Appendix C. Annual Industrial Discharge Permit Fees

[REVOKED]
Appendix C. Annual Industrial Discharge Fees [NEW]
Appendix D. Fees for Stormwater Permits and Other

General Permits [REVOKED]
Appendix D. Annual Fees for Stormwater Permits and

Other General Permits [NEW]

Appendix E. Fees For Individual Discharge Permits for
Categorical Industries [REVOKED]

Appendix E. Fees for Industrial Users [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-464; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 611. GENERAL WATER
QUALITY

[OAR Docket #11-465]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:611-1-3. Adoption and incorporation by reference

[AMENDED]
252:611-1-7. Planning and wasteload allocations

[AMENDED]
Subchapter 3. Certifications
252:611-3-2. Requirements for certification [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-465; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 616. INDUSTRIAL

WASTEWATER SYSTEMS

[OAR Docket #11-466]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Permit Procedures
252:616-3-3. Annual fees [AMENDED]
252:616-3-4. Applications [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-466; filed 4-19-11]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 619. OPERATION AND
MAINTENANCE OF NON-INDUSTRIAL

TOTAL RETENTION LAGOON SYSTEMS
AND LAND APPLICATION

[OAR Docket #11-467]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:619-1-5 Annual fees for total retention lagoon systems

[AMENDED]
252:619-1-6 Fee escalator based on Consumer Price Index

(CPI) [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-467; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 621. NON-INDUSTRIAL
FLOW-THROUGH DISCHARGING AND

PUBLIC WATER SUPPLY IMPOUNDMENTS
LAGOONS INCLUDING LAND

APPLICATION

[OAR Docket #11-468]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:621-1-1. Purpose [AMENDED]
252:621-1-2. Definitions [AMENDED]
Subchapter 3. Permit Procedures
252:621-3-1. Requirement to obtain permits [AMENDED]
252:621-3-2. Compliance required [AMENDED]
252:621-3-3. Annual permit fees for non-industrial

discharging and public water supply surface
impoundments lagoons [AMENDED]

252:621-3-4. Financial assurance [AMENDED]
Subchapter 5. Operation and Maintenance
252:621-5-1. Operation and maintenance for non-industrial

discharging and public water supply surface
impoundments lagoons [AMENDED]

252:621-5-2. Operation and maintenance for non-industrial
land application systems [AMENDED]

Subchapter 9. Closure Requirements and Plans

252:621-9-1. Termination of activities [AMENDED]
252:621-9-3. Closure plan content requirements

[AMENDED]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-468; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 623. PRETREATMENT FOR
CENTRAL TREATMENT TRUSTS

[OAR Docket #11-469]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:623-1-7. Incorporation by reference [AMENDED]
Subchapter 7. Wastewater Discharge Permit Application
252:623-7-4. Permit application contents [AMENDED]
Subchapter 23. Miscellaneous Provisions
252:623-23-1. Pretreatment charges and fees

[AMENDED]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-469; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 624. MINOR PUBLIC WATER
SUPPLY SYSTEMS

[OAR Docket #11-470]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:624-1-3. Authorizations and permits [AMENDED]
Subchapter 11. Fees [NEW]
252:624-11-1. Fees [NEW]
252:624-11-2. Fee escalator based on Consumer Price

Index (CPI) [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-470; filed 4-19-11]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 626. PUBLIC WATER SUPPLY
CONSTRUCTION STANDARDS

[OAR Docket #11-471]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Permit Procedures
252:626-3-8. Variances from construction standards

[AMENDED]
252:626-3-10. Permit fees [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-471; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 631. PUBLIC WATER SUPPLY
OPERATION

[OAR Docket #11-472]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Introduction
252:631-1-3. Adoption of U.S. EPA regulations by

reference [AMENDED]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-472; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 641. INDIVIDUAL AND SMALL
PUBLIC ON-SITE SEWAGE TREATMENT

SYSTEMS

[OAR Docket #11-473]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
252:641-1-2.1. Authorizations and permits for on-site

sewage treatment systems [AMENDED]
252:641-1-3. General requirements for on-site sewage

treatment systems [AMENDED]
Subchapter 3. Soil Tests
252:641-3-2. Percolation test method [AMENDED]

252:641-3-4. Soil profile description test method
[AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-473; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 656. WATER POLLUTION
CONTROL FACILITY CONSTRUCTION

STANDARDS

[OAR Docket #11-474]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Introduction
252:656-1-1. Purpose Applicability [AMENDED]
252:656-1-2. Definitions [AMENDED]
Subchapter 3. Permit Procedures
252:656-3-1. Uniform permit Permitting process

[AMENDED]
252:656-3-2. Applications [AMENDED]
252:656-3-4. Engineering report [AMENDED]
252:656-3-5. Plans and specifications [AMENDED]
252:656-3-6. Revisions [AMENDED]
252:656-3-7. Variances from construction standards

[AMENDED]
252:656-3-8. Financial responsibility [AMENDED]
252:656-3-9. Fees [AMENDED]
252:656-3-10. Operation and Maintenance (O & M)

Manual [NEW]
Subchapter 5. Sanitary Sewer Standards
252:656-5-2. Design standards [AMENDED]
252:656-5-3. Materials [AMENDED]
252:656-5-4. Construction standards [AMENDED]
252:656-5-5. Tests [AMENDED]
Subchapter 7. Pump Station Standards
252:656-7-1. Pump station design [AMENDED]
252:656-7-2. Suction lift pumps [AMENDED]
252:656-7-4. Emergency operation [AMENDED]
Subchapter 9. General Standards
252:656-9-1. Plant location and design life [AMENDED]
252:656-9-2. Essential facilities [AMENDED]
Subchapter 11. Lagoon Standards
252:656-11-2. Basis of design [AMENDED]
252:656-11-3. Lagoon construction details [AMENDED]
Subchapter 13. Preliminary Treatment Standards
252:656-13-2. Grit chambers [AMENDED]
252:656-13-3. Diurnal flow equalization [AMENDED]
252:656-13-4. Wet weather flow equalization basins

[AMENDED]
Subchapter 16. Biological Treatment Standards
252:656-16.1. Suspended growth systems [AMENDED]
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252:656-16-2. Attached growth systems [AMENDED]
252:656-16-3. Biological nutrient removal [AMENDED]
Subchapter 17. Clarifier Standards
252:656-17-2. Clarifier design considerations

[AMENDED]
252:656-17-3. Sludge and scum removal [AMENDED]
Subchapter 19. Sludge Facility Standards
252:656-19-1. Design considerations [AMENDED]
252:656-19-2. Anaerobic sludge digestion [AMENDED]
252:656-19-3. Aerobic sludge digestion [AMENDED]
252:656-19-5. Sludge dewatering [AMENDED]
252:656-19-5.1. Lime stabilization [AMENDED]
252:656-19-6. Stabilized sludge holding facilities

[AMENDED]
Subchapter 21.. Disinfection Standards
252:656-21-1. Disinfection criteria [AMENDED]
252:656-21-2. Chlorine disinfection [AMENDED]
252:656-21-3. Ultraviolet radiation disinfection

[AMENDED]
252:656-21-4. Ozone disinfection [REVOKED]
Subchapter 23. Supplemental Treatment Standards
252:656-23-2. Submerged rock Disc filters [AMENDED]
252:656-23-3. Post-aeration [AMENDED]
Subchapter 25. Wastewater Land Application Systems
252:656-25-1. The slow rate land application process

[AMENDED]
252:656-25-2. Slow rate system design [AMENDED]
Subchapter 27. Wastewater Reuse [RESERVED]
Appendix A. Design Tables [REVOKED]
Appendix A. Design Tables [NEW]
Appendix B. Final Clarifier Minimum Design Criteria

[REVOKED]
Appendix B. Secondary and/or Final Clarifier Minimum

Design Criteria [NEW]
Appendix C. Cascade Aeration [REVOKED]
Appendix C. Cascade Aeration [NEW]
Appendix E. Table of Rainfall and Evaporation Data by

County [NEW]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-474; filed 4-19-11]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 690. WATER QUALITY
STANDARDS IMPLEMENTATION

[OAR Docket #11-475]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Introduction
252:690-1-2. Definitions [AMENDED]

252:690-1-3. Technical acronyms [AMENDED]
252:690-1-4. Incorporation of USEPA EPA regulations by

reference [AMENDED]
252:690-1-7. Water quality management planning

[AMENDED]
Subchapter 3. Point Source Discharges
252:690-3-2. Measurable levels and data characterization

[AMENDED]
252:690-3-14. Requirements specific to numeric criteria

for toxic substances for the Fish and Wildlife propagation
beneficial use [AMENDED]

252:690-3-19. TREs, TIEs and WET limits [AMENDED]
252:690-3-32. Test failure notification and retesting

[AMENDED]
252-690-3-41. WET testing frequency and trial period

[AMENDED]
252:690-3-42. WET testing frequency reductions after

WET testing trial period [AMENDED]
252:690-3-60. Receiving water characterization for

the implementation of dissolved oxygen criteria to
protect the Fish and Wildlife Propagation beneficial use
[AMENDED]

252:690-3-62. Modeling procedures for the
implementation of dissolved oxygen criteria to protect
the Fish and Wildlife Propagation beneficial use
[AMENDED]

252:690-3-86. Implementation of bacteriological criteria
to protect the Primary Body Contact Recreation (PCBR)
and the Secondary Body Contact Recreation (SBCR)
beneficial use [AMENDED]

252:690-3-88. Effluent monitoring [AMENDED]
252:690-3-89. Effluent monitoring frequency where permit

limitations are required [AMENDED]
252:690-3-91. Performance-based monitoring frequency

reductions and increases [AMENDED]
Appendix A. Water Quality Standards Implementation Plan

Department of Environmental Quality [REVOKED]
Appendix A. Water Quality Standards Implementation

Plan, Oklahoma Department of Environmental Quality
[NEW]

Appendix B. Priority and Nonpriority Pollutants with
Numerical Criteria Requiring Reasonable Potential
Screening [REVOKED]

Appendix B. Priority and Nonpriority Pollutants with
Numerical Criteria Requiring Reasonable Potential
Screening [NEW]

Appendix I. Performance-Based Effluent Monitoring
Frequency Reductions [REVOKED]

Appendix I. Performance-Based Effluent Monitoring
Frequency Reductions [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-475; filed 4-19-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 2. GRIEVANCE PROCEDURES
AND PROCESS

[OAR Docket #11-513]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
317:2-1-14. [NEW]
(Reference APA WF # 10-31)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-513; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 2. GRIEVANCE PROCEDURES
AND PROCESS

[OAR Docket #11-518]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
317:2-1-1. [AMENDED]
(Reference APA WF 10-37B)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-518; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 2. GRIEVANCE PROCEDURES
AND PROCESS

[OAR Docket #11-525]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
317:2-1-2. [AMENDED]
317:2-1-5. [AMENDED]
317:2-1-6. [AMENDED]
317:2-1-7. [AMENDED]
317:2-1-13. [AMENDED]
(Reference APA WF # 10-45)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-525; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 10. PURCHASING

[OAR Docket #11-494]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
317:10-1-1. [AMENDED]
317:10-1-2. [AMENDED]
317:10-1-3. [AMENDED]
317:10-1-4. [AMENDED]
317:10-1-5. [REVOKED]
317:10-1-6. [REVOKED]
317:10-1-7. [REVOKED]
317:10-1-8. [REVOKED]
317:10-1-9. [REVOKED]
317:10-1-10. [REVOKED]
317:10-1-11. [REVOKED]
317:10-1-12. [AMENDED]
317:10-1-15. [REVOKED]
317:10-1-16. [AMENDED]
317:10-1-17. [REVOKED]
317:10-1-18. [REVOKED]
317:10-1-18.1. [REVOKED]
317:10-1-18.2. [REVOKED]
317:10-1-19. [REVOKED]
317:10-1-20. [REVOKED]
(Reference APA WF # 10-09)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-494; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 25. SOONERCARE CHOICE

[OAR Docket #11-497]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Health Access Networks [NEW]
317:25-9-1. through 317:25-9-3. [NEW]
(Reference APA WF # 10-14)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-497; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 25. SOONERCARE CHOICE

[OAR Docket #11-506]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Soonercare SoonerCare
Part 1. General Provisions
317:25-7-7. [NEW]
(Reference APA WF # 10-25)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-506; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-491]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 83. Residential Behavior Management Services in

Foster Care Settings Outpatient Behavioral Health
Services in Therapeutic Foster Care Homes

317:30-5-740. [AMENDED]
317:30-5-740.1. [AMENDED]
317:30-5-741. [AMENDED]
317:30-5-742. [AMENDED]
317:30-5-742.1. [AMENDED]
317:30-5-742.2. [AMENDED]
317:30-5-743. [REVOKED]
317:30-5-743.1. [AMENDED]
317:30-5-744. [AMENDED]
317:30-5-745. [AMENDED]
(Reference APA WF # 10-02)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-491; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-492]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 75. Federally Qualified Health Centers
317:30-5-660.1. [AMENDED]
317:30-5-660.3. through 30-5-660.5. [AMENDED]
317:30-5-661.1. [AMENDED]
317:30-5-661.4. through 30-5-661.5. [AMENDED]
317:30-5-661.7. [AMENDED]
317:30-5-664.3. [AMENDED]
317:30-5-664.5. [AMENDED]
317:30-5-664.7. [AMENDED]
317:30-5-664.10. [AMENDED]
317:30-5-664.11. [REVOKED]
(Reference APA WF # 10-04)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-492; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-495]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-59. [AMENDED]
317:30-3-60. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-2. [AMENDED]
317:30-5-9. [AMENDED]
(Reference APA WF # 10-11)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-495; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-498]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 25. Psychologists
317:30-5-275. [AMENDED]
317:30-5-276. [AMENDED]
317:30-5-278. [AMENDED]
Part 26. Licensed Behavioral Health Providers [NEW]
317:30-5-280. [NEW]
317:30-5-281. [NEW]
317:30-5-282. [NEW]
317:30-5-283. [NEW]
(Reference APA WF #10-15)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-498; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-500]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-241.1. [AMENDED]
(Reference APA WF # 10-18)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-500; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-501]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 65. Case Management Services for Over 21
317:30-5-586.1. [REVOKED]
317:30-5-589. [REVOKED]
Part 67. Behavioral Health Case Management Services
317:30-5-595. [AMENDED]
317:30-5-596. [AMENDED]
(Reference APA WF # 10-19)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-501; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-502]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 110. Indian Health Services, Tribal Programs, and

Urban Indian Clinics (I/T/Us)
317:30-5-1091. [AMENDED]
317:30-5-1098. [AMENDED]
(Reference APA WF # 10-20)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-502; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-503]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 103. Qualified Schools As Providers of Health Related

Services
317:30-5-1023. [AMENDED]
317:30-5-1027. [AMENDED]
(Reference APA WF # 10-22)
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GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-503; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-504]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 62. Private Duty Nursing
317:30-5-555. through 317:30-5-560.1. [AMENDED]
(Reference APA WF # 10-23)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-504; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-505]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.5. [AMENDED]
(Reference APA WF # 10-24)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-505; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-507]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-2.1. [AMENDED]
(Reference APA WF # 10-26)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-507; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-508]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 27. Independent Licensed Physical Therapists
317:30-5-293. [NEW]
Part 28. Occupational Therapy Services
317:30-5-299. [NEW]
Part 77. Speech and Hearing Services
317:30-5-680. [NEW]
(Reference APA WF # 10-27)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-508; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-509]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-24. [AMENDED]
(Reference APA WF # 10-28A)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-509; filed 4-22-11]

Oklahoma Register (Volume 28, Number 17) 742 May 16, 2011



Gubernatorial Approvals

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-511]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-240. [AMENDED]
317:30-5-240.1. through 317:30-5-240.3. [AMENDED]
317:30-5-241. [AMENDED]
317:30-5-241.3. [AMENDED]
317:30-5-241.5. [AMENDED]
317:30-5-248. [AMENDED]
(Reference APA WF # 10-29)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-511; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-512]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95. [AMENDED]
317:30-5-95.4. through 317:30-5-95.6. [AMENDED]
317:30-5-95.8. through 317:30-5-95.10. [AMENDED]
317:30-5-95.13. through 317:30-5-95.16. [AMENDED]
317:30-5-95.18. through 317:30-5-95.20. [AMENDED]
317:30-5-95.22. through 317:30-5-95.40. [AMENDED]
317:30-5-95.42. [AMENDED]
317:30-5-96.2. through 317:30-5-96.4. [AMENDED]
317:30-5-96.7. [AMENDED]
(Reference APA WF # 10-30)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-512; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-515]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.19. [NEW]
(Reference APA WF # 10-34)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-515; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-516]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-29. [NEW]
(Reference APA WF # 10-36)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-516; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-519]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-30. [NEW]
(Reference APA WF # 10-39)
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GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-519; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-523]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-20.1. [REVOKED]
(Reference APA WF # 10-44)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-523; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-524]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-28. [NEW]
(Reference APA WF # 10-49)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-524; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-526]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians

317:30-5-24. [AMENDED]
(Reference APA WF # 10-50)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-526; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-527]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
317:30-5-336.10. [AMENDED]
(Reference APA WF # 10-52)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-527; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-528]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-241.2. [AMENDED]
(Reference APA WF # 10-53)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-528; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-529]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
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Part 3. Hospitals
317:30-5-42.16. [AMENDED]
Part 58. Non-Hospital Based Hospice
317:30-5-532. [AMENDED]
(Reference APA WF # 10-54)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-529; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-530]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 85. Advantage Program Waiver Services
317:30-5-763. [AMENDED]
(Reference APA WF # 10-55A)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-530; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-531]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-5. [AMENDED]
(Reference APA WF # 10-56)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-531; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-532]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider policies
Part 4. Early and Periodic Screening, Diagnosis and

Treatment (EPSDT) Program/Child Health Services
317:30-3-65.8 [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 79. Dentists
317:30-5-695. [AMENDED]
317:30-5-696. [AMENDED]
317:30-5-698. [AMENDED]
317:30-5-699. [AMENDED]
317:30-5-700. [AMENDED]
317:30-5-700.1. [AMENDED]
(Reference APA WF # 10-58)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-532; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-533]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-43. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-122. [AMENDED]
Part 41. Family Support Services
317:30-5-412. [AMENDED]
(Reference APA WF 10-59A)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-533; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-536]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-4.1. [AMENDED]
(Reference APA WF # 10-60)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-536; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-537]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-210. [AMENDED]
(Reference APA WF # 10-61)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-537; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-538]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 5. Pharmacies
317:30-5-72. [AMENDED]
317:30-5-72.1. [AMENDED]
317:30-5-77. [AMENDED]

317:30-5-77.3. [AMENDED]
317:30-5-78. [AMENDED]
317:30-5-78.1. [AMENDED]
(Reference APA WF # 10-62)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-538; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-541]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Individual Providers and Specialties
Part 108. Nutrition Services
317:30-5-1076. [AMENDED]
(Reference APA WF # 10-66)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-541; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-542]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-3. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 64. Clinic Services [NEW]
317:30-5-575. [NEW]
317:30-5-576. [NEW]
317:30-5-577. [NEW]
317:30-5-578. [NEW]
(Reference APA WF # 10-67)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-542; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-543]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-27. [AMENDED]
(Reference APA WF # 10-68)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-543; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #11-545]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-39. [NEW]
317:30-3-40. through 317:30-3-41. [AMENDED]
(Reference APA WF # 10-71)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-545; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-499]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. ICF/MR, HCBW/MR, and Individuals Age

65 or Older in Mental Health Hospitals

Part 2. Medicaid Recovery Program
317:35-9-15. [AMENDED]
Subchapter 19. Nursing Facility Services
317:35-19-4. [AMENDED]
(Reference APA WF # 10-16)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-499; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-510]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Eligibility and Countable Income
Part 5. Countable Income and Resources
317:35-5-43. [AMENDED]
(Reference APA WF # 10-28B)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-510; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-517]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 21. Oklahoma Cares Breast and Cervical

Cancer Treatment Program
317:35-21-1. through 317:35-21-6. [AMENDED]
317:35-21-8. through 317:35-21-9. [AMENDED]
317:35-21-11. through 317:35-21-13. [AMENDED]
317:35-21-14. [NEW]
(Reference APA WF 10-37A)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-517; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-522]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 23. Living Choice Program
317:35-23-2. [AMENDED]
(Reference APA WF # 10-43)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-522; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-534]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. ICF/MR, HCBW/MR, and IndividualsAge

65 or Older In Mental Health Hospitals
Part 1. Services
317:35-9-4. [AMENDED]
317:35-9-5. [AMENDED]
317:35-9-5.1. [REVOKED]
Part 5. Determination of Medical Eligibility For ICF/MR,

HCBW/MR, and Individuals Age 65 or Older In Mental
Health Hospitals

317:35-9-45. [AMENDED]
(Reference APA WF 10-59B)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-534; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-539]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Eligibility and Countable Income

Part 3. Non-Medical Eligibility Requirements
317:35-5-25. [AMENDED]
(Reference APA WF # 10-63)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-539; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-540]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Eligibility and Countable Income
Part 5. Countable Income and Resources
317:35-5-41.6. [AMENDED]
317:35-5-41.9. [AMENDED]
317:35-5-42. [AMENDED]
Subchapter 10. Other Eligibility Factors for Families with

Children and Pregnant Women
Part 5. Income
317:35-10-26. [AMENDED]
(Reference APA WF # 10-65)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-540; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-544]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 17. ADvantage Waiver Services
317:35-17-3. through 317:35-17-4. [AMENDED]
317:35-17-16. [AMENDED]
(Reference APA WF 10-69)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-544; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #11-546]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Eligibility and Countable Income
Part 1. Determination of Qualifying Categorical

Relationships
317:35-5-6. [AMENDED]
317:35-5-6.1. [AMENDED]
(Reference APA WF # 10-77)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-546; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 40. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #11-535]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
317:40-1-1. [AMENDED]
Subchapter 5. Member Services
Part 1. Agency Companion Services
317:40-5-8. [AMENDED]
Part 3. Guidelines to Staff
317:40-5-40. [AMENDED]
Part 5. Specialized Foster Care
317:40-5-55. [AMENDED]
317:40-5-59. [AMENDED]
Part 9. Service Provisions
317:40-5-100. [AMENDED]
317:40-5-103. [AMENDED]
317:40-5-113. [AMENDED]
Subchapter 7. Employment Services Through Home and

Community-Based Services Waivers [AMENDED]
317:40-7-5. [AMENDED]
317:40-7-7. [AMENDED]
317:40-7-15. [AMENDED]
317:40-7-21. [AMENDED]
Subchapter 9. Self-Directed Services
317:40-9-1. [AMENDED]

(Reference APA WF # 10-59C)
GUBERNATORIAL APPROVAL:

April 14, 2011

[OAR Docket #11-535; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 45. INSURE
OKLAHOMA/OKLAHOMA EMPLOYER
AND EMPLOYEE PARTNERSHIP FOR

INSURANCE COVERAGE

[OAR Docket #11-493]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
317:45-1-1. through 317:45-1-4. [AMENDED]
Subchapter 3. Insure Oklahoma/O-Epic Carriers
317:45-3-1. [AMENDED]
317:45-3-2. [AMENDED]
Subchapter 5. Insure Oklahoma/O-Epic Qualified Health

Plans
317:45-5-1. [AMENDED]
317:45-5-2. [AMENDED]
Subchapter 7. Insure Oklahoma/O-Epic ESI Employer

Eligibility
317:45-7-1. through 317:45-7-8. [AMENDED]
Subchapter 9. Insure Oklahoma/O-Epic ESI Employee

Eligibility
317:45-9-1. through 317:45-9-4. [AMENDED]
317:45-9-6. through 317:45-9-8. [AMENDED]
Subchapter 11. Insure Oklahoma/O-Epic IP
Part 1. Individual Plan Providers
317:45-11-1. [AMENDED]
317:45-11-2. [AMENDED]
Part 3. Insure Oklahoma/O-Epic IP Member Health Care

Benefits
317:45-11-10. [AMENDED]
317:45-11-11. [AMENDED]
317:45-11-12. [NEW]
317:45-11-13. [NEW]
Part 5. Insure Oklahoma/O-Epic IP Member Eligibility
317:45-11-20. through 317:45-11-28. [AMENDED]
(Reference APA WF # 10-08)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-493; filed 4-22-11]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 45. INSURE
OKLAHOMA/OKLAHOMA EMPLOYER
AND EMPLOYEE PARTNERSHIP FOR

INSURANCE COVERAGE

[OAR Docket #11-514]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 13. Insure Oklahoma Dental Services [NEW]
317:45-13-1. [NEW]
(Reference APA WF # 10-32)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-514; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 50. HOME AND COMMUNITY
BASED SERVICES WAIVERS

[OAR Docket #11-496]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Medically Fragile Waiver Services [NEW]
317:50-1-1. through 317:50-1-16. [NEW]
(Reference APA WF # 10-13)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-496; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 50. HOME AND COMMUNITY
BASED SERVICES WAIVERS

[OAR Docket #11-520]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Sooner Seniors Waivers Services [NEW]
317:50-5-1. through 317:50-5-16. [NEW]
(Reference APA WF # 10-40)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-520; filed 4-22-11]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 50. HOME AND COMMUNITY
BASED SERVICES WAIVERS

[OAR Docket #11-521]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. My Life, My Choice Waiver Services [NEW]
317:50-3-1. through 317:50-3-16. [NEW]
(Reference APA WF # 10-41)

GUBERNATORIAL APPROVAL:
April 14, 2011

[OAR Docket #11-521; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 25. OKLAHOMA CHILD
SUPPORT SERVICES

[OAR Docket #11-564]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. Scope and Applicability
340:25-1-1.1 [AMENDED]
340:25-1-5.1 [AMENDED]
Subchapter 5. Operational Policies
Part 9. Disclosure of Information
340-25-5-67 through 340:25-5-67.1 [AMENDED]
Part 15. Case Initiation, Case Management, and Case

Closure
340:25-5-114 [AMENDED]
340:25-5-117 [AMENDED]
340:25-5-123 [AMENDED]
340:25-5-124.2 [AMENDED]
Part 17. Past Support
340:25-5-140.1 [AMENDED]
Part 20. Medical Support
340:25-5-168 [AMENDED]
Part 21. Establishment
340:25-5-178 [AMENDED]
340:25-5-179.1 [AMENDED]
Part 22. Review and Modification
340:25-5-198.1 [AMENDED]
340:25-5-198.2 [AMENDED]
Part 23. Enforcement
340:25-5-203.1 [AMENDED]
Part 25. Federal Offset Programs
340:25-5-215 [AMENDED]
Part 27. State Tax Refund Offset Program
340:25-5-235 [AMENDED]
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Part 33. Interstate and International Cases
340:25-5-270 [AMENDED]
Part 37. Recovery.
340:25-5-312 [AMENDED]
Part 39. Accounting and Distribution
340:25-5-350.1 [AMENDED]
340:25-5-351 [AMENDED]
(Reference APA WFs 10-05, 10-10, and 10-21)

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-564; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 25. OKLAHOMA CHILD
SUPPORT SERVICES

[OAR Docket #11-565]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 5. Operational Policies
Part 20. Medical Support
340:25-5-169 [AMENDED]
(Reference APA WF 10-21)

GUBERNATORIAL APPROVAL:
April 5, 2011

[OAR Docket #11-565; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #11-567]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions of Child Welfare Services
Part 1. Scope and Applicability
340:75-1-2 [AMENDED]
340:75-1-6 [REVOKED]
340:75-1-7 [AMENDED]
340:75-1-9 [AMENDED]
340:75-1-12.2 [REVOKED]
340:75-1-12.7 through 340:75-1-12.8 [REVOKED]
340:75-1-13 through 340:75-1-14 [AMENDED]
340:75-1-18.3 [REVOKED]
340:75-1-25 [REVOKED]
340:75-1-26 [AMENDED]
340:75-1-26.2 [AMENDED]
340:75-1-27 [REVOKED]

340:75-1-28 [AMENDED]
Part 3. Child Welfare Confidentiality
340:75-1-42 [AMENDED]
340:75-1-43 [REVOKED]
340:75-1-44 [AMENDED]
Part 10. Oklahoma Children's Services (OCS)
340:75-1-152.9 [AMENDED]
Subchapter 3. Child Protective Services
340:75-3-2 [AMENDED]
340:75-3-6.1 [AMENDED]
340:75-3-7.4 through 340:75-3-7.5 [AMENDED]
340:75-3-8 through 340:75-3-8.1 [AMENDED]
340:75-3-11 [AMENDED]
340:75-3-13 [AMENDED]
340:75-3-14 [REVOKED]
340:75-3-20 [NEW]
Subchapter 6. Permanency Planning
Part 1. General Provisions
340:75-6-4 [AMENDED]
Part 5. Permanency Planning Services
340:75-6-31.1 [AMENDED]
340:75-6-31.3 through 340:75-6-31.4 [AMENDED]
Part 7. Family and Child Individualized Service Planning

Components
340:75-6-40.3 through 340:75-6-40.4 [AMENDED]
Part 8. Role of the Child Welfare Worker
340:75-6-47 [REVOKED]
340:75-6-48 [AMENDED]
Part 11. Permanency Planning and Placement Services
340:75-6-85.4 [AMENDED]
340:75-6-86 [AMENDED]
340:75-6-88 [AMENDED]
340:75-6-91 [AMENDED]
Part 13. Independent Living
340:75-6-110 [AMENDED]
Subchapter 7. Foster Home Care
Part 2. Development of Resources
340:75-7-18 [AMENDED]
Part 6. Foster Home Care Support Services
340:75-7-65 [AMENDED]
Part 28. Foster Parent Hotline and Mediation [NEW]
340:75-7-290 through 340:75-7-291 [NEW]
Subchapter 10. Emergency Shelter Care
340:75-10-8 [AMENDED]
340:75-10-8.1 through 340:75-10-8.4 [NEW]
340:75-10-9 through 340:75-10-20 [REVOKED]
Subchapter 11. Child Welfare Community-Based

Residential Care
Part 17. Contracted Community-Based Residential Care

Providers
340:75-11-240 [AMENDED]
Subchapter 13. Other Child Welfare Services and Medical

Services for Children In Out-Of-Home Care
Part 7. Medical Services
340:75-13-63 through 340:75-13-64 [AMENDED]
340:75-13-65 [REVOKED]
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340:75-13-75 [AMENDED]
340:75-13-80 through 340:75-13-81 [AMENDED]
Subchapter 15. Adoptions
Part 2. Legal Base and Scope of the Adoption Program
340:75-15-9 [AMENDED]
Part 14. Post Adoption Services
340:75-15-128 [AMENDED]
340:75-15-128.2 [AMENDED]
Subchapter 16. Mental Health Treatment Services
Part 1. Inpatient Mental Health Treatment
340:75-16-30 [AMENDED]
340:75-16-37 [AMENDED]
340:75-16-38 [AMENDED]
(Reference APA WFs 10-12 and 10-22)

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-567; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 100. DEVELOPMENTAL
DISABILITIES SERVICES DIVISION

[OAR Docket #11-571]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 3. Administration
Part 1. General Administration
340:100-3-1[AMENDED]
340:100-3-5 [AMENDED]
Part 3. Administration
340:100-3-38 through 340:100-3-38.5 [AMENDED]
340:100-3-38.7 through 340:100-3-38.8 [AMENDED]
340:100-3-38.10 [AMENDED
340:100-3-38.11 [REVOKED]
340:100-3-38.12 through 340:100-3-38.13 [AMENDED]
340:100-3-39 through 340:100-3-40 [AMENDED]
Subchapter 5. Client Services
Part 3. Service Provisions
340:100-5-22.1 [AMENDED]
340:100-5-22.6 [AMENDED]
340:100-5-26.1 [AMENDED]
340:100-5-32 [AMENDED]
340:100-5-34 through 340:100-5-35 [NEW]
Part 5. Individual Planning
340:100-5-52 [AMENDED]
Subchapter 6. Group Home Regulations
Part 3. Standards
340:100-6-12 [AMENDED]
Part 11. Program Standards
340:100-6-55 [AMENDED]

Subchapter 18. Licensing [NEW]
340:100-18-1 [NEW]
(Reference APA WFs 10-09 and 10-13)

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-571; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 105. AGING SERVICES
DIVISION

[OAR Docket #11-569]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 10. Policies and Procedures Manual for Title III

of the Older Americans Act of 1965, as Amended
Part 3. State Agency
340:105-10-12 [AMENDED]
Part 7. Program Standards for Services Funded Under Title

III
340:105-10-64 [AMENDED]
Part 9. Fiscal and Administrative Policies for Area

Agencies on Aging and Title III Projects
340:105-10-102 [AMENDED]
340:105-10-108 [AMENDED]
340:105-10-110.1 [AMENDED]
340:105-10-121 [AMENDED]
(Reference APA WF 10-20)

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-569; filed 4-22-11]

TITLE 429. OKLAHOMA LOTTERY
COMMISSION

CHAPTER 10. RETAILER PROVISIONS

[OAR Docket #11-476]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
429:10-1-3 [AMENDED]
429:10-1-10 [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-476; filed 4-19-11]
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TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #11-424]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 11. Fees
535:1-11-1. Annual licenses, permits and renewals

[AMENDED]
GUBERNATORIAL APPROVAL:

April 12, 2011

[OAR Docket #11-424; filed 4-15-11]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 15. CENTRAL PURCHASING
[REVOKED]

[OAR Docket #11-573]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 2. General Provisions [REVOKED]
Subchapter 4. Supplier Provisions [REVOKED]
Subchapter 6. State Agency Provisions [REVOKED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-573; filed 4-22-11]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 16. CENTRAL PURCHASING

[OAR Docket #11-572]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions [NEW]
580:16-1-1 [NEW]
580:16-1-2 [NEW]
580:16-1-3 [RESERVED]
580:16-1-4 [NEW]
580:16-1-5 [RESERVED]
580:16-1-6 [NEW]
580:16-1-7 [RESERVED]
580:16-1-8 [NEW]
580:16-1-9 [RESERVED]

580:16-1-10 [NEW]
580:16-1-11 [RESERVED]
580:16-1-12 [NEW]
580:16-1-13 [RESERVED]
580:16-1-14 [NEW]
Subchapter 3. Supplier Provisions [NEW]
580:16-3-1 [NEW]
580:16-3-2 [RESERVED]
580:16-3-3 [NEW]
580:16-3-4 [RESERVED]
580:16-3-5 [NEW]
580:16-3-6 [RESERVED]
580:16-3-7 [NEW]
580:16-3-8 [RESERVED]
580:16-3-9 [NEW]
580:16-3-10 [RESERVED]
580:16-3-11 [NEW]
580:16-3-12 [RESERVED]
580:16-3-13 [NEW]
580:16-3-14 [RESERVED]
580:16-3-15 [NEW]
580:16-3-16 [RESERVED]
580:16-3-17 [NEW]
580:16-3-18 [RESERVED]
580:16-3-19 [NEW]
580:16-3-20 [RESERVED]
580:16-3-21 [NEW]
580:16-3-22 [RESERVED]
580:16-3-23 [NEW]
580:16-3-24 [RESERVED]
580:16-3-25 [NEW]
Subchapter 5. State Agency Provisions [NEW]
580:16-5-1 [NEW]
580:16-5-2 [RESERVED]
580:16-5-3 [NEW]
580:16-5-4 [RESERVED]
580:16-5-5 [NEW]
580:16-5-6 [RESERVED]
580:16-5-7 [NEW]
580:16-5-8 [RESERVED]
580:16-5-9 [NEW]
580:16-5-10 [RESERVED]
580:16-5-11 [NEW]
580:16-5-12 [RESERVED]
580:16-5-13 [NEW]
580:16-5-14 [RESERVED]
580:16-5-15 [NEW]
580:16-5-16 [RESERVED]
580:16-5-17 [NEW]
580:16-5-18 [RESERVED]
580:16-5-19 [NEW]
580:16-5-20 [RESERVED]
580:16-5-21 [NEW]
Subchapter 7. Procurement [NEW]
Part 1. General Procurement [NEW]
580:16-7-1 [NEW]
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580:16-7-2 [RESERVED]
580:16-7-3 [NEW]
580:16-7-4 [RESERVED]
580:16-7-5 [NEW]
580:16-7-6 [RESERVED]
580:16-7-7 [NEW]
Part 3. Requirements for Acquisitions [NEW]
580:16-7-11 [NEW]
580:16-7-12 [RESERVED]
580:16-7-13 [NEW]
580:16-7-14 [RESERVED]
580:16-7-15 [NEW]
580:16-7-16 [RESERVED]
580:16-7-17 [NEW]
580:16-7-18 [RESERVED]
580:16-7-19 [NEW]
580:16-7-20 [RESERVED]
580:16-7-21 [NEW]
580:16-7-22 [RESERVED]
580:16-7-23 [NEW]
580:16-7-24 [RESERVED]
580:16-7-25 [NEW]
580:16-7-26 [RESERVED]
Part 5. Competitive Sealed Solicitations [NEW]
580:16-7-30 [NEW]
580:16-7-31 [RESERVED]
580:16-7-32 [NEW]
580:16-7-33 [RESERVED]
580:16-7-34 [NEW]
580:16-7-35 [RESERVED]
580:16-7-36 [NEW]
Part 7. Additional Procurement Information [NEW]
580:16-7-40 [NEW]
580:16-7-41 [RESERVED]
580:16-7-42 [NEW]
580:16-7-43 [RESERVED]
580:16-7-44 [NEW]
580:16-7-45 [RESERVED]
580:16-7-46 [NEW]
580:16-7-47 [RESERVED]
580:16-7-48 [NEW]
Part 9. Information Technologogy Acquistions [NEW]
580:16-7-52 [NEW]
580:16-7-53 [RESERVED]
580:16-7-54 [NEW]
580:16-7-55 [RESERVED]
580:16-7-56 [NEW]
Subchapter 9. Contract Management [NEW]
580:16-9-1 [NEW]
580:16-9-2 [RESERVED]
580:16-9-3 [NEW]
580:16-9-4 [RESERVED]
580:16-9-5 [NEW]
580:16-9-6 [RESERVED]

580:16-9-7 [NEW]
580:16-9-8 [RESERVED]
580:16-9-9 [NEW]
Subchapter 11. Purchase Cards and Other Electronic

Payment Mechanisms [NEW]
580:16-11-1 [NEW]
580:16-11-2 [RESERVED]
580:16-11-3 [NEW]
580:16-11-4 [RESERVED]
580:16-11-5 [NEW]
580:16-11-6 [RESERVED]
580:16-11-7 [NEW]
580:16-11-8 [RESERVED]
580:16-11-9 [NEW]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-572; filed 4-22-11]

TITLE 605. OKLAHOMA REAL ESTATE
COMMISSION

CHAPTER 10. REQUIREMENTS,
STANDARDS AND PROCEDURES

[OAR Docket #11-477]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Education and Examination Requirements
605:10-3-3. [AMENDED]
605:10-3-7. [AMENDED]
Subchapter 5. Instruction and Entity Requirements and

Standards
605:10-5-1. [AMENDED]
605:10-5-1.1. [AMENDED]
605:10-5-2. [AMENDED]
605:10-5-3. [AMENDED]
Subchapter 7. Licensing Procedures and Options
605:10-7-2. [AMENDED]
605:10-7-8. [AMENDED]
605:10-7-8.1. [AMENDED]
605:10-7-8.2. [AMENDED]
605:10-7-8.3. [NEW]
605:10-7-10. [AMENDED]
Subchapter 9. Broker's Operational Procedures
605:10-9-1. [AMENDED]
605:10-9-4. [AMEDNED]
605:10-9-5. [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-477; filed 4-19-11]
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TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #11-413]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Practice and Procedure
Part 5. Administrative Proceedings Related to Tax Protests
710:1-5-40. Options available to parties after action by

Administrative Law Judge [AMENDED]
Subchapter 13. Consumer Compliance Initiative [NEW]
710:1-13-1. Purpose [NEW]
710:1-13-2. [RESERVED]
710:1-13-3. Consumer Compliance Initiative [NEW]

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-413; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #11-414]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Manufacturing Facilities
710:10-7-4. Qualifying manufacturing concerns exempt;

forms [AMENDED]
710:10-7-5. Date of qualification; application for

exemption [AMENDED]
710:10-7-11. County assessor to make initial determination

of status; examination and valuation of the facility;
notice upon rejection [AMENDED]

Subchapter 14. Disabled Veterans in Receipt of
Compensation at the One Hundred Percent Rate

710:10-14-4. Qualified owner [AMENDED]
GUBERNATORIAL APPROVAL:

March 3, 2011

[OAR Docket #11-414; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 22. BOATS AND MOTORS

[OAR Docket #11-415]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Procedures for Registration
710:22-5-11. Registration renewal notification [NEW]

GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-415; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 25. COIN OPERATED VENDING
DEVICES

[OAR Docket #11-416]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
710:25-1-5. Decals for general use [AMENDED]

GUBERNATORIAL APPROVAL:
March 3, 2011

[OAR Docket #11-416; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 35. ESTATES

[OAR Docket #11-417]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
710:35-1-3. Annual Report Available To Public

[AMENDED]
Subchapter 3. Returns; Remittance; Releases
Part 3. Releases
710:35-3-21. Release upon full payment; order releasing

taxable estates [AMENDED]
710:35-3-23. Order releasing property subject to

Oklahoma Estate Tax liability and lien; partial release
of specific property subject to the determination of tax
[AMENDED]
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GUBERNATORIAL APPROVAL:
March 3, 2011

[OAR Docket #11-417; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #11-418]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Returns and Reports
Part 5. Filing Status; Elections; Accounting Periods and

Methods
710:50-3-45. Verification of signatures on

electronically-filed returns [AMENDED]
Subchapter 9. Refunds
710:50-9-3. Interest on refunds [AMENDED]
Subchapter 11. Intercept of Refunds
710:50-11-6. Tax Commission shall have priority over

all other agencies, municipal courts, or district courts
[AMENDED]

710:50-11-7. Notice to taxpayer [AMENDED]
710:50-11-8. Post intercept notice [REVOKED]
710:50-11-9. Joint returns intercept [AMENDED]
710:50-11-10. Nondebtor spouse protest [AMENDED]
710:50-11-11. Notification after final determination at

hearing [AMENDED]
Subchapter 13. Estimated Tax
710:50-13-9. Estimated tax using annualized income

method [AMENDED]
Subchapter 15. Oklahoma Taxable Income
Part 5. Other Adjustments to Income
710:50-15-51. Military pay of non-residents nonresidents

and income earned by spouse of nonresident
servicemember [AMENDED]

Part 7. Credits against Tax
710:50-15-74. Credit for investment/new jobs

[AMENDED]
710:50-15-75. Recycling, reuse and source reduction

incentives [AMENDED]
710:50-15-76. Oklahoma coal credits [AMENDED]
710:50-15-81. Credit for qualified clean-burning motor

vehicle fuel property and qualified electric vehicle
property [AMENDED]

710:50-15-82. Amendment and repeal of certain tax credit
provisions; preservation of certain claims under repealed
law [AMENDED]

710:50-15-84. Recycling facility credit [AMENDED]
710:50-15-85. Credit for investment in Oklahoma

producer-owned agricultural processing cooperative,
venture, or marketing association [AMENDED]

710:50-15-86. Small Business Capital Company /
Oklahoma Small Business Venture credits [AMENDED]

710:50-15-87. Oklahoma Rural Small Business Capital
Company / Rural Small Business Venture credits
[AMENDED]

710:50-15-91. Credit for employers incurring expenses for
the provision of child care services [AMENDED]

710:50-15-92. Credit for manufacturers of advanced small
wind turbines [AMENDED]

710:50-15-95. Poultry litter credit [AMENDED]
710:50-15-97. Credit for qualified direct costs of a business

enterprise of specially trained canines [AMENDED]
710:50-15-98. Credits for biodiesel production

[AMENDED]
710:50-15-99. Dry fire hydrant credit [AMENDED]
710:50-15-101. Twenty-five percent (25%) Film and Music

Profit Reinvestment Credit [AMENDED]
710:50-15-103. Credit for qualified railroad reconstruction

or replacement expenditures [AMENDED]
710:50-15-104. Credit for construction of energy efficient

residential property [AMENDED]
710:50-15-105. Credit for research and development

[AMENDED]
710:50-15-106. Credits for ethanol production

[AMENDED]
710:50-15-107. Eligible wage and modification expenses

credits [AMENDED]
710:50-15-108. Credit for qualified rehabilitation

expenditures [AMENDED]
710:50-15-109. Credit for qualified employers and

employees of the aerospace sector [AMENDED]
710:50-15-110. Income tax credit moratorium [NEW]
710:50-15-111. Wire transfer fee credit [NEW]
710:50-15-112. Credit for electric motor vehicle

manufacturers [NEW]
710:50-15-113. Qualified independent biomedical research

institute or qualified cancer research center credit [NEW]
Subchapter 20. Limited Liability Companies
710:50-20-1. Limited liability companies [AMENDED]

GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-418; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 55. MOTOR FUEL

[OAR Docket #11-419]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
710:55-1-2. Definitions [AMENDED]
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GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-419; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 60. MOTOR VEHICLES

[OAR Docket #11-438]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Registration and Licensing
Part 1. General Provisions
710:60-3-25. Active Duty Military Personnel Registration

[AMENDED]
710:60-3-26. Online Registration Renewal [NEW]
710:60-3-27. Registration Renewal Notification [NEW]
Part 3. Penalties
710:60-3-37. Waiver of Penalties [AMENDED]
Part 11. Other Vehicles
710:60-3-111. Miscellaneous Vehicles; Definitions

[AMENDED]
Subchapter 5. Motor Vehicle Titles
Part 5. Certificates of Title
710:60-5-63 Drug Manufacture Vehicle Brand [NEW]
Part 7. Transfer of Title
710:60-5-78. Procedures for Handling Assignment Errors

[AMENDED]
Part 9. Affidavits for Use in Titles
710:60-5-91. Affidavit of Assembly and Ownership

[AMENDED]
Subchapter 9. Motor Vehicle License Agents/Agencies
Part 5. Specific Recordkeeping Duties
710:60-9-53. Accountable Items [AMENDED]

GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-438; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #11-420]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Reports and Returns; Payments and

Penalties; Records
Part 1. General Provisions

710:65-3-4. Contents of Monthly Sales Report
[AMENDED]

Subchapter 7. Duties and Liabilities
710:65-7-17.1. Vendors' Fine For Refusal to Accept 100%

Disabled Veterans Claims For Sales Tax Exemption
[NEW]

Subchapter 13. Sales and Use Tax Exemptions
Part 18. Precious Metals [NEW]
710:65-13-95. Exemption for Sales of Gold, Silver,

Platinum, Palladium or Other Bullion Items for Storage
in a Recognized Depository Facility [NEW]

Part 31. Medicine, Medical Appliances, and Health Care
Entities and Activities

710:65-13-172. Exemption for Community Health Centers,
Migrant Health Centers, Indigent Health Care Clinics,
Certain Community-Based Health Care Centers, and
Community Mental Health Centers [AMENDED]

Part 42. Disabled Veterans in Receipt of Compensation at
the One Hundred Percent Rate

710:65-13-275. Exemption for Disabled Veterans in
Receipt of Compensation at the One Hundred Percent
Rate [AMENDED]

Subchapter 18. Sourcing Pursuant to the Streamlined Sales
and Use Tax Administration Act

710:65-18-3. Sourcing of Retail Sales [AMENDED]
Subchapter 19. Specific Applications and Examples
Part 5. "C"
710:65-19-50. Coins and Bullion [AMENDED]
Subchapter 21. Use Tax
710:65-21-8. Out-of-State Retailers or Vendors Not

Registered in Oklahoma [NEW]
GUBERNATORIAL APPROVAL:

March 3, 2011

[OAR Docket #11-420; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #11-439]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 13. Sales and Use Tax Exemptions
Part 31. Medicine, Medical Appliances, and Health Care

Entities and Activities
710:65-13-173. Exemption for medical appliances, medical

devices and other medical equipment furnished to
Medicare/Medicaid program recipients [AMENDED]

Subchapter 19. Specific Applications and Examples
Part 39. " T "
710:65-19-330. Telecommunications services

[AMENDED]
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GUBERNATORIAL APPROVAL:
April 12, 2011

[OAR Docket #11-439; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #11-421]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 2. Cigarette Stamp Tax
Part 1. General Provisions
710:70-2-10. Discount on Cigarette Tax Stamps Purchased

[AMENDED]
Part 3. Delivery Sales
710:70-2-50. Filing Requirements for Persons Making

"Delivery Sales of Cigarettes" [AMENDED]
Subchapter 7. Cigarette and Tobacco Products Sales by

Federally Recognized Indian Tribes and Nations
710:70-7-4. Stamps Required [AMENDED]
710:70-7-5. Documentation That Purchaser Is Tribally

Owned or Licensed Retail Store Must Be Obtained and
Retained [REVOKED]

710:70-7-8. Cigarette Stamp Tax Rates for Sales by
Federally-Recognized Indian Tribes and Nations
[AMENDED]

710:70-7-9. Tobacco Products Tax Rates for Sales by
Federally-Recognized Indian Tribes and Nations
[AMENDED]

GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-421; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 85. VARIOUS TAX INCENTIVES

[OAR Docket #11-422]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Saving Quality Jobs Program
Part 1. General Provisions
710:85-3-1. Purpose [AMENDED]
Subchapter 5. Small Employer Quality Jobs Program
710:85-5-1. Purpose [AMENDED]
710:85-5-8. Procedure for Filing Report, Review,

Determination [AMENDED]

710:85-5-15. Denial, Cessation, And Resumption of
Incentive Payments [AMENDED]

Subchapter 7. Oklahoma Film Enhancement Rebate
Program

710:85-7-3. Procedure upon Qualification; Payment
[AMENDED]

GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-422; filed 4-14-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 95. MISCELLANEOUS AREAS
OF REGULATORY AND ADMINISTRATIVE

AUTHORITY

[OAR Docket #11-423]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Telecommunication for the

Hearing-Impaired Surcharge
710:95-3-3. Telecommunications for the hearing-impaired

surcharge [AMENDED]
Subchapter 5. Waste Tire Recycling
710:95-5-3. Waste tire recycling fee [AMENDED]
710:95-5-8. Transactions to which the fee is inapplicable

[AMENDED]
710:95-5-9. Examples [AMENDED]
Subchapter 9. Professional Licensing Compliance Review
710:95-9-2. Definitions [AMENDED]
710:95-9-3. General provisions [AMENDED]
Subchapter 17. Prepaid Wireless Fee [New]
710:95-17-1. Purpose [NEW]
710:95-17-2. [RESERVED]
710:95-17-3. Definitions [NEW]
710:95-17-4. [RESERVED]
710:95-17-5. Fees, reports, payments and penalties [NEW]
710:95-17-6. [RESERVED]
710:95-17-7. Due date that falls on Saturday, Sunday or

holiday [NEW]
710:95-17-8. [RESERVED]
710:95-17-9. Contents of monthly prepaid wireless fee

report [NEW]
710:95-17-10. [RESERVED]
710:95-17-11. Registrants must file a return for every

reporting period [NEW]
710:95-17-12. [RESERVED]
710:95-17-13. Records required to document resale

transactions [NEW]
710:95-17-14. [RESERVED]
710:95-17-15. Sourcing purchases of prepaid wireless

telecommunications service [NEW]
Subchapter 19. Business Activity Tax [NEW]
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710:95-19-1. Purpose [NEW]
710:95-19-2. Definitions [NEW]
710:95-19-3. General provisions [NEW]
710:95-19-4. Filing requirements [NEW]
710:95-19-5. Tax rate [NEW]
710:95-19-6. Tax credit [NEW]
710:95-19-7. Special provisions for combined /

consolidated filers [NEW]
710:95-19-8. Apportionment [NEW]

GUBERNATORIAL APPROVAL:
March 11, 2011

[OAR Docket #11-423; filed 4-14-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 35. WELL DRILLER AND PUMP
INSTALLER LICENSING

[OAR Docket #11-559]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
785:35-1-4. Violations and penalties [AMENDED]
Subchapter 5. General Requirements to Maintain Licenses

and Operator Certifications
785:35-5-3. Requirements for multi-purpose completion

report [AMENDED]
Subchapter 7. Minimum Standards for Construction of

Wells
785:35-7-1. Minimum standards for construction of

groundwater wells, fresh water observation wells, and
water well test holes [AMENDED]

785:35-7-2. Minimum standards for construction
of monitoring wells and geotechnical borings
[AMENDED]

785:35-7-3. Variances to minimum standards for
construction of wells [AMENDED]

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-559; filed 4-22-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 45. OKLAHOMA'S WATER
QUALITY STANDARDS

[OAR Docket #11-560]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Surface Water Quality Standards
Part 3. Beneficial Uses and Criteria to Protect Uses
785:45-5-12. Fish and wildlife propagation [AMENDED]
785.45-5-13. Agriculture [AMENDED]
785:45-5-16. Primary Body Contact Recreation

[AMENDED]
Appendix A.1. Designated Beneficial Uses of Surface

Waters Water Quality Management Basin 1, Middle
Arkansas River [REVOKED]

Appendix A.1. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 1, Middle
Arkansas River [NEW]

GUBERNATORIAL APPROVAL:
March 29, 2011

[OAR Docket #11-560; filed 4-22-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 46. IMPLEMENTATION
OF OKLAHOMA'S WATER QUALITY

STANDARDS

[OAR Docket #11-561]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 15. Use Support Assessment Protocols
785:46-15-4. Default protocols [AMENDED]
785:46-15-5. Assessment of Fish and Wildlife Propagation

support [AMENDED]
785:46-15-6. Assessment of Primary Body Contact

Recreation support [AMENDED]
785:46-15-7. Assessment of Public and Private Water

Supply support [AMENDED] 785:46-15-8. Assessment
of Agriculture support [AMENDED]

785:46-15-10. Nutrients [AMENDED]
785:46-15-13.1. Assessment of Navigation support [NEW]
Subchapter 19. Implementation of Dissolved Oxygen

Criteria to Protect Fish and Wildlife Propagation
785:46-19-3. Reasonable potential determination

[AMENDED]
GUBERNATORIAL APPROVAL:

March 29, 2011

[OAR Docket #11-561; filed 4-22-11]
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TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 50. FINANCIAL ASSISTANCE

[OAR Docket #11-562]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Projects and Entities Eligible
785:50-3-1. Project eligibility [AMENDED]
785:50-3-2. Eligible entities [AMENDED]
Subchapter 9. Clean Water State Revolving Fund

Regulations
Part 1. General Provisions
785:50-9-9. Definitions [AMENDED]

Part 3. General Program Requirements [AMENDED]
785:50-9-21. Eligible Project [AMENDED]
785:50-9-23. Clean Water SRF Project Priority System

[AMENDED]
785:50-9-24. Intended Use Plan [AMENDED]
785:50-9-30. Planning Documents [AMENDED]
785:50-9-45. Compliance with Federal Authorities

[AMENDED]
Part 7. SRF Environmental Review Process
785:50-9-62. Environmental Review by the Board

[AMENDED]
GUBERNATORIAL APPROVAL:

March 29, 2011

[OAR Docket #11-562; filed 4-22-11]
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Withdrawn Rules
An agency may withdraw proposed PERMANENT rules prior to final adoption (approval by Governor/Legislature) by notifying

the Governor and the Legislature and by publishing a notice in the Register of such a withdrawal.
An agency may withdraw proposed EMERGENCY rules prior to approval/disapproval by the Governor by notifying the

Governor, the Legislature, and the Office of Administrative Rules. The withdrawal notice is not published in the Register, however,
unless the agency published a Notice of Rulemaking Intent in the Register before adopting the EMERGENCY rules.

For additional information on withdrawal of proposed rules, see 75 O.S., Section 308(F) and 253(K) and OAC 655:10-7-33.

TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULES AND

REGULATIONS

[OAR Docket #11-452]

RULEMAIKING ACTION:
Withdrawal of PERMANENT rule making

WITHDRAWN RULES:
Subchapter 35. State Inspection
460:10-35-8. Serious Injury or Fatality Report [NEW]

DATES:
Adoption:

March 17, 2011
Submitted to Governor:

March 25, 2011
Submitted to House:

March 25, 2011
Submitted to Senate:

March 25, 2011
Withdrawn:

April 18, 2011

[OAR Docket #11-452; filed 4-19-11]

TITLE 735. STATE TREASURER
CHAPTER 80. UNCLAIMED PROPERTY

[OAR Docket #11-547]

RULEMAKING ACTION:
Withdrawal of PERMANENT rulemaking.

PROPOSED RULES:
Chapter 80. Unclaimed Property [AMENDED]

WITHDRAWN RULES:
Subchapter 3. Reporting Requirements
Part 5. Business Associations
735:80-3-15 [AMENDED]

DATES:
Adoption:

March 24, 2011
Submitted to Governor:

March 24, 2011
Submitted to House:

March 24, 2011
Submitted to Senate:

March 24, 2011
Withdrawn:

April 12, 2011

[OAR Docket #11-547; filed 4-22-11]
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Emergency Adoptions
An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #11-440]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 2. Business Personal Property Valuation Schedules
710:10-2-5. Petroleum related equipment [AMENDED]

AUTHORITY:
68 O.S. §§ 203 and 2817; Oklahoma Tax Commission

DATES:
Adoption:

March 8, 2011 (Commission Order No. 2011-03-08-02)
Approved by Governor:

April 12, 2011
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2012, unless superseded by another rule or
disapproval by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

That emergency adoption of an amendment to the existing rules is
necessary as a result of a recent Oklahoma Supreme Court decision (Assessor
of Roger Mills County vs. Unit Drilling Company, 2011 OK 4) that 68 O.S.
Supp 2010, §2817(L) is unconstitutional. Thus, the current rule, as written,
is also unconstitutional. The emergency rule is necessary so that it can be
promptly disseminated to local assessing authorities, providing them with a
basis and guidance which is consistent with the Oklahoma Supreme Court's
decision in the subject case.
ANALYSIS:

The rule changes reflect the recent Oklahoma Supreme Court decision
regarding the valuation of personal property used in the exploration of oil,
natural gas, or other minerals, including drilling equipment and rigs for tax
assessment purposes.
CONTACT PERSON:

Lisa Haws, OBA #12695, Tax Policy Analyst; (405) 521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR, AS SET
FORTH IN 75 O.S. SECTION 253(D):

SUBCHAPTER 2. BUSINESS PERSONAL
PROPERTY VALUATION SCHEDULES

710:10-2-5. Petroleum related equipment
(a) Petroleum related equipment. "Petroleum related
equipment" includes, but is not limited to: cable tool rigs,
casing and tubing, crude oil, drill pipe, drilling rigs, gas com-
pressors, meters, natural gas, pipeline costs, tanks, and valves.
(b) Exploration related equipment. All taxable personal
property used in the exploration of oil, natural gas, or other
minerals, including drilling equipment and rigs shall be as-
sessed annually at the its fair cash value, based upon the
value set for by the first Hadco International monthly bulletin
published for the current tax year and such other available
relevant and reliable market data, if any, concerning the fair
cash value of property of the same kind, using the appropriate
depth rating assigned to the drawworks by its manufacturer
and actual condition of the rig. [See: 68 O.S. Supp.2007 §
2817(K)]
(c) Sources. Sources utilized to determine the values of pe-
troleum related equipment are:

(1) For cable tool rigs, values are determined by refer-
ence to catalogs of equipment manufacturers and dealers.
(2) For casing, tubing, drill pipe, collars, and drilling
rigs the source for values utilized is Hadco International,
an appraisal and data firm specializing in the petroleum
industry which measures current market conditions and
values of various assets. This is a monthly publication.
(3) For crude oil, values are determined from the Okla-
homa market twelve-month verage.
(4) For valves and tanks, values utilized are taken from
Marshall and Swift Valuation Service, a national valuation
service contracted by the Division to provide tables of val-
ues for real and personal property, depreciation schedules,
and trending tables for historical costs. The service is up-
dated on a monthly basis.
(5) For natural gas in storage, value is determined by
reference to the New York Mercantile Exchange (NYMEX),
which provides average cost of natural gas purchased from
the storage facility, including data on well head gas pur-
chase price, pipeline transportation, and storage fees.
(6) For gas compressors, meters, pipeline costs, and
related equipment, values are determined from surveys
of Oklahoma companies, research of records filed in the
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various counties, and other available sources. Such values
may be adjusted using Marshall and Swift Valuation Ser-
vice tables as provided in OAC 710:10 OAC 710:10-2-1(c).

[OAR Docket #11-440; filed 4-19-11]
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Permanent Final Adoptions
An agency may promulgate rules on a permanent basis upon "final adoption" of the proposed new, amended, or revoked rules.

"Final adoption" occurs upon approval by the Governor and the Legislature, or upon enactment of a joint resolution of approval by the
Legislature. Before proposed permanent rules can be reviewed and approved/disapproved by the Governor and the Legislature, the
agency must provide the public an opportunity for input by publishing a Notice of Rulemaking Intent in the Register.

Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the
preamble of the permanent rule document.

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that references the
Register publication of the permanent action.

For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 303.2, 308 and 308.1.

TITLE 25. OKLAHOMA AERONAUTICS
COMMISSION

CHAPTER 25. AVIATION EDUCATION
PROGRAM

[OAR Docket #11-393]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
25:25-1-2 [AMENDED]
25:25-1-3 [AMENDED]

AUTHORITY:
3 O.S. Section 85 (L); Oklahoma Aeronautics Commission

DATES:
Comment period:

October 1, 2010 through November 1, 2010.
Public hearing:

November 2, 2010
Adoption:

November 10, 2010
Submitted to Governor:

November 18, 2010
Submitted to House:

November 18, 2010
Submitted to Senate:

November 18, 2010
Gubernatorial approval:

December 21, 2010
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 1, 2011
Final adoption:

April 1, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORORATIONS BY REFERENCE:

n/a
ANALYSIS:

Per 3 O.S. Section 85 (L), which gives the Oklahoma Aeronautics
Commission the authority to organize and administer an aerospace education
program, this rule clarifies requirements for participation in the Aviation
Education Program, the criteria selection for applicants, and the procedures for
awarding an Aviation Education Grant or Contract.
CONTACT PERSON:

Jane Mitchell, Administrative Rules Liaison, Oklahoma Aeronautics
Commission, 120 N. Robinson, Suite 1244W, Oklahoma City, OK 73120,
(405) 604-6901

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

25:25-1-2. Requirements for receiving funding for
an Aviation Education Program

(a) The Oklahoma Aeronautics Commission shall identify
and award grants to public schools, colleges, and universities,
and execute contracts with private entities to promote aviation,
aerospace, STEM education that have direct application to
aviation, which includes the fields of science, technology, engi-
neering and math, and careers in aviation and aerospace among
Oklahoma students. All grant proposals must demonstrate a
direct application to aviation.
(b) Each school, college, university, teacher or private en-
tity must complete the Aviation Education Grant application
located on the website of the Commission.
(c) A private entity or organization must also complete the
Aviation Education Grant application and if their application is
selected, enter into a contract with the Oklahoma Aeronautics
Commission for the project. Additional contractual forms will
also need to be completed.
(d) Applications must be submitted or postmarked no later
than May 31st in order to be considered for the following fiscal
year which starts July 1st.
(e) Applicants who receive approval must provide a Fi-
nancial Audit and a Completion Report to the Oklahoma
Aeronautics Commission, which documents the usage of funds
and gives a detailed description of the program's implementa-
tion. The report is due within sixty (60) days of the completion
of the program.

25:25-1-3. Criteria selection for applicants
(a) An applicant's program must have a direct application
to aviation with the purpose of increasing increase aviation
awareness by promoting science, technology, engineering,
and mathematics (STEM) education, or encourage Oklahoma
students to pursue a career in the aviation/aerospace industry.
(b) Applications will be rated according to the following cri-
teria listed in the application:

(1) Program description
(2) Grade levels served
(3) Number of students involved
(4) Program goals and objectives, must be directly
linked to aviation
(5) Curriculum/subject areas covered
(6) Desired learning outcomes, must be directly linked
to aviation
(7) Student benefits
(8) Measurements of success
(9) Justification of need for the funding

May 16, 2011 765 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

(c) Applications will also be rated according to the following
financial information provided by the applicant:

(1) Total budget of the organization
(2) Total budget of the program
(3) Other contributors and the amount contributed
(4) Percentage of the program that the Oklahoma Aero-
nautics commission is being asked to fund

[OAR Docket #11-393; filed 4-13-11]

TITLE 25. OKLAHOMA AERONAUTICS
COMMISSION

CHAPTER 30. AIRCRAFT PILOT AND
PASSENGER PROTECTION ACT

[OAR Docket #11-394]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [NEW]
25:30-1-1 [NEW]
25:30-1-2 [NEW]
25:30-1-3 [NEW]
25:30-1-4 [NEW]
25:30-1-5 [NEW]
Subchapter 3. Application Requirements [NEW]
25:30-3-1 [NEW]
25:30-3-2 [NEW]
25:30-3-3 [NEW]
25:30-3-4 [NEW]
Subchapter 5. Obstruction Standards [NEW]
25:30-5-1 [NEW]
25:30-5-2 [NEW]
Subchapter 7. Notice, Determination and Commission Actions [NEW]
25:30-7-1 [NEW]
25:30-7-2 [NEW]
25:30-7-3 [NEW]
25:30-7-4 [NEW]
25:30-7-5 [NEW]
25:30-7-6 [NEW]
Subchapter 9. Permits [NEW]
25:30-9-1 [NEW]
25:30-9-2 [NEW]
25:30-9-3 [NEW]
Subchapter 11. Miscellaneous Provisions [NEW]
25:30-11-1. Military airspace [NEW]
Appendix A. Survey Type Adjustment [NEW]

AUTHORITY:
Oklahoma Aeronautics Commission, 3 O.S. Section 120.14.

DATES:
Comment period:

October 1, 2010 through November 1, 2010.
Public hearing:

November 2, 2010
Adoption:

November 10, 2010
Submitted to Governor:

November 18, 2010
Submitted to House:

November 18, 2010
Submitted to Senate:

November 18, 2010
Gubernatorial approval:

December 21, 2010
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 1, 2011

Final adoption:
April 1, 2011

Effective:
May 26, 2011

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions [NEW]
25:30-1-1 [NEW]
25:30-1-2 [NEW]
25:30-1-3 [NEW]
25:30-1-4 [NEW]
25:30-1-5 [NEW]
Subchapter 3. Application Requirements [NEW]
25:30-3-1 [NEW]
25:30-3-2 [NEW]
25:30-3-3 [NEW]
25:30-3-4 [NEW]
Subchapter 5. Obstruction Standards [NEW]
25:30-5-1 [NEW]
25:30-5-2 [NEW]
Subchapter 7. Notice, Determination and Commission Actions [NEW]
25:30-7-1 [NEW]
25:30-7-2 [NEW]
25:30-7-3 [NEW]
25:30-7-4 [NEW]
25:30-7-5 [NEW]
25:30-7-6 [NEW]
Subchapter 9. Permits [NEW]
25:30-9-1 [NEW]
25:30-9-2 [NEW]
25:30-9-3 [NEW]
Subchapter 11. Miscellaneous Provisions [NEW]
25:30-11-1. Military airspace [NEW]

Gubernatorial approval:
September 17, 2010

Register publication:
28 OkReg 77

INCORORATIONS BY REFERENCE:
n/a

ANALYSIS:
Per 3 O.S. Section 120.1, which set the requirements and procedures

to be followed by the Aeronautics Commission in the administration and
enforcement of its duties regarding the construction of a structure in the
vicinity of a public-use airport and notification to military airports in the state
of Oklahoma.
CONTACT PERSON:

Jane Mitchell, Administrative Rules Liaison, Oklahoma Aeronautics
Commission, 120 N. Robinson, Suite 1244W, Oklahoma City, OK 73120,
(405) 604-6901

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

25:30-1-1. Purpose
The purpose of this chapter is to set administrative rules

for the implementation of HB 2919-the Aircraft Pilot and Pas-
senger Protection Act. This chapter establishes the require-
ments and procedures to be followed by the Commission in
the administration and enforcement of its duties under Title 3,
Oklahoma Statues, Section 120.1 for construction of structures
in the vicinity of public-use airports.
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25:30-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Airport elevation" is the highest point of an airport's
usable runways measured in feet from mean sea level;

"Airport reference point" is the geometrical center of all
usable runways;

"Applicant" is an individual, firm, partnership, corpora-
tion, association, or body politic and includes a trustee, re-
ceiver, assignee, or other similarly authorized representative of
any of them;

"Approach surface" is an imaginary surface shaped like
a trapezoid:

(A) longitudinally centered on the extended run-
way centerline at a public-use airport,
(B) beginning two hundred (200) feet beyond the
end of each runway pavement and at the runway end
elevation,
(C) having an inner-edge width of one thousand
(1,000) feet expanding outward uniformly to a width
of sixteen thousand (16,000) feet at the outer edge,
and
(D) sloping upward for a distance of ten thousand
(10,000) feet at a slope of fifty (50) to one (1), with
an additional forty thousand (40,000) feet at a slope
of forty (40) to one (1);

"Commission" means the Oklahoma Aeronautics Com-
mission or a successor agency;

"Conical surface" is an imaginary surface extending out-
ward and upward from the periphery of the horizontal surface
at a slope of twenty (20) to one (1) for a horizontal distance of
four thousand (4,000) feet;

"FAA" means the Federal Aviation Administration or a
successor agency;

"Horizontal surface" is an imaginary horizontal plane
one hundred fifty (150) feet above the established airport eleva-
tion, the perimeter of which is constructed by swinging arcs of
ten thousand (10,000) feet radii from a point located on the ex-
tended runway centerline two hundred (200) feet beyond each
end of runway pavement and connecting the adjacent arcs by
lines tangent to those arcs;

"Incompatible purpose" means the use of a building or
structure as a residence, educational center (including all types
of primary and secondary schools, preschools, and child-care
facilities), places of worship, hospital, medical inpatient treat-
ment facility, nursing/convalescent home, retirement home, or
similar use;

"Legal representative" means a person who is autho-
rized to legally bind an entity;

"Permit" means a permit issued by the Commission un-
der this act;

"Person" means an individual, firm, partnership, corpo-
ration, association, or body politic and includes a trustee, re-
ceiver, assignee, or other similarly authorized representative of
any of them;

"Primary surface" is a surface longitudinally centered
on a runway. When the runway has a specially prepared hard

surface, the primary surface extends two hundred (200) feet
beyond each end of that runway; but when the runway has no
specially prepared hard surface, or planned hard surface, the
primary surface ends at each end of that runway. The elevation
of any point on the primary surface is the same as the elevation
of the nearest point on the runway centerline. The width of the
primary surface is one thousand (1,000) feet;

"Public-use airport" means a structure or an area of land
or water that is designed and set aside for the landing and tak-
ing off of aircraft, is utilized or to be utilized by and in the
interest of the public for the landing and taking off of aircraft
and is identified by the FAA as a public-use airport. Public-use
airport shall include any military airport operated by a branch
of the armed services of the United States government. Pub-
lic-use airport shall not include any privately owned airport for
private use as identified by the FAA, or any airport owned by
a municipality with a population exceeding five hundred thou-
sand (500,000) according to the most recent Federal Decennial
Census;

"Runway" means the portion of an airport designated as
the area used for the landing or takeoff of aircraft;

"Runway protection zone" is a trapezoidal zone cen-
tered along the extended runway centerline, beyond each end
of the primary surface, two thousand five hundred (2,500) feet
long, with an inner width of one thousand (1,000) feet and an
outer width of one thousand seven hundred fifty (1,750) feet.
The function of the runway protection zone is to enhance the
protection of people and property on the ground;

"Structure" means any constructed or installed object,
including, but not limited to, buildings, towers, wind turbines,
smokestacks, electronic transmission or receiving towers, and
antennae and overhead transmission lines. The term does not
include:

(A) any aviation navigational aids that are fixed by
function, or
(B) any construction or installed object on property
owned by the federal government; and

"Total structure height" means the elevation of the
ground above mean sea level at the structure's location, plus
the height of the structure above ground level in feet, plus the
applicable survey type adjustment as described in Appendix
A.

25:30-1-3. Who is required to file
A person shall obtain a permit from the Commission prior

to the construction or installation of any of the following near
a public-use airport:

(1) Any proposed structure for an incompatible pur-
pose in the primary surface or the runway protection zone;
(2) Any structure, alteration or addition to a structure
within three (3) statute miles from the airport reference
point of a public-use airport, that would result in a total
structure height in excess of one hundred fifty (150) feet
above the established airport elevation; and
(3) Any structure, alteration or addition to a structure
that would result in a total Structure height greater than
the horizontal, conical or approach surfaces, as Defined in
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25:30-1-2 of the Aircraft Pilot and Passenger Protection
Act.

25:30-1-4. Who is not required to file
A permit from the Commission shall not be required for

the following:
(1) For mobile or temporary equipment used to con-
struct or install a new structure or to perform routine main-
tenance, repairs, or replace parts of an existing structure;
or
(2) To repair, replace, or alter an existing structure that
would not result in a total structure height greater than
the horizontal, conical or approach surfaces as defined in
Section 25:30-1-2, or change the location of an existing
structure.
(3) Structures that exist or have an approved building
permit from the local authority with jurisdiction over the
property that the structure is proposed to be constructed
upon, prior to October 1, 2010.
(4) Any object that would be shielded by existing struc-
tures of a permanent and substantial character or by natural
terrain or topographic features of equal or greater height,
and would be located in the congested area of a city, town
or settlement where it is evident beyond all reasonable
doubt that the structure so shielded will not adversely af-
fect safety in air navigation.

25:30-1-5. Violations
Each violation of the Aircraft Pilot and Passenger Protec-

tion Act, or rulings promulgated by the Commission pursuant
to this act, shall constitute a misdemeanor punishable by a fine
of not more than Five Hundred Dollars ($500.00). Each day
that such a failure continues constitutes a separate violation.
In addition, the Commission may institute in any court of gen-
eral jurisdiction, an action to prevent, restrain, correct, or abate
any violation of this act, or any rules adopted or orders issued
by the Commission pursuant to this act. The court may grant
such relief, by way of injunction, which may be mandatory, or
otherwise, as may be necessary under this act and the applica-
ble rules or orders of the Commission issued under this act.

SUBCHAPTER 3. APPLICATION
REQUIREMENTS

25:30-3-1. Application form and time of notice
(a) Form. Each person that is required to file for a permit
from the Commission in accordance with 25:30-1-3, shall send
one original and one copy of OAC form A-1 to the Commis-
sion or on an electronic form approved by the Commission.
Copies of the Form may be obtained free of charge from the
Commission's Office or downloaded in electronic format from
the Commission's website. The Commission will make avail-
able a web-based application for online permit application that
is consistent with the requirements set forth in Title 62 of the
Oklahoma Statutes.

(b) Additional application requirements. Applications to
the Commission for a permit in accordance with the provisions
of these rules shall include the following in addition to the re-
quirements of 25:30-3-1(a):

(1) For construction in a primary surface or runway
protection zone, in accordance with section 25:30-5-1:

(A) The following statement signed by a legal rep-
resentative of the applicant: "The applicant acknowl-
edges for itself, its heirs, its successors, ant its assigns,
that the real estate described in this application is lo-
cated in the primary surface or the runway protection
zone of a public-use airport, and that the applicant is
building a structure upon this real estate, with the full
knowledge and acceptance that it may be incompat-
ible with the normal airport operations including the
landing and takeoff of aircraft."
(B) if notice is required to be filed with FAA, a
copy of the FAA Form 7460-1, "Notice of Proposed
Construction or Alteration", as described in 14 CFR
part 77, sub-part B, Section 17, to be submitted to the
FAA.

(2) For construction or alteration of a structure in a hor-
izontal, conical, or approach surface in accordance with
section 25:30-5-2: a copy of FAA Form 7460-1, if re-
quired to be submitted to the FAA.

(c) When to file for a permit. If FAA Form 7460-1 is re-
quired to be filed for the proposed construction, then an appli-
cation for a permit pursuant to Section 25:30-1-3 shall be filed
at the same time the FAA Form 7460-1 is sent to the FAA, or
at any time before that. If FAA Form 7460-1 is not required
to be filed with the FAA, then the application shall be filed at
least thirty (30) days before the earlier of the following:

(1) The date the proposed construction or alteration is
to begin; or
(2) The date an application for a construction or build-
ing permit is to be filed with the municipality.

25:30-3-2. Acceptance of application and
amendments

(a) Complete applications. The date of receipt of an appli-
cation shall be the date the Commission determines an appli-
cation is complete in all respects including application fee in
accordance with 25:30-3-4, and this date termed as the "date
of record" shall be noted in the records.
(b) Incomplete applications. If the Commission deter-
mines the application is incomplete, the Commission shall
advise the applicant and a period of sixty (60) days shall
be allowed for the refiling of a complete application. If the
Commission determines that a completed application was
not submitted within the time allowed, the Commission will
consider the application withdrawn, unless the Commission
agrees to give the applicant more time.
(c) Application amendments. Applications shall be
amended or revised by the applicant or his legal represen-
tative. Amendments to the application will be classified
as either minor or major, depending upon the nature of the
amendment requested.
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(1) Minor amendments are administrative in nature
and do not amend the location or total height of the pro-
posed structure. Also, a minor amendment will not amend
the "date of record" of the application.
(2) Major amendments are defined as those that affect
the location and/or the total structure height. The "date of
record" for a completed application will be revised once
the amendment has been accepted by the Commission.

25:30-3-3. Applications filed later than provided in
section 25:30-3-1 subsection (c)

Applications not filed in accordance with the provisions
of section 25:30-3-1(c), or filed after construction has begun,
will be assessed penalties or be subject to action in accordance
with 25:30-1-5.

25:30-3-4. Fees
Pursuant to Title 3, Oklahoma Statues, Section 120.1 for

construction of structures in the vicinity of public-use airports,
the Commission shall charge reasonable fees for services ren-
dered, not to exceed Two Hundred Dollars ($200.00). All fees
shall be paid to the Oklahoma Aeronautics Commission. Re-
quired fees must be paid before any action will be taken by the
Commission on the matter relating thereto and before the is-
suance of any permit. Permit fees will not be refunded if the
application for a permit is denied or withdrawn. The following
fees will be charged:

(1) Application for a new permit: $200.00
(2) Minor amendment to application: $50.00
(3) Major amendment to application: $100.00
(4) Amendments to an existing permit: $100.00

SUBCHAPTER 5. OBSTRUCTION STANDARDS

25:30-5-1. Incompatible structures
The construction of a structure for an incompatible pur-

pose within the primary surface or the runway protection zone
is presumed to be incompatible with normal airport operations
including the landing and takeoff of aircraft.

25:30-5-2. Tall structures
Any structure or alteration to a structure is presumed to be

a hazard to air navigation if its total structure height is greater
than the horizontal, conical or approach surfaces, as defined in
Section 25:30-1-2 of the Aircraft Pilot and Passenger Protec-
tion Act.

SUBCHAPTER 7. NOTICE, DETERMINATION
AND COMMISSION ACTIONS

25:30-7-1. Commission review
(a) Upon receiving an application, the Commission shall no-
tify a legal representative of the public-use airport owner af-
fected by the application and solicit comments from the airport
owner.
(b) In determining whether to issue a permit, the Commis-
sion shall consider sections 25:30-5-1 and 25:30-5-2, and the
following:

(1) The nature of the terrain and height of existing
structures;
(2) Public and private interests and investments;
(3) The character of flying operations and planned de-
velopments of an airport;
(4) Whether the construction of the proposed structure
would cause an increase in the minimum descent altitude
or the decision height at the affected airport;
(5) Technological advances;
(6) The safety of persons on the ground and in the air;
(7) Land use density;
(8) Comments from all interested persons;
(9) Findings and determinations of other government
agencies;
(10) Depending upon the type of survey used, an adjust-
ment will be made to the horizontal and vertical measure-
ments of the proposed structure as described in Appendix
A of this Chapter. If the survey type (horizontal and verti-
cal) is not certified by a licensed engineer or a licensed sur-
veyor, a horizontal adjustment of plus or minus two hun-
dred fifty (250) feet and a vertical adjustment of fifty (50)
feet will be applied to the structure measurements;
(11) Any other information the Commission finds perti-
nent to that applications review.

25:30-7-2. Review time period
The review time period for an application will commence

once a complete application has been accepted in accordance
with section 25:30-3-2.

(1) If FAA Form 7460-1 is also required to be filed with
FAA, then the Commission shall notify the applicant of its
determination within thirty (30) days of the FAA complet-
ing its aeronautical study. If the applicant has not been
notified by the Commission of its determination within
thirty (30) days of the FAA completing its aeronautical
study, then the applicant shall notify the Commission that
it has not received notice of the Commission's determina-
tion. The Commission shall then have seven (7) working
days from the date of the applicant's notice to notify the
applicant of its determination. Nothing herein precludes
the Commission from making its determination before the
FAA completes its aeronautical study.
(2) If FAA Form 7460-1 is not required, then the
Commission shall notify the applicant of its determina-
tion within sixty (60) days of the date of record. If the
applicant has not been notified by the Commission of its
determination within sixty (60) days of date of record,
then the applicant shall notify the Commission that it has
not received notice of the Commission's determination.
The Commission shall then have seven (7) working
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days from the date of the applicant's notice to notify the
applicant of its determination.

25:30-7-3. Commission's determination
The Commission's review of an application can lead to the

following determinations:
(1) The proposed construction would not exceed any
standard as set forth in sections 25:30-5-1 or 25:30-5-2
and is therefore approved;
(2) The proposed construction would exceed the
obstruction standards set forth in sections 25:30-5-1 or
25:30-5-2 and is therefore denied;
(3) The proposed construction would exceed the
obstruction standards set forth in sections 25:30-5-1 or
25:30-5-2; however, due to other considerations listed in
section 25:30-7-1, the application is approved; and
(4) The proposed construction is not located in an area
that is regulated in accordance with 25:30-1-3; therefore,
a permit from the Commission is not required.

25:30-7-4. Actions required for approved
applications

Upon the determination of the Commission to approve an
application, an original permit shall be forwarded to the appli-
cant. The applicant shall complete the following steps:

(1) The applicant for a permit under Section 25:30-1-3
shall record each permit issued by the Commission in the
office of the county clerk for the county where the struc-
ture is located not later than thirty (30) business days after
the Commission issues the permit. If a structure is located
in more than one county, the county that contains the ma-
jority of the structure is the county in which the permit
must be filed. A permit issued under Section 25:30-1-3
(1) shall contain the following statement: "The permittee
acknowledges for itself, its heirs, its successors, and its as-
signs, that the real estate described in this permit is located
within the primary surface or the runway protection zone
of a public-use airport, and that the permittee is building a
structure upon this real estate with the full knowledge and
acceptance that it may be incompatible with normal airport
operations including the landing and takeoff of aircraft.";
(2) Every permit issued by the Commission shall spec-
ify that obstruction markers, markings, lighting, or other
visual or aural identification required to be installed on or
in the vicinity of the structure shall conform to federal laws
and regulations; and
(3) A permit issued in accordance with the provisions
of Section 25:30-7-3 is valid only after the Commission
receives a certified copy of the recorded permit with the
recording data from the county clerk of the county in
which the structure is located.

25:30-7-5. Denial of permit
(a) Denial of permit and notification. If the Commission
determines that a permit should not be issued under the provi-
sions of these rules, the Commission shall notify the applicant

in writing of its determination by sending it through certified
or registered mail to the applicant at the address specified in
the application.
(b) Final determination and/or reconsideration. The
determination is final thirty (30) days after notification of
the determination is served, unless the applicant, within the
thirty-day period, requests reconsideration in writing to the
Commission and provides written evidence showing why the
application should have been approved. The Commission
has up to a period of thirty (30) days from the receipt of the
request. The Commission shall notify the applicant of its
determination as specified in subsection (a) of this section. In
the event of a second denial by the Commission of the permit
request, the applicant can request a hearing before the Com-
mission with reference to the application. A hearing under
this section shall be open to the public. The applicant may
appear and be heard either in person or by counsel and may
present pertinent evidence and testimony. At the hearing, the
applicant has the burden to show cause why the Commission
should have issued the permit to erect the proposed structure.

25:30-7-6. Construction of works.
A permit issued in accordance with the provisions of the

Aircraft Pilot and Passenger Protection Act is valid only if the
proposed structure has been constructed within ten (10) years
of the issuance of a permit by the Commission pursuant to
Section 25:30-7-4.

SUBCHAPTER 9. PERMITS

25:30-9-1. Contents of permits
(a) Every permit issued by the Commission shall contain the
following:

(1) The date the permit is issued.
(2) The county or counties in which the structure(s) is
or are located.
(3) The permit number and date issued, which shall
be the date the permit is approved by the Commission or
where appropriate, by the Director.
(4) The name and address to whom issued.
(5) The purpose for which the structure will be used.
(6) Survey information of the site location and total
height of the structure provided with the application.
(7) Any other items to be specified by the Commission.

(b) In addition to the above, the permit shall contain any ad-
ditional terms, conditions, limitations, or restrictions the Com-
mission may prescribe.

25:30-9-2. Acceptance of permit by permittee
Acceptance of the permit shall be an acknowledgement

and agreement that permittee will comply with all the terms,
provisions, limitations, conditions and restrictions contained in
the permit.
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25:30-9-3. Amendments to permit
The Commission shall consider amendments to permits

that are administrative in nature including the transfer of own-
ership rights. The permit holder or his legal representative shall
notify the Commission in writing of the amendments to the per-
mit and shall provide the affected permit number(s). Changes
to the location or the total height of a permitted structure will
require the applicant to obtain a new permit.

SUBCHAPTER 11. MISCELLANEOUS
PROVISIONS

25:30-11-1. Military airspace
(a) Any person required to notify the FAA of any proposed
construction or alteration pursuant to Subpart B of Section
77.13 of the Federal Aviation Regulations Part 77, that in re-
sponse receives an acknowledgement from the FAA that fur-
ther aeronautical study is required to determine whether the

proposed construction or alteration would be a hazard to air
navigation, shall, upon requesting further aeronautical study
by the FAA, concurrently notify the Commission of the request
and shall provide the Commission with true and correct copies
of all relevant filings made with the FAA.
(b) Upon receipt of such notification of the filing of a re-
quest for further aeronautical study, the Commission shall give
timely notice thereof to the Oklahoma Strategic Military Plan-
ning Commission, or any successor agency, and to any military
airport within Oklahoma potentially affected by the proposed
construction or alteration.
(c) The Commission further shall use its best efforts to es-
tablish regular and consistent communication with the FAA to
encourage sharing of information regarding construction or al-
teration in a military training route or slow-speed low-altitude
training route within the state of Oklahoma with appropriate
state agencies and military installations.
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APPENDIX A. SURVEY TYPE ADJUSTMENT [NEW]

[OAR Docket #11-394; filed 4-13-11]
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TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 20. RACING OFFICIALS AND
RACING PERSONNEL

[OAR Docket #11-487]

RULEMAKING ACTION:
PERMANENT final adoption

RULE:
325:20-1-12. Stewards' list [AMENDED]

AUTHORITY:
75 Oklahoma Statutes §§ 302, 305, and 307; Title 3A O.S., § 204(A);

Oklahoma Horse Racing Commission
DATES:
Comment Period:

January 18, 2011 through February 16, 2011
Public Hearing:

February 16, 2011
Adoption:

February 17, 2011
Submitted to Governor:

February 24, 2011
Submitted to House:

February 24, 2011
Submitted to Senate:

February 24, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 21, 2011
Final Adoption:

April 21, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:

Not Applicable
INCORPORATED BY REFERENCE:

Not Applicable
ANALYSIS:

The Stewards maintain a Stewards' List of horses which, in their opinion,
are ineligible to be entered in any race. Mr. Constantin A. Rieger, Commission
Executive Director, recommended that the rule be amended to expand the
reasons that may result in a horse being placed on the Stewards' List due to poor
or inconsistent performance. The inclusion of the list of examples allows the
Stewards the latitude of placing an under-performing horse on the Stewards'
List.
CONTACT PERSON:

Bonnie Morris, Agency Rulemaking Liaison, Oklahoma Horse Racing
Commission, Shepherd Mall, 2401 N.W. 23, Suite 78, Oklahoma City, OK
73107, (405) 943-6472

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULE AMENDMENTS ARE
CONSIDERED FINALLY ADOPTED AS SET FORTH
IN 75 O.S., SECTION 308.1(A), WITH AN EFFECTIVE
DATE OF MAY 26, 2011:

325:20-1-12. Stewards' list
The Stewards shall maintain a Stewards' List of those

horses which, in their opinion, are ineligible to be entered in
any race because of poor or inconsistent performance such as,
but not limited to, bolting, badly beaten, erratic behavior,
due to the inability to maintain a straight course, or for
any other reason considered a hazard to the safety of the
participants questions concerning ownership by a suspended

or non-licensed person, suspended trainer awaiting proper
transfer of horse, eligibility, ownership dispute, claim protest,
identification of the horse, or for any other reason that might
affect the integrity or welfare of racing. Such horse shall
be refused entry until it has demonstrated to the Stewards
or their representatives that it can race safely fulfilled the
requirements specified by the Stewards and it can be removed
from the Stewards' List.

[OAR Docket #11-487; filed 4-21-11]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 75. OKLAHOMA-BRED
PROGRAM

[OAR Docket #11-488]

RULEMAKING ACTION:
PERMANENT final adoption

RULE:
325:75-1-2. Definitions [AMENDED]
325:75-1-21. Expenditure of Oklahoma Breeding Development Fund

Special Account Monies for the Purpose of Caring for Retired and Unwanted
Oklahoma-Bred Racing Stock [NEW]
AUTHORITY:

75 Oklahoma Statutes §§ 302, 305, and 307; Title 3A O.S., § 204(A);
Oklahoma Horse Racing Commission
DATES:
Comment Period:

January 18, 2011 through February 16, 2011
Public Hearing:

February 16, 2011
Adoption:

February 17, 2011
Submitted to Governor:

February 24, 2011
Submitted to House:

February 24, 2011
Submitted to Senate:

February 24, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 21, 2011
Final Adoption:

April 21, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:

Not Applicable
INCORPORATED BY REFERENCE:

Not Applicable
ANALYSIS:

The proposed rule amendments to Rule 325:75-1-2 and the proposed
new rule, Rule 325:75-1-21, are necessary to implement SB 820, signed
into law May 10, 1010 with a November 1, 2010 effective date. SB 820
amended Section 208.3, Oklahoma Breeding Development Fund Special
Account, of Title 3A, Oklahoma Horse Racing Act, to allow an additional use
of Oklahoma-Bred funds to provide funding to an Oklahoma non-profit entity
exempt from taxation to take care of retired and unwanted Oklahoma-Bred
racing stock.
CONTACT PERSON:

Bonnie Morris, Agency Rulemaking Liaison, Oklahoma Horse Racing
Commission, Shepherd Mall, 2401 N.W. 23, Suite 78, Oklahoma City, OK
73107, (405) 943-6472
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULE AMENDMENTS ARE
CONSIDERED FINALLY ADOPTED AS SET FORTH
IN 75 O.S., SECTION 308.1(A), WITH AN EFFECTIVE
DATE OF MAY 26, 2011:

325:75-1-2. Definitions
In addition to the definitions provided in Section 200.1

of Title 3A, of the Oklahoma Statutes, the following words
or terms, when used in this Chapter, shall have the following
meaning, unless the context clearly indicates otherwise:

"Act" means the Oklahoma Horse Racing Act [3A:200 et
seq.]

"Accredit" means to certify as meeting the standard of
eligibility for participation as a broodmare, stallion or racing
stock in the Oklahoma-Bred Program.

"Accreditation" means the process of verifying and cer-
tifying the eligibility of a broodmare, stallion or racing stock
for participation in the Oklahoma-Bred Program and adding its
name to the official registry.

"Accredited Oklahoma-Bred horse" means a brood-
mare, stallion or racing stock that is eligible pursuant to the
Act and Commission rules and whose enrollment in the Ok-
lahoma-Bred Program has been completed by the official
Registering Agency.

"Added money" means the amount exclusive of trophy
added into a stakes by the organization licensee, or by spon-
sors, state-bred programs, or other funds added to those monies
gathered by nomination, entry, sustaining and other fees com-
ing from the horsemen.

"Adoption Program" means a program in which race
horses are rehabilitated and/or retrained for other uses, such
as, but not limited to, polo, dressage, hunter/jumper and plea-
sure riding, the goal and purpose of which is the adoption of
the race horse after rehabilitation and/or retraining.

"Age" means that the age of a horse is recognized as
beginning on the first day of January in the year in which the
horse is foaled.

"Authorized agent" means a person licensed by the
Commission and appointed by a written notarized affidavit by
the Owner in whose behalf the Agent will act. Said affidavit
must be on file with the Commission.

"Breakage" means the net pool minus payout.
"Breeder" means the owner of a horse's dam at the time

of foaling for Thoroughbreds, and means the owner of a horse's
dam at time of conception for non-Thoroughbreds.

"Commissioner" means a member of the Oklahoma
Horse Racing Commission.

"Conditions of a race" means the qualifications which
determine the eligibility of a horse to be entered in a race.

"Day" means a 24-hour period ending at midnight.
"Dual breed registered horse" means an accredited Ok-

lahoma-Bred horse that has filed with the Registering Agency
Registration Certificates from more than one breed national
registry. A dual breed registered horse may be eligible for dual
breed Oklahoma-Bred awards.

"Eligible" means a broodmare, stallion, or racing stock
horse that can satisfy all of the requirements for participation
in the Oklahoma-Bred Program.

"Enroll" means to enter the name of an eligible brood-
mare, stallion, or racing stock horse on the official roll, register,
or record as a qualified participant in the Oklahoma-Bred
Program.

"Hardship Application" means that a horse owner is
eligible to complete a Hardship Application if the horse in
question is a mare that is accredited as Racing Stock in the Ok-
lahoma-Bred Program, with the proper Oklahoma-Bred stamp,
but was not accredited as a Broodmare in the Oklahoma-Bred
Program prior to producing a foal.

"Horse" means:
(A) any equine including and designated as mare,
filly, stallion, colt, ridgeling, or gelding registered for
racing;
(B) an entire equine male five years of age and
older.

"Lessee" means a licensed Owner whose interest in a
horse is by virtue of a completed Commission-approved lease
form attached to the Registration Certificate and on file with
the Commission.

"Lessor" means the Owner of a horse that is leased.
"Nomination" means the naming of a horse to a certain

race or series of races generally accompanied by payment of a
prescribed fee.

"Nominator" means the person who nominates a horse as
a possible contender in a race.

"Occupation license" means a state requirement for any
person acting in any capacity pursuant to provisions of the Act.

"Organization license" means a state requirement for
any person desiring to conduct a race meeting in Oklahoma
within the minimum standards as required by the Act and the
rules of the Commission.

"Owner" means any person who holds in whole or in part,
any right, title or interest in a horse or an organization licensee
or any person who is a lessee of a horse and has been duly
issued a currently-valid Owner license as a person responsible
for such horse.

"Pension Program" means a program for the care and
"pasturing" of retired or unwanted horses who, because of their
health or condition, are incapable of being rehabilitated/re-
trained and adopted.

"Race" means a contest between horses.
"Race day" means a day during a race meeting when pari-

mutuel racing occurs on live races conducted at that racetrack.
"Races" mean:

(A) Allowance. An overnight race for which
eligibility and weight to be carried is determined ac-
cording to specified conditions which include age,
sex, earnings, number of wins, and distance of race.
(B) Claiming. A race in which any horse start-
ing may be claimed and purchased for a designated
amount in conformance with the rules in this Title.
(C) Exhibition. A race on which no wagering is
permitted.
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(D) Handicap. A race in which the weights to be
carried by the horses are assigned by the Racing Sec-
retary or handicapper for the purpose of equalizing
the chances of winning for all horses entered.
(E) Invitational. A race in which the competing
horses are selected by inviting their Owners to enter
specific horses.
(F) Maiden. A race restricted to non-winners.
(G) Match. A race contested between two or more
horses under conditions agreed to by their Owners.
(H) Nomination. A race in which the subscription
to a payment schedule nominates and sustains the
eligibility of a particular horse. Nominations must
close at least seventy-two (72) hours before the first
post time of the day the race is originally scheduled to
be run.
(I) Oklahoma-Bred. A race for which entry may
be restricted to accredited Oklahoma-Bred registered
horses.
(J) Overnight (Purse). A race for which entries
close at a time set by the Racing Secretary.
(K) Progeny. A race restricted to the offspring of a
specific stallion or stallions.
(L) Schooling. A preparatory race for entry qual-
ification in official races which conforms to require-
ments adopted by the Commission.
(M) Stakes. A race which is eligible for stakes
or "black-type" recognition by the particular breed
registry.
(N) Trial. A race of a series of races in which
horses participate for the purpose of determining
eligibility for a subsequent contest.
(O) Walkover. A race in which only one horse
starts or in which all the starters are owned by the
same interest. To claim the purse, a horse must start
and go the distance of the race.

"Register" means the official record of names of brood-
mares, stallions, or racing stock horses that have been approved
for participation in the Oklahoma-Bred Program.

"Registration" means placing the name of approved
broodmares, stallions, or racing stock horses in the official
record of horses approved to participate in the Oklahoma-Bred
Program.

"Registration Certificate" means the official document
from the breed-specific national registry, providing the horse's
name, foal date, age, color, sex, pedigree and breeder and con-
firming the horse's registration with the appropriate national
breed registry.

"Rules" means the rules adopted by the Commission to
implement the provisions of the Act.

"Steward" means a duly appointed Racing Official with
powers and duties specified by statutes or rules.

"Trainer" means a person qualified and licensed by the
Commission as a Trainer.

"Unclaimed ticket" means:
(A) A winning or refundable pari-mutuel ticket
which was not cashed during the performance for
which it was issued; or

(B) Proceeds which shall be remitted by the Or-
ganization Licensee to the Commission for deposit in
the Oklahoma-Breeding Development Fund Special
Account in accordance with provisions of statute and
as prescribed by the Commission.

"Week" means a period of seven (7) days beginning at
12:01 a.m. Monday during which races are conducted.

"Year" means a calendar year.

325:75-1-21. Expenditure of Oklahoma Breeding
Development Fund Special Account
Monies for the purpose of caring for
retired and unwanted Oklahoma-Bred
racing stock

The use of monies from the Oklahoma Breeding Develop-
ment Fund Special Account for the purpose of caring for retired
and unwanted Oklahoma-Bred racing stock shall be subject to
the following procedures and requirements:

(1) To be eligible to receive monies from the Oklahoma
Breeding Development Fund Special Account for the pur-
pose of caring for retired and unwanted Oklahoma-Bred
racing stock, a non-profit entity must:

(A) Be exempt from taxation under the United
States Internal Revenue Code, 26 U.S.C. § 501(c),
(B) The official horsemen's representative organi-
zation for a participating breed must request that the
non-profit entity receive monies from the Special Ac-
count for the purpose of caring for retired and un-
wanted Oklahoma-Bred racing stock,
(C) The non-profit must have a program developed
for the care of retired and/or unwanted horses which
meets the program requirements specified in this
Rule.

(2) Two general types of care programs may receive
funding for the purpose of caring for retired or unwanted
Oklahoma-Bred racing stock:

(A) Adoption Programs under which Oklahoma-
Bred race horses are rehabilitated and/or rehabilitated
and retrained for other uses, such as, but not limited
to, polo, dressage, hunter/jumper, and pleasure riding.
The purpose and goal of such programs is the adop-
tion of the horse by third parties after rehabilitated
and/or retraining; and
(B) Pension Programs, for the care and "pasturing"
of retired or unwanted race horses who, because of
their health or condition, are incapable of being reha-
bilitated/retrained and adopted.
(C) Such programs may be operated by the eligible
non-profit entity itself and/or through the use of sub-
contractors.

(3) Whether conducted by an eligible non-profit entity
itself or through the use of subcontractors, to be eligible,
a care program must comply with the following require-
ments:

(A) The program must enable horses to have access
to clean, palatable, safe water and be able to drink
their fill at least twice a day;
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(B) The program is to maintain all horses in a body
condition score of three (3) or more using the body
condition scoring system developed by Dr. Don Hen-
neke at Texas A&M University. In establishing this
criteria, the Commission recognizes that horses gain-
ing weight and being fed adequately, highly condi-
tioned performance horses and horses with certain
chronic health conditions may be in lower body con-
dition scores and still be acceptably nourished, and
that horses with more than twenty (20) years of age
may not maintain their body condition well, even with
special food;
(C) The program shall permit horses to have free
access to natural or constructed shelter that is well-
ventilated with adequate space and free of hazards.
Stables horses should be allowed exercise daily;
(D) The program should ensure that horses are free
of significant health problems or should be receiving
appropriate health care to prevent unnecessary dis-
comfort and promote prompt return to well-being;
(E) The program must ensure that horses receive
adequate hoof care to allow horses to stand in a nor-
mal posture and move at all gates without discomfort.
In adopting this criterion, the Commission recognizes
that some health and hoof problems [such as Heaves
or Founder] in horses, particularly those that are long
standing, may not be resolved, but this should be de-
termined by a veterinarian;
(F) The non-profit entity and subcontractor partic-
ipating in the program must agree to and allow ran-
dom, unannounced inspections of their care opera-
tions and facilities by the Commission's Law Enforce-
ment Division;
(G) Non-profit entities and subcontractors partici-
pating in the program must agree to and actually file
quarterly reports with the Commission on a form pro-
vided by the Commission. The reports will include,
but are not limited to, an indication of the total num-
ber of horses being cared for at the facility during the
quarter, the number of eligible Oklahoma-Bred horses
being cared for, and horse mortality rate during the
quarter and the number of adoptions during the quar-
ter, and
(H) No horse in the non-profit entity's program
shall be sent to slaughter.

(4) To be eligible to participate in the program, racing
stock must meet the following requirements:

(A) The horse must be of a participating breed;
(B) The horse must be registered in the Oklahoma-
Bred Program;
(C) The horse's last race or last workout cannot
have occurred more than twelve (12) months prior to
its entering into care in a program receiving funding
under this Rule;
(D) Ownership of the horse and its registration pa-
pers must be turned over to and become the property
of the non-profit entity or its designated subcontrac-
tor;

(E) The horse shall never be raced again, and
(F) Horses of an owner who has not placed a re-
tired or unwanted horse in an Adoption Program or
Pension Program receiving funding authorized in ac-
cordance with this Rule will have priority over horses
seeking to be placed in such an Adoption or Pension
Program whose owners have already placed two (2)
or more horses in such an Adoption Program or Pen-
sion Program.

(5) The following procedures will be used by the Com-
mission in awarding monies from the Oklahoma Breed-
ing Development Fund Special Account for the purpose
of caring for retired and unwanted Oklahoma-Bred racing
stock:

(A) No non-profit entity will be eligible to receive
monies from the Oklahoma Breeding Development
Fund Special Account for the purpose of caring for re-
tired and unwanted Oklahoma-Bred racing stock dur-
ing any calendar year unless the official horsemen's
representative organization for a participating breed
requests that the entity receive such from the Special
Account during the calendar year. Requests by the of-
ficial horsemen's representative organization must be
made on an annual basis and no matter when made
will only make the non-profit entity eligible during
the calendar year in question, assuming all other re-
quirements are met by the non-profit entity.
(B) The Commission's Executive Director shall de-
termine whether a non-profit entity and its program
are eligible to receive funding for the purpose of car-
ing for retired and unwanted horses. Further, the Ex-
ecutive Director shall determine the amount of funds
that each eligible and participating entity shall re-
ceive, based upon the number of eligible Oklahoma-
Bred horses being cared for or to be cared for by the
non-profit entity and how much funding is available,
using the following funding parameters:

(i) No more than fifty percent (50%) of funds
made available in the Oklahoma Breeding Devel-
opment Fund Special Account for the purpose of
caring for retired or unwanted Oklahoma-Bred
racing stock can be used to care for pensioned
horses, horses that because of their health or con-
dition are not being rehabilitated and/or retrained
for adoption;
(ii) Funding for horses in an Adoption Pro-
gram, between $200-$250 per month, per horse,
or an amount within a range established annually
by the Commission's Executive Director;
(iii) Funding for horses in a Pension Program,
between $150-$200 per month, per horse, or an
amount within a range established annually by the
Commission's Executive Director.

(C) Of the funding made available to a non-profit
entity for the purpose of providing care to retired and
unwanted horses, the non-profit entity may use up to
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fifteen percent (15%) of those funds for administra-
tive expenses, which are any expenses not related to
directly providing of care to horses in the program.
(D) Before a non-profit entity can receive funding
for the care of a horse, whether in an Adoption
Program or Pension Program, the horse's eligibility
to participate in the program must be established
in the following manner: The non-profit entity
shall file with the Commission's Oklahoma-Bred
Registry Department: (1) an ownership transfer
application which transfers ownership of the horse
to the non-profit entity or a subcontractor designated
by the non-profit entity, together with (2) the horse's
original registration papers, (3) documentation show-
ing the horse's last race and/or last workout, and (4)
a request that the horse be qualified as retired or
unwanted racing stock within its care for the purpose
of receiving Oklahoma Breeding Development Fund
Special Account monies.
(E) In addition to transferring the ownership based
upon the application filed, the Registering Depart-
ment will also notify both the Commission's Exec-
utive Director and the non-profit entity making the
application whether the horse is an Oklahoma-Bred
racing stock horse and whether the horse is eligible
under this Rule.
(F) A non-profit entity must notify the Commis-
sion's Executive Director within two (2) weeks on an
eligible horse's leaving the non-profit's Adoption or
Pension Program by virtue of death, adoption or any
other reason.

[OAR Docket #11-488; filed 4-21-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #11-548]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Fair Hearings
Part 7. Assistance Programs
340:2-5-79 [AMENDED]
(Reference APA WF 10-06)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2 and 4 of the

Oklahoma Constitution; and Section168 of Title 56 of the Oklahoma Statutes.
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 22, 2011
Submitted to House:

February 22, 2011

Submitted to Senate:
February 22, 2011

Gubernatorial approval:
March 29, 2011

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

April 19, 2011.
Final adoption:

April 19, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Fair Hearings
Part 7. Assistance Programs
340:2-5-79 [AMENDED]
(Reference APA WF 10-06)

Gubernatorial approval:
June 21, 2010

Register publication:
27 Ok Reg 2624

Docket number:
10-1080

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions to Subchapter 5 of Chapter 2 allow fair hearings to

be conducted by telephone. The purpose is to reduce the funds and time spent
on travel by administrative hearing officers and other OKDHS employees in the
fair hearing process.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

SUBCHAPTER 5. FAIR HEARINGS

PART 7. ASSISTANCE PROGRAMS

340:2-5-79. Telephonic hearings
(a) Telephonic hearings. The provision for telephonic
hearings is to make the administrative hearing system more
accessible to clients and to facilitate prompt action on hearing
requests and decisions. In-person hearings are preferred and
telephone hearings are conducted only when:

(1) The Appeals Unit supervisor or the administrative
hearing officer (AHO) finds that the client: may designate
a hearing be conducted by the AHO by telephone.

(A) is not able to participate in an in-person hear-
ing; and
(B) agrees to a telephonic hearing; and

(2) due to unusual circumstances, in the judgment of
the Appeals Unit supervisor, there is not an AHO avail-
able to conduct an in-person hearing in the county in which
the client lives. When a hearing is conducted by an AHO
in-person, the AHO may allow a witness, including the
client or an Oklahoma Department of Human Services
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(OKDHS) employee, to testify by telephone, if the AHO
determines:

(A) the person's testimony is needed and he or she
is unable to testify in person; or
(B) requiring in-person testimony would be bur-
densome.

(b) Procedures relating to telephonic hearings.
(1) All procedures, forms, and policies regarding ad-
ministrative hearings apply to telephonic hearings, unless
otherwise specified by the AHO.
(2) The notice of hearing includes instructions to the
parties regarding:

(A) the submission of exhibits.;
(B) the location of the client and OKDHS em-
ployee during the hearing; and
(C) any other instructions regarding pre-hearing
and hearing procedures or requirements.

(c) AHO responsibility authority. The AHO may deter-
mine where all the persons involved in the hearing will be
during the hearing. When appropriate, either the client or
the AHO may be present at the local Department of Human
Services (DHS) office for the hearing has the authority to
issue directions regarding any aspect of a hearing conducted
by telephone, even if different than directions and procedures
included in other subsections of this Section, if necessary
to ensure that the hearing process is fair to the client and
OKDHS.

[OAR Docket #11-548; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 5. ADULT PROTECTIVE
SERVICES

[OAR Docket #11-549]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:5-1-5 through 340:5-1-6 [AMENDED]
Subchapter 5. Investigation of Adult Protective Services Referrals
340:5-5-8 [AMENDED]
(Reference APA WF 10-11)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2 and 4 of the

Oklahoma Constitution; and 43A O.S. §§ 10-110 (SB 1601) and 10-110.1 (HB
2776).
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 22, 2011
Submitted to House:

February 22, 2011
Submitted to Senate:

February 22, 2011

Gubernatorial approval:
March 29, 2011

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

April 19, 2011.
Final adoption:

April 19, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions
340:5-1-5 through 340:5-1-6 [AMENDED]
Subchapter 5. Investigation of Adult Protective Services Referrals
340:5-5-8 [AMENDED]
(Reference APA WF 10-11)

Gubernatorial approval:
November 3, 2010

Register publication:
28 Ok Reg 274

Docket number:
10-1298

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions to Subchapter 1 of Chapter 5 amend the rules to:

(1) add language to comply with new statute, Section 10-110.1 of Title 43A
of the Oklahoma Statutes (43A O.S. § 10-110.1), regarding the release of
certain information to the public about an individual charged or indicted with
committing a crime resulting in death or near death of a vulnerable adult; and
(2) add the definition of near death.

The Subchapter 5 of Chapter 5 proposed revisions add language clarifying
that investigative records are not expunged except by court order in accordance
with 43A O.S. § 10-110.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

340:5-1-5. Confidentiality
(a) All records, working papers, and reports related to an
Adult Protective Services (APS) investigation are confidential
under Section Sections 10-110 and 10-110.1 of Title 43A of
the Oklahoma Statutes (43A O.S. §§ 10-110 and 10-110.1)
and may be disclosed only by order of the court except un-
der the circumstances described in (b) through (eg) of this
Section. Representatives of the general public, news media,
or agencies not meeting one of the exceptions in (c) of this
Section who request details on a specific case may be referred
to the county director, area director, Family Support Services
Division (FSSD) APS Unit staff, or the Oklahoma Department
of Human Services (OKDHS) Office of Communications for a
detailed explanation of OKDHS confidentiality rules.
(b) When consulting persons knowledgeable of the circum-
stances of an alleged victim of abuse, neglect, or exploitation,
or when making other contacts as part of the investigation
or service planning process, the APS specialist may disclose
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information necessary to ensure that the vulnerable adult is
protected and the vulnerable adult's needs are met.
(c) Certain persons acting in an official capacity with regard
to the vulnerable adult may review or receive information from
the entire case record, including:

(1) a district attorney or employees of the district attor-
ney's office;
(2) the attorney representing the person who is the sub-
ject of an involuntary services action;
(3) the attorney for the Oklahoma Disability Law Cen-
ter, when involved in representing the vulnerable adult;
(4) staff of:

(A) an Oklahoma law enforcement agency;
(B) a law enforcement agency of another state;
(C) a state or local Medical Examiner's Office;
(D) a law enforcement agency of a federally recog-
nized tribe in Oklahoma; or
(E) a federal law enforcement agency;

(5) staff of another state's APS program;
(6) physical or mental health care professionals in-
volved in the evaluation or treatment of the vulnerable
adult; and
(7) OKDHS staff who use the information in carrying
out their own responsibilities.

(d) Any agency or person authorized by OKDHS to provide
services to a vulnerable adult may receive a summary of infor-
mation necessary to secure or provide appropriate care for the
vulnerable adult.
(e) The vulnerable adult's caretaker, legal guardian, and next
of kin may receive summaries of information from an APS case
record.
(f) Some information from APS records may be released to
employees or contractors of the State for research purposes,
upon application to and approval by the FSSD APS Unit.
While local OKDHS offices may release statistical infor-
mation, no specific case information is released for research
purposes unless approval is received from the FSSD APS Unit.
(g) In accordance with 43A O.S. § 10-110.1, when the per-
son responsible for the care of a vulnerable adult has been
charged by information or indicted with committing a crime
resulting in the death or near death of a vulnerable adult, there
is a presumption that it is in the best interest of the public to
disclose certain information.
(gh) If federal law specifically prohibits the disclosure of any
of the information required by this subsection, that information
may be excluded from the disclosed health information.

340:5-1-6. Definitions
The following words and terms, when used in this Sub-

chapter shall have the following meaning, unless the context
clearly indicates otherwise.

"Abandonment" means the withdrawal of support or the
act of deserting a vulnerable adult by a caretaker or other person
responsible for the vulnerable adult's care.

"Abuse" means causing or permitting the:
(A) infliction of physical pain, injury, sexual abuse,
sexual exploitation, unreasonable restraint or confine-
ment, or mental anguish; or

(B) deprivation of nutrition, clothing, shelter,
health care, or other care or services without which
serious physical or mental injury is likely to occur
to a vulnerable adult by a caretaker or other person
providing services to a vulnerable adult.

"Activities of daily living (ADLs)" means basic self-care
activities such as toileting, transfer, feeding, bathing, and dress-
ing.

"Adult" means a person 18 years of age or older.
"Alleged victim" means a vulnerable adult who is sus-

pected of being a victim of maltreatment.
"APS specialist" means an Oklahoma Department of

Human Services (OKDHS) worker who has successfully com-
pleted Adult Protective Services (APS) New Worker Academy
or is working under the oversight of a more experienced APS
specialist.

"APS specialist III" means the lead APS specialist who
mentors and may be designated to act for the APS specialist IV.

"APS specialist IV" means any OKDHS staff assigned or
designated to act in an APS supervisory capacity.

"Caretaker" means a person who is responsible for the
care of or financial management for a vulnerable adult as a
result of family relationship or has assumed responsibility for
care of a vulnerable adult voluntarily, by contract, or by friend-
ship; or who serves as a legally appointed guardian, limited
guardian, or conservator.

"Emergency" means a situation in which a vulnerable
adult is likely to suffer death or serious physical harm without
immediate intervention.

"Evidence" means all documentation, photographs,
interviews, observations, objects, and other information col-
lected, observed, or otherwise obtained during the course of an
investigation.

"Executive function" means the brain's ability to absorb
information, interpret this information, and make decisions
based upon this information.

"Exploitation" means unjust or improper use of the
person or resources of a vulnerable adult for the profit or ad-
vantage of another person through undue influence, coercion,
harassment, duress, deception, false representation, or false
pretense.

"Financial neglect" means repeated instances by a care-
taker or other person who has assumed the role of financial
management of failure to use the resources available to restore
or maintain the health and physical well-being of a vulnerable
adult, including but not limited to:

(A) squandering or negligently mismanaging the
money, property, or accounts of a vulnerable adult;
(B) refusing to pay for necessities or utilities in a
timely manner; or
(C) providing substandard care to a vulnerable
adult despite the availability of adequate financial
resources.

"Guardian" means one of the types of guardianship
specified in the Oklahoma Guardianship and Conservatorship
Act, Title 30 of the Oklahoma Statutes.

(A) General guardian. A general guardian is a
person appointed by the court to serve as the guardian
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of an incapacitated person to ensure that the essential
requirements for the health and safety of the person
are met, to manage the estate of the person, or both.
(B) Limited guardian. A limited guardian is a
person appointed by the court to serve as the guardian
of a partially incapacitated person and is authorized
by the court to exercise only certain powers of a
guardian over the person, or estate or financial re-
sources of the person, or both.
(C) Special guardian. A special guardian is a
person appointed by the court to exercise certain spec-
ified powers to alleviate a situation in which there is
a threat of serious impairment to the health or safety
of an incapacitated or partially incapacitated person,
or a situation in which the financial resources of the
person will be seriously damaged or dissipated unless
immediate action is taken.

"Incapacitated adult" means a vulnerable adult whose
ability to receive and evaluate information effectively or to
make and to communicate responsible decisions is impaired
to such an extent that the person lacks the capacity to manage
his or her financial resources or to meet essential requirements
for the person's mental or physical health or safety without
assistance.

"Indecent exposure" means forcing or requiring a vul-
nerable adult to:

(A) look upon the body or private parts of another
person or upon sexual acts performed in the presence
of the vulnerable adult; or
(B) touch or feel the body or private parts of an-
other person.

"Information and Referral (I & R)" means a report
that has been screened by the APS specialist IV and does not
contain an alleged vulnerable adult and at least one allegation
of maltreatment.

"Instrumental activities of daily living (IADLs)" means
abilities necessary for an adult to function independently in
the community, such as preparing meals, using the telephone,
driving or arranging for transportation, shopping, and handling
finances.

"Mandatory reporter" means any person who has rea-
sonable cause to believe someone is suffering from abuse,
neglect, or exploitation.

"Maltreatment" means abuse, neglect, self-neglect,
financial exploitation, sexual exploitation, financial neglect,
abandonment, or verbal abuse.

"Near death" means the vulnerable adult is in serious
or critical condition, as certified by a physician, as a result of
abuse or neglect.

"Neglect" means:
(A) failure to provide protection for a vulnerable
adult who is unable to protect his or her own interest;
(B) failure to provide adequate shelter, nutrition,
health care, or clothing for a vulnerable adult; or
(C) negligent acts or omissions that result in harm
or unreasonable risk of harm to a vulnerable adult
through action or inaction, or lack of supervision by a
caretaker providing direct services.

"Power of attorney" means authority granted by a legal
document authorizing a person or other entity to act for the
principal, subject to the extent of the power authorized. The
affidavit may be durable. If it is durable, the power of attorney
has been filed at the county court house and becomes effective
when the principal loses decision making abilities as defined
by the document and instructions of the principal. The power
is revoked upon:

(A) written revocation of the principal;
(B) incapacity of the principal unless it is a durable
power of attorney;
(C) death of the principal;
(D) a termination date if specified in the document;
(E) order of the court; or
(F) the appointment of a guardian, in most cases.

"Referral" means a report that has been screened by the
APS specialist IV and assigned for investigation.

"Report" means any allegation of maltreatment that is
received by OKDHS that has not yet been screened or assigned
for investigation.

"Self-neglect" means neglect brought about by a vulnera-
ble adult's own actions or inactions which causes the vulnerable
adult to fail to meet the essential requirements for physical or
mental health and safety due to the vulnerable adult's lack of
awareness, incompetence, or incapacity.

"Services which are necessary to aid an individual to
meet essential requirements for mental or physical health
and safety" means services which include, but are not limited
to the:

(A) identification of adults in need of protective
services;
(B) provision of medical care for physical or men-
tal health needs; and
(C) provision of assistance in personal hygiene,
food, clothing, adequately heated and ventilated
shelter, protection from health and safety hazards,
protection from physical maltreatment, guardianship
referral, outreach, and transportation necessary to
secure any of such needs. This excludes taking the
adult into physical custody without the adult's consent
except through proper procedures for the provision of
involuntary services.

"Sexual abuse" means:
(A) oral, anal, or vaginal penetration of a vulnera-
ble adult by or through the union with the sexual organ
of a caretaker or other person providing services to the
vulnerable adult, or the anal or vaginal penetration of
a vulnerable adult with any other object by a caretaker
or other person providing services to the vulnerable
adult;
(B) for the purpose of sexual gratification, the
touching, feeling, or observation of the body or pri-
vate parts of a vulnerable adult by a caretaker or other
person providing services to the vulnerable adult; or
(C) indecent exposure by a caretaker or other per-
son providing services to the vulnerable adult.
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"Sexual exploitation" means and includes, but is not
limited to, a caretaker causing, allowing, permitting, or encour-
aging a vulnerable adult to engage in prostitution or in lewd,
obscene, or pornographic photographing, filming, or depiction
of the vulnerable adult as those acts are defined by Oklahoma
law.

"Substantiated" means the greater weight of the evi-
dence collected during an APS investigation determines that
maltreatment occurred and the alleged victim meets the defini-
tion of a vulnerable adult.

"Temporary guardian" means a person or other en-
tity appointed by the court under Title 43A of the Oklahoma
Statutes with authority only to consent on behalf of an incapac-
itated adult to the provision of protective services determined
necessary to remove conditions creating an emergency need
and other services approved by the court. A temporary
guardian serves in that capacity only until the expiration of the
order appointing him or her.

"Undue influence" means the substitution of one person's
will for the true desires of another.

"Unsubstantiated" means evidence found during an
APS investigation was insufficient to determine maltreatment
occurred.

"Verbal abuse" means the use of words, sounds, or other
communication including, but not limited to, gestures, actions,
or behaviors, by a caretaker or other person providing services
to a vulnerable adult that are likely to cause a reasonable per-
son to experience humiliation, intimidation, fear, shame, or
degradation.

"Vulnerable adult" means an adult who, because of
physical or mental disability or other impairment, may be
subject to maltreatment and is substantially impaired in his or
her ability to independently:

(A) provide adequately for his or her own care or
custody;
(B) manage his or her property and financial affairs
effectively;
(C) meet essential requirements for mental or phys-
ical health or safety; or
(D) protect himself or herself from maltreatment
without assistance. This determination is not made
based on a person's eligibility for disability benefits
from any source or on the impairment being perma-
nent, but solely on the adult's reported physical or
mental condition at the time an APS report is made
and the APS specialist's assessment of that condition
during investigation.

SUBCHAPTER 5. INVESTIGATION OF ADULT
PROTECTIVE SERVICES REFERRALS

340:5-5-8. Case destruction
(a) The destruction of the Adult Protective Services (APS)
paper files is done in accordance with the rules set by Archives
and Records.
(b) Records of investigations conducted pursuant to Section
10-110 of the Oklahoma Statutes, known as "The Protective

Services for Vulnerable Adults Act," is not expunged except
by court order.

[OAR Docket #11-549; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 10. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF)

[OAR Docket #11-550]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. Temporary Assistance for Needy Families (TANF) Work

Program
340:10-2-1 through 340:10-2-2 [AMENDED]
340:10-2-4 through 340:10-2-5 [AMENDED]
340:10-2-7 [AMENDED]
Subchapter 3. Conditions of Eligibility - Need
Part 1. Resources
340:10-3-5 [AMENDED]
Part 3. Income
340:10-3-32 [AMENDED]
340:10-3-39 through 340:10-3-40 [AMENDED]
Part 5. Assistance Payments
340:10-3-57 [AMENDED]
Subchapter 5. Conditions of Eligibility - Age
340:10-5-1 [AMENDED]
Subchapter 7. Conditions of Eligibility - Residence
340:10-7-1 [AMENDED]
Subchapter 9. Conditions of Eligibility - Relationship of Payee to Child
340:10-9-1 [AMENDED]
Subchapter 10. Conditions of Eligibility - Deprivation
340:10-10-4 [AMENDED]
Subchapter 13. Conditions of Eligibility - School Attendance
340:10-13-1 [AMENDED]
Subchapter 14. Conditions of Eligibility - Immunizations
340:10-14-1 [AMENDED]
(Reference APA WF 10-08 and 10-19)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2 and 4 of the

Oklahoma Constitution; Sections 230.50, 230.52, 230.56, 230.64, 230.65 and
230.66 of Title 56 of the Oklahoma Statutes; Section 2931 of Title 29 of the
Code of Federal Regulations (CFR); Parts 261.2, 261.10, 261.30, and 261.50
of Title 45 of the CFR; and Section 7301 of Public Law 109-171.
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 22, 2011
Submitted to House:

February 22, 2011
Submitted to Senate:

February 22, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 19, 2011.
Final adoption:

April 19, 2011
Effective:

June 1, 2011
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SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 2. Temporary Assistance for Needy Families (TANF) Work
Program

340:10-2-1 [AMENDED]
340:10-2-7 [AMENDED]
Subchapter 3. Conditions of Eligibility - Need
Part 1. Resources
340:10-3-5 [AMENDED]
Part 3. Income
340:10-3-32 [AMENDED]
340:10-3-40 [AMENDED]
(Reference APA WF 10-08)

Gubernatorial approval:
July 20, 2010

Register publication:
27 Ok Reg 2788

Docket number:
10-1146

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed permanent rule amendments to Subchapter 2 of Chapter 10

amend the rules to: (1) add a new reason for failure to participate in Temporary
Assistance for Needy Families (TANF) Work activities; (2) add to vocational
training and job skills training that in certain instances homework or study
time can be counted toward required work activities; (3) add Community
Partnership as a work activity component for TANF work requirements; (4)
add clarifying language; (5) remove unnecessary and outdated language; and
(6) update terminology.

The proposed permanent rule amendments to Subchapter 3 of Chapter 10
amend rules to: (1) clarify how to consider child support income; (2) clarify
information regarding a person acting in the role of spouse including when
the income of a non-relative of the opposite sex is not considered; (3) add
clarifying language; (4) disregard income received from programs funded
by the Workforce Investment Act (WIA) as a resource; and (5) disregard all
income received from programs funded by WIA.

The proposed permanent rule amendments to Subchapter 5 of Chapter
10 amend rules to update language and terminology regarding acceptable
verification of age.

The proposed permanent rule amendments to Subchapter 7 of Chapter 10
amend rules to clarify that a worker must check out-of-state receipt of benefits
before certification.

The proposed permanent rule amendments to Subchapter 9 of Chapter 10
amend rules to clarify legal responsibility when parental rights are terminated
or the child is adopted by someone else.

The proposed permanent rule amendments to Subchapter 10 of Chapter 10
amend rules to: (1) update information needed to determine deprivation; and
(2) remove outdated information.

The proposed permanent rule amendments to Subchapter 13 of Chapter
10 amend rules to: (1) update type of schools that meet school attendance
requirement; (2) remove worker instructions from the rule; and (3) update
information to current terminology.

The proposed permanent rule amendments to Subchapter 14 of Chapter
10 amend rules to: (1) change time limit for providing proof of current
immunizations; (2) update language to current terminology; and (3) add
clarifying information.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 2. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF) WORK

PROGRAM

340:10-2-1. Work requirements
All parents or needy caretakers who apply for or receive

cash assistance from Oklahoma are required to be engaged
in a work activity. The parent(s) or needy caretaker must
participate in work activities for the number of hours weekly
that are necessary to move that person into employment and
self-sufficiency.

(1) Work-eligible person. A work-eligible person is
defined as an adult or minor head-of-household included
in the Temporary Assistance for Needy Families (TANF)
assistance unit. Excluded from this definition is a parent
providing care for a disabled family member living in the
home who does not attend school on a full-time basis,
provided the need for such care is supported by medical
documentation.
(2) Minimum hours of work activities.

(A) All TANF applicants and recipients who meet
the definition of a work-eligible person are required
to participate the minimum hours of work activities.

(i) A work-eligible person must participate in
work activities an average of 30 hours per week,
with the exception of a single custodial parent with
a child under age six who must participate in work
activities an average of 20 hours per week.
(ii) In a two-parent family, when deprivation
is based on incapacity, the non-incapacitated adult
must participate in work activities an average 30
hours per week, unless:

(I) required in the home to provide care for
the incapacitated work-eligible parent; or
(II) he or she is a custodial parent with a
child under age six. In this instance the non-in-
capacitated adult must participate in work
activities an average of 20 hours per week.

(iii) In a two-parent family, when deprivation
is based on unemployment, one adult must par-
ticipate in work activities an average of 35 hours
per week and the other adult must participate an
average of 30 hours per week. If one parent is an
ineligible alien, the other parent must participate
in work activities an average of 35 hours per week.
If both parents are ineligible aliens, the family
does not qualify as a two-parent family as the work
requirement cannot be met.
(iv) To determine the average weekly countable
work hours for a work-eligible person who is self-
employed, the worker:

(I) determines the person's monthly count-
able earned self-employment income per OAC
340:10-3-32;
(II) divides that figure by the federal mini-
mum wage; and
(III) divides that figure by 4.3 which equals
weekly countable work hours.

(B) Hours missed due to holidays and a maximum
of an additional 80 hours of excused absences count
as hours of participation for any unpaid scheduled
work activity.
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(i) Federal law establishes public holidays.
State holidays are ordered observed by the Gover-
nor. If the facility where the participant is sched-
uled to attend is open on a designated holiday, this
day is not considered a holiday for participation
purposes.
(ii) Excused absences are reasonable,
short-term hours missed from a scheduled work
activity. There are a maximum of 80 hours of ex-
cused absences in any 12-month period. No more
than 16 hours of excused absences in a month are
counted as hours of TANF Work participation. All
excused absences must be approved by the worker.
An excused absence is defined as:

(I) unavailability of appropriate child
care;
(II) illness or injury of the participant or
a family member who lives in the household.
The family member must meet the definition of
a relative per OAC 340:10-9-1;
(III) scheduled doctor appointments for the
participant or a family member who lives in the
household;
(IV) court-required appearance by the par-
ticipant;
(V) required attendance at parent and
teacher conferences by the participant;
(VI) temporary unavailability of planned
transportation when needed or inability to ar-
range for transportation;
(VII) occurrence of inclement weather that
prevented the participant, and other persons
similarly situated, from traveling to, or partici-
pating in, the prescribed activity;
(VIII) crisis intervention needed due to do-
mestic violence issues;
(IX) family crisis; or
(X) required attendance of the participant
for a specific appointment by another govern-
mental entity.

(iii) To count an excused absence or holiday
as hours of participation, the person must have
been scheduled to participate in an allowable work
activity for the period of the absence. Participation
allowances are paid for approved holidays and
approved excused absences.

(3) Work activities. Work activities are defined as
core and non-core and must be scheduled, structured, and
supervised. TANF Work participants are placed in core
work activities when appropriate.

(A) Core work activities are:
(i) unsubsidized employment that is full-time
or part-time employment in the public or private
sector that is not subsidized by TANF or any other
public program;
(ii) subsidized private sector employment that
is employment in the private sector for which the
employer receives a subsidy from TANF or other

public funds to offset some or all of the wages and
costs of employing a recipient;
(iii) subsidized public sector employment that
is employment in the public sector for which the
employer receives a subsidy from TANF or other
public funds to offset some or all of the wages and
costs of employing a recipient;
(iv) Work Experience Program (WEP) that
is a work activity that provides a person with an
opportunity to acquire general skills, training,
knowledge, and work habits necessary to obtain
employment;
(v) on-the-job training that is training in the
public or private sector that a paid employee re-
ceives while he or she is engaged in productive
work and that provides knowledge and skills es-
sential to the full and adequate performance of the
job;
(vi) job search that is the act of seeking or
obtaining employment and job readiness that pre-
pares the person to seek or obtain employment, and
includes life skills training, substance abuse treat-
ment, mental health treatment, or rehabilitation
activities for those who are otherwise employable;
and
(vii) vocational training, not to exceed 12
months, that are organized educational programs
directly related to the preparation of persons for
employment in current or emerging occupations
requiring training. Countable vocational training
may include up to 12 months toward a two year
vocational training certificate, an associate's de-
gree, a bachelor's degree, or an advanced degree
program that qualifies a person to obtain immedi-
ate employment in a specific field; and
(viii) Community Partnership (CP) is a struc-
tured work activity in which TANF recipients per-
form work for the direct benefit of the community
which improves the employability of recipients not
otherwise able to obtain employment.

(B) Non-core work activities are:
(i) job skills training directly related to em-
ployment that is training or education for job skills
required by an employer to provide a person with
the ability to obtain employment or to advance or
adapt to the changing demands of the workplace;.
Time spent in vocational training in excess of 12
months may be counted as job skills training, if
the participant is also participating in a different
approved core activity for a minimum of 20 hours
per week;
(ii) education directly related to employment,
in the case of a recipient who has not received a
high school equivalency, that is education related
to a specific occupation, job, or job offer; and
(iii) satisfactory school attendance at a sec-
ondary school or in a course of study leading
to a General Educational Development (GED)
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certificate, in the case of a recipient who has not
completed secondary school or received such a
certificate, that is regular attendance with the re-
quirements of the secondary school, or in a course
of study leading to a GED certificate.

(4) Limitations and special rules.
(A) A single custodial parent who has not attained
20 years of age and has not completed high school is
determined to be in a work activity for the month if
the recipient maintains satisfactory attendance at a
secondary school or equivalent during the month.
(B) A single custodial parent or the non-incapac-
itated adult in a family where deprivation is based
on incapacity who has a child under the age of four
months is not required to participate in a work activity.
The recipient can use this special rule for a lifetime
limit not to exceed 12 months.

340:10-2-2. Sanction process
(a) Applicability. The sanction process provides for the de-
termination of good cause and the use of penalties for individu-
als who refuse or fail to participate in assigned work activities.
(b) Failure or refusal to participate. It is the responsibility
of the worker to make the determination that an individual
has refused or failed to participate without good cause in an
assigned work activity.

(1) Refusal to participate occurs when an applicant or
recipient states orally or in writing that he or she will not
participate or continue to participate in work activities.
Refusal also occurs when an individual's action or inaction
indicates the individual, without good cause for refusing,
will not participate in the program.
(2) Failure to participate in the program includes failure
to:

(A) assist in the assessment and development of
employability plans which that includes screening for
substance abuse and literacy;
(B) attend orientation, scheduled meetings, or as-
sessments;
(C) maintain a minimum of required hours in
scheduled activities;
(D) accept or maintain appropriate employment;
(E) report absences from the work activity to the
worker, facility coordinator, or employer; or
(F) comply with a substance abuse treatment plan;
or
(G) follow the rules of the facility or employer.

(c) Failure to participate without good cause. The worker
must contact the individual to determine good cause. If it is de-
termined at this contact that good cause does exist, the worker
assists the individual with either updating the employability
plan or helping the individual resume the activity as soon as
possible. If it is determined there is not good cause for failure
to participate or no contact was completed, the worker closes
or denies the cash assistance.
(d) Determination of good cause. All good cause sit-
uations are temporary in nature. An individual may have

good cause for refusing or failing to participate in Temporary
Assistance for Needy Families (TANF) Work. The worker
determines whether or not good cause exists.
(e) Procedure following denial of cash assistance. When
an application for cash assistance is denied for failure to partic-
ipate in the work activity without good cause, a new application
must be completed.
(f) Procedures following termination of cash assistance.

(1) When there has been no contact with the individ-
ual 30 calendar days after the effective date of closure,
the worker makes a home visit to determine the family's
circumstances and offers appropriate services, unless the
worker's personal safety is in question.
(2) Individuals who agree to participate within 60 cal-
endar days of the date of the benefit termination may have
their benefit recertified reopened on reconsideration of the
administrative action after the individual participates in
an agreed upon appropriate activity for a specified length
of time. If an appropriate activity is not available due to
the client's previous behavior, the case remains closed.
The effective date of the recertification reopen action is
dependent upon the successful participation of the individ-
ual in an assigned work activity and the circumstances of
the case.

(g) TANF hearing. An individual who responds to a written
notice of denial or termination of cash assistance as a result of
failure or refusal to participate in work activities, and the matter
cannot be resolved locally, is assisted in requesting a hearing
before a hearing officer in accordance with OAC 340:2-5.
(h) Grievances and appeals by employees of Work
Experience Program (WEP), Subsidized Employment
Program (SEP), and On-the-Job Training (OJT) facilities.
Grievances may be filed by employees of facilities where
TANF work participants are assigned to WEP, SEP, or OJT,
when they believe they have been harmed by the violation of
one of the assurances in paragraph (1) of this subsection.

(1) WEP, SEP, or OJT assignments must not result in
the filling of any established vacancy which:

(A) results in the displacement of any currently em-
ployed worker or position, including partial displace-
ment, such as a reduction in hours or non-overtime
work, wages, or employment benefits;
(B) impairs existing contracts for services;
(C) results in the employment or assignment of a
participant, or the filling of a position, when any other
person is on lay-off from the same organizational unit,
or when an employer has terminated any employee
or otherwise reduced its work force with the effect
of filling the vacancy created by hiring a participant
whose wages are subsidized under this program; or
(D) infringes in any way upon promotional oppor-
tunities of any currently employed individual.

(2) If an employee or authorized representative wishes
to file a grievance for any of the reasons stated in para-
graph (1) of this subsection, the request is submitted in
writing to the attention of the county director of the county
in which the alleged violation occurred. The request:
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(A) contains the date of the request, the date of
the alleged violation, and a description of the alleged
violation including the effect on the employee;
(B) is signed by the employee or authorized repre-
sentative; and
(C) includes the mailing address and telephone
number of the person signing the request.

(3) The worker contacts the individual making the
request within ten calendar days from the date of receipt of
the request in the local office, and attempts to resolve the
grievance on an informal basis.

(A) When the grievance cannot be resolved on an
informal basis within the ten calendar days, the case
is referred to the county director for review and assis-
tance in resolving the grievance.
(B) If the grievance is not resolved within ten cal-
endar days from the date of referral to the county
director, the county office worker notifies the em-
ployee in writing of the:

(i) point(s) still at issue in the grievance; and
(ii) right to request a fair hearing within 30 cal-
endar days of the date of this decision.

(C) The 20-day period allowed for resolution of the
grievance is part of the 90-day period allowed for dis-
position of the appeal if the employee appeals.

340:10-2-4. Employment
(a) Applicability. Temporary Assistance for Needy
Families (TANF) Work activities are designed to assist the
participant in obtaining employment to achieve economic
self-sufficiency. Work allows participants to enhance their
self-esteem and to become more independent. Every effort
is made to assist participants in securing jobs which provide
financial security and opportunities for advancement. The ap-
propriate employment criteria for subsidized and unsubsidized
employment are included in paragraph (1) through (5) of this
subsection.

(1) Appropriate employment may be temporary, per-
manent, full-time, part-time, or seasonal work, as long as
the daily and weekly hours of employment do not exceed
those customary to the occupation.
(2) The wage must meet or exceed the federal or state
minimum wage laws or the prevailing rate for similar em-
ployment, whichever is applicable. The state law applies
when federal law does not cover the job.
(3) A participant is not required to accept employment
if the position offered is vacant due to a strike, lockout, or
other bona fide labor dispute.
(4) A participant is not required to work for an em-
ployer if this is contrary to the conditions of membership
in the union governing that occupation. Employment not
governed by the rules of the union to which the participant
belongs may be appropriate.
(5) A participant is not required to accept employment
that results in the net loss of income.

(b) Unsubsidized employment. The State Work Incentive
Program and any employment for which the employer does not

receive reimbursement for any portion of the wages paid are
examples of unsubsidized employment.

(1) State Work Incentive Program. The State
Work Incentive Program is designed to assist in employ-
ing TANF participants into entry level positions in all
branches of state government. Oklahoma Department
of Human Services (OKDHS), in cooperation with other
state agencies and the Office of Personnel Management,
coordinates job placements for those TANF participants
who are referred for the program by Form 08TW023E,
State Work Incentive Referral.

(A) Employment of eligible participants can be
considered for positions of unclassified status for a
two year period in a full-time or part-time capacity.
These positions are not included within any limitation
on full-time equivalent employee positions for any
agency.
(B) Participants hired under this program are el-
igible for leave and other benefits that are available
to other state employees, subject to other eligibility
requirements, and may be reassigned or promoted
while they are in the program.
(C) Participants hired are exempt from probation-
ary hiring procedures. They can be considered for
conversion to the permanent classified status after two
years of continuous participation in the program.
(D) Requirements for placing employees in perma-
nent status include:

(i) completing satisfactory performance rat-
ings which are conducted during employment; and
(ii) having possession of the minimum require-
ments stated in the job specifications.

(2) Other unsubsidized employment. Unsubsidized
employment includes any employment in which a partic-
ipant is hired by a private or public employer and there is
no reimbursement of any portion of the wages paid to the
recipient.

(c) Subsidized employment. The Subsidized Employment
Program (SEP), on-the-job training (OJT), and Supported
Transitional Employment Program (STEP) are examples of
subsidized employment. The employment criteria in subsec-
tion (a) apply.

(1) SEP. SEP is a subsidized employment program
through which a TANF participant is hired in full-time
employment with OKDHS reimbursing the employer for
partial wages for up to four months. Public agencies, non-
profit private agencies, and private employers are eligible
to participate. State agencies expressing an interest in
participating in the program are informed that the subsi-
dized employment reimbursement cannot be used to claim
matching federal funds. If, for any reason in any given
month, a SEP participant is paid less than the amount of
his or her cash assistance at the time of entry into the pro-
gram, the SEP participant receives a supplemental TANF
benefit. SEP participants are entitled to all benefits from
the employer which are available to other employees. Par-
ticipants are assigned based on their employability plan
and the availability of appropriate and willing employers.
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(A) Participant requirements. TANF partici-
pants must be:

(i) included in the cash assistance unit; and
(ii) available for immediate employment.

(B) Position requirements. Position requirements
must include information listed in (i) through (vi):

(i) be full-time employment with an average
of 35 hours per week;
(ii) be at a salary not less than $10 per hour;
(iii) provide the same wages, benefits, and
working conditions as provided to other employ-
ees who are performing a substantially equivalent
job;
(iv) not considering tips as part of the wages;
(v) agreement to conform to the Equal Em-
ployment Opportunity Commission and fair em-
ployment practices, for example, nondiscrimina-
tion regarding age, race, sex, national origin, or
disability; and
(vi) contracts are not written for positions:

(I) when there is a strike, lockout, or the
contract would cause displacement of other
employees;
(II) that involve commission sales when at
least $10 per hour is not guaranteed; or
(III) that are casual, intermittent, or sea-
sonal labor.

(C) Recruitment of employers. Human services
center (HSC) designated staff recruits employers
interested in SEP. The employer is asked to notify
HSC designated staff of potential positions with job
specifications and qualifications in order to match the
employer with an appropriate TANF participant re-
ferral. All SEP referrals are made by HSC designated
staff using Form 08TW011E, Subsidized Employ-
ment Program (SEP) Referral.

(i) The program explanation emphasizes that
employers are expected to retain the SEP par-
ticipant in full-time employment unless there is
good cause for the dismissal. Employers who
fail to continue the successful SEP participant's
employment without good cause are not granted
subsequent contracts. Good cause reasons for
dismissal are:

(I) lay-off due to economic reasons which
result in a reduction in force reduction-in-force;
(II) the employee is frequently absent from
work or engages in disruptive or inappropriate
behavior; or
(III) the employee is unable to perform at an
acceptable skill level.

(ii) Before new or additional contracts are writ-
ten with an employer, SEP employees or other em-
ployees in lay-off status must be recalled.
(iii) HSC designated staff has the responsibility
for ensuring the employer is complying with the
contract.

(D) SEP placements. The HSC designated staff
arranges interviews between participants and poten-
tial employers. SEP participants may begin employ-
ment any time during the month. The employer is
informed that reimbursement begins after the par-
ticipant has completed the first 30 calendar days of
employment.

(i) Following the employer's agreement to
participate and selection of a TANF participant,
HSC designated staff negotiates the contract, Form
08TW017E, Subsidized Employment Program
(SEP) Contract, with the employer. Negotiation
must include includes the beginning date of em-
ployment, the salary the employee will be paid,
and the planned number of hours per week the
participant will be employed.
(ii) Upon receipt of the contract, HSC des-
ignated staff reviews it for completeness and, if
approved, signs and dates the contract. HSC desig-
nated staff delivers to the employer the employer's
copy of the contract and Form 08TW018E, Sub-
sidized Employment Program (SEP) Invoice, for
requesting reimbursement.
(iii) HSC designated staff contacts the par-
ticipant to complete and sign Form 08TW006E,
Subsidized Employment Program (SEP) Tem-
porary Assistance for Needy Families (TANF)
Participant Agreement.
(iv) If a contract is not approved, a letter is
mailed by the HSC designated staff to the em-
ployer explaining the reason for the disapproval.
HSC designated staff notifies the participant by
either telephone or letter that the contract was not
approved.

(E) Program procedures. The procedures for
programs listed in (i) through (iv) of this subpara-
graph are used.

(i) TANF cash assistance. Under SEP, eligi-
bility for TANF cash assistance is frozen. During
the period of participation, the TANF assistance
unit cannot be determined ineligible.
(ii) Medical benefits. SEP participants whose
TANF cash assistance is frozen, continue to be
eligible for SoonerCare (Medicaid) benefits unless
found ineligible for a reason other than earned
income.
(iii) Food benefits. SEP participants whose
TANF cash assistance is frozen and who are re-
ceiving Simplified Supplemental Nutrition Assis-
tance Program (SSNAP) benefits in accordance
with OAC 340:50-11-20 continue to receive SS-
NAP benefits without consideration of the SEP
income during the period of participation as long
as household composition remains the same.
Once SEP participation period ends and the TANF
benefit closes, the household may be eligible for
transitional food benefits in accordance with per
OAC 340:50-11-27.
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(iv) Child care. Child care plans must be ex-
plored with each SEP participant. During the SEP
participation period while the TANF cash assis-
tance is frozen and the child is still considered a
TANF recipient, the child remains predetermined
eligible for child care subsidy benefits with a zero
family share co-payment in accordance with per
OAC 340:40-7-1. Once the SEP participation
period ends and the TANF benefit closes, the par-
ticipant's earnings are considered income, and
family share co- payments are computed in accor-
dance with per OKDHS Appendix C-4, Child Care
Eligibility/Co-payment Chart.

(F) Payment of employers. Employers are eligi-
ble for:

(i) reimbursement of 100% of the employee's
gross wages for the first 30 days of employment
capped at a maximum of 40 hours per week at $12
per hour;

(I) Employers are eligible to apply for
reimbursement 30 calendar days following the
date of hire.
(II) Employers file for reimbursement by
submitting Form 08TW018E directly to Family
Support Services Division (FSSD) TANF Sec-
tion with proof of the participant's earnings for
the last six months attached.
(III) When a business changes ownership,
the SEP contract transfers with the business.
When change of ownership occurs mid-month,
the original owner maintains the right to file a
claim for reimbursement for the transfer month.
The new owner may claim for subsidized wages
for the remaining months of the original SEP
agreement.

(ii) reimbursement of 50% of the employee's
gross wages based on hourly wage up to the maxi-
mum of $12 per hour the following three months,
provided employee remains employed a minimum
of 35 hours per week and earning at least $10 per
hour up to 40 hours per week; and
(iii) a bonus equal to 100% of the unsubsidized
portion of wages up to 40 hours per week for the
four month subsidized period provided the SEP
employee remains employed a minimum of 35
hours per week, earning a minimum $10 per hour,
and the employer retains the employee for a min-
imum period of six months after the subsidized
agreement ends.

(G) Supplemental payments to SEP partici-
pants. FSSD automatically issues supplemental
payments for months in which income shown on
Form 08TW018E is less than the amount of the SEP
participant's cash assistance prior to entering the pro-
gram.
(H) SEP contract period completions. At the end
of the fourth month of subsidized employment, TANF
eligibility is reviewed for continued eligibility.

(I) SEP contract terminations. At any time the
SEP placement is terminated during the four months
of subsidized employment, TANF eligibility is re-
viewed for continued eligibility.

(2) OJT. OJT is subsidized employment in which a
participant is hired by a private or public employer and,
while engaged in productive work, receives training that
provides knowledge or skills essential to the full perfor-
mance of that job. During the OJT period, the employer
receives reimbursement for a portion of the wages paid to
the employee.

(A) Participants who have successfully completed
the Work Experience Program, have a recent his-
tory of employment, or who have been through a job
readiness activity are the primary candidates for OJT
referral.
(B) Income from OJT is considered as any other
earned income. Transitional child care and medical
benefits are explained to the participant at the time of
entry into OJT.

(3) STEP. STEP is a subsidized employment program
which provides comprehensive support services that lead
to permanent employment placements for TANF par-
ticipants. These services are contracted with specified
vendors who provide temporary paid work experience to
program participants in a supportive work environment.
When the participant is accepted into the program, his
or her TANF benefit remains active with no cash benefit
issued. If eligible, the participant continues to receive
other program benefits.

(d) Work Opportunity Tax Credit (WOTC). The WOTC
law permits for-profit employers to take a credit on their federal
income tax when workers from certain target groups are hired.
Workers in these target groups have faced significant barriers
to employment. The WOTC is equal to between 25% to 40%
of the first year wages, up to $9000, depending on the number
of hours the employee works and the applicable target group
for that person. The main objective of this program is to enable
the targeted employees to gradually move from economic
dependency into self-sufficiency as they earn a steady income
and become contributing taxpayers, while the participating
employers are compensated by being able to reduce their fed-
eral income tax liability.

(1) WOTC is available to employers for workers hired
from targeted groups. The targeted groups are:

(A) TANF recipients who have received assistance
for nine months out of the last 18 months;
(B) qualified veterans. Qualifed veterans are per-
sons who have received food benefits for at least three
consecutive months within the last 15 months preced-
ing the date of hire;
(C) qualified ex-felons. Qualified ex-felons are
persons who were convicted of a felony and within
the last year were either convicted or released from
prison;
(D) designated community residents. Designated
community residents are persons who have attained
age 18 but not yet 40 years of age on the hiring date
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and his or her principal place of residence is within an
Empowerment Zone, Enterprise Community, or a Ru-
ral Renewal County and for persons who begin work
for an employer after May 25, 2007. This High-Risk
Youth group has been renamed "Designated Commu-
nity Resident" and expanded to include residents of
Rural Renewal Counties;
(E) vocational rehabilitation recipients. Voca-
tional rehabilitation recipients are persons with a
disability who have received or are receiving vo-
cational rehabilitation from a rehabilitation agency
approved by the State or Department of Veterans
Affairs;
(F) qualified summer youth employees. Qualified
summer youth employees are persons at least 16 but
not 18 on the hiring date and who has a principal
residence in an Empowerment Zone, Enterprise Com-
munity, or Rural Renewal County hired between May
1 and September 15;
(G) qualified food benefit recipients. Qualified
food benefit recipients are persons who are at least 18
but under age 40 who are:

(i) members of a household that received food
benefits for the last six consecutive months prior to
their hiring date; or
(ii) able-bodied adults without dependents
no longer eligible for benefits who reside with
a household currently receiving food benefits
or a household that received food benefits for at
least three months out of the last five consecutive
months prior to the hiring date;

(H) qualified recipients of Supplemental Security
Income (SSI). Qualified recipients of SSI are persons
who have received SSI for any month during the 60
calendar days before the date of hire;
(I) long-term TANF recipients. Long-term TANF
recipients are persons certified by a designated local
agency as being members of families:

(i) who have received TANF payments for at
least 18 consecutive months ending on the hiring
date;
(ii) who have received TANF payments for a
total of at least 18 months, whether consecutive or
not, after August 5, 1997 if the persons are hired
within two years after the date the 18 month total is
reached;

(J) Hurricane Katrina employees. Hurricane Kat-
rina employees do not require certification;
(K) unemployed veterans. Unemployed veterans
are persons hired after 2008 and before 2011 who:

(i) have been discharged or released from
active duty in the United States Armed Forces at
any time during the five year period ending on the
hiring date; and
(ii) received unemployment compensation
under state or federal law for at least four weeks
during the one year period ending on the hiring
date; and

(L) disconnected youth. Disconnected youth are
persons who are certified as:

(i) having attained age 16 but not 25 on the hir-
ing date;
(ii) not regularly attending any secondary,
technical, or post-secondary school during the six
month period preceding the hiring date;
(iii) not regularly employed during the six
month period preceding the hiring date; and
(iv) not readily employable by reason of lack-
ing a sufficient number of basic skills.

(2) Through an agreement with the Oklahoma Em-
ployment Security Commission, OKDHS issues WOTC
conditional certification forms for recipients of OKDHS
benefits.
(3) U.S. Department of Labor Form ETA-9062,
Conditional Certification Work Opportunity and Wel-
fare-to-Work Tax Credits, and a letter from the worker
stating the number of months the participant has received
OKDHS benefits must be given to the participant to
present to the employer on or before the first day of em-
ployment. An explanation is given to the participant about
the purpose of the form and that the tax credit may help the
participant get a job.

(e) Work Experience Program (WEP). The purpose of
WEP is to provide job skills and work enhancement to TANF
participants that enables them to move toward self-sufficiency
and obtain unsubsidized employment following completion
of the placement.

(1) Benefits. Benefits of the program to participants
include an opportunity to establish a work history and earn
a recommendation from an employer. Participants also
learn to balance the demands of home and work, gain con-
fidence by performing in a job setting, brush-up skills al-
ready acquired, learn marketable skills on-the-job, and de-
termine interest and aptitude for a particular type of work
by doing the job.
(2) WEP assignments. WEP assignments are ap-
proved for an initial period of 90 calendar days.

(A) No salary is paid.
(B) With respect to injuries incurred during work-
ing hours in WEP, federal law requires medical cover-
age be offered under either state workers' compensa-
tion law or by OKDHS. Oklahoma workers' compen-
sation law does not cover WEP participants. Medical
coverage is provided by the SoonerCare (Medicaid)
Program.

(3) WEP referrals. Participants are referred to WEP
slots based on their employability plan. The worker coor-
dinates assignment to a WEP position with the participant.
Based on the employability plan, the worker:

(A) determines which facility best meets the partic-
ipant's needs;
(B) arranges an interview between the facility and
the participant; and
(C) notifies the participant of the place, time, and
interviewer's name.
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(4) WEP facilities. Facilities selected for WEP place-
ments must be capable of providing employment and have
an apparent intent to hire, or be able to provide quality
job skills enhancement. WEP facilities are solicited by
HSC designated staff or a contracted entity who has agreed
to assist with job development and placement including
WEP. Local job market conditions, opportunities for em-
ployment following completion of WEP participation as
well as the ability of the facility to provide the necessary
supervision and skills enhancement are criteria used when
soliciting a facility.

(A) WEP slots are developed to meet the employ-
ment needs of the participant as determined by the
employability plan. When a facility agrees to partic-
ipate in WEP, the representative of the facility is re-
quested to provide:

(i) a written description of the type of activi-
ties the participant will be involved in;
(ii) the number of participants the facility can
accept;
(iii) the hours of participation; and
(iv) any special requirements, such as uniforms
or special equipment.

(B) There are two types of WEP facilities,
WEP Non-profit (WEP-NP) and WEP-For-Profit
(WEP-FP).

(i) WEP-NP placement is approved for public
and private non-profit organizations or businesses.
When a participant requires additional skills en-
hancement, the worker may approve a 60-day ex-
tension. Extensions are not granted when the pri-
mary purpose is to provide additional help to the
facility. The criteria listed in subunits (I) through
(VII) of this subsection are used as a guide in de-
termining the appropriateness of requesting an ex-
tension beyond the initial three-month period.

(I) The participant needs the additional
time for skills to be acquired to meet minimum
hiring requirements.
(II) The participant demonstrates a will-
ingness to learn, but needs additional time to
develop new skills, to be competitive in the
labor market.
(III) The facility has agreed to hire the par-
ticipant, but will not have funds available or a
job opening until a specific date.
(IV) The facility has an opening in an area
different from the one the participant was work-
ing in and has agreed to hire the participant if
additional time is granted for the additional de-
velopment of job skills.
(V) The participant has shown improve-
ment in all areas, but needs additional social-
ization skills and improved behavior patterns
in a work setting.
(VI) The participant has missed more than
two weeks due to illness or the illness of a
household member.

(VII) There are extenuating circumstances
which prevented the participant from receiving
full benefit of the job skills enhancement.

(ii) WEP-FP is approved for businesses or en-
tities that operate for profit. Only one WEP-FP
placement is allowed per 25 full-time employees
in a for-profit business or entity. The criteria in
subunits (I) through (II) of this subsection must be
in effect prior to a WEP-FP placement.

(I) The placement matches the partici-
pant's employability plan and the career path
chosen by the participant.
(II) The employer has committed to hire
the participant on or before the completion of
the three month placement.

(5) WEP procedures. Upon approval by the county
director or HSC designated staff, the worker contacts
the WEP facility to complete Form 08TW015E, Work
Experience Program - Non-profit Agreement, or Form
08TW115E, Work Experience Program - For-Profit
Agreement.

(A) The worker instructs the facility representative
or the supervisor regarding the purpose and use of
Form 08TW013E, Time and Progress Report.
(B) It is the participant's responsibility to complete
Form 08TW013E and submit it to the worker by the
day of the month shown on the form.
(C) Approved WEP slots that have not been uti-
lized within a six-month period are reviewed for ap-
propriateness. If the position is no longer feasible,
HSC designated staff sends a letter to the facility stat-
ing the WEP slot is no longer active and may be
re-evaluated at the facility's request.

(6) Non-cooperation by WEP facility. When the
worker obtains information that the facility is violating
the terms and conditions of Form 08TW015E, Form
08TW115E, or that participants are being treated unfairly,
the county director is informed immediately. The nature
of the allegations guides the necessary action which may
include:

(A) suspension of subsequent assignments at the
facility;
(B) immediate removal of current participants; or
(C) termination of the agreement.

(7) Notification to participant and facility. Ten cal-
endar days prior to the anticipated WEP completion date,
or at any time the participant becomes ineligible for WEP,
the worker notifies the participant by letter or telephone.
The worker notifies the facility by letter or by telephone
five calendar days prior to the termination.
(8) Changes in placements and subsequent place-
ments. When the facility, worker, and participant deter-
mine that placement in a different facility is more bene-
ficial, the worker locates a new facility and arranges an
interview for the participant. When the participant fails
to secure employment following successful completion of
WEP, a conference is held with the participant, worker,
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and supervisor to determine whether a second WEP place-
ment might be beneficial. The worker reviews the employ-
ability plan prior to allowing a participant to re-enter WEP.
Consideration is given to reassignment to job search or an-
other appropriate work activity. In making this decision,
consideration must be given to the:

(A) participant's ability to secure and maintain full-
time employment;
(B) opportunities for employment in the new field
and in the area in which the participant received job
skills enhancement;
(C) participant's efforts to secure employment; and
(D) length of time between assignments.

(f) Community Partnership (CP). CP is unpaid employ-
ment in which TANF recipients perform work for the direct
benefit of the community. A CP may be approved for both
public and non-profit agencies and organizations. A CP as-
signment must be limited to projects that serve a useful com-
munity purpose and are designed to improve the employability
of recipients not otherwise able to obtain employment. All CPs
must be approved by FSSD, TANF Section staff. Placements
in CP require daily supervision. Prior training, experience, and
skills of a recipient must be considered in making an appropri-
ate CP assignment.

(1) Benefits. Benefits of the program to participants
include an opportunity to establish the basic skills neces-
sary to obtain employment, such as daily attendance, ap-
propriate attire, and proper behavior in a work environ-
ment. Participants also learn to balance the demands of
home and work and gain confidence by performing in a
job setting.
(2) CP facilities. CP facilities are solicited by HSC
designated staff. The ability of the CP to provide the
necessary supervision and basic skills training are crite-
ria used when soliciting a partnership.

(A) Training slots are developed to meet the em-
ployment needs of the participant as determined by
the employability plan.
(B) The worker submits Form 08TW019E, Com-
munity Partnership (CP) Approval Request, to the
FSSD TANF Section for approval of the training fa-
cility.
(C) When a CP agrees to participate, the facility
representative is requested to provide:

(i) a written description of the type of activi-
ties participants will be involved in;
(ii) the number of participants the CP can ac-
cept;
(iii) the hours of participation; and
(iv) any special requirements, such as uniforms
or special equipment.

(D) No salary is paid.
(E) With respect to injuries incurred during work-
ing hours in CP, federal law requires medical cover-
age be offered under either state workers' compensa-
tion law or by OKDHS. Oklahoma workers' compen-
sation law does not cover CP participants. Medical

coverage is provided by the SoonerCare (Medicaid)
Program.

(3) CP assignments. CP assignments are approved for
an initial period of no more than 60 calendar days. When
a participant requires additional training, the worker may
approve a 30-day extension. The criteria listed in (A)
through (F) of this paragraph are used as a guide in de-
termining the appropriateness of requesting an extension
beyond the initial 60 calendar day period, but are not lim-
ited to:

(A) the participant needs the additional time for
skills to be acquired to meet minimum hiring require-
ments;
(B) the participant demonstrates a willingness to
learn, but needs additional time to develop basic job
skills necessary to be competitive in the labor market;
(C) the CP has an opening in an area different from
the one the participant was trained;
(D) the participant has shown improvement in all
areas, but needs additional socialization skills and im-
proved behavior patterns in a work setting;
(E) the participant has missed more than two weeks
of training due to illness or the illness of a household
member; or
(F) extenuating circumstances which prevented
the participant from receiving the full benefit of the
training.

(4) CP referrals. Participants are referred to CP slots
based on their employability plan and the availability of
positions at the CP. Assignment to a CP position is coor-
dinated between the participant, worker, and the CP. Based
on the employability plan, the participant and worker de-
termine:

(A) which CP best meets the participant's needs;
and
(B) the location, date, and time to report to the CP.

(5) Procedures. Upon approval by FSSD TANF Sec-
tion staff, the worker contacts the CP facility to complete
Form 08TW020E, Community Partnership (CP) Agree-
ment.

(A) The worker instructs the facility representative
or the training supervisor regarding the purpose and
use of Form 08TW013E, Time and Progress Report.
(B) It is the participant's responsibility to complete
Form 08TW013E and submit it to the worker by the
day of the month shown on the form.

(6) Non-cooperation by CP. When the worker obtains
information that the CP is violating the terms and condi-
tions of Form 08TW020E or participants are treated un-
fairly, the worker informs the county director or HSC des-
ignated staff immediately. The nature of the allegations
guides the necessary action which may include:

(A) suspension of subsequent assignments at the
CP;
(B) immediate removal of the current participants;
or
(C) termination of the agreement.
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(7) Changes in placements and subsequent place-
ments. Following successful completion of CP training,
the worker and participant meet to determine whether a
second CP placement or other work activity might be ben-
eficial. The worker reviews the employability plan prior
to allowing a participant to enter the next work activity. In
making this decision, consideration must be given to:

(A) the participant's ability to secure and maintain
employment;
(B) whether the participant needs additional train-
ing or placement opportunities to enhance employ-
ment skills; or
(C) whether the participant needs any educational
opportunities to enhance employment skills.

340:10-2-5. Job search activities
The primary objective of all job search activities is for

applicants and recipients of Temporary Assistance for Needy
Families (TANF) to obtain employment through personal con-
tacts with employers. The worker and the participant jointly
determine the number of employer contacts based on availabil-
ity of child care, financial resources, jobs in the community,
skills and abilities, and any other factors which affect or influ-
ence the participant's ability to obtain employment.

(1) An employer contact is defined as a face-to-face
interview with an employer, the completion and return of
any application to an employer, including an on-line appli-
cation, or the completion of tests required for employment
with the state, local, or federal government. Referrals to
employers are made on Form 08TW011E, Employment
Referral. The participant records employer contacts on
Form 08TW010E, Employer Contact List.
(2) Job search is defined as the participant's job seeking
efforts. Persons in job search activities are eligible for
participant allowances and may be eligible for child care
for the time they are actively looking for a job or in a group
activity.

(A) The participant is given Form 08TW013E,
TANF Time and Progress Report, to complete and
return to the worker by the time frame shown on the
form.

(i) Additional job search may be required as
a part of another work activity if it would improve
the participant's employment prospects.
(ii) The number of employer contacts to be
made each week is included in the employability
plan.

(B) If the participant has been unsuccessful in ob-
taining a job after a reasonable amount of time, the
worker and the participant review the employability
plan to determine if another activity is more appropri-
ate.
(C) The maximum amount of time spent in job
search activities cannot exceed 240 hours at 20 hours
per week or 360 hours at 30 hours per week for the
preceding 12 month period for any person.

340:10-2-7. Training
(a) Scope. Job skills training includes activities include
vocational training and hands-on work experience to develop
technical skills, knowledge, and abilities in specific occupa-
tional areas. All training programs must include qualitative
measures, such as competency gains or proficiency levels, to
evaluate a participant's progress and reasonable time limits
for completion. Referrals are made to appropriate training
facilities on Form 08TW003E, Interagency Referral and Infor-
mation.
(b) Assignments. Any training to which the participant
is assigned must meet the criteria in (1) through (4) of this
subsection.

(1) The hours of any training activity are governed by
the training facility but must not exceed 40 hours per week.
(2) The training is preparation for a job which meets the
criteria for appropriate employment.
(3) The quality and type of training must meet local
employers' requirements so participants are in a competi-
tive position with the local labor market.
(4) Training is related to in-demand occupations which
are likely to become available in Oklahoma.

(c) Work Experience Program (WEP). The purpose of
WEP is to provide skill training and work enhancement to
Temporary Assistance for Needy Families (TANF) partici-
pants while providing a useful public service that will enable
participants to move toward self-sufficiency and obtain unsub-
sidized employment following completion of the placement.

(1) Benefits. Benefits of the program to participants
include an opportunity to establish a work history and earn
a recommendation from an employer. Participants also
learn to balance the demands of home and work, gain con-
fidence by performing in a job setting, brush-up skills al-
ready acquired, learn marketable skills on-the-job, and de-
termine interest and aptitude for a particular type of work
by doing the job.
(2) WEP assignments. WEP assignments are ap-
proved for an initial period of 90 calendar days.

(A) No salary is paid.
(B) With respect to injuries incurred during work-
ing hours in WEP, federal law requires medical cov-
erage be offered under either state workers' compen-
sation law or by the Oklahoma Department of Human
Services (OKDHS). Oklahoma workers' compensa-
tion law does not cover WEP participants. Medical
coverage is provided by the SoonerCare (Medicaid)
Program.

(3) WEP referrals. Participants are referred to WEP
slots based on their employability plan. Assignment to a
WEP position is coordinated between the participant and
worker. Based on the employability plan, the worker:

(A) determines which facility best meets the partic-
ipant's needs;
(B) arranges for an interview between the facility
and the participant; and
(C) notifies the participant of the place, time, and
interviewer's name.
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(4) WEP facilities. Facilities selected for WEP train-
ing must be capable of providing employment and have an
apparent intent to hire, or be able to provide quality train-
ing. Training facilities are solicited by OKDHS staff or a
contracted entity who has agreed to assist with job devel-
opment and placement including WEP. Local job market
conditions, opportunities for employment following com-
pletion of WEP participation as well as the ability of the
facility to provide the necessary supervision and training
are criteria used when soliciting a facility.

(A) Training slots are developed which meet the
employment needs of the participant as determined
by the employability plan. When a facility agrees to
participate in WEP, the representative of the facility
is requested to provide:

(i) a written description of the type of activi-
ties the participant will be involved in;
(ii) the number of participants the facility can
accept;
(iii) the hours of participation; and
(iv) any special requirements.

(B) There are two types of WEP training facili-
ties, WEP-Nonprofit (WEP-NP) and WEP-For-Profit
(WEP-FP).

(i) WEP-NP placement is approved for pub-
lic and private nonprofit and not-for-profit agen-
cies, organizations, or businesses. When a partici-
pant requires additional training, the worker may
approve a 60-day extension. Extensions are not
granted when the primary purpose is to provide
additional help to the facility. The criteria listed
in subunits (I) through (VII) of this subsection are
used as a guide in determining the appropriate-
ness of requesting an extension beyond the initial
three-month period.

(I) The participant needs the additional
time for skills to be acquired to meet minimum
hiring requirements.
(II) The participant demonstrates a will-
ingness to learn, but needs additional training,
including the development of new skills, to be
competitive in the labor market.
(III) The facility has agreed to hire the par-
ticipant, but will not have funds available or a
job opening until a specific date.
(IV) The facility has an opening in an area
different from the one the participant was
trained in and has agreed to hire the participant
if additional time is granted for the additional
training.
(V) The participant has shown improve-
ment in all areas, but needs additional social-
ization skills and improved behavior patterns
in a work setting.
(VI) The participant has missed more than
two weeks of training due to illness or the ill-
ness of a household member.

(VII) There are extenuating circumstances
which prevented the participant from receiving
full benefit of the training.

(ii) WEP-FP is approved for businesses or en-
tities that operate for profit. Only one WEP-FP
placement is allowed per 25 full-time employees
in a for-profit business or entity. The criteria in
subunits (I) through (II) of this subsection must be
in effect prior to a WEP-FP placement.

(I) The placement matches the partici-
pant's employability plan and the career path
chosen by the participant.
(II) The employer has committed to hire
the participant on or before the completion of
the three month placement.

(5) WEP procedures. Upon approval by the county
director, the worker contacts the WEP facility to complete
Form 08TW015E, Work Experience Program - Nonprofit
Training Agreement, or Form 08TW115E, Work Experi-
ence Program - For-Profit Training Agreement.

(A) The worker instructs the facility representative
or the training supervisor regarding the purpose and
use of Form 08TW013E, Time and Progress Report.
(B) It is the participant's responsibility to complete
Form 08TW013E and submit it to the worker by the
time frame shown on the form.
(C) Approved training slots that have not been uti-
lized within a six-month period are reviewed for ap-
propriateness. If the position is no longer feasible,
human services center (HSC) staff sends a letter to
the facility stating the WEP slot is no longer active
and may be re-evaluated at the facility's request.

(6) Non-cooperation by WEP facility. When the
worker obtains information that the facility is violating
the terms and conditions of Form 08TW015E, Form
08TW115E, or that participants are being treated unfairly,
the county director is informed immediately. The nature
of the allegations guides the necessary action which may
include:

(A) suspension of subsequent assignments at the
facility;
(B) immediate removal of current participants; or
(C) termination of the agreement.

(7) Notification to participant and facility. Ten cal-
endar days prior to the anticipated WEP completion date,
or at any time the participant becomes ineligible for WEP,
the worker notifies the participant by letter or telephone.
The worker notifies the facility by letter or by telephone
five calendar days prior to the termination. When a partic-
ipant has been referred to WEP and an appropriate training
slot cannot be provided, the worker notifies the participant
of this decision.
(8) Changes in placements and subsequent place-
ments. When the facility, worker, and participant deter-
mine that placement in a different facility is more bene-
ficial, the worker locates a new facility and arranges an
interview for the participant. When the participant fails
to secure employment following successful completion
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of WEP training, a conference is held with the partici-
pant, worker, and supervisor to determine whether a sec-
ond training placement might be beneficial. The worker
reviews the employability plan prior to allowing a partic-
ipant to re-enter WEP training. Consideration is given to
reassignment to job search or another appropriate work
activity. In making this decision, consideration must be
given to the:

(A) participant's ability to secure and maintain full-
time employment;
(B) opportunities for employment in the new field
and in the area in which the participant received train-
ing;
(C) participant's efforts to secure employment; and
(D) length of time between training assignments.

(dc) Job Corps nonresident non-resident training pro-
gram (Job Corps II). Oklahoma's four Job Corps centers
provide a nonresident Job Corps program to TANF participants
who can commute to their sites. Participants referred must be
ages between 16 through 24 years of age. Referrals are made
by the worker completing Form 08MP013E, Information/Re-
ferral - Social Services. It is the responsibility of the worker to
coordinate with the Job Corps center and arrange for child care.

(1) By special agreement with the Job Corps centers,
Job Corps II students are provided Job Corps participant
training allowances designed to meet training costs not
covered by the TANF cash assistance. These allowances
are not considered as income.
(2) The worker coordinates with the centers and other
designated agencies, such as Oklahoma Employment
Security Commission (OESC) and Workforce Investment
Act (WIA), to ensure Job Corps II students leaving the
center are placed in an appropriate work activity. When
a Job Corps II student leaves the center, the worker meets
with the Job Corps II student to make immediate plans for
further implementation of the employability plan.

(ed) Vocational training. Up to 12 months of participation
in a vocational certificate, associate's degree, bachelor's degree,
or advanced degree program may count as vocational training
when it qualifies a person to obtain immediate employment in a
specific field. Persons participating in a vocational certificate,
associate's degree, bachelor's degree, or advanced degree pro-
gram as part of the employability plan may count homework
or study time up to one hour for each class hour when the
participant provides, at the beginning of each new class or
semester, a class syllabus or a statement from the instructor,
professor, or advisor which states that the additional time is:

(1) a class requirement;
(2) above and beyond work normally completed during
class hours; and
(3) not used to make up hours of class that have been
missed.

(fe) Special programs and demonstration efforts with
other agencies. OKDHS may enter into special education,
training, or employment efforts with federal, state, and local
governments, and private for-profit, private not-for-profit or-
ganizations, and agencies. When this occurs, the HSCs human

services center (HSC) involved are is expected to comply with
the terms of those agreements.
(gf) Job skills training. Training that is directly related to
employment for job skills required by an employer to provide a
person with the ability to obtain employment or to advance or
adapt to the changing demands of the workplace is considered
job skills training.

(1) Time spent in vocational training in excess of 12
months that is an approved part of the participant's em-
ployability plan may be counted toward the required work
activity hours, if the participant is also participating in a
different approved core activity for a minimum of 20 hours
per week.
(2) Homework or study time may count up to one hour
for each class hour when the participant provides, at the
beginning of each new class or semester, a class syllabus
or a statement from the instructor, professor, or advisor
which states that the additional time is:

(A) a class requirement;
(B) above and beyond the work normally com-
pleted during class hours; and
(C) not used to make up hours of class that have
been missed.

SUBCHAPTER 3. CONDITIONS OF
ELIGIBILITY - NEED

PART 1. RESOURCES

340:10-3-5. Personal property
(a) This subsection describes personal property and how it is
considered in determining eligibility for Temporary Assistance
for Needy Families (TANF).

(1) Household goods and equipment. Items essential
to day-to-day living, such as clothing, furniture, and other
similarly essential items of limited value, are excluded as
resources.
(2) Livestock and equipment used in a business
enterprise. A person's equity in livestock, equipment,
or inventory of merchandise in a business enterprise is
considered as a resource only if the person is not actively
engaged in the business enterprise. Equity is not counted
if the person actively participates in the business or is only
temporarily inactive, for example, incapacitated and can
reasonably expect and has plans to resume the business
enterprise. Equity is established on the basis of oral or
written information which the person has at hand and
counsel with persons who have specialized knowledge
about the particular resources.
(3) Livestock and home produce used for home
consumption. Any livestock or produce grown and used
by the assistance unit for home consumption is exempt.
(4) Cash savings and bank accounts. Money on
hand or in a savings account is considered as a resource.
The person's statement that he or she has no money on
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hand or on deposit is sufficient unless there are indica-
tions to the contrary. When there is information to the
contrary or when the person does not have records to ver-
ify the amount on deposit, verification is obtained from
bank records. Section 167.1 of Title 56 of the Oklahoma
Statutes provides that financial records obtained for the
purpose of establishing eligibility for assistance or ser-
vices must be furnished without cost to the person or the
Oklahoma Department of Human Services (OKDHS).

(A) Checking accounts may or may not represent
savings. Current bank statements are evaluated with
the person to establish what, if any, portion of the
account represents savings. Any income deposited
during the current month is not considered.
(B) Accounts owned jointly are considered avail-
able to the person unless it can be established what
part of the account actually belongs to each of the
owners, the money is separated, and the joint account
is dissolved.

(5) Insurance policies and prepaid funeral benefits.
(A) Life insurance policies. The cash surrender
value (CSV) less any loans or unpaid interest of life
insurance policies owned by members included in
the TANF cash assistance is counted as a resource.
Dividends which accrue and remain with the insur-
ance company increase the amount of the resource.
Dividends paid to a person are considered as income.
Assignment of the face value of a life insurance policy
to fund a prepaid burial contract is not counted as a re-
source. In this instance, the amount of the face value
of the life insurance is evaluated according to (C) or,
if applicable, (D) of this paragraph.
(B) Burial spaces. The value of a burial space
for each family member whose needs are in the cash
assistance or whose income and resources are consid-
ered when computing the cash assistance is excluded
from resources.
(C) Burial funds. Revocable burial funds not in
excess of $1500 for each person included in the assis-
tance unit are excluded as a resource if the funds are
specifically set aside for the burial arrangements of
the person. Any amount in excess of $1500 for each
person included in the assistance unit is considered
as a resource. Burial policies which require premium
payments and do not accumulate cash value are not
considered prepaid burial policies.

(i) Burial funds means a prepaid funeral con-
tract or burial trust with a funeral home or burial
association which is for the person's burial ex-
penses.
(ii) The face value of a life insurance policy,
when properly assigned by the owner to a funeral
home or burial association, may be used for pur-
chasing burial funds as described in (i) of this
subparagraph.
(iii) The burial fund exclusion must be reduced
by the face value of life insurance policies owned

by the person and by the amounts in an irrevocable
trust or other irrevocable arrangement.
(iv) Interest earned or appreciation on the value
of any excluded burial funds is excluded if left to
accumulate and become a part of the burial fund.
(v) If the person did not purchase the prepaid
burial, even if the person's money was used for the
purchase, the person is not the owner and the pre-
paid burial funds cannot be considered a resource
to the person.

(D) Irrevocable burial contract. Oklahoma law
provides that a purchaser of a prepaid funeral contract
may elect to make the contract irrevocable. Irrevo-
cability becomes effective 30 calendar days after the
contract is signed.

(i) If the irrevocable election was made prior
to July 1, 1986, and the person received assistance
on July 1, 1986, the full amount of the irrevocable
contract is excluded as a countable resource. This
exclusion applies only if the person does not add to
the amount of the contract. Interest accrued on the
contract is not considered as added. Any break in
assistance requires that the contract be evaluated at
the time of reapplication.
(ii) If the effective date for the irrevocable
election or application for assistance is July 1,
1986, or later, the amount in any combination of an
irrevocable contract, revocable prepaid burial con-
tract or trust, and the cash value of unassigned life
insurance policies cannot exceed $10,000. When
the principal amount exceeds $10,000, the person
is ineligible for assistance. Accrued interest is not
counted as a part of the $10,000 limit, regardless of
when it is accrued.
(iii) For an irrevocable contract to be valid, the
election to make it irrevocable must be made by the
purchaser or the purchaser's guardian or a person
with power of attorney for the purchaser.

(E) Medical insurance. When a person has medi-
cal insurance whether directly purchased or available
in conjunction with employment, the available bene-
fits are applied toward the medical expense for which
the benefits are paid. If an assignment of the insur-
ance is not made to the vendor and payment is made
directly to the person, the payment must be applied to
the cost of medical services. Any amount remaining
after payment for medical services is considered a
resource.

(6) Stocks, bonds, mortgages, and notes. The per-
son's equity in stocks and bonds, including United States
Savings Bonds, Series A through EE, is considered a re-
source.

(A) The current market value less encumbrances is
the equity.
(B) Except for a bond which has been held beyond
the maturity date, the current value is the redemption
value listed in the table on the back of the bond for the
anniversary date most recently reached.
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(C) If the bond has been held beyond maturity date,
it has continued to draw interest.
(D) The amount which can be realized from notes,
mortgages, and similar instruments, if offered for
immediate sale, constitutes a resource.

(7) Non-negotiable resources. Installment payments
received on a note, mortgage, and similar instruments, for
which a buyer cannot be found, are considered as monthly
income.
(8) Vehicles, pickups, and trucks. For each auto-
mobile, pickup, truck, motorcycle, or other vehicle, the
market value of each year's make and model is established
on the basis of the average trade-in value. In the event the
person and worker cannot agree on the value of the vehi-
cle, the person secures written appraisals by two persons
familiar with current values. If there is substantial unex-
plained divergence between these appraisals or between
the blue book value and one or more of these appraisals,
the worker and the person jointly arrange for the market
value to be established by an appraisal made by a third
person who is familiar with current values and acceptable
to both the person and worker.

(A) Exempt vehicles. One automobile, pickup,
truck, motorcycle, or other vehicle used for the pri-
mary source of transportation for each assistance unit
not to exceed an equity of $5,000 is exempted. The
amount of the equity in excess of $5,000 is considered
against the resource limit.
(B) Other vehicles. The equity in other automo-
biles, pickups, and trucks as well as other personal
property including boats, travel trailers, motorcy-
cles, motor homes, campers, and similar items is
considered a resource. The current market value
less encumbrances on the vehicle is the equity. Only
encumbrances that can be verified are considered in
computing equity.

(9) Lump sum payments. A lump sum settlement
which compensates for the loss of a resource, such as an
automobile, may be disregarded in the amount used to
replace the loss.

(A) The person is given a reasonable amount of
time to replace the loss not to exceed 30 calendar
days. Extension beyond 30 calendar days may be
justified in special instances when completion of the
transaction is beyond the person's control.
(B) Any amount remaining after the replacement of
the loss is considered as income.
(C) Income tax refunds, except for the portion that
represents an earned income tax credit (EITC), must
be treated as a resource and considered available to
the person upon receipt.
(D) Retirement benefits received as a lump sum
payment at termination of employment are consid-
ered a resource. These benefits are not treated as
income because the retirement contribution was re-
garded as income in the month earned and withheld
by the employer.

(10) Individual Development Accounts (IDAs). IDAs
are dedicated savings accounts that are used for a qualified
purpose such as purchasing a first home, education or job
training expenses, capitalizing a small business, or other
purposes designated by the IDA administrative entity.

(A) IDAs are managed by community organiza-
tions and accounts are held at local financial institu-
tions.
(B) Cash deposits and interest accrued from the
deposits made by a person in an IDA up to $2,000 are
not considered as income or resources in determining
TANF eligibility.
(C) The account deposits must be made from
earned income, EITCs, or tax refunds.

(11) Saving For Education, Entrepreneurship, and
Downpayment (SEED) Initiative accounts. SEED
accounts are dedicated savings accounts for persons age
13 through 18 that are used for a qualified purpose such
as purchasing a first home, education or job training ex-
penses, capitalizing a small business, or other purposes
designated by the administrative entity. SEED accounts
are managed by community organizations and accounts
are held at local financial institutions. Cash deposits and
interest accrued from the deposits made by a person in a
SEED account up to $2,000 are not considered as income
or resources in determining TANF eligibility.

(b) This subsection describes resources disregarded in deter-
mining need. Disregarded resources are:

(1) food benefit allotments under the Food and Nutri-
tion Act of 2008;
(2) any payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970;
(3) education grants, including work study, scholar-
ships, and similar grants, if receipt is contingent upon the
student regularly attending school. The student's classifi-
cation, graduate or undergraduate, is not a factor;
(4) loans, regardless of use, if a bona fide debt or obli-
gation to pay can be established. Criteria to establish a
loan as bona fide includes an acknowledgment of obli-
gation to repay or evidence that the loan was from an
individual or financial institution in the loan business.
The borrower's acknowledgment of obligation to repay,
with or without interest, is considered to indicate that the
loan is bona fide. If the loan agreement is not written,
Form 08AD103E, Loan Verification, is completed by the
borrower attesting the loan is bona fide and signed by the
lender verifying the date and amount of loan;
(5) Indian payments, including judgment funds or
funds held in trust, distributed per capita by the Secretary
of the Interior, Bureau of Indian Affairs (BIA) or dis-
tributed per capita by the tribe subject to approval by the
Secretary of the Interior. For purposes of this paragraph,
per capita is defined as each tribal member receiving an
equal amount. Any interest or investment income accrued
on such funds while held in trust or any purchases made
with judgment funds, trust funds, interest, or investment
income accrued on such funds is disregarded. Any income

May 16, 2011 795 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

from mineral leases or tribal business investments is dis-
regarded as long as the payments are paid per capita. Any
interest or income derived from the principal or produced
by purchases made with the funds after distribution is
considered as any other income;
(6) special allowances for school expenses made avail-
able upon petition, in writing, from funds held in trust for
the student;
(7) trusts of a child(ren) included in a TANF benefit
if it is determined by the worker the funds are to be used
for educational purposes for the child(ren). Any court es-
tablished trust must be examined to determine if the court
has restricted the trust for other purposes. The worker
must verify at application and redetermination if funds
have been withdrawn. Any funds withdrawn are treated as
lump sum unearned income unless it can be documented
the funds were used for the child(ren)'s educational pur-
poses;
(8) any accounts, stocks, bonds, or other resources held
under the control of a third party if the funds are desig-
nated for educational purposes for a child(ren) eligible for
TANF, even if the child(ren)'s name is on the account and
the third party holder is required to access the funds;
(9) benefits from state and community programs on
aging from Title III and Title V are disregarded. Both Title
III and Title V are under the Older Americans Act (OAA)
of 1965 amended by Public Law (P.L.) 100-175 to become
the OAA as amended 2000;
(10) unearned income received by a child(ren) eli-
gible for TANF, such as needs based payments, cash
assistance, compensation in lieu of wages, or allowances
from programs funded by the Workforce Investment Act
(WIA), including Job Corps income. This includes WIA
earned income received as wages when the child(ren) is a
full-time student;
(11) payments for supportive services or reimbursement
of out-of-pocket expenses made to individual volunteers
serving as foster grandparents, senior health aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE), Active Corps of
Executives (ACE), and any other programs pursuant to
the National and Community Service Trust Act of 1993
(NCSTA);
(12) payments to volunteers under the NCSTA, unless
the gross amount of AmeriCorps*VISTA payments equals
or exceeds the state or federal minimum wage, whichever
is greater;
(13) the value of supplemental food assistance received
under the Child Nutrition Act or the special food service
program for children under the National School Lunch
Act;
(14) any portion of payments made under the Alaska
Native Claims Settlement Act to an Alaska Native which
are exempt from taxation under the Settlement Act;
(15) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under
Section 23 of the U.S. Housing Act of 1937, as amended;

(16) advance payments of EITC or refunds of EITC, as a
result of filing a federal income tax return, in the month re-
ceived and the following month;
(17) refunds of the state EITC, as a result of filing a state
income tax return, in the month received and the following
month;
(18) payments from the Agent Orange Settlement Fund
or any other fund established pursuant to the settlement in
the In Re Agent Orange product liability litigation, M.D.L.
No. 381 (E.D.N.Y.);
(19) payments made from the Radiation Exposure
Compensation Trust Fund as compensation for injuries
or deaths resulting from the exposure to radiation from
nuclear testing and uranium mining;
(20) federal major disaster and emergency assistance
provided by Section 5515(d) of Title 42 of the United
States Code (U.S.C.), and comparable disaster assistance
provided by state, local governments, and disaster assis-
tance organizations;
(21) interests of individual Indians in trust or restricted
lands. However, any disbursements from the trust or re-
stricted lands are considered as income;
(22) a migratory farm worker's out-of-state homestead if
the farm worker's intent is to return to the homestead after
the temporary absence;
(23) a non-recurring lump sum Supplemental Security
Income (SSI) retroactive payment, made to a TANF recip-
ient, in the month paid and the next following month. The
amount remaining in the second month after the month of
receipt is a countable resource;
(24) payments received under the Civil Liberties Act of
1988. These payments are made to persons of Japanese
ancestry who were detained in internment camps during
World War II;
(25) payments made to persons because of their status as
victims of Nazi persecution;
(26) payments made from the crime victims compensa-
tion program as amended in section 1403 of the Victims
of Crime Act of 1984, Section 10602 of Title 42 of the
U.S.C.;
(27) reimbursements made to a foster care parent(s);
(28) payments as described in Section 1823(c) of Title
38 of the U.S.C. provided to certain persons who are chil-
dren of Vietnam War veterans; and
(29) funds in education accounts established under
Section 529 and 530 of the Internal Revenue Code or ex-
empted by Section 4000 of Title 56 of the Oklahoma State
Statues.

PART 3. INCOME

340:10-3-32. Determination of earned income
Earned income results from self-employment or other em-

ployment sources.
(1) Earned income from self-employment. If the
income results from the person's activities primarily as a
result of the person's own labor from the operation of a
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business enterprise, the countable earned income is deter-
mined by deducting 50% of the gross income as business
expenses or by using the net business profit for the most re-
cent tax year as reported on the person's income tax return.
Self-employment income that represents a household's
annual support is prorated over a 12-month period, even if
the income is received in a shorter period of time.

(A) Room or board. Earned income from a room
rented in the home is determined by considering 25%
of the gross amount received as business expenses.
Earned income from room and board paid by a person
in the home is determined by considering 50% of the
gross income received as a business expense.
(B) Rental property. Income from rental property
is considered income from self-employment if none
of the activities associated with renting the property is
conducted by an outside person or agency.
(C) Profit sharing. Households who operate S
corporations, general or limited partnerships, or lim-
ited liability companies may receive profit sharing
that is reported on the household's personal income
tax return. When a household member:

(i) actively participates in the operations, the
income from profit sharing is considered part of
the household's self-employed earned income; or
(ii) does not actively participate in the opera-
tions, the income from profit sharing is considered
part of the household's unearned income.

(2) Earned income from sources other than self-em-
ployment.

(A) Earned income from wages, salary, or com-
mission. If the income is from wages, salary, or
commission, the earned income is the gross income
or true wage prior to payroll deductions and with-
holdings. This includes earned income from contract
employment. Money from the sale of whole blood or
blood plasma is considered as earned income.
(B) Earned income from work and training pro-
grams.

(i) Workforce Investment Act (WIA). WIA
earned income received by the payee or spouse as
wages is considered as any other earned income.
WIA earned income of a dependent child(ren) is
considered when received in excess of six months
in any calendar year is exempt.
(ii) On-the-job training (OJT). Earned
income from regular employment for OJT is con-
sidered as any other earned income.

340:10-3-39. Income other than earned income
(a) Capital investments. Proceeds from interest or divi-
dends from capital investments, which that include savings
accounts, bonds, other than United States (U.S.) Savings
Bonds, notes, and mortgages received subsequent to certifica-
tion constitute income.
(b) Real property held as a resource. If the individual has
income from property held as a resource, only the income after
deducting the actual business expense is considered.

(c) Life estate and homestead rights. For income from life
estate and homestead rights, see refer to OAC 340:10-3-4(d).
(d) Minerals. If the individual owns minerals, but not the
surface rights, only actual income from minerals, delayed
rentals, and production is considered. Evidence is obtained
from documents which the individual has in hand. When the
individual has no documentary evidence of the amount of
income, the evidence is secured from the firm or person who is
making the payment.
(e) Home produce. Any home produce from garden, live-
stock, and poultry utilized by the individual and his or her
household for their consumption represents resourcefulness on
the part of the individual in improving his or her situation, and
is not considered in determining the amount of benefit.
(f) Contributions. Appreciable contributions recurrently
received in cash are considered income except when the contri-
bution is not made directly to the recipient.
(g) Child support. Oklahoma Child Support Services
(OCSS) may send the client child support in excess of the
monthly court ordered amount. When the client receives this
excess amount, it is considered as unearned income. When
the TANF payee is a minor parent and lives with an adult
relative who receives child support for the minor parent, the
child support is considered as income for the minor parent.
(gh) Retirement, disability, and unemployment benefits.
Income received monthly from annuities, pensions, retirement,
veterans' or disability benefits, workers' or unemployment
compensation, survivors' or Social Security benefits are con-
sidered unearned income. Information as to present receipt
and amount of current benefits is obtained from the individ-
ual's award letter or benefit verification statement, by viewing
the warrant, or by use of the data exchange files. Retirement
benefits received as a lump sum payment at termination of
employment are considered a resource. Supplemental Security
Income (SSI) does not fall under these types of benefits.
(hi) Military benefits. Life insurance, pensions, compensa-
tion, servicemen dependents' allowances, and similar benefits,
are sources of income which the individual and dependents
may be eligible to receive. In each case, information is ob-
tained concerning the military service of the individual's son,
daughter, spouse, or parent. Clearance is made with the proper
veterans' agencies, both state and federal, to determine whether
the benefits are available.
(ij) Income from any agency or organization. Financial
aid provided to individuals by agencies or organizations which
base their payment on financial need is not considered in de-
termining the amount of the benefit provided duplication does
not exist between such other assistance and that provided by
the Oklahoma Department of Human Services (OKDHS).
Financial aid given by other agencies or organizations does not
constitute duplication if the financial aid is given:

(1) for a different purpose than that provided by
OKDHS;
(2) for goods and services that are not included in the
Temporary Assistance for Needy Families (TANF) need
standard; or
(3) in an amount sufficient to make it possible for the
individual to have the amount of money as determined
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by the TANF need standard. In this instance, the non-du-
plicated amount is the difference between the monthly
payment standard and the monthly need standard. Any
amount of financial aid that exceeds that difference is
considered as unearned income.

(jk) Income from Vocational Rehabilitation Program
through Department of Rehabilitation Services. Assistance
or services received by a TANF recipient from the Department
of Rehabilitation Services which are allocated to items not
covered in the TANF standards, are disregarded in determining
the amount of the assistance payments. Examples of assistance
or services are car fare to a rehabilitation center, extra clothing,
lunches, grooming needed for a training program, and any
other such complementary payments.
(kl) Casual and inconsequential gifts. Monetary gifts
which do not realistically represent income to meet living ex-
penses, for example, Christmas, graduation, and birthday gifts,
not to exceed $30 per calendar quarter for each individual, are
disregarded as income.

(1) The amount of the gifts is disregarded as received
during the quarter until the aggregate amount has reached
$30. At that time the portion exceeding $30 is counted as
lump sum income.
(2) If the amount of a single gift exceeds $30, it is not
inconsequential and the total amount is counted as income.
(3) If the recipient claims that the gift is intended for
more than one person in the assistance unit, it can be di-
vided among these persons. Gifts between members of
the assistance unit are not counted.

(lm) Grants. Grants which are not based on financial need
are considered income to the extent the grant is available for
current maintenance.

(1) Any portion of the grant that is expended, des-
ignated, or intended for items not included in current
maintenance is excluded.
(2) Any remaining portion of a grant excluded as not
for current maintenance must have detailed case docu-
mentation to justify the exclusion.
(3) The countable amount of a grant received for a
period covering more than one month is prorated over the
period it is intended to cover.

(mn) Funds held in trust by Bureau of Indian Affairs
(BIA). BIA frequently puts an individual's trust funds in an
Individual Indian Money (IIM) account. To determine the
availability of funds held in trust in an IIM account, the worker
must contact BIA in writing and ascertain if the funds, in total
or any portion, are available to the individual. If any portion
of the funds is disbursed to the individual client, guardian, or
conservator, such funds are considered as available income.
If BIA determines the funds are not available, they are not
considered in determining eligibility. Funds held in trust by
BIA and not disbursed are considered unavailable.

(1) When BIA determines the account is unavailable
and releases a certain amount of funds each month to the
individual, the monthly disbursement is considered as
unearned income.
(2) When BIA has stated the account is unavailable and
the account does not have a monthly disbursement plan,

but a review reveals a recent history of disbursements to
the individual, guardian, or conservator, these disburse-
ments must be resolved with BIA. These disbursements
indicate all or a portion of the account may be available to
the individual, guardian, or conservator. When the worker
is unable to resolve the situation with BIA, the worker
submits a referral to the Family Support Services Division
(FSSD). When a referral is sent to FSSD, the funds are
considered as unavailable with a legal impediment until
the worker is notified otherwise.
(3) When disbursements have been made, a determina-
tion is made whether such disbursements were made to the
individual or to a third party vendor in payment for goods
or services. Payments made directly from BIA to vendors
are not considered as income to the individual. Services
rendered and payment made by BIA is documented.
(4) Amounts disbursed directly to the individual are
counted as non-recurring lump sum payments in the
month received. Some trusts generate income on a regular
basis and the income is sent to the beneficiary. In those
instances, the income is treated as unearned income in the
month received.

340:10-3-40. Income disregards
Income that is disregarded in determining eligibility for

Temporary Assistance for Needy Families (TANF) is:
(1) the food benefit allotment under the Food and Nu-
trition Act of 2008;
(2) any payment received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970;
(3) educational assistance including grants, work
study, scholarships, fellowships, educational loans on
which payment is deferred, veterans education benefits,
and the like if receipt is contingent upon the student regu-
larly attending school and the money received is intended
to offset the costs of education and expenses as identified
by the institution, school, program, or other grantor. If
the money is not intended to be a reimbursement and is a
gain to the client, it is considered income. When the edu-
cational assistance is serving the same purpose as TANF
cash assistance such as when the client receives a stipend
for living expenses, the stipend is countable income. The
student's classification as a graduate or undergraduate is
not a factor;
(4) loans, regardless of use, if a bona fide debt or obli-
gation to pay can be established.

(A) Criteria to establish a loan as bona fide includes
an acknowledgment of obligation to repay or evidence
that the loan was from a person or financial institution
in the loan business.
(B) If the loan was from a person(s) not in the loan
business, the borrower's acknowledgment of obliga-
tion to repay, with or without interest, is required to
indicate that the loan is bona fide.
(C) If the loan agreement is not written, Form
08AD103E, Loan Verification, must be completed by
the borrower attesting that the loan is bona fide and

Oklahoma Register (Volume 28, Number 17) 798 May 16, 2011



Permanent Final Adoptions

signed by the lender verifying the date and amount of
loan.
(D) When copies of written agreements or Form
08AD103E are not available, detailed case documen-
tation must include information that the loan is bona
fide and how the debt amount and date of receipt was
verified;

(5) Indian payments, which include judgment funds or
funds held in trust, distributed per capita by the Secretary
of the Interior, Bureau of Indian Affairs (BIA) or dis-
tributed by the tribe subject to approval by the Secretary of
the Interior. For purposes of this paragraph, per capita is
defined as each tribal member receiving an equal amount.

(A) Any interest or investment income accrued on
such funds while held in trust or any purchases made
with judgment funds, trust funds, interest, or invest-
ment income accrued on such funds is disregarded.
(B) Any income from mineral leases or from tribal
business investments is disregarded as long as the pay-
ments are paid per capita.
(C) Any interest or income derived from the princi-
pal or produced by purchases made with the funds af-
ter distribution is considered as any other income;

(6) special allowance(s) for school expenses made
available upon petition in writing from trust funds of the
student;
(7) income from trusts of a child(ren) included in a
TANF benefit if it is determined by the worker that funds
are to be used for educational purposes for the child(ren).
Any court established trust must be examined to determine
if the court has restricted the trust for other purposes. The
worker must verify at application and redetermination
if funds have been withdrawn. Any funds withdrawn
are treated as lump sum unearned income unless it can
be documented the funds were used for the child(ren)'s
educational purposes;
(8) income from accounts, stocks, and bonds held un-
der the control of a third party if the funds are designated
for educational purposes for a child(ren) in a TANF benefit
even if the child(ren)'s name is on the account and the third
party holder is required to access the funds;
(9) benefits from state and community programs on ag-
ing from Title III and Title V. Title III and Title V are under
the Older Americans Act (OAA) of 1965 amended by Pub-
lic Law (P.L.) 100-175 to become the OAA as amended
2000. Each state and various organizations receive some
Title V funds. These organizations include:

(A) Experience Works;
(B) National Council on Aging;
(C) National Council of Senior Citizens;
(D) American Association of Retired Persons
(AARP);
(E) United States (US) Forest Service;
(F) National Association for Spanish Speaking El-
derly;
(G) National Urban League;
(H) National Council on Black Aging; and
(I) National Council on Indian Aging.

(10) unearned income received by a child(ren) in a
TANF benefit, such as a needs based payment, cash assis-
tance, compensation in lieu of wages, or allowance from a
program funded by the Workforce Investment Act (WIA)
including Job Corps income and WIA earned income
received as wages;
(11) payments for supportive services or reimbursement
for out-of-pocket expenses made to individual volunteers
serving as foster grandparents, senior health aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE) and Active Corps
of Executives (ACE);
(12) payments to volunteers under the National and
Community Service Trust Act of 1993 (NCSTA), unless
the gross amount of AmeriCorps*VISTA payments equals
or exceeds the state or federal minimum wage, whichever
is greater;
(13) the value of supplemental food assistance received
under the Child Nutrition Act or the special food service
program for children under the National School Lunch
Act;
(14) any portion of payments, made under the Alaska
Native Claims Settlement Act to an Alaska Native, which
are exempt from taxation under the Settlement Act;
(15) any income of an adult or child(ren) in the family
group living in the home and receiving Supplemental Se-
curity Income (SSI) is not considered in determining the
TANF benefit. His or her individual income is considered
by the Social Security Administration in determining
eligibility for SSI. This includes any payment made by the
Developmental Disabilities Services Division through the
Family Support Assistance Payment Program on behalf
of a child(ren) receiving SSI and any other earned or un-
earned income of the person;
(16) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under
Section 23 of the US Housing Act of 1937, as amended;
(17) earnings of a child(ren) in a TANF benefit who is a
full-time student;
(18) government rental or housing subsidies by gov-
ernmental agencies, for example, Housing and Urban
Development (HUD) which are received in-kind or in cash
for rent, mortgage payments, or utilities;
(19) reimbursements from an employer, the Department
of Labor, or the Bureau of Indian Affairs, for out-of-pocket
expenditures and allowances for travel, training, meals, or
supplies, which could include uniforms, to the extent the
funds are used for expenses directly related to such travel,
training, meals or supplies;
(20) Low Income Home Energy Assistance Program
(LIHEAP) payments for energy assistance and payments
for emergency situations under Emergency Assistance to
Needy Families with Children;
(21) advance payments of Earned Income Tax Credit
(EITC) or refunds of EITC as a result of filing a federal
income tax return;
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(22) refunds of state EITC as a result of filing a state in-
come tax return;
(23) payments made from the Agent Orange Settlement
Fund or any other fund established pursuant to the settle-
ment in the In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);
(24) payments made from the Radiation Exposure
Compensation Trust Fund as compensation for injuries
or deaths resulting from the exposure to radiation from
nuclear testing and uranium mining;
(25) federal major disaster and emergency assistance
provided by Section 5515(d) of Title 42 of the United
States Code (U.S.C.) and comparable disaster assistance
provided by states, local governments, and disaster assis-
tance organizations;
(26) interests of individual Indians in trust or restricted
lands;
(27) income up to $2,000 per calendar year received by
individual Indians, which is derived from leases or other
uses of individually owned trust or restricted lands. Any
remaining disbursements from the trust or the restricted
lands are considered as unearned income;
(28) payments received under the Civil Liberties Act of
1988. These payments are made to persons of Japanese
ancestry who were detained in internment camps during
World War II;
(29) payments made to persons because of their status as
victims of Nazi persecution;
(30) interest accrued from the deposits made by an per-
son into an Individual Development Account (IDA) up to
$2,000;
(31) stipends paid to students participating in the Indian
Vocational Education Program (IVEP) through the Carl
D. Perkins Vocational and Applied Technology Education
Act;
(32) payments made from the crime victims compensa-
tion program as amended in section 1403 of the Victims
of Crime Act of 1984, Section 10602 of Title 42 of the
U.S.C.;
(33) reimbursements made to a foster care parent(s) or a
potential foster care parent(s); and
(34) payments as described in Section 1823(c) of Title
38 of the U.S.C. provided to certain persons who are chil-
dren of Vietnam War veterans; and
(35) earned income received as wages, unearned in-
come, cash assistance, compensation in lieu of wages, or
an allowance from a program funded by WIA.

PART 5. ASSISTANCE PAYMENTS

340:10-3-57. Special considerations
(a) Concurrent receipt of State Supplemental Payment
(SSP) for the aged, blind, or disabled. A person who is not
a recipient of Supplemental Security Income (SSI) has an
option to be included in a Temporary Assistance for Needy
Families (TANF) assistance unit or may be a recipient of SSP
if all eligibility requirements are met. The person may also be

included in the TANF assistance unit pending determination of
eligibility for SSP or SSI if all eligibility requirements are met.
(b) Concurrent receipt of TANF and SSI. A person cannot
be is not included in a TANF benefit for the same month he or
she was is included in an SSI payment. If it appears a person
included in a TANF application or an active TANF benefit
might meet meets the eligibility conditions for TANF and SSI,
the person has a choice to have eligibility determined for TANF
or SSI benefits. Persons are informed of their The worker
informs the payee of his or her responsibility to report to the
Oklahoma Department of Human Services (OKDHS) if any
member of the assistance unit makes application for SSI or
becomes eligible for SSI. If any assistance unit member applies
for TANF or is receiving TANF when the member makes an
application for SSI, the member payee must inform the Social
Security Administration (SSA).

(1) When the only dependent child(ren) is receiving
SSI, the natural or adoptive parent(s) or needy caretaker
relative may receive TANF if all other factors of eligibility
are met. The assistance unit will consist consists of the
adult(s) only.
(2) When a TANF applicant is also an applicant for SSI,
eligibility for TANF must be determined and, if eligible, is
included in the benefit until notified of SSI eligibility.
(3) When a TANF recipient is an applicant for SSI,
SSA advises OKDHS of SSI eligibility, and requests the
month of TANF termination and the amount of TANF ben-
efits paid for each month of SSI eligibility. SSA considers
a recipient removed from a TANF benefit effective with,
and based on, the TANF termination date provided orally
by the worker. If the actual date of termination is later
than the date given orally to SSA, TANF payments to SSI
recipients are TANF overpayments and must be recouped.
(4) When a TANF recipient is determined ineligible for
SSI the person may continue to be included in the TANF
assistance unit if all other conditions of eligibility are met.
(5) When a TANF recipient is determined ineligible for
SSI for reasons other than a disability determination, the
person may be included in an SSP, if all other conditions
of eligibility are met.

(c) Concurrent receipt of state and tribal TANF. A person
who is included in a tribal TANF payment cannot be is not
included in another TANF benefit in the same month. If the
person meets the criteria of a tribal TANF service area and
population, the entire household assistance unit must be served
by tribal TANF. If the household moves out of the tribe's ser-
vice area, the worker coordinates certification of state TANF
benefits.
(d) Concurrent receipt of more than one form of public
assistance. A person who is included in a TANF benefit cannot
be is not included in another TANF or SSP benefit for the same
period. When a TANF applicant is eligible for TANF but has
received a weekly or bi-monthly TANF benefit from another
state for the same month the applicant is eligible in Oklahoma,
the benefit from the other state is counted as unearned income.
A person who is the payee for a TANF benefit, but not included
in that benefit, is not prevented from being a recipient of SSP
if the SSP eligibility requirements are met. When transferring
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a TANF recipient to SSP, the removal and approval date must
agree.
(e) Stepparent, spouse of needy caretaker, person acting
in the role of a spouse, or parent(s) of a minor parent. The
natural or adoptive parent's income cannot be diverted to meet
the needs of the stepparent or other dependents in the home,
but is considered available to the TANF assistance unit. No
income is considered if the stepparent, spouse of a needy care-
taker, person acting in the role of a spouse, parent(s) of a minor
parent, or his or her dependent is an SSI recipient. Refer (3) of
this subsection for the definition of a person acting in the role
of a spouse.

(1) Stepparent or spouse of needy caretaker income.
If a stepparent of the child(ren) or the spouse of a needy
caretaker for whom TANF is requested is living lives in
the home with the child(ren), the worker computes the
verified gross earned and unearned income of the step-
parent or spouse of a needy caretaker, after all applicable
TANF income disregards and work related expenses, is
computed to determine the amount considered available to
the assistance unit. The worker computes the stepparent's
or spouse of a needy caretaker's income is computed by:

(A) subtracting the work related expense, one-half
of the remaining gross earned income, and depen-
dent care expense from the stepparent's or spouse of
a needy caretaker's earned income for full-time or
part-time employment; [OAC 340:10-3-33]
(B) adding the net earned income to the steppar-
ent's or spouse of a needy caretaker's gross unearned
income;
(C) subtracting the need standard for the appro-
priate number of persons, including the stepparent
or spouse of a needy caretaker and dependents who
are not included in the assistance unit but are living
in the home and can be claimed on the stepparent's or
spouse of a needy caretaker's personal income taxes;
(D) subtracting the actual amounts the stepparent
or spouse of a needy caretaker paid to persons not
living in the household but claimed as tax dependents.
It is the stepparent's or spouse of a needy caretaker's
responsibility to identify and verify tax dependents;
(E) subtracting the actual payments of alimony and
child support to persons outside the household; and
(F) adding the stepparent's or spouse of a needy
caretaker's remaining net income to all other gross
income of persons included in the TANF assistance
unit. If the income does not exceed the monthly max-
imum gross income, the remaining income of the
stepparent or spouse of a needy caretaker is consid-
ered as a contribution to the assistance unit.

(2) Stepparent or spouse of a needy caretaker
resources. Resources The worker does not consider
resources owned exclusively by the stepparent or spouse
of a needy caretaker are not considered in determining to
determine the assistance unit's resource eligibility. Con-
sideration is only given to but does consider the assistance
unit's share of resources that are owned jointly with the
stepparent or spouse of a needy caretaker.

(3) Person acting in the role of a spouse. Income
The worker must be considered available to the TANF
assistance unit of any non-relative adult(s) of the opposite
sex not receiving TANF count the income of a person
acting in the role of a spouse who lives in the home with
the natural or adoptive parent when he or she does not
receive a TANF benefit on another case. The worker
computes the income of this person(s) is computed person
the same as stepparent income; however,. The person
acting in the role of spouse is not eligible to receive the
exemption of one-half of the remainder and or a dependent
care expense is not applicable deduction in determining
this person's countable earned income. If the parent or
the person acting in the role of a spouse fails to provide
information necessary to determine income eligibility, the
application is denied or the cash assistance terminated.
Provided, however, the income of non-relative adults of
the opposite sex not receiving TANF may be excluded if
the adults have separate living quarters and demonstrate
no characteristics of a person acting in the role of spouse.
(4) Parent(s) of a minor parent. When a minor parent
is living in the home with his or her natural or adoptive
parent(s) and the needs of the parent(s) are not included
in the assistance unit, the parent's income is considered
available to the assistance unit and computed the same as
stepparent income. The income of a minor parent's step-
parent is not considered. The parent of the minor parent
may be designated as the substitute payee for the case
assistance unit.

(f) Allocating or diverting income. When family members
are not included in the assistance unit, special consideration is
required in determining the income available to the assistance
unit.

(1) Income received by a person included in the as-
sistance unit is not allocated or diverted to persons who
are not in the assistance unit. All countable unearned and
earned income of the person is considered available to the
assistance unit.
(2) The net income of an alien parent excluded from
the benefit because the citizenship or alienage requirement
is not met is considered the same as stepparent income.
The needs and income of disqualified alien siblings are not
considered when determining eligibility of an otherwise
eligible child(ren).
(3) The net income of a fugitive felon excluded from
the benefit is considered the same as stepparent income.

(g) Benefit reduction as a result of program violation.
The TANF benefit is reduced by 25% of the payment standard
when a determination of program violation has been made.
The 25% penalty is removed the next effective date when com-
pliance is documented or the time frame for the penalty has
ended. When multiple types of program violations have oc-
curred, a 25% penalty of the payment standard is imposed for
each type of violation. If the benefit reduction causes existing
income to be in excess of the benefit amount, the case is closed
using the reason for the benefit reduction. The amount of the
payment standard reduction applies as Food Stamp Penalty
Income in the Supplemental Nutrition Assistance Program
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(SNAP). [OAC 340:50-7-29(b)(1)] Reasons for benefit reduc-
tion are:

(1) refusal to cooperate in an effort to obtain child sup-
port per OAC 340:10-10-5(c); [OAC 340:10-10-5(c)]
(2) failure to apply for or provide a Social Security
number per OAC 340:10-12-1;
(3) failure of a child(ren) kindergarten age to 18 years
of age to attend school per OAC 340:10-13-1; [OAC
340:10-13]
(4) failure to provide verification of child(ren) immu-
nizations per OAC 340:10-14-1; and [OAC 340:10-14]
(5) intentional program violations determined as fraud
by court action or an administrative disqualification hear-
ing or administrative hearing waiver per OAC 340:65-9-4.
[OAC 340:65-9-4]

(h) Parent living in the home receiving SSP. When there
is a parent living in the home but not included in the TANF
benefit because of receipt of SSP and not SSI, consideration
is not given to that parent's individual income for the TANF
benefit. When a parent in the SSP benefit becomes ineligible to
continue to receive the SSP, the parent is included in the TANF
benefit and all the income and resources of the parent are con-
sidered in determining eligibility for TANF. If consideration of
the parent's income and resources causes the TANF benefit to
be closed, and the closure of the SSP benefit was a direct result
of an overall Social Security increase, the SSP benefit is placed
in Special Medical Status. If the parent is living in the home
but not included in the TANF benefit because of receipt of SSP
and SSI, no consideration is given to the parent's income and
the parent is not included in the TANF assistance unit as long
as the parent remains eligible for SSI.
(i) TANF eligibility when the child(ren) is placed in
out-of-home care. When the child(ren) is removed by a child
protection action and it is reasonably anticipated the child(ren)
will return to the home within four months, the natural or
adoptive parent or needy caretaker relative continues eligible
for TANF, if other conditions of eligibility are met.

(1) A team consisting of the worker, the Child Welfare
(CW) worker, the natural or adoptive parent or needy care-
taker relative, and any other appropriate partner(s) must
meet to develop a mutually agreed upon plan of action.
This plan addresses employability and strategies to correct
the conditions which caused the child(ren) to be removed
from the home.
(2) At the end of the four month period if the child(ren)
has not been returned to the home, the adult(s)' needs are
removed and the TANF benefits are discontinued.

(j) Strikers. The assistance unit is not eligible for TANF
for any month the natural or adoptive parent, whether or not
included in the benefit, is participating in a strike on the last
day of that month. A person other than the natural or adoptive
parent is not included in the benefit for any month if that person
is participating in a strike on the last day of the month.

SUBCHAPTER 5. CONDITIONS OF
ELIGIBILITY - AGE

340:10-5-1. Age
To be eligible for Temporary Assistance for Needy Fami-

lies (TANF), a child must be under the age of 19 years of age.
If a child is being removed from the benefit because he or she
has reached the maximum age for eligibility under the TANF
program, he or she is eligible for the month in which his or her
birthday occurs. The social services specialist worker accepts
the individual's parent or guardian's statement to establish the
child's age, unless the information is inconsistent or there are
other facts or observations which cause the social services spe-
cialist worker to question the individual's parent or guardian's
statement. When such questions exist, the social services
specialist is required verification must be obtained to verify
the information. Acceptable sources of verification are listed
in (1) - (2) of this section.

(1) An original or certified birth certificate, acceptable
hospital certificate, or Form FSS-NB-1 08MA015E, Hos-
pital Report-Newborn Child(ren) Reporting of Newborn
Child of SoonerCare Member, is considered conclusive
evidence of birthdate, and is used as verification, if avail-
able. A hospital certificate is considered acceptable when
it includes the:

(A) child's name and birthdate;
(B) name of the institution or geographical location
of the birth;
(C) name of the parent(s); and
(D) signature of the attending physician or respon-
sible hospital staff member such as administrator,
nurse, or records supervisor.

(2) If birth information is from hospital records other
than an acceptable certificate, birth scrolls, and similar
records, verification must be obtained through the Divi-
sion of Vital Records (DVR). When an acceptable birth
certificate or a DVR record, Form Adm-64, Form Letter
to the Division of Vital Records, is not available, two
other pieces of evidence which reflect the same birthdate,
with no evidence to the contrary, are acceptable as conclu-
sive evidence and constitute a source of age verification.
Evidence includes:

(A) baptismal, confirmation, or other church and
parish records. These may be found either in the pos-
session of the family or on record at the church;
(B) passports. Persons who have obtained visas
may have in their possession documents showing the
birthdate at the time the visa was issued;
(C) court records;
(D) insurance and burial policies if the date of birth
at the time the policy was issued, is entered on the in-
surance policy;
(E) any social agency records including DHS Ok-
lahoma Department of Human Services (OKDHS)
records;
(F) institution records such as records of a public or
private hospital, or other type of institution, or home,
giving the child's birthdate at the time of admission;
(G) family records such as an entry of a child's
birthdate in a family Bible or on some other similar
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document if the entry is unchanged, either by erasure
or overwriting;
(H) school records. Elementary and high school
records are available in the school districts. School
census records are available in the office of the county
superintendent of schools office. These records
are made from information given by the parent or
guardian; or
(I) United States Census records. If possible, data
should be given for more than one year is reviewed for
purposes of corroboration.

SUBCHAPTER 7. CONDITIONS OF
ELIGIBILITY - RESIDENCE

340:10-7-1. Residence
To be eligible to receive Temporary Assistance for Needy

Families (TANF) a person must be making his or her home in
Oklahoma. A person whose residence has been established
in Oklahoma does not lose residency status when he or she is
removed from Oklahoma against his or her will and held in
another state, as for example, in federal prison, or has been out
of the state out-of-state to make use of a federal facility, or to
attend school.

(1) A person's statement that he or she is residing in
Oklahoma voluntarily and not for a temporary purpose is
acceptable if it is consistent with other known facts. If the
statement is inconsistent with other known facts, further
substantiation is necessary.
(2) A person applying for TANF after living in another
state at any time during the past 12 months must not be
certified until the state or states of former residence is
contacted to determine how many months, if any, the
person has already received TANF and if cash assistance
is currently being received from that state. If so, planning
must be done with that state so approval and closure are
simultaneously effected in the respective states.
(3) Continuous residence is established when the case
record and contact with the person show no evidence of
absence from Oklahoma.

(A) Temporary residence. For purposes of TANF
eligibility, a person is a resident of Oklahoma if he
or she is living in Oklahoma voluntarily or has a job
commitment or is seeking employment, even though
the intent is to stay only temporarily, as long as cash
assistance is not being received from another state.
This includes migrant and itinerant workers who
are temporarily residing in Oklahoma but maintain
a homestead in another state. A person traveling
through the state or visiting relatives in this state is not
considered a resident.
(B) Out-of-state visits. A temporary absence
from the state with subsequent returns to the state
or intent to return when the purposes of the absence
have been accomplished does not interrupt Oklahoma
residence. When the purpose is temporary in nature,
the person is responsible for information regarding

which member(s) of the assistance unit is visiting
out-of-state, for what purpose, the plan and date of the
departure, and the planned date of return.

(i) An absence from the state may not con-
tinue beyond three months without a specific and
current determination of the circumstances of the
absence, whether the purposes of the absence have
been accomplished, and the person's statement as
to his or her residence. The person is considered
as residing in Oklahoma until there is substantial
factual evidence he or she has chosen to establish
residence in another state.
(ii) If the person applies for cash assistance
in another state and is determined eligible by that
state, the case record must document the facts used
to establish that the effective date of closure in
Oklahoma corresponds with the effective date of
certification in the other state, thus ensuring there
is not no interruption in the assistance payment.

SUBCHAPTER 9. CONDITIONS OF
ELIGIBILITY - RELATIONSHIP OF PAYEE TO

CHILD

340:10-9-1. Relationship of payee to child
(a) Specified degree of relationship. To be eligible to
receive Temporary Assistance for Needy Families (TANF), in
addition to other qualifications, a child must be living with a
person having a specified degree of relationship in a place of
residence maintained by one or more of such relatives as his
or her own home. An otherwise eligible person is not denied
assistance solely because the home is not a fixed address or
does not have a mailing address. An individual is recognized
as meeting the specified degree of relationship if the individual
is related within the fifth degree of kinship. It is only when the
child is living with a person of one of these degrees of relation-
ship that there is an eligible payee for the TANF benefit.

(1) Related by blood. Blood lines remain intact and
are not changed by decisions in terms of legal responsi-
bility except when parental rights are terminated or the
child is legally adopted by someone else. Blood relatives,
including half blood, are:

(A) parent(s) including a natural parent even if the
child is legally adopted and deprivation is based on
the absence of the adoptive parent(s);
(B) siblings;
(C) grandparent(s) including those denoted by pre-
fixes of great, great-great, and great-great-great;
(D) aunt(s) and uncle(s) including those denoted by
the prefixes of great and great-great;
(E) niece(s) and nephew(s) including those de-
noted by prefixes of grand and great-grand; and
(F) first cousin(s) and first cousin(s) once removed.

(2) Related by marriage. Use kinship as denoted
under (1) of this Section, whether the marriage is com-
mon-law or ceremonial. Included are step-relations.
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Kinship by marriage is included even after the marriage is
terminated by death or divorce.
(3) Related by adoption. Use kinship as denoted
under (1) and (2) of this subsection.

(b) Verification of relationship. If the individual making
the application for TANF is the child's mother, no further
verification is required unless the information is inconsistent
with known facts or observations. If the individual making the
application claims to be the natural father, no further verifi-
cation is required unless information provided is inconsistent
with known facts or observations. If the child's mother has
alleged this person to be the natural father, relationship is not
questionable. If the natural father's name is not on the birth
certificate, the natural father is requested to sign a statement
acknowledging paternity or provide medical evidence that sub-
stantiates the relationship. If the individual who claims to be
the natural father refuses, relationship cannot be determined.
If the individual making the application is someone other than
the parent, the relationship to the child's parent must also be
established as outlined in (a) of this Section. The individual's
statement as to the relationship to the child's parent is accepted
unless the information is inconsistent with known facts or
observations.

SUBCHAPTER 10. CONDITIONS OF
ELIGIBILITY - DEPRIVATION

340:10-10-4. Continued absence of the natural or
adoptive parent(s) from the home

(a) Determining absence. Continued absence of the natural
or adoptive parent(s) from the home constitutes a reason for de-
privation of parental care.

(1) It is essential to determine if a primary caretaker ex-
ists or if the parents are equally sharing parental responsi-
bilities.

(A) Only the parent determined as the primary
caretaker is eligible to receive Temporary Assistance
for Needy Families (TANF) for this child(ren).
(B) If both parents are exercising responsibility
for the child(ren), providing day-to-day care, and
share maintenance, physical care, and guidance for
the child(ren), deprivation does not exist for this
child(ren). If any one of the conditions included in
the previous sentence is not met, the child(ren) is
deprived of parental care.

(2) The nature of the absence must have either in-
terrupted or terminated the parent's functioning as a
provider of maintenance, physical care, or guidance for
the child(ren) and the known or indefinite duration of the
absence precludes counting on the parent(s) for the present
support or care of the child(ren). If these conditions exist,
the length of time of the absence is not considered.
(3) A parent(s) whose absence is due solely to employ-
ment, looking for employment, education, or active duty in
the uniformed services of the United States, is not consid-
ered absent from the home.

(4) A parent(s) who is a convicted offender but is
permitted to live at home while serving a court-imposed
sentence by performing unpaid public work or unpaid
community service during the workday is considered
absent from the home.

(b) Identifying information. An applicant for TANF must
provide the name of the person(s) alleged as responsible for
the support of a child(ren), including the legal and natural
father when they are not the same, and provide identifying
information such as name, address, and the employer of the
person(s), if known.

(1) The parent or caretaker relative completes and
signs Form 08TA001E, Absent Parent (AP) Information
Sheet and Form 03EN002E, Affidavit of Child Support
Payments Received.

(A1) Absence is determined verified through an
evaluation of the information recorded.
(B2) If the absent parent can be located at the time
deprivation is being established or at subsequent
reviews, the absent parent must be interviewed to de-
termine whether deprivation exists and whether child
support is being paid.

(2) When there is any question as to whether depri-
vation actually exists, the parent is advised that it may
be necessary to obtain further evidence from persons ac-
quainted with the situation.

(c) Establishing need. To establish the need for TANF, it is
necessary to determine if any child support is currently being
paid and, if so, the amount, how often it is paid, and the method
of payment.

(1) Parents have a legal obligation to provide financial
support for their child(ren), whether or not they were mar-
ried to each other.
(2) An unmarried mother is legally the sole parent until
paternity is established.
(3) The termination of parental rights does not stop the
obligation of either parent to provide financial support for
his or her minor child(ren), unless the child(ren) has been
subsequently adopted.
(4) An adoptive parent's legal obligation continues
even if a child(ren) is returned to the care of the natural
parent.

(d) Acknowledgment of paternity. At any time the alleged
father is located, the acknowledgment of paternity is discussed
with the alleged father. The alleged father's and the mother's
notarized signature are secured on Form 03PA209E, Acknowl-
edgement of Paternity.

(1) If the alleged father lives in the home and acknowl-
edges paternity orally, deprivation does not exist.
(2) If the alleged father in the home denies paternity
but the mother continues to maintain that he is the father,
deprivation does not exist pending legal establishment of
paternity.
(3) If the alleged father is under the age of 18, he must
not be interviewed unless his parents, legal guardian, or
natural guardian are present at the interview.

Oklahoma Register (Volume 28, Number 17) 804 May 16, 2011



Permanent Final Adoptions

SUBCHAPTER 13. CONDITIONS OF
ELIGIBILITY - SCHOOL ATTENDANCE

340:10-13-1. School attendance
(a) Applicability. School attendance is a condition of
eligibility. It is required for each Temporary Assistance for
Needy Families (TANF) child from the age he or she the child
is eligible for kindergarten through 18 years of age unless the
child(ren) child is home educated according to the Oklahoma
constitution and statutes. General Education Development
(GED), and alternative high schools, or virtual schools meet
this requirement. If it is determined the child(ren) child is not
attending school, the cash assistance must be reduced by 25%
of the payment standard. [OAC 340:10-3-57(h)] The 25%
penalty is removed the next effective the date after the parent
or caretaker relative provides documentation verification the
child(ren) child is attending school. At application and at
each redetermination review, school attendance is documented
verified for each child in the family. The individual's statement
and school documents establishes school attendance unless
the information is inconsistent or there are other facts or
observations which cause the social services specialist to
question the information. When such questions exist, the
social services specialist is required to verify the information.
(b) Ages 18 years and under 19 years.

(1) An otherwise eligible child(ren) child 18 years of
age is included in the assistance unit if he or she is a full
time secondary school student, attending GED classes,
or an alternative high school, or a virtual school and is
expected to complete school before reaching age 19 years
of age or will graduate during the month he or she turns
age 19 years of age.
(2) Any other child(ren) child who is going to be age 18
years of age but is not expected to complete school before
turning age 19 years of age or graduate during the month
he or she turns age 19 years of age is eligible only through
the month during which age he or she reaches 18 is reached
years of age.

SUBCHAPTER 14. CONDITIONS OF
ELIGIBILITY - IMMUNIZATIONS

340:10-14-1. Immunizations
(a) Scope. Immunization of minor children two months of
age or older is a variable condition of eligibility. Caretaker
relatives The parent or caretaker relative must provide proof of
current immunization within 90 days of certification or when
additional immunizations become due in the future unless he
or she request good cause. This is accomplished by Proof of
immunization includes providing a copy of the vaccination
record issued by the local health official or a licensed physi-
cian.

(1) If the minor child(ren) is attending child attends
a licensed child care center or home or is enrolled in a
parochial, private, or public school, no further proof of

current immunization is not required as each of these enti-
ties require proof of immunization or a signed certificate
of exemption on file with the Oklahoma State Department
of Health (OSDH) as a condition of attendance.
(2) If after six months the caretaker relative, When
required, if the parent or caretaker relative fails to provide
proof of current immunization within 90 calendar days
without good cause, has failed to provide proof of immu-
nization for the minor child(ren), the cash assistance must
be reduced by 25% of the payment standard. The worker
removes the 25% penalty is removed the next effective
the date after the parent or caretaker relative provides
verification proof of current immunization.

(b) Good cause. A parent or caretaker relative can request
good cause depending on because of the medical condition of
the child(ren) child, the religious affiliation of the child(ren)
child, or the personal objection of the parent or caretaker rela-
tive. Good cause is approved when a:

(1) physician certifies on Form FSS-TANF-1
08TA017E, Immunization Certificate of Exemption,
that there is a medical contraindication;
(2) religious leader, or parent, or caretaker relative
certifies on Form FSS-TANF-1 08TA017E that immu-
nizations are contrary to the teachings of the child(ren)'s
child's religion; or
(3) parent or caretaker relative certifies on Form FSS-
TANF-1 08TA017E that immunizations are contrary to the
beliefs of the parent or caretaker relative.

[OAR Docket #11-550; filed 4-22-11]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 1. LOW INCOME HOME
ENERGY ASSISTANCE PROGRAM

340:20-1-10. Program factors
(a) Home energy. Home energy refers to means a house-
hold's source of energy used for heating or cooling in to heat
or cool a residential dwelling.
(b) Primary energy source.

(1) The primary energy source during winter months
is the fuel used by the household for heating to heat the
home.
(2) The primary energy source during the summer
months is the fuel used by the household for cooling to
cool the home.
(3) The During the Energy Crisis Assistance Program
(ECAP) application period, the household may choose
heating or cooling as the primary energy source during the
Energy Crisis Assistance Program (ECAP) application
period between heating and cooling programs.

(c) Household. The term household refers to Household
means any person or group of persons who are living together
as one economic unit and for whom residential energy is cus-
tomarily purchased in common, or who make undesignated
payments for energy in the form of rent. There is one autho-
rization for heating or cooling assistance per household.

(d) Subsidized household. A subsidized Subsidized house-
hold is means a household that receives assistance through a
utility allowance to cover all or part of their energy cost, and/or
which receives assistance in paying their rent or house payment
on a regular basis. The assistance can

(1) Assistance may be from a government agency, such
as a local housing authority, or a private person, usually a
relative, who helps a person or family pay their utility bills,
the rent or house payment, or allows them to live rent free.
(2) If apartment rental rates in college or univer-
sity-owned apartment complexes are deliberately set
lower than other apartments in the community in order to
help the student, the household is considered a subsidized
household.
(3) Eligible subsidized households with out-of-pocket
utility expenses receive the same heating assistance bene-
fit as unsubsidized households.

(e) Vulnerability. A household is vulnerable if it is respon-
sible, either totally or partially, for the cost of home energy. A
vulnerable household includes a household households whose
primary energy source of home energy has been temporarily
discontinued.

(1) Apartment rental rates. If apartment rental rates
in college or university-owned apartment complexes are
deliberately set lower than other apartments in the com-
munity in order to help the student, the household is con-
sidered a subsidized household.

(2f) Non-vulnerability. Non-vulnerable households are
those that do not bear any of the expense of home energy.

(A 1) Examples of non-vulnerable living arrangements
include:

(i A) congregate or domiciliary facilities, such as
nursing facilities and college or university dormitory,
fraternity, or sorority housing;
(ii B) households whose primary energy source is
totally paid by someone other than a household mem-
ber; and
(iii C) subsidized households whose heating costs
are included in their rent.

(B 2) Some subsidized households may be assessed an
energy surcharge during the operation of the Low Income
Home Energy Assistance Program (LIHEAP). These
households might may be eligible for heating assistance if
they can document assessment of the surcharge.

(fg) Eligible households. All eligible households must:
meet criteria in (1) through (4) or the worker must deny the
application.

(1) Households must be vulnerable by being totally or
partially responsible for the cost of home energy;.
(2) Households must not exceed the income and re-
source standards as shown on Oklahoma Department of
Human Services (OKDHS) Appendix C-7, Low Income
Home Energy Assistance Program Income and Resource
Level by Household Size; and.
(3) Households must include at least one citizen or
legal alien as defined in per OAC 340:20-1-8 and may
include an illegal alien;.
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(4) The person making the application must provide
proof of identity per OAC 340:20-1-13(4).
(5) Each household member must provide his or her
Social Security number (SSN) per OAC 340:20-1-13(3)
and 340:65-3-1(f). When the household does not provide
a SSN for a household member, the worker counts that per-
son's income but does not include him or her in household
size.

(gh) Benefit amount. Funding for LIHEAP is contingent
on the receipt of federal funds and authorized amounts
vary from year-to-year. Benefit amounts are estimated and
reserved for winter heating, summer cooling, and ECAP on a
yearly basis after the amount of available funding is known.
OKDHS Appendix C-7-A, Estimated LIHEAP Benefit Level
For All Households, provides estimated benefit amounts for
each program. Adjustments, as needed, may be made to this
estimated benefit amount throughout the fiscal year because
of changes in available funding or anticipated need. The
household benefit amount is based upon the household's size,
income, and type of fuel primary energy source. The benefit
amount is not changed does not change during the program
year due to changes in household composition, income, or fuel
type primary energy source. It is adjusted after the end of the
heating application period if the total number of households
finally approved for heating assistance in relation to the total
federal funding available for heating assistance payments
requires an adjustment. There is no difference in the benefit
levels between subsidized and unsubsidized households. The
benefit level for heating, cooling, and ECAP is determined
based on the availability of funding. Workers are notified of
the benefit level for each program at the start of the application
period for that program.

340:20-1-11. Income and liquid resources
(a) Income. All gross earned and unearned income, except
for those income sources shown in (b) of this Section, re-
ceived by the household is considered in determining financial
eligibility except for those income sources shown in (b) of
this Section. Eligible households must meet the income stan-
dard less the earned income deduction as shown on Oklahoma
Department of Human Services (OKDHS) Appendix C-7,
Low Income Home Energy Assistance Program Income and
Resource Level by Household Size.

(1) Income that is received on an annual basis is pro-
rated over 12 months to arrive at determine the average
monthly income.
(2) If the income is not received on a regular monthly
basis, refer to OAC 340:10-3-31.
(3) Total income is rounded to the nearest dollar.
(4) When a person's income is reduced due to recoup-
ment of an overpayment or garnishment, the gross amount
before the recoupment or garnishment is considered.
(5) Countable income is computed as outlined in (A)
through (D) of this paragraph.

(A) For each employed household member, sub-
tract the earned income deduction as shown on
OKDHS Appendix C-7. If the employed household

member is self-employed, business expenses are al-
lowed as described at (a)(6) of this Section.
(B) Add the unearned income of all household
members.
(C) Subtract all applicable deductions as shown in
(c) of this Section.
(D) The remaining amount is the amount consid-
ered available to the household members eligible for
the Low Income Home Energy Assistance Program
(LIHEAP).

(6) When a household member is self-employed, the
net income as shown on the tax return is used as the income
for this person.

(A) When the household did not file an income tax
return on its self-employment income for the most re-
cent year, the worker uses (i) through (iii) to determine
the net monthly self-employment income.

(i) The gross self-employment income, in-
cluding capital gains, is computed using the client's
self-employment business records.
(ii) If the client declares they incurred busi-
ness expenses, the worker then subtracts 50% of
the gross self-employment income as business
expenses. If the household did not incur business
expenses, a business expense deduction is not
given.
(iii) The worker then divides the net self-em-
ployment income by the number of months to be
averaged as described in per OAC 340:50-7-30.

(B) The monthly net self-employment income
is added to all other earned income received by the
household.

(7) When an undocumented alien is part of an eligible
household, the countable portion of his or her income is
computed as outlined in (A) through (E) of this paragraph.

(A) For each employed household member, sub-
tract the earned income deduction as shown on
OKDHS Appendix C-7.
(B) Add the unearned income of the undocumented
alien.
(C) Subtract the need standard on OKDHS Appen-
dix C-1, Schedule of Maximum Income, Resource,
and Payment Standards Schedule IX, for the appro-
priate number of persons. Persons counted for the
need standard are the undocumented alien and his or
her undocumented alien dependents who:

(i) are claimable for federal personal income
taxes;
(ii) live in the same household; and
(iii) are not included in determining the LI-
HEAP benefit level because they are undocu-
mented aliens.

(D) Subtract all applicable deductions as shown in
(c) of this Section.
(E) The remaining amount is the amount consid-
ered available to the household members eligible for
LIHEAP.

(b) Income disregards. In determining income, disregard:
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(1) the food benefit amount under the Food and Nutri-
tion Act of 2008;
(2) any payment received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970;
(3) educational assistance including grants, work
study, scholarships, fellowships, educational loans on
which payment is deferred, veteran's education benefits,
and the like are exempt if receipt is contingent upon the
student regularly attending school and the money received
is intended to offset the costs of education and expenses
as identified by the institution, school, program, or other
grantor. If the money is not intended to be a reimburse-
ment and is a gain to the client, it is considered income.
The student's classification, whether graduate or under-
graduate, is not a factor;
(4) loans, regardless of use, if a bona fide debt or obli-
gation to pay can be established.

(A) Criteria to establish a loan as bona fide includes
an acknowledgment of obligation to repay or evidence
that the loan is from a person or financial institution in
the loan business.
(B) If the loan is from a person(s) not in the loan
business, the borrower's acknowledgment of obliga-
tion to repay, with or without interest, is required to
indicate that the loan is bona fide;

(5) Indian payments including judgment funds or funds
held in trust and distributed per capita by the Secretary of
the Interior Bureau of Indian Affairs (BIA) or distributed
by the tribe subject to approval by the Secretary of the
Interior.

(A) Also, disregard Disregard any interest or in-
vestment income accrued on such funds while held
in trust or any purchases made with judgment funds,
trust funds, interest, or investment income accrued on
such funds.
(B) Any Disregard per capita payments, for exam-
ple, headrights of Osage tribe, income from mineral
leases, or other tribal business ventures, are disre-
garded as long as they meet the distribution require-
ments as stated in this paragraph.
(C) Any Consider as income interest or income
derived from the principal or produced by purchases
made with the funds after distribution is considered
as any other income;

(6) special allowance for school expenses made avail-
able upon petition in writing from trust funds of the
student;
(7) benefits from State and Community Programs
on Aging [Title III]. Income from the Older American
Community Service Employment Act [Title V], includ-
ing American Association of Retired Persons (AARP)
and Green Thumb organizations as well as employment
positions allocated at the discretion of the Governor of
Oklahoma, is counted as earned income;
(8) unearned income received by a child receiving
Temporary Assistance for Needy Families (TANF), such
as a needs based payment, cash assistance, compensation

in lieu of wages, or allowance, from a program funded by
the Workforce Investment Act (WIA) including Job Corps
income, and WIA earned income received as wages, not to
exceed six months in any calendar year;
(9) payments for supportive services or reimbursement
for out-of-pocket expenses made to individual volunteers
serving as foster grandparents, senior health aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE) and Active Corps
of Executives (ACE);
(10) payments to volunteers under the Domestic Volun-
teer Service Act of 1973, Volunteers in Service to America
(VISTA), unless the gross amount of VISTA payments
equals or exceeds the state or federal minimum wage,
whichever is greater;
(11) the value of supplemental food assistance received
under the Child Nutrition Act or the special food service
program for children under the National School Lunch
Act;
(12) any portion of payments, made under the Alaska
Native Claims Settlement Act to an Alaska native, which
are exempt from taxation under the Settlement Act;
(13) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under
Section 23 of the U.S. Housing Act of 1937, as amended;
(14) earnings of a minor dependent child who is a
full-time student;
(15) rental or housing subsidies by governmental agen-
cies, for example, United States Department of Housing
and Urban Development (HUD), received in-kind or in
cash for rent, mortgage payments, or utilities;
(16) reimbursements from an employer for out-of-
pocket expenditures and allowances for travel or train-
ing to the extent the funds are used for expenses directly
related to such travel or training. Uniform allowances
are disregarded if the uniform is uniquely identified with
company name or logo;
(17) advance payments of Earned Income Tax Credit
(EITC) or refunds of EITC as a result of filing a federal
income tax return;
(18) refunds of state EITC as a result of filing a state in-
come tax return;
(19) payments made from the Agent Orange Settle-
ment Fund or any other fund established pursuant to the
settlement in the IN RE Agent Orange Product Liability
Litigation, M.D.L. No. 381 (E.D.N.Y.) are not considered
as income or as a resource in determining eligibility for or
the amount of the benefit;
(20) payments received for Emergency Assistance to
Needy Families with Children;
(21) payments made by others on the household's behalf;
(22) in-kind benefits received by an employee from an
employer in lieu of wages or in conjunction with wages;
(23) payments made under the Radiation Exposure
Compensation Act (P.L. 101-426) enacted October 15,
1990;

Oklahoma Register (Volume 28, Number 17) 808 May 16, 2011



Permanent Final Adoptions

(24) federal major disaster and emergency assistance
provided under the Disaster Relief Act of 1974, and
comparable disaster assistance provided by states, local
governments, and disaster assistance organizations;
(25) interests of individual Native Americans in trust or
restricted lands;
(26) income up to $2,000 per year received by individual
Native Americans, which is derived from leases or other
uses of individually-owned trust or restricted lands. Any
remaining disbursements from the trust or the restricted
lands are considered as income;
(27) payments made to persons because of their status as
victims of Nazi persecution; and
(28) monetary allowances as described in Section
1823(c) of Title 38 of the United States Code (USC) pro-
vided to certain persons who are children of Vietnam War
veterans; and
(29) Family Support Assistance Payment Program pay-
ments paid to persons by the OKDHS Developmental Dis-
abilities Services Division (DDSD).

(c) Income deductions. Certain deductible expenses from
income may be applied when applicable, such as:

(1) out-of-pocket non-reimbursed medical ex-
penses paid by persons age 60 and older or persons
considered disabled per OAC 340:50-5-4 and OAC
340:50-7-31(b)(3);
(2) legally binding child support paid by a household
member to or for a non-household member, including pay-
ments made to a third party on behalf of the non-household
member; and
(3) the earned income deduction as shown on OKDHS
Appendix C-7 for each employed household member. In
addition, if a household member is self-employed, see
(a)(6) of this Section for self-employment deductions.

(d) Resources. Liquid resources, such as cash on hand,
checking or savings accounts, certificates of deposits, stocks or
bonds, cannot exceed the allowable resource level as shown on
OKDHS Appendix C-7. The applicant's statement is accepted
as verification unless the information received is inconsistent
or questionable.

340:20-1-12. Applications
Households apply for the Low Income Home Energy

Assistance Program (LIHEAP) using computer-generated
Application for Low Income Home Energy Assistance or
Form 08LH002E, Application for Low Income Home Energy
Assistance Program (LIHEAP) - Walk-In Application, with
the exception of households that have been pre-authorized.

(1) The computer-generated application is automati-
cally mailed in November of each year for winter heating
and June of each year for summer cooling to households
receiving Supplemental Nutrition Assistance Program
(SNAP) benefits, Temporary Assistance for Needy Fami-
lies (TANF), and State Supplemental Payment (SSP) at the
time of the mailing. The household must complete, sign,
and return the application prior to approval or denial.
(2) Households making an initial application for LI-
HEAP who are not receiving another benefit, require an

"N" number. Households requiring an "N" number must
apply for LIHEAP through their local human services
center (HSC) using Form 08LH002E.
(3) Households applying for the Energy Crisis Assis-
tance Program (ECAP), must complete, sign, and return
Form 08LH002E regardless of whether the other house-
hold is receiving other benefits.
(4) Certain households may be pre-authorized for the
LIHEAP winter heating or summer cooling programs
without filing an application. Prior to pre-authorizing
benefits, the system checks the household's eligibility us-
ing pre-authorization guidelines at per OAC 340:20-1-19
and OAC 340:20-1-20.
(5) A new application is not necessary when a worker is
notified of a change of "service" address. The worker up-
dates the address and vendor information on the case.
(6) In order to ensure that payments are made to the
correct energy supplier for gas and electricity, the house-
hold must provide the account name and number for the
appropriate utility bill. For households using gas or elec-
tricity, it is necessary to see the household's most recent
paid or unpaid bill or to obtain verification from the utility
supplier.

340:20-1-13. Verification
Prior to approving a household for the Low Income Home

Energy Assistance Program (LIHEAP), program factors in (1)
through (4) must be verified. When the applicant does not
provide the verification at the time of application, the worker
gives the applicant ten calendar days to provide it.

(a1) Income and resources eligibility. Income is
verified for the Low Income Home Energy Assistance
Program (LIHEAP) The worker verifies income using the
same procedures as for Temporary Assistance for Needy
Families (TANF) at OAC 340:10-3 per OAC 340:20-1-11.

(1A) If all members of the household are included in
TANF, State Supplemental Payment, or food benefits,
verification of income and resources is established by
that case record.
(2B) All other applications have eligibility determi-
nation based on current month's income and resources
of the total household.

(b2) Vulnerability determination. To determine vul-
nerability, a household must show that it is subject to the
expense of home energy.

(1A) A household which pays paying energy costs
directly to suppliers establishes vulnerability by
billing information on the utility statement.
(2B) A household whose energy cost is included in
the shelter payment must provide proof it is subject
to the expense of home energy. Proof may include a
statement from the landlord or a rent receipt designat-
ing inclusion of fuel cost.
(3C) Subsidized households whose heating costs
are included in their rent but are assessed an energy
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surcharge must provide documentation of the as-
sessed surcharge. These households are then consid-
ered partially vulnerable and are eligible for LIHEAP,
if they meet other eligibility criteria.

(3) Social Security numbers (SSN). A household
must provide a SSN for each household member when
applying for LIHEAP including winter heating, energy
crisis, and summer cooling. Household members for
whom a SSN is not available must be referred to the
appropriate Social Security Administration (SSA) office
for SSN enumeration per OAC 340:65-3-1.
(4) Identity. The identity of the person making appli-
cation must be verified. Identity may be verified through
readily available documentary evidence, or if evidence is
unavailable, through a collateral contact. Any documents
which reasonably establish the applicant's identity must be
accepted and no requirement for a specific type of docu-
ment, such as a birth certificate, may be imposed. Exam-
ples of acceptable documentary evidence that the appli-
cant may provide include, but are not limited to:

(A) a driver license;
(B) a work or school identification (ID);
(C) an ID for health benefits, other assistance, or
social service program;
(D) a voter registration card;
(E) wage stubs; or
(F) a birth certificate.

340:20-1-14. Actions, method of payment, and
notifications

Contingent upon the receipt of federal funding, one pay-
ment is made during the federal fiscal year to or on behalf of
households included in paragraph (1) of this Section unless a
situation arises which that causes two payments to be made.
Two or more payments may be made when there is a delay
in federal funding or the release of contingency funds by the
President.

(1) Approvals. Maximum household benefit levels
are determined by fuel type the primary energy source,
household size, and household income. Normally Gen-
erally, one direct payment is made to designated energy
suppliers on behalf of approved households. The payment
is Payments are made on a weekly basis. The amount
of the payment is the original household benefit level as
adjusted, if necessary, based upon the total encumbrance
for heating assistance in relation to federal funds available
for payments.
(2) Direct payments. The same payment schedule in
paragraph (1) of this Section applies for to unsubsidized
renters and roomers with utilities included in their rent,
and for households whose energy source is wood, coal,
heating oil, or kerosene, except when payments are made
directly to approved households.
(3) Closures. The worker authorizes closure of cases
in which the household is no longer eligible. Closure is
not authorized before the worker has contacted the desig-
nated energy supplier and determined that the household
has no outstanding debt with the supplier. If there is an

outstanding debt, the case is not closed. The case automat-
ically closes after the household's program benefit level
has been paid.
(4) Denials. The worker denies any application that is
incomplete. Reasons an application is considered incom-
plete include submitting an unsigned application or failing
to verify program factors per OAC 340:20-1-10. Prior to
application denial, the worker must allow the applicant ten
calendar days to provide needed verification.
(5) Timeliness. Applications are considered timely
processed when approved or denied within ten calendar
days of:

(A) the date of application when all verification is
provided at the time of application; or
(B) giving or mailing Form 08AD092E, Client
Contact and Information Request, to the applicant
requesting needed verification.

(6) Households pre-authorized for the Low Income
Home Energy Program (LIHEAP). Selected households
may be pre-authorized for winter heating or summer cool-
ing when the household continues to meet pre-authoriza-
tion requirements per OAC 340:20-1-19 and 340:20-1-20.
Households are mailed a pre-authorization notice prior to
the application period. The notice advises the household:

(A) of the utility supplier and account number the
Oklahoma Department of Human Services (OKDHS)
plans to pay based on the prior year's certification; and
(B) OKDHS will not pay a different utility supplier
based on this pre-authorization.

(47) Computer-generated notices. Computer-gen-
erated notices are mailed to the applicant or recipient
showing the action actions taken.

(A) LIHEAP-37-A, Notice of Eligibility/Autho-
rization, is mailed to the applicant.
(B) LIHEAP-37-C, Notice of Eligibility, is mailed
to the recipient. This notice is mailed for each au-
thorization for a of each roomer or renter when
fuel is included as a part of the shelter payment, and
for households whose fuel source is wood, coal,
kerosene, or oil.
(C) LIHEAP-37-D, Notice of Payment, is mailed
to the recipient as notification that payment has been
made to the energy supplier on his or her behalf.
(D) LIHEAP-37-E, Notice of Denial, is mailed to
the applicant when an application has been denied.
(E) LIHEAP-37-F, Notice of Closure, is mailed to
the recipient when the worker closes an authorization.
(F) PSNEN37K, Utility Account Verification and
Pre-Approval Notice, is mailed to clients who were
pre-authorized for Low Income Home Energy Assis-
tance Program (LIHEAP) winter heating assistance
benefits or summer cooling. The notice advises the
recipient that his or her heating assistance eligibility
has been predetermined.
(G) LIHEAP-37-M, Energy Crisis Assistance Pro-
gram Notice of Payment, is mailed to the recipient as
notification that payment has been was made to the
supplier on his or her behalf.
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(58) Worker-generated notices. The worker mails or
issues Form 08LH003E, Notice of Eligibility for Energy
Crisis Assistance, to the energy provider or to the recipient
for delivery to the energy provider unless the provider is
specifically exempted by the Family Support Services
Division. The notice is issued by the worker whenever
the household meets eligibility requirements for crisis
assistance.

340:20-1-17. Energy crisis assistance
(a) Energy crisis assistance. Energy crisis situations are
handled year round on a case-by-case basis for households with
a 72-hour cut-off notice and a verified life-threatening medical
situation. Clients in a crisis situation must make application
by contacting the local human services center (HSC). Family
Support Services Division (FSSD) Low Income Home Energy
Assistance (LIHEAP) Section staff approves applications for
life threatening situations outside the normal application pe-
riod for Energy Crisis Assistance Program (ECAP) and when
the heating or cooling program cannot be used to pay the bill.

(1) If a household is approved for assistance to resolve
the crisis situation, the application is processed within 48
hours from the time the HSC receives the application.
(2) When the crisis situation is verified by a designated
authority as life-threatening and the household qualifies
for assistance, the application must be processed so that
assistance is provided to resolve the crisis situation within
18 hours following receipt of the application. Authority
for designating a crisis situation as life-threatening is
limited to a:

(A) physician;
(B) public health official;
(C) licensed practitioner of the healing arts; or
(D) HSC county director.

(b) Energy Crisis Assistance Program (ECAP). Based
upon previous years' program experience, reasonable funds
are reserved until March 15 of each year for ECAP. All ECAP
applications must be made on Form 08LH002E, Low Income
Home Energy Assistance Program (LIHEAP) - Walk-In Ap-
plication.

(1) Eligibility criteria.
(A) Households with an energy crisis must not
exceed the income and liquid resource standards on
Oklahoma Department of Human Services (OKDHS)
Appendix C-7, Low Income Home Energy Assistance
Program Income and Resource Level by Household
Size. Income and resource criteria for ECAP are the
same as for heating and cooling assistance found in
per OAC 340:20-1-11.
(B) The household must have had Household ser-
vice was discontinued or terminated by the seasonal
primary energy supplier, or received:

(i) notice of a scheduled cut-off within 72
hours;

(ii) notice of a refusal to provide additional en-
ergy needs by the supplier when supply of fuel will
be depleted within 72 hours or less; or
(iii) information regarding fee for a new con-
nection.

(C) For a household to be eligible for ECAP,
some precipitating factor must exist which caused
the household's inability to pay their energy bill.
The worker must ascertain why the energy bill has not
been paid. There must be a precipitating factor that
caused the household to choose between paying the
energy bill and another vital household need. Factors
Acceptable factors preventing payment of the energy
bill include, but are not limited to, situations causing
the household to make a choice between paying the
energy bill and:

(i) purchasing sufficient food for the house-
hold;
(ii) paying for emergency situations such as
medical expenses or disaster recovery; or
(iii) providing clothing for children in the
household.

(D) The worker must verify that the energy crisis
need cannot be met by available income and liquid
resources, even if income and liquid resources are
equal to or below the standard.
(E) If the energy supplier refuses to establish or
restore service for the amount of the ECAP payment,
combined with whatever other resource is available
or can be developed, the ECAP payment cannot be
authorized.
(F) In instances where the maximum amount of
ECAP and other available emergency programs do
not meet the crisis, the case must be documented as
having a feasible plan for maintaining or restoring
service before an ECAP payment can be authorized.

(2) Administrative procedures.
(A) The authorized benefit for ECAP is limited to
the amount necessary to connect, restore, or maintain
energy service to the household up to the established
maximum for the program year.
(B) OKDHS makes payments for crisis assistance
directly to energy suppliers with rare exceptions.
(C) The authorized benefit cannot include the cost
of propane or butane tank delivery.
(D) Payment may only be authorized for the sea-
sonal primary source of energy, although it is possible
for the primary energy source to change in some
situations. If an interim period of ECAP assistance
is implemented, the client may choose the primary
energy source.

[OAR Docket #11-551; filed 4-22-11]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 25. OKLAHOMA CHILD
SUPPORT SERVICES

[OAR Docket #11-563]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Scope and Applicability
340:25-1-1.1 [AMENDED]
340:25-1-5.1 [AMENDED]
Subchapter 5. Operational Policies
Part 9. Disclosure of Information
340-25-5-67 through 340:25-5-67.1 [AMENDED]
Part 15. Case Initiation, Case Management, and Case Closure
340:25-5-114 [AMENDED]
340:25-5-117 [AMENDED]
340:25-5-123 [AMENDED]
340:25-5-124.2 [AMENDED]
Part 17. Past Support
340:25-5-140.1 [AMENDED]
Part 20. Medical Support
340:25-5-168 [AMENDED]
340:25-5-169 [AMENDED]
Part 21. Establishment
340:25-5-178 [AMENDED]
340:25-5-179.1 [AMENDED]
Part 22. Review and Modification
340:25-5-198.1 [AMENDED]
340:25-5-198.2 [AMENDED]
Part 23. Enforcement
340:25-5-203.1 [AMENDED]
Part 25. Federal Offset Programs
340:25-5-215 [AMENDED]
Part 27. State Tax Refund Offset Program
340:25-5-235 [AMENDED]
Part 33. Interstate and International Cases
340:25-5-270 [AMENDED]
Part 37. Recovery.
340:25-5-312 [AMENDED]
Part 39. Accounting and Distribution
340:25-5-350.1 [AMENDED]
340:25-5-351 [AMENDED]
(Reference APA WFs 10-05, 10-10, and 10-21)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2 and 4 of the

Oklahoma Constitution; Section 6402(c) of Title 26 of the United States Code;
Section 285.3 of Title 31 of the Code of Federal Regulations; Section 653,
654, 654a, 654b, 657, and 664 of Title 42 of the United States Code; Section
302.31, 302.32, 302.33, 302.38, 302.60, and 303.6, 303.72, 307.11, 307.13,
Part 310 of Title 45 of the Code of Federal Regulations; Section 114 of Title 43
of the Oklahoma Statutes; Section 724.1 of Title 3A of the Oklahoma Statutes;
Sections 171, 185, 237A through 237.2, 237.7, 238, and 238.1 of Title 56 of
the Oklahoma Statutes; Section 237 of Title 56 of the Oklahoma Statutes;
Sections 205.2 and 205.3 of Title 68 of the Oklahoma Statutes; and Oklahoma
Administrative Code 340:25-5-305; Section 1738B of Title 28 U.S.C.; and
Title 68 of the Oklahoma Statutes (House Bill 3166).
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 23, 2011
Submitted to House:

February 23, 2011
Submitted to Senate:

February 23, 2011

Gubernatorial approval:
March 29, 2011

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

April 20, 2011.
Final adoption:

April 20, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Operational Policies
Part 37. Recovery
340:25-5-312 [AMENDED]
(Reference APA WF10-05)

Gubernatorial approval:
April 28, 2010

Register publication:
27 Ok Reg 1685

Docket number:
10-881

Superseded rules:
Subchapter 5. Operational Policies
Part 39. Accounting and Distribution
340:25-5-351 [AMENDED]
(Reference APA WF 10-10)

Gubernatorial approval:
August 13, 2010

Register publication:
28 Ok Reg 49

Docket number:
10-1183

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions to Subchapters 1 and 5 of Chapter 25 amend

the rules to: (1) supersede emergency rules submitted in February and
May 2010 that reduce the fiscal impact on families when Oklahoma Child
Support Services (OCSS) is recovering an overpayment from current child
support collections and retaining interest collections assigned to the State; (2)
implement policy changes for House Bill 3166; (3) implement policy changes
recommended during the OCSS annual policy review process; and (4) make
non-substantive housekeeping changes to improve the clarity of rules.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Office of Intergovernmental
Relations and Policy, OKDHS, P.O. Box 25352, Oklahoma City, OK 73125,
405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 1. SCOPE AND APPLICABILITY

340:25-1-1.1. Definitions
The following words and terms, when used in this Chapter,

shall have the following meanings unless the context clearly in-
dicates otherwise:

"Address of record" means an address for a party or a
custodial person in the Central Case Registry of Oklahoma
Child Support Services (OCSS) that is used for service of
process in support, custody, and visitation actions. An address
of record may be different from the party's or custodial person's
physical address.
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"Alleged father" means a man who alleges himself to
be, or is alleged to be, the genetic father or a possible genetic
father of a child, but whose paternity has not been determined.
[10 O.S. § 7700-102]

"Alternative health coverage" means health care ser-
vices other than health insurance, including, but not limited
to, Indian Health Services (IHS) or Defense Eligibility Enroll-
ment Reporting System (DEERS), which is available to either
parent under which medical services could be provided to the
dependent child(ren).

"Annual notice" means the yearly notice provided for in
Section 237A of Title 56 of the Oklahoma Statutes to notify the
noncustodial parent and custodial person of the amount due,
actions that may be taken to enforce the child support obliga-
tion, actions required of the noncustodial parent and custodial
person, and other related information and instructions.

"Arrears," "arrearage," or "past-due support" means
the total amount of unpaid support obligations that has accrued
under a support order. See also the definition for "delinquency"
in this Section.

"Assignment" means any transfer of rights to support to
the State of Oklahoma under Sections 608 and 671 of Title 42
of the United States Code or any transfer of rights to medical
support and to payment of medical care from any third party
under Section 433.146 of Title 42 of the Code of Federal Regu-
lations.

"Authorized representative" means a person designated
by a custodial person, noncustodial parent, or biological parent
according to OAC 340:25-1-3.1.

"Biological parent" means the natural parent of a child.
"Case" means the relationship of a particular group of

people bound by legal rights and duties for the support of
a child(ren) who is receiving or has received child support
services and all of the records and actions associated with the
group.

"Cash medical support" means means an amount or-
dered to be paid toward the cost of health coverage provided
by a public entity or by a person other than the parents through
employment or otherwise.

"Central Case Registry" means Oklahoma's repository
for Part D of Subchapter IV of Chapter 7 of Title 42 of the
United States Code (IV-D) cases and child support orders
established or modified in Oklahoma after October 1, 1998.
It includes, but is not limited to, information required to be
transmitted to the Federal Case Registry under Section 654a
of Title 42 of the United States Code. OCSS maintains the
Central Case Registry under Section 112A of Title 43 of the
Oklahoma Statutes.

"Centralized Support Registry" means a repository
maintained by OCSS to receive, allocate, and distribute sup-
port payments, including child support, spousal support when
paid in conjunction with child support, and related support pay-
ments under Section 413 of Title 43 of the Oklahoma Statutes.
It serves as Oklahoma's State Disbursement Unit under Section
654b of Title 42 of the United States Code. The Centralized
Support Registry processes payments:

(A) in all cases in which child support services are
being provided under the state child support plan as

provided under Section 237 of Title 56 of the Okla-
homa Statutes until all monies owed for child support
are no longer owed;
(B) in all other cases in which support is being paid
by income withholding; and
(C) when a court orders payments to be made
through the Centralized Support Registry. [43 O.S. §
413]

"Child support order" means an obligation addressing
monetary support, cash medical support, medical support for
the child(ren), and support arrearage and arrearage payments,
if any.

"CSED" means the Child Support Enforcement Division
of the Oklahoma Department of Human Services and is also
known as Oklahoma Child Support Services (OCSS). OCSS
includes a central state office, district offices, and other offices
that may be administered through contract or cooperative
agreements with district attorneys, Community Action Pro-
gram (CAP) agencies, and others. OCSS includes all of these
offices and their employees and agents.

"Current child support" means the base child support
obligation and the proportional share of health insurance costs,
fixed medical costs, transportation expenses, and annualized
child care costs. Current child support does not include cash
medical support.

"Custodial person" or "custodian" means the person
who has primary physical custody of the child(ren).

"Delinquency" means any payment under an order for
support which becomes due and remains unpaid. [12 O.S.
§1170 and 56 O.S. § 237.7]

"District office" means a child support services office
operated by OKDHS or through contract or agreement with
OKDHS to serve a specific area of the state.

"Family violence" means domestic abuse or child abuse,
including physical or emotional harm.

"Fixed medical" means fixed periodic payments for
ongoing medical costs not paid or reimbursed by insurance, or
included in a cash medical support order.

"Full-service case" means a child support case for which
OCSS provides all appropriate IV-D services as described in
OAC 340:25-1-1.2.

"Health insurance" means insurance coverage that pro-
vides routine and major medical expenses, including but not
limited to: preventive care, office visits, hospitalization, and
medication coverage, that may be provided through a fee for
service, health maintenance organization, or preferred provider
organization, or other private or public organization, other than
SoonerCare (Medicaid).

"High-volume administrative enforcement cases in
interstate actions" means, on request of another state, the
identification by a state, through automated data matches with
financial institutions and other entities where assets may be
found, of assets owned by persons who owe child support in
other states, and the seizure of such assets by the state through
levy or other appropriate processes. [42 U.S.C. § 666]

"Income assignment" means an assignment, by opera-
tion of law or by court or administrative order, of a portion of
the monies, income, or periodic earnings due and owing by the
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noncustodial parent to the person entitled to the support or to
another person designated by the support order or assignment.
An income assignment may be for payment of current support,
arrearages, or both. The terms "income assignment" and "in-
come withholding" may be used interchangeably. [12 O.S. §
1170 and 56 O.S. § 237.7]

"Interstate case" means a case in which at least one
party resides in another state or country, or a support order was
entered in another state or country.

"Intrastate case" means a case existing or occurring
within the boundaries of a single state.

"IV-A" means Title IV, Part A, of the Social Security Act,
codified in Part A of Subchapter IV of Chapter 7 of Title 42 of
the United States Code, covering the federal-state Temporary
Assistance for Needy Families (TANF) Program.

"IV-B" means Title IV, Part B, of the Social Security Act,
codified in Part B of Subchapter IV of Chapter 7 of Title 42 of
the United States Code, covering child welfare services.

"IV-D" means Title IV, Part D, of the Social Security Act,
codified in Part D of Subchapter IV of Chapter 7 of Title 42 of
the United States Code, generally relating to child support.

"IV-D case" means a child support case receiving IV-D
services.

"IV-D programs and services" means programs and ser-
vices under Title IV, Part D, of the Social Security Act, codified
in Part D of Subchapter IV of Chapter 7 of Title 42 of the United
States Code.

"IV-E" means Title IV, Part E, of the Social Security Act,
codified in Part E of Subchapter IV of Chapter 7 of Title 42 of
the United States Code, covering foster care.

"IV-E foster care" means federal and state funded
placement of a child(ren) removed from a home whose family
members meet the eligibility criteria for federal participation
for IV-E foster care.

"Medicaid" or "Title XIX" means medical assistance
provided under a state plan approved under Title XIX of the
Social Security Act, codified in Subchapter XIX of Chapter 7
of Title 42 of the United States Code including SoonerCare,
State Children's Health Insurance Program (S-CHIP), and
Insure Oklahoma. In Oklahoma, the Oklahoma Health Care
Authority (OHCA) provides Medicaid services for eligible
adults and children.

"Medical enforcement only case" or "MEO case"
means a child support case for which OCSS provides only
IV-D services related to securing and enforcing medical sup-
port to non-TANF SoonerCare (Medicaid) recipients.

"Medical support" means health insurance, alternative
health coverage, cash medical support, or a combination of
these for the benefit of a minor child(ren).

"Member of military service" or "servicemember"
means any member of the uniformed service on active duty,
including the Army, Navy, Air Force, Marine Corps, and Coast
Guard. Also included are members of the National Guard
called to active service, certain members of the Public Health
Service, and the National Oceanic and Atmospheric Admin-
istration, members of the Reserves when ordered to report for
active military duty, and United States citizens serving with the
military of other countries if their service is similar to military

service. [50A U.S.C. §§ 511, 514, and 516] A servicemember
may be a noncustodial parent or a custodial person.

"Non-cash support" means support provided to a family
in the nature of goods or services, rather than in cash, but
which has a certain and specific dollar value.

"Noncustodial parent" means a parent who does not
have primary physical custody of the child(ren).

"Non-IV-D case" means a private child support case not
receiving IV-D services.

"Non-IV-E foster care" means state funded placement
of a child(ren) removed from a home where the child(ren) does
not meet federal IV-E participation requirements.

"Non-TANF SoonerCare (Medicaid)" means a case in
which a parent or custodial person receives Title XIX Medicaid
services for the minor child(ren).

"Notice of Income Assignment" means the tool used to
effect affect the income withholding process. This document
is used to notify employers and other withholders to deduct
child support payments from noncustodial parents' income
and to send the payments to Oklahoma's Centralized Support
Registry for distribution. The terms "income withholding" and
"income assignment" may be used interchangeably.

"OAH" means the OKDHS Legal Division Office of
Administrative Hearings: Child Support, which conducts
employs and assigns administrative law judges to conduct
child support administrative hearings.

"Obligee" or "person entitled" means:
(A) a person to whom a support debt or support
obligation is owed;
(B) the Department of Human Services or a public
agency of another state that has the right to receive
current or accrued support payments or that is pro-
viding support enforcement services; or
(C) a person designated in a support order or as
otherwise specified by the court. [56 O.S. § 237.7]

"Obligor" means the person who is required to make pay-
ments under an order for support. [12 O.S. § 1170 and 56 O.S.
§ 237.7]

"OCSS" means Oklahoma Child Support Services.
OCSS includes a central state office, district offices, and other
offices that may be administered through contract or cooper-
ative agreements with district attorneys, Community Action
Program (CAP) agencies, and others. OCSS includes all of
these offices and their employees and agents. OCSS is for-
merly known as the Child Support Enforcement Division of the
Oklahoma Department of Human Services.

"Offset" means an amount of money intercepted from
a noncustodial parent's state or federal tax refund, or from an
administrative payment such as federal retirement benefits, to
satisfy a child support debt.

"OKDHS" means the Oklahoma Department of Human
Services. OKDHS is the state agency designated to administer
the child support program for the State of Oklahoma.

"Oklahoma Health Care Authority (OHCA)" means
the Oklahoma agency that administers the Medicaid and Soon-
erCare programs for adults and children who meet eligibility
requirements. OHCA operates under the authority of Title XIX
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of the Social Security Act and Sections 5003, et seq. of Title
63 of the Oklahoma Statutes.

"Overpayment" means a payment to a custodial person,
noncustodial parent, or other entity by OCSS to which the
entity or person is not entitled.

"Participant in a case" means a child, parent or alleged
father, or custodial person associated with a child support
services case.

"Past support" means past-due support or support for a
prior period. See Refer to the definition for "arrears" in this
Section.

"Payment plan" includes, but is not limited to, a plan
approved by the court or the support enforcement entity that
provides sufficient security to ensure compliance with a sup-
port order or that incorporates voluntary or involuntary income
assignment or a similar plan for periodic payment of past-due
support and, if applicable, current and future support. [43 O.S.
§ 139.1 and 56 O.S. § 237.7] A payment plan is intended to
incrementally reduce arrears.

"Payor" means any person or entity paying monies, in-
come, or earnings to an obligor. In the case of a self-employed
person, the "payor" and "obligor" may be the same person.
[12 O.S. § 1170 and 56 O.S. § 237.7]

"Presumed father" means a man who, by operation
of law under Section 7700-204 of Title 10 of the Oklahoma
Statutes, is recognized as the father of a child until that status
is rebutted or confirmed in a judicial proceeding. [10 O.S. §
7700-102]

"Social Security Act" means Public Law 74-271, ap-
proved August 14, 1935, as currently in effect.

"State's attorney" means a lawyer employed in the child
support program to represent the state in rendering services
pursuant to the Social Security Act, codified in Part D of Sub-
chapter IV of Chapter 7 of Title 42 of the United States Code.

"Support" means all payments or other obligations due
and owing to the custodial person or person entitled by the non-
custodial parent under a support order, and may include, but is
not limited to, child support, medical insurance or other health
benefit plan premiums or payments, child care obligations,
support alimony payments, and other obligations as specified
in Section 118A through 119 of Title 43 of the Oklahoma
Statutes. [56 O.S. § 237.7]

"Support for a prior period" means the amount of child
support ordered under the child support guidelines in Sections
118 through 119 of Title 43 of the Oklahoma Statutes in pater-
nity orders and in TANF notice of support debt orders for past
months when no child support order was in effect.

"Support order" means a judgment, decree, order or
directive, whether temporary, final, or subject to modification,
issued by a tribunal for the benefit of a child, a spouse, or a
former spouse, which provides for monetary support, health
care, arrearages, or reimbursement, and may include related
costs and fees, interest, income withholding, attorney's fees,
and other relief. [43 O.S. § 601-101]

"TANF" means Temporary Assistance for Needy Fami-
lies. TANF replaces Aid to Families with Dependent Children
(AFDC).

"Tribunal" means a court or administrative agency au-
thorized to establish, enforce, or modify support orders, or
determine parentage. [43 O.S. § 601-101]

"UIFSA" means the Uniform Interstate Family Support
Act. In Oklahoma, UIFSA is codified at Sections 601-100
through 601-901 of Title 43 of the Oklahoma Statutes.

"Unreimbursed public assistance" means money paid
as cash assistance from IV-A and IV-E programs that has not
yet been recovered.

"UPA" means the Uniform Parentage Act. In Oklahoma,
the UPA is codified in Sections 7700-101 through 7700-902 of
Title 10 of the Oklahoma Statutes.

340:25-1-5.1. Administrative complaint procedure
(a) Purpose and scope.

(1) The administrative complaint procedure is for
Oklahoma Department of Human Services (OKDHS),
Oklahoma Child Support Services (OCSS) IV-D cus-
tomers of Oklahoma Child Support Services (OCSS) of
the Oklahoma Department of Human Services (OKDHS).
OCSS:

(A) represents the state's economic interest in chil-
dren;
(B) does not represent either parent, a custodian,
or the child parents, custodial persons, or children.
Parents and custodians custodial persons may apply
for OCSS services, and OCSS enforces the duties of
parents to support their children; and
(C) considers parents and custodians custodial per-
sons as customers, whom OCSS and treats them with
dignity and respect.

(2) The administrative complaint procedure is estab-
lished under Section 303.35 of Title 45 of the Code of
Federal Regulations and is available to Oklahoma cus-
tomers in Oklahoma and those from other states. The
purpose is to provide:

(A) OCSS customers an opportunity to raise
concerns about services or treatment they receive
received, request an administrative review, and take
appropriate action when there is evidence that an error
occurred, or an action should have been taken on their
case;
(B) customers a fast and effective procedure for
reviewing issues that have no other review process.
The intent of the complaint procedure is to provide
customers a process for having to have their cases
reviewed and not to require formal administrative
hearing processes or adjudication of complaints; and
(C) an informal rather than a formal hearing
process. It does not replace or extend other child
support enforcement processes, such as court pro-
cesses, that are established by federal or state statutes,
rules, or regulations. The complaint process is in-
tended to remedy errors, not to allow individuals to
dictate action in a case.

(b) Procedure.
(1) Step 1. OCSS encourages any customer who has
with a complaint about an OCSS district office or state
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office center to address the complaint orally or by letter,
fax, or e-mail to the OCSS state or district district or state
office for resolution. Interstate customers express their
concerns to the IV-D agency in the state in which where
they applied or were referred for services.
(2) Step 2.

(A) If the customer receives no response or is
dissatisfied with the response or receives no response
from the OCSS state or district district or state office,
the customer may contact Oklahoma Child Support
Services, Attention: Center for Customer Services
(CCS), P.O. Box 53552, Oklahoma City, Oklahoma
73152, or by fax to 405-522-3685, or by e-mail to
=csedocss.customeroutreach@okdhs.org, or by tele-
phone to 405-522-5871. The customer may describe
the complaint on Form 03EN011E 03EN012E, Child
Support Comments, (available upon request over by
telephone, at a district office, or on the OKDHS Inter-
net), or Form 03EN012E (available on the Internet),
which that elicits the information listed in (i) through
(ix), or in a by letter, fax, or e-mail, including:

(i) first and last name;
(ii) standing of the person submitting the
complaint, for example, the noncustodial parent,
custodial person, biological parent, or an attorney
of record or authorized representative on behalf
of the noncustodial parent, custodial person, or
biological parent;
(iii) the first and last names, mailing address,
and telephone number of the attorney of record or
authorized representative, if any;
(iv) Social Security number;
(v) child support case number;
(vi) mailing address;
(vii) telephone number;
(viii) an explanation, including names of people
and locations, dates, and times of incidents; and
(ix) a description of the desired action to re-
solve the complaint.

(B) The CCS refers complaints about cases to the
OCSS district office or state office center for admin-
istrative review. The district office or state office
center conducts the administrative review and notifies
the customer of the results of the review review's
results and any actions taken within five days after
CCS sends the written complaint is received in the
CCS. The method of notification is requested by
the customer. If contact in the manner requested by
the customer is unsuccessful, written notification is
made.

(3) Step 3. If the customer is dissatisfied with the
response, the customer may ask for further review by sub-
mitting a request to the CCS. This request for review may
be made by telephone, letter, fax, or e-mail.

(A) The division director or a designee reviews the
complaint, the administrative review of the complaint,
and any action taken.

(B) Within five days after CCS receives the written
request for further review is received in CCS, OCSS
notifies the customer and the district office or state
office center of the results and any actions taken. The
method of notification is requested by the customer.
If contact in the manner requested by the customer is
unsuccessful, written notification is made. The result
of this review is the final decision of OCSS.

SUBCHAPTER 5. OPERATIONAL POLICIES

PART 9. DISCLOSURE OF INFORMATION

340:25-5-67. Information disclosure
(a) Confidentiality. All applications, information and
records concerning any applicant or recipient obtained pur-
suant to law or as authorized by law by the Department of
Human Services or any other public or private entity shall be
confidential. [56 O.S. § 183]

(1) All files and records concerning the assistance or
services provided under the child support program or con-
cerning an alleged father of a child born out of wedlock are
confidential except as otherwise authorized by law. [56
O.S. § 237]
(2) Any information Oklahoma Child Support Services
(OCSS) obtains from federal or state agencies is subject to
limitations on disclosure imposed by laws governing the
information received from those agencies. OCSS does not
disclose or use the contents of any child support records,
files, papers, or communications for purposes other than
those directly connected to the administration of the child
support program.
(3) Nothing in this Section authorizes disclosure of the
location of a case participant with a family violence indica-
tor set under per OAC 340:25-5-67.1.

(b) Authorized disclosure. Information, when requested
per OAC 340:25-5-68, may be shared with:

(1) persons duly authorized by the United States in
connection with the performance of their official duties,
[56 O.S. § 183] including, but not limited to:

(A) exchange of information to the extent nec-
essary to carry out the state agency IV-D program
responsibilities directly and through statewide au-
tomated data processing and information retrieval
networks within the Oklahoma Department of Human
Services (OKDHS), with authorized representatives
of OKDHS divisions and other state agencies, of the
State of Oklahoma and other states and countries, and
with federal and tribal agencies and other countries;
(B) exchange of information directly and through
statewide automated data processing and information
retrieval networks with representatives of OKDHS
and other state agencies administering programs un-
der Titles IV-A, IV-E, and XIX of Subchapter IV of
Chapter 7 of Title 42 of the United States Code, to the
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extent necessary to carry out state agency Titles IV-A,
IV-E, and XIX responsibilities;
(C) release of information received from the
Federal Parent Locator Service, through the State
Parent Locator Service, to an authorized person under
Section 663 of Title 42 of the United States Code
representing:

(i) agencies administering or enforcing pro-
grams under Titles IV-B and IV-E of Subchapter
IV of Chapter 7 of Title 42 of the United States
Code to the extent necessary to carry out state
agency Titles IV-B and IV-E responsibilities; and
(ii) the United States or the State of Oklahoma
for purposes of enforcing or prosecuting any fed-
eral or state law with respect to the unlawful taking
or restraint of a child, or any court or agent of such
court having jurisdiction to make or enforce a child
custody or visitation determination; and

(D) release of Social Security numbers for child
support purposes, such as locating the parents, sub-
mitting cases for federal administrative and income
tax refund offset, state income tax refund offset, fi-
nancial institution data match, enrolling children as
beneficiaries of health insurance coverage, and pro-
cessing interstate child support services;

(2) parties to a child support case, their attorneys, inter-
preters, and authorized representatives, who may only ac-
cess:

(A) pay records and payment calculations;
(B) documents, exhibits, worksheets, and support-
ing documents filed with the court and any adminis-
trative documents that are part of the order, such as
guideline worksheets and financial affidavits;
(C) specific case activity in the course of providing
child support enforcement services, such as the num-
ber and dates of locate attempts, and establishment
and enforcement of child support or medical support
orders;
(D) information required by Titles 43 or 56 of the
Oklahoma Statutes to be disclosed for the purpose of
reviewing, establishing, or modifying a support order;
and
(E) information necessary to enroll children as
beneficiaries of court-ordered health insurance cover-
age;
(F) address of record for service of process under
Section 112A of Title 43 of the Oklahoma Statutes.
The address of record must only be released in accor-
dance with per OAC 340:25-5-340.1;

(3) employers and plan administrators, who may only
access information necessary to enroll children as benefi-
ciaries of court ordered health insurance coverage; and
(4) persons as directed by court order or by a subpoena
that has been approved by a child support attorney.

340:25-5-67.1. Family violence
(a) A family violence indicator is a designation placed on
a participant in a IV-D or non-IV-D case by the Oklahoma

Child Support Services program (OCSS) of the Oklahoma
Department of Human Services (OKDHS) Child Support
Enforcement Division (CSED) that indicates indicating the
participant is associated with child abuse or domestic violence.
The family violence indicator is used to restrict disclosure of
the location of a participant who is reported to CSED OCSS as
being at risk of family violence.
(b) CSED OCSS considers as reasonable evidence of family
violence, and enters a family violence indicator on appropriate
persons, when:

(1) a parent or custodian states that he or she or the
child(ren) is at risk of emotional or physical harm from
another person in the same child support case; or
(2) OKDHS has knowledge of a court-ordered protec-
tive order or other information that family violence exists.

(c) CSED OCSS makes available to custodial persons and
noncustodial parents Form 03EN008E, Family Violence -
Address of Record Statement, to collect address of record
information and explain how the information is used. The cus-
todial person or noncustodial parent may use Form 03EN008E
to:

(1) request that his or her home address, or location
information, not be released to another parent or party in
a child support case because release could result in family
violence to the requesting person or the requesting per-
son's his or her children; or
(2) designate an address of record under per OAC
340:25-5-340. CSED OCSS may release the address of
record under per OAC 340:25-5-340.1.

(d) The presence or absence of a family violence indicator
on a case does not guarantee the safety of anyone anyone's
safety. CSED OCSS is not liable for harm arising from the use
or non-use of a family violence indicator.
(e) CSED OCSS may remove a family violence indicator
from a case participant when CSED OCSS receives:

(1) a written request from the participant;
(2) information that the family violence indicator was
entered in error; or
(3) a court order to remove the family violence indica-
tor; or
(4) information that OKDHS has denied a claim from a
case participant under OAC 340:10-10-6 for a good cause
exception for refusing to cooperate in obtaining child sup-
port.

(f) Upon order of a court having the authority to make or
enforce child custody or visitation determinations under per
Section 663 of Title 42 of the United States Code, CSED OCSS
may:

(1) request the federal Office of Child Support Enforce-
ment to override a family violence indicator in a single in-
stance; and
(2) authorize release of the person's home address or lo-
cation to the court.

(g) Interstate cases follow OAC 340:25-5-270.

PART 15. CASE INITIATION, CASE
MANAGEMENT, AND CASE CLOSURE
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340:25-5-114. Procedures for determining and
processing noncooperation on TANF and
non-TANF SoonerCare (Medicaid) cases

(a) Cooperation of custodial persons. The custodial
person must cooperate with the Oklahoma Child Support
Enforcement Services (OCSS) Division (CSED) program in
establishing paternity or in establishing, modifying, or enforc-
ing a support order under per Section 654 of Title 42 of the
United States Code and Section 264.30 of Title 45 of the Code
of Federal Regulations. A custodial person receiving:

(1) Temporary Assistance for Needy Families (TANF)
must assign any rights to support to the Oklahoma Depart-
ment of Human Services (OKDHS) under per Section 608
of Title 42 of the United States Code; and
(2) non-TANF SoonerCare (Medicaid) benefits for
minor child(ren) must assign medical support rights to
OKDHS the Oklahoma Health Care Authority (OHCA)
any rights to medical support under per Section 433.146
of Title 42 of the Code of Federal Regulations.

(b) Noncooperation of custodial persons receiving TANF.
When a custodial person fails to cooperate, CSED OCSS re-
views the case to determine noncooperation. If CSED OCSS
determines noncooperation, CSED OCSS notifies OKDHS
Family Support Services (FSS) staff in the county office ap-
propriate human services center (HSC). OKDHS FSS staff in
the local contacted human services center (HSC) update the
computer document for noncooperation with CSED OCSS and
a computer-generated notice under per OAC 340:65-5-1 is sent
to advise advising the recipient of any decrease in benefits due
to noncooperation.

(1) For CSED OCSS to make a noncooperation de-
termination on a TANF case, the cooperation must
be essential for the next step in providing child sup-
port enforcement services, per OAC 340:10-10-5 and
340:10-10-7.
(2) Noncooperation is indicated when the custodial
person:

(A) fails to appear at a district office to provide
information or evidence relevant to the case;
(B) refuses to complete and sign documents nec-
essary to take legal action against the noncustodial
parent(s) when requested to do so by the district of-
fice;
(C) fails to comply with an order to submit oneself
and the child(ren) to genetic testing to determine pa-
ternity;
(D) fails to appear as a witness at an administrative
or district court hearing or other proceeding;
(E) fails to provide information, or attest to lack of
information, under penalty of perjury;
(F) fails to forward to CSED OCSS all child
support payments received from the noncustodial
parent(s), or those received from entities other than
the Centralized Support Registry;
(G) refuses to make a repayment agreement or to
comply with a repayment plan when child support
receipts are retained; or

(H) pursues private legal action affecting pater-
nity, child support, medical support, or child care,
or authorizes payments made other than through the
Centralized Support Registry without giving CSED
OCSS notice and fails to keep CSED OCSS informed
of the status of the case.

(3) OKDHS FSS staff in the local HSC determine
whether good cause for noncooperation with CSED OCSS
exists based on per OAC 340:10-10-6.

(c) Noncooperation of custodial persons on non-TANF
SoonerCare (Medicaid) cases. When the OCSS district of-
fice receives an OHCA referral on a non-TANF or existing case
update with a pending good cause indicator (PGC), OCSS dis-
trict office makes the determination whether good cause exists
for noncooperation per OAC 317:35-5-7.

340:25-5-117. Initiation of IV-D cases
(a) IV-A, IV-E foster care, non-TANF SoonerCare (Med-
icaid), and child care subsidy referrals.

(1) Oklahoma Child Support Services (OCSS) auto-
matically initiates child support cases without additional
application for certified IV-A, IV-E foster care, non-TANF
(Temporary Assistance for Needy Families) SoonerCare
(Medicaid), and child care subsidy referrals.
(2) Custodial persons who apply for non-TANF Soon-
erCare (Medicaid) on behalf of themselves and their
child(ren) must assign medical support rights to the state
under per Section 1396k of Title 42 of the United States
Code.

(A) A referral from the Oklahoma Health Care Au-
thority (OHCA) means receipt of data that includes
verified information with no errors or duplications
that is sufficient for OCSS to initiate a child support
case.
(AB) These custodial persons must cooperate in
establishing paternity and obtaining medical sup-
port unless an exception exists under per Sections
1396a(l)(1)(A), 1396k, or 1396r-6 of Title 42 of the
United States Code.
(BC) OCSS must open a IV-D medical enforcement
only case as described in per OAC 340:25-5-169.
OCSS may open a full-service case to provide all
appropriate IV-D services as described in per OAC
340:25-1-1.2 at the custodial person's request.

(3) When OCSS receives a referral from the Family
Support Services (FSS) worker per OAC 340:40-7-9,
OCSS must open a full-service case if any of the appli-
cant's child children in the household is are certified for a
child care subsidy under OAC 340:40-7-9.
(4) When OCSS receives a non-TANF SoonerCare
(Medicaid) referral from the FSS worker OHCA in which
assigned court-ordered or cash medical support child sup-
port is owed, OCSS must open a full-service case under
per OAC 340:25-5-169.
(5) Custodial persons who apply for non-TANF Soon-
erCare (Medicaid) on behalf of their child(ren) only are
not required to cooperate in establishing paternity and ob-
taining medical support. Therefore, except when (a)(3) of
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this Section applies, OCSS does not provide child support
services unless the custodial person has made a request for
a full-service case or the case is for medical enforcement
only.

(b) Termination of IV-A, IV-E foster care, and
non-TANF SoonerCare (Medicaid) benefits. When a
family is no longer eligible for assistance under IV-A, IV-E
foster care, or SoonerCare (Medicaid) programs, all appro-
priate IV-D services continue without application under per
Section 302.33 of Title 45 of the Code of Federal Regulations.
Non-TANF SoonerCare (Medicaid) cases previously limited
to medical support continue as full-service cases. If a custodial
person refuses continued IV-D services and subsequently
requests services, the person must submit a completed and
signed Form 03EN001E, Application for Child Support Ser-
vices, even if OCSS has an active case because of unreimbursed
assistance owed to the state.
(c) Referrals from other jurisdictions. OCSS accepts
cases referred:

(1) by any state or tribal IV-D agency and from other
countries when the noncustodial parent resides in Okla-
homa. OCSS does not require an application for cases
referred from another IV-D agency;
(2) by interstate referrals for judgment only collections
if the case was opened in the initiating state during the mi-
nority of any child on the case; and
(3) when Oklahoma is an appropriate jurisdiction to
establish, enforce, modify, or determine the controlling
order under per the Uniform Interstate Family Support
Act in Sections 601-101 through 601-901 of Title 43 of
the Oklahoma Statutes, whether or not the noncustodial
parent resides in Oklahoma.

(d) Responses from noncustodial parents who sign an ac-
knowledgment of paternity. OCSS opens full-service cases
for noncustodial parents who have filed Form 03PA209E,
Acknowledgment of Paternity, with the Oklahoma State De-
partment of Health, Division of Vital Records, and requested
child support services by completing and signing Form
03EN001E in response to outreach letters sent to them as
described in OAC 340:25-5-110.1.
(e) Other IV-D cases. Except as provided in (a), (c), and
(d) of this Section, an applicant must submit a completed and
signed Form 03EN001E to receive all appropriate child support
services or to receive locate only services.

340:25-5-123. Case closure system
(a) Except as provided in (b) and (c) of this Section, Ok-
lahoma Child Support Services (OCSS) closes cases eligible
for closure under per Section 303.11 of Title 45 of the Code of
Federal Regulations (CFR).
(b) A child support case may not be closed when: there is a
pending paternity, establishment, or modification action filed
with the court by OCSS and the non-applicant has been served,
unless the pending action is withdrawn or dismissed at the dis-
cretion of the OCSS state's attorney

(1) court-ordered support is owed to the state; and

(2) current child support is being collected by income
assignment.

(c) A child support case may be closed when any of the crite-
ria in (1) through (5) (4) of this subsection applies.:

(1) Less than $500 in court-ordered support is owed to
the state, unless there has been:

(A) a collection during the past six months; or
(B) a federal or state income tax refund intercept in
the past 18 months.

(2) The custodial person is participating in the Okla-
homa Department of Human Services (OKDHS) Child
Care Subsidy Program, is not receiving Temporary
Assistance for Needy Families (TANF) or non-TANF
SoonerCare (Medicaid), requests closure, and (A) and (B)
of this paragraph apply.

(A) There is a child support order.
(B) The custodial person is receiving the full
amount of the current monthly child support obliga-
tion and has reported to the person's Family Support
Services worker receipt of this child support income.

(3) The custodial person is participating in the OKDHS
Child Care Subsidy Program, is receiving non-TANF
SoonerCare (Medicaid) benefits for a child(ren) only, re-
quests closure, and all the criteria in (2) of this subsection
applies apply.
(4) The noncustodial parent is receiving Supplemental
Security Income, has no income or assets to pay arrears,
and the child support order is set at or modified to $0.00 $0
per month due to the parent's disability and lack of income.

(d) A child support case may be closed when the custodial
person is receiving receives non-TANF SoonerCare (Medic-
aid) child-only benefits for a child(ren) only when:

(1) the case is received from Oklahoma Health Care
Authority as a referral, but OCSS learns the custodial per-
son desires to decline child support services and no service
of process is initiated on a legal action filed by OCSS to
establish or enforce the child support order, including the
medical support portion; or
(2) the custodial person:

(1A) cannot be located under per Section
303.11(b)10 of Title 45 of CFR; or
(2B) fails to cooperate and an action by the cus-
todial person is essential for the next step in pro-
viding child support services under per Section
303.11(b)(11) of Title 45 of CFR.

(e) When OCSS closes a non-public assistance child support
case, OCSS terminates the Order/Notice to Withhold Income
for Child Support with the employer per OAC 340:25-5-201.1.
(f) Under Per Section 302.33 of Title 45 of the CFR when
IV-A TANF, IV-E foster care, and non-TANF SoonerCare
(Medicaid) services are discontinued, OCSS notifies the re-
cipient that OCSS maintains a full-service child support case
unless the custodial person affirmatively declines services in
writing. If the custodial person declines services in writing,
OCSS closes the case. If the custodial person fails to respond,
OCSS maintains a full-service child support case.
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340:25-5-124.2. Tribal case assignments and transfer
referral of cases to an Oklahoma tribal
child support office

(a) Definitions. The following words and terms, when used
in this Section, shall have the following meanings:

(1) "Native American" means a person who is an
enrolled member of a federally recognized Indian tribe.
(2) "Tribal child support office program" means a
federally recognized comprehensive IV-D child support
program in Oklahoma.

(b) Scope. The tribal child support programs:
(1) provide child support services to tribal members as
outlined in their tribal codes; and
(2) do not provide child support services when the
child(ren) is in a deprived or delinquent state juvenile
court action.

(c) Tribal case referrals and transfers from Oklahoma
Child Support Services (OCSS) to tribal child support pro-
grams.

(1) Under the requirements of Per OAC 340:25-5-124,
Oklahoma's Interstate Central Registry and Oklahoma's
Centralized Support Registry, also known as the State
Disbursement Unit, assign to a district child support office
incoming interstate referrals, and Form 03EN001E, Appli-
cation for Child Support Services, and Form 03AD020E,
Request for Paternity Testing and Services Notice of
Applicant Responsibilities, with a:

(A) Native American noncustodial parent;
(B) tribal child support order; or
(C) tribal employer.

(2) OCSS retains cases with tribal members and tribal
child support orders unless:

(A) the applicant of the OCSS case applies for child
support services with a tribal child support program
and requests a transfer of the OCSS case to a tribal
child support program, and the OCSS case meets the
eligibility requirements as determined by the tribal
child support program; or
(B) the noncustodial parent is a tribal employee,
and the employer refuses to honor the OCSS' income
withholding order,; or
(C) the child is in a deprived or delinquent juvenile
court case in tribal court and not subject to a state
court deprived or delinquent juvenile action.

(3) Upon confirmation from a tribal child support pro-
gram that the OCSS case applicant has applied for tribal
child support services and there is no pending litigation,
the district office provides copies of relevant documents
from the district office case file to that tribal child support
program and retains the district office case file.
(4) OCSS maintains a case record when state assistance
is being provided to the child or assistance has been pro-
vided in the past and there is assigned child support or cash
medical support owed per OAC 340:25-5-117.

(d) Tribal case referrals Referrals and transfers from
tribal child support programs to OCSS. OCSS accepts case
referrals and transfers from a tribal child support program
when:

(1) there is lack of jurisdiction to proceed in the tribal
court system;
(2) a current customer with a tribal child support pro-
gram applies for services with OCSS; or
(3) a noncustodial parent leaves tribal employment and
the applicant on the former OCSS case does not apply for
services with the tribal child support program.

(e) Registration of tribal child support orders. OCSS
registers tribal child support orders in state courts under per
The Full Faith and Credit for Child Support Orders Act
(FFCCSOA) in Section 1738B of Title 28 of the United States
Code and may establish and enforce a child support order in
tribal or federal courts that are outside the tribal programs'
service area.

PART 17. PAST SUPPORT

340:25-5-140.1. Interest
(a) General. The Oklahoma Child Support Services En-
forcement Division (CSED) (OCSS) collects and enforces
interest on delinquent Oklahoma court-ordered child support
payments under per Section 114 of Title 43 of the Oklahoma
Statutes.
(b) Support for a prior period. CSED OCSS collects in-
terest on support for a prior period established under per OAC
340:25-5-179.1 from the date of the order.
(c) Accrual date. Interest accrues on any unpaid portion of
the monthly current child support obligation on the first day of
the month following:

(1) the due date specified in the court order; or
(2) the entry date of the child support order when a sup-
port order does not specify a due date.

(d) Grace period and accrual. CSED OCSS may allow
a grace period during which when interest is not charged.
Interest accrues from the date the arrears are in excess of one
month's current support.
(e) Interest on cash medical support. OCSS does not cal-
culate or collect interest on unpaid cash medical support.
(ef) Servicemember relief.

(1) Upon a servicemember's written request, an interest
rate cap of six percent applies to child support arrearages
of members of the military service incurred prior to the
start of military service under per Section 527 of Title 50A
of the United States Code.
(2) The servicemember must provide a written request
for reduced interest and a copy of the military orders
calling the servicemember to service and any orders
further extending military service to CSED OCSS not no
later than 180 days after the date of the servicemember's
termination or release from military service a written
request for reduced interest and a copy of the military
orders calling the servicemember to service and any
orders further extending military service.
(3) Upon receipt of these documents, CSED OCSS
applies the six percent interest rate to child support
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arrearages existing as of the date on which when the ser-
vicemember is called to military service and throughout
the active military service.
(4) CSED OCSS may initiate a court action to chal-
lenge the claim that the servicemember's military duty has
materially affected his ability to pay an interest rate over
six percent.

(fg) Interest rate.
(1) CSED OCSS calculates simple interest under per
Section 114 of Title 43 of the Oklahoma Statutes.
(2) For orders established in other states, the law of the
state entering the order determines the amount and rate of
interest due until a determination of controlling order is
made.
(3) For orders established in Oklahoma, Oklahoma law
determines the amount and rate of interest due.
(4) When there are multiple child support orders and
Oklahoma is determining the controlling order, CSED
OCSS determines the rate of interest to be charged as de-
scribed in per Section 601-604 of Title 43 of the Oklahoma
Statutes.

(gh) Order silent as to interest. When an order that settles
or determines a past-due child support arrearage amount is
silent as to interest, the party with the right to collect has not
waived the interest.
(hi) Enforcement. Accrued interest is considered child sup-
port. Interest is included in enforcement remedies.
(ij) Incoming interstate cases. In the absence of an Ok-
lahoma order, CSED OCSS collects interest on incoming
interstate cases when an initiating state calculates the interest
owed and requests that CSED OCSS collect it.
(jk) Outgoing interstate cases. Before requesting a re-
sponding state to enforce a child support order(s) entered in a
state other than the responding state, CSED OCSS calculates
the arrears including the accrued interest claimed.
(kl) Application of payments to interest. CSED OCSS
applies payments to interest as described in per OAC
340:25-5-351.
(lm) Waiver of interest. CSED OCSS acknowledges the
rights of the custodial person and noncustodial parent to mutu-
ally agree to waive, with approval of the court, all or a portion
of the interest due to the custodial person. CSED OCSS may
negotiate the right to collect all or part of the interest owed
to the State of Oklahoma. Settlements of interest must be
memorialized in a court order and may include:

(1) a noncustodial parent's lump sum partial payment
or a series of payments; or
(2) an agreement for the noncustodial parent to pay:

(A) a specified number of current child support
payments in the future; or
(B) in-kind payments non-cash support.

(mn) Reopening closed cases. CSED OCSS does not re-
open closed child support cases at the request of a customer for
the purpose of collecting interest.

PART 20. MEDICAL SUPPORT

340:25-5-168. Establishment of medical support
(a) Scope and applicability. Oklahoma Child Support Ser-
vices (OCSS) refers to federal and state law for establishment
of a medical support order pursuant to per:

(1) Section 666 of Title 42 of the United States Code;
(2) Sections 302.33, 302.56, 303.7, 303.30, and 303.31
of Title 45 of the Code of Federal Regulations; and
(3) Section 6058A of Title 36, Sections 112, 118
through 118I, 118.2, and 119 of Title 43, and Section 237
of Title 56 of the Oklahoma Statutes.

(b) Medical support provision of child support order.
A child support order established by OCSS must contain a
medical support provision.
(c) Calculating the cost of medical support. To calculate
the actual premium cost of health insurance, OCSS:

(1) deducts from the total insurance premium, the cost
of coverage for the parent;
(2) deducts from the total insurance premium, the cost
of coverage for any other adults in the household, when
that cost information is available;
(3) divides the remainder by the number of dependent
children covered; and
(4) multiplies the amount per child by the number of
children in the child support case under consideration.

(d) Standards for medical support provision. When
choosing a medical support provision, OCSS requests the court
to apply the standards in (1) through (3) of this subsection.

(1) Health insurance must be reasonable in cost, mean-
ing that the actual out-of-pocket premium cost paid does
not exceed five percent of the gross income of the parent
who is ordered to provide health insurance.
(2) Health insurance must be accessible, meaning
the health care providers must be available to meet the
child(ren)'s individual health care needs, and must be
located no more than 60 miles one-way from the primary
residence of the child(ren).
(3) Health insurance must provide coverage for both
routine and major medical expenses, including but not lim-
ited to: preventive care, office visits, hospitalization, and
medication coverage in compliance with Oklahoma Insur-
ance Department per OAC 365:10-5-3(14) and 10-5-5(f).
Limited Insurance Coverage per OAC 365:10-5-5(k) does
not satisfy this requirement. Annual deductibles must be
reasonable and relate to the medical circumstances of the
child(ren).

(e) Exceptions to standards for medical support provi-
sion. When the parents agree or it is otherwise appropriate,
OCSS requests the court make an exception to the standards
for health coverage based on when:

(1) the reasonable cost of health insurance exceeds
five percent of the gross income of the parent ordered to
provide health insurance; or
(2) the closest insurance provider exceeds 60 miles
one-way from the primary residence of the child(ren).

(f) Hierarchy of medical support provisions. The pro-
vision for medical support must be consistent with one of the
priorities listed in (1) through (4) of this subsection.

May 16, 2011 821 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

(1) Health insurance is provided through a parent's em-
ployer or other available group health insurance plan.
(2) No coverage is available under paragraph (1) of
this subsection, and a private insurance policy or group
health insurance is available to the child(ren) through
another source, such as a third party custodian or spouse of
a parent, OCSS seeks:

(A) seeks an order for the parent to provide health
insurance when insurance is provided through the
spouse of a parent; or
(B) seeks an order for the third party custodian to
provide health insurance when insurance is provided
through a third party custodian and the third party cus-
todian has requested an order to provide the coverage.

(3) No health coverage is available under paragraphs
(1) or (2) of this subsection, and alternative health cover-
age including, but not limited to, Indian Health Services
(IHS) and Defense Eligibility Enrollment Reporting Sys-
tem (DEERS) is available to the child(ren).
(4) If none of the provisions in paragraphs (1) through
(3) of this subsection are available at reasonable cost or
are not accessible, the custodial person is required to make
application for the child(ren) for health coverage through
a government medical assistance program, such as Soon-
erCare (Medicaid).

(g) Health coverage preference. When health coverage
meeting standards in subsection (d) of this Section is available
to both parents, OCSS requests the court give priority to the
preference of the custodial person.
(h) Exceptions to hierarchy. OCSS requests a cash medical
order instead of an order for health coverage by the noncusto-
dial parent under paragraphs (1) or (2) of subsection (f) of this
Section when:

(1) the court determines an order for health insurance is
inappropriate due to family violence concerns; or
(2) the obligor is an applicant for a governmental
medical assistance program, such as Insure Oklahoma,
State Children's Health Insurance Program (S-CHIP), or
SoonerCare (Medicaid).

(i) Cash medical support.
(1) When paragraph (4) of subsection (f) of this Sec-
tion is chosen as the provision for medical support, OCSS
requests the court order cash medical support to be paid
by the noncustodial parent(s) until insurance is provided
under paragraphs (1) through (3) of subsection (f) of this
Section.
(2) OCSS refers to the Cash Medical Income Guide-
lines Table as found in the child support computation form
prescribed by OCSS and published by the Administra-
tive Office of the Courts on the Oklahoma State Courts
Network site under per Section 120 of Title 43 of the Ok-
lahoma Statutes to determine the cash medical support
amount.
(3) OCSS computes a cash medical order by applying
the Cash Medical Income Guidelines Table, using the
combined gross income for the parents of the child in the
case under consideration and the number of children in the
instant case.

(A) When the combined gross income is at or be-
low the income amount for the number of children in
the case, OCSS requests the court order a cash medi-
cal order at $0.00 $0 per month;.
(B) When the combined gross income exceeds the
income amount for the number of children in the case,
OCSS computes the requested cash medical order by:

(i) multiplying the amount of $115.00 $115,
representing the average monthly cost of health
care for an uninsured child(ren), by the number of
children in the case that are not covered by insur-
ance; and
(ii) pro rating prorating the result by the per-
centage of income for each parent;.

(C) The noncustodial parent's share of the cash
medical amount is added to the child support obliga-
tion.
(D) When neither parent is the obligor or noncus-
todial parent due to equally shared physical custody
and the application of the parenting time adjustment,
OCSS requests the court set cash medical support as
follows:

(i) if the child(ren) receives SoonerCare or
other governmental medical assistance, the parent
who is not the applicant for governmental medical
assistance is ordered to pay the cash medical sup-
port;
(ii) if the child(ren) does not receive Sooner-
Care or other governmental medical assistance, the
cash medical amount is calculated for each parent
and the amounts are offset. The parent owing the
larger amount is ordered to pay the net cash medi-
cal support.

(4) Unless the parties agree or the court orders a greater
amount, the prorated cash medical support amount must
not exceed five percent of the gross income of the parent
who is ordered to pay cash medical support.
(5) OCSS seeks cash medical support only as part
of a prospective order for child support. OCSS does
not include a cash medical support amount in a judg-
ment for support for a prior period pursuant to per OAC
340:25-5-179.1.
(6) In a child support modification action, OCSS re-
quests a cash medical support order be effective the first
day of the month following the date the modification order
is entered.

(j) Termination of cash medical support.
(1) When OCSS receives notice that the parent ordered
to pay cash medical support has enrolled the child(ren)
in health insurance, OCSS sends a Notice of Proposed
Termination of Cash Medical Support to all parties in the
case by regular mail. When a party believes the child(ren)
is not actually covered by health insurance, a party may re-
quest a review of the termination of cash medical support
within 10 ten days from the date of mailing of the notice.
(2) When a party requests a review to contest the No-
tice of Proposed Termination of Cash Medical Support,
OCSS reviews the case within 10 ten days of receipt of
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the request and determines if termination of cash medical
support is proper based on information provided by the
contesting party. OCSS notifies the parties of the review
decision.
(3) When the parties disagree with the review decision,
the parties have 15 days from the date of mailing the re-
view decision to request a hearing on the termination of
cash medical support.
(4) OCSS files a Notice of Termination of Cash Medi-
cal Support with the proper court when:

(A) no party requests a review within the 10 ten-day
time period; or
(B) no party requests a hearing after OCSS notifies
them of the review decision.

(5) OCSS does not proceed with a separate termination
of cash medical support when the child support and medi-
cal support order is modified within 30 days of notification
that the child(ren) is enrolled in health insurance.
(6) When a cash medical support order is terminated
within a modification action, OCSS requests the termina-
tion become effective the date of filing of the Motion to
Modify or the date if later, when the child was actually
enrolled in the insurance.

(k) Fixed medical costs. If When the parties agree or the
court orders, OCSS includes the total monthly fixed medi-
cal costs in the child support guidelines computation. If the
obligor's share of fixed medical costs exceeds five percent
of the obligor's gross income and the parties do not agree to
exceed the five percent standard, OCSS requests the court
determine the monthly amount of fixed medical costs included
in the current child support order.
(l) Indian Health Services (IHS).

(1) A child support order that provides for the enroll-
ment of a child(ren) in Indian Health Services IHS may
comply with the standards in subsection (d) of this Sec-
tion. OCSS seeks an order for either or both parents to
secure health insurance for the minor child(ren) when:

(A) IHS does not meet the standards in subsection
(d) of this Section; or
(B) health insurance is available through an em-
ployer or other group plan and the custodial person
requests it.

(2) OCSS does not request cash medical support when
IHS is the chosen provider.

(m) Notification requirements. The noncustodial parent
and the custodial person must notify OCSS in writing within
30 days after:

(1) health insurance becomes available;
(2) the cost of existing health insurance changes; or
(3) other provisions of existing health insurance
change.

(n) Modification request. When a child support order
exists, OCSS considers a request to establish a medical support
order as a request for modification of the order under per Sec-
tion 118.1 of Title 43 of the Oklahoma Statutes. OCSS seeks
a medical support order in a tribunal that has jurisdiction to
modify the child support order.

340:25-5-169. Establishment of medical enforcement
only cases

(a) Medical enforcement only (MEO) status. When a
person receiving non-TANF (Temporary Assistance for Needy
Families) SoonerCare (Medicaid) notifies Oklahoma Child
Support Services (OCSS) that only IV-D services related to
securing medical support are requested, OCSS updates the case
as an MEO case and does not provide full child support ser-
vices per OAC 340:25-1-1.2. OCSS follows Sections 302.33,
302.56, 303.30, and 303.31 of Title 45 of the Code of Federal
Regulations; Section 6058A of Title 36,; Sections 112, 118F,
118.2, and 119 of Title 43; and Section 237 of Title 56 of the
Oklahoma Statutes.
(b) Services provided on MEO cases.

(1) OCSS establishes paternity, if necessary, and a
child support order. The child support order must include:

(A) a provision for current child support per OAC
340:25-5-178;
(B) a provision for support for a prior period per
OAC 340:25-5-179.1, when appropriate; and
(C) a provision for medical support per OAC
340:25-5-168.

(2) OCSS conducts a review of the order under per
OAC 340:25-5-198.1 and seeks a modified order that
includes including a provision for medical support when:

(A) the existing child support order does not in-
clude a medical support provision;
(B) no insurance is available for the child(ren); or
(C) a parent or custodial person claims that the
available health insurance is not accessible or is not
reasonable in cost.

(c) Exception to MEO status. OCSS opens a full-service
case when OCSS receives a non-TANF SoonerCare (Medic-
aid) referral, as defined in OAC 340:25-5-117, from the Family
Support Services worker Oklahoma Health Care Authority
and:

(1) assigned court-ordered child support is owed under
per OAC 340:25-5-117;
(2) the child(ren) is in a deprived or delinquent juvenile
court action;
(3) assigned cash medical support is owed under per
OAC 340:25-5-117; or
(4) the custodial person is a child care subsidy recipi-
ent.

PART 21. ESTABLISHMENT

340:25-5-178. Establishment of current child support
(a) Oklahoma Child Support Services (OCSS) establishes
current child support under per:

(1) Sections 654, 656, and 666 of Title 42 of the United
States Code;
(2) Parts 302 and 303 of Title 45 of the Code of Federal
Regulations; and
(3) Section 83 of Title 10; Title 43; and Sections 231
through 240.23 of Title 56 of the Oklahoma Statutes.
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(b) OCSS uses the child support guidelines in Sections 118
and 119 of Title 43 of the Oklahoma Statutes to:

(1) establish the amount of current support; and
(2) prepare a child support computation form pre-
scribed by OCSS and published by the Administrative
Office of the Courts on the Oklahoma State Courts Net-
work Web site under per Section 120 of Title 43 of the
Oklahoma Statutes.

(c) under Per Section 118 of Title 43 of the Oklahoma
Statutes, OCSS uses the best evidence available to determine a
parent's monthly gross income for the child support computa-
tion form, including written earning records, past job history,
and earning ability based on education and training, with a con-
tinued emphasis on setting orders that are fair and equitable.
(d) To establish the amount of current support, OCSS con-
siders "actual" child care expenses to be the amount paid to
the child care provider by the custodial person except when
subsection (e) applies. OCSS determines the amount of
prospective annual child care costs and allocates this amount
between the parents in the same proportion as their adjusted
gross income. The amount allocated to the noncustodial parent
becomes part of the fixed monthly child support obligation.
(e) When the custodial person is participating in the OKDHS
Child Care Subsidy Program under per Section 230.50 of Title
56 of the Oklahoma Statutes, OCSS uses OKDHS Appendix
C-4, Page 1, Child Care Eligibility/Rates Schedule to deter-
mine the family share co-payment amount to be considered as
actual child care costs on the child support computation form.
[43 O.S. § 118]

(1) OCSS considers the noncustodial parent's share
of the base monthly obligation for child support and the
custodial person's gross monthly income as the custodial
person's monthly income when applying Appendix C-4.
Upon selecting the applicable income level on Appendix
C-4, Page 1, OCSS uses the corresponding family share
co-payment amount based on the number of children in
OKDHS subsidized child care. OCSS allocates the fam-
ily share co-payment amount indicated on Appendix C-4,
Page 1, in the same proportion as base child support. Child
support staff perform a separate child support guidelines
calculation for each noncustodial parent.
(2) If the custodial person has a child(ren) in OKDHS
subsidized child care other than a child(ren) included in
the child support case being established, OCSS uses the
proportionate share of the family share co-payment for the
child(ren) included in the case.

(f) OCSS establishes child support orders in deprived court
actions under per Section 1-4-702 of Title 10 of the Oklahoma
Statutes and prepares the child support order on the standard
child support order form prescribed by OCSS and published by
the Administrative Office of the Courts on the Oklahoma State
Courts Network Web site.
(g) OCSS establishes child support orders for a child(ren) for
whom child support is imposable under applicable law.
(h) When the noncustodial parent is a minor, OCSS es-
tablishes paternity per OAC 340:25-5-176 if necessary and
establishes a child support order. If a minor noncustodial
parent or a custodial person is under 16 years of age, OCSS

does not impute gross income for the minor parent in the child
support computation and only uses actual income. If a minor
noncustodial parent or custodial person is between 16 and 18
years of age and regularly and continuously attending high
school, unless it is otherwise inappropriate, OCSS uses the
greater of does impute imputed gross income for the minor par-
ent(s) based on minimum wage at 20 hours per week, unless:
or (1) there is evidence of actual income; or (2) it is otherwise
inappropriate.
(i) OCSS enforces child support orders for adults with
disabilities under Section 112.1A of Title 43 of the Oklahoma
Statutes.
(j) OCSS establishes or modifies child support orders to
continue after the child reaches the age of majority under per
Section 112.1A of Title 43 of the Oklahoma Statutes if the
application or referral for IV-D services is received during the
period when child support is due under per Section 112 of Title
43 of the Oklahoma Statutes.
(k) OCSS establishes a child support and medical support
order on an incarcerated noncustodial parent and requests the
court to order that the child support obligation begin enter
the effective date of the child support obligation as the first
day of the second month following a lapse of 45 days from
release from incarceration. OCSS requests the court reserve
the amount of child support for the time period prior to the
entry of the court order as per OAC 340:25-5-179.1 through
the time of incarceration to the date the current child support
obligation begins.
(l) When OCSS establishes a child support order for a child
of a noncustodial parent or a custodial person who is a service-
member, OCSS applies the provisions of the Servicemembers
Civil Relief Act, codified in Sections 501 through 596 of Title
50A of the United States Code.
(m) OCSS does not impute gross income to a person who has
been determined disabled by the Social Security Administra-
tion.
(n) When a default order for child support has been ordered
and either party contacts OCSS in writing within 30 days of
entry of the default order and provides information to calculate
an accurate child support obligation, OCSS treats the request
as a motion to vacate or modify and requests the court enter a
new order consistent with the evidence presented.

340:25-5-179.1. Establishment of support for a prior
period

(a) The Oklahoma Child Support Enforcement Division Ser-
vices (CSED) (OCSS) establishes support for a prior period.

(1) When paternity is being established by court order
or when paternity has been previously established by a
signed Form 03PA209E, Acknowledgment of Paternity,
CSED OCSS establishes current support and support for
a prior period at the same time under per Sections 83 and
7700-636 of Title 10, Sections 118 and 119 of Title 43, and
Section 238.6B of Title 56 of the Oklahoma Statutes.
(2) When a child(ren) is born during a marriage and
no order addressing support for a prior period exists,
CSEDOCSS establishes support for a prior period under
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per Sections 118 and 119 of Title 43 and Section 238.1 of
Title 56 of the Oklahoma Statutes.

(A) CSEDOCSS establishes support for a prior pe-
riod under this subsection only when:

(i) current child support is sought; and
(ii) Temporary Assistance for Needy Families
(TANF) has been expended in any month during
the past five years.

(B) CSEDOCSS may issue a Notice of Support
Debt or file a district court action to establish support
for a prior period. CSEDOCSS limits this prior pe-
riod to the number of months on TANF during the five
years immediately before the date CSEDOCSS issues
the Notice of Support Debt, or files the district court
action.

(b) When a child support order is entered against a minor
noncustodial parent, CSEDOCSS establishes support for a
prior period under the criteria for establishing current child
support described in per OAC 340:25-5-178. CSEDOCSS
establishes a monthly payment plan amount of at least $1.00 $1
a month.
(c) CSEDOCSS does not establish an order for support
for a prior period on an incarcerated noncustodial parent.
CSEDOCSS requests the court reserve the issue amount of
child support for a prior period the time period prior to the
entry of the court order through the time of incarceration to
the date the current child support obligation begins per OAC
340:25-5-178.
(d) When CSEDOCSS establishes an order for support for
a prior period for a child of a noncustodial parent or a custo-
dial person who is a servicemember, CSEDOCSS applies the
provisions of the Servicemembers Civil Relief Act, codified
in Sections 501 through 596 of Title 50A of the United States
Code.
(e) When the noncustodial parent is a current TANF or Sup-
plemental Security Income (SSI) recipient and:

(1) CSEDOCSS has information that the noncustodial
parent had no obligation based on the child support guide-
lines for the prior time period, CSEDOCSS requests the
court set the judgment at $0.00 $0; or
(2) CSEDOCSS determines that a debt may be owed
for a prior period, CSEDOCSS requests the court reserve
the issue of support for a prior period until the noncusto-
dial parent is no longer receiving TANF or SSI.

PART 22. REVIEW AND MODIFICATION

340:25-5-198.1. Review of a child support order
(a) Purpose. The purpose of the review process is to de-
termine whether a child support order should be modified to
ensure substantial compliance with the child support guide-
lines in Section 118 through 119 of Title 43 of the Oklahoma
Statutes and OAC 340:25-5-178.
(b) Notification requirements. At least once every three
years after a child support order is established, reviewed, or
modified, Oklahoma Child Support Services (OCSS) notifies
all parties in a full-service case of the right to request a review

of the child support order and the process for requesting a
review.
(c) Authority for review. OCSS conducts a review every
three years in cases with a Temporary Assistance for Needy
Families (TANF) assignment. OCSS determines the tribunal
with jurisdiction under subsection (e) of the Full Faith and
Credit for Child Support Orders Act (FCCSOA), codified in
Section 1738B(e) of Title 28 of the United State Code and the
Uniform Interstate Family Support Act (UIFSA) in Sections
601-101 through 601-901 of Title 43 of the Oklahoma Statutes
to modify the order. If another tribunal has jurisdiction to
modify the child support order, OCSS follows the provisions in
(j) of this Section. If Oklahoma has jurisdiction to modify the
child support order, OCSS follows the provisions of this sub-
section. OCSS completes the review and modification process
within 180 days after a request is received or the non-request-
ing party is located, whichever is later.
(d) Initiation of review.

(1) OCSS reviews an order upon written request by a
customer or on its own initiative when the non-initiating
party is located and there has been a material change in
circumstances pursuant to per Section 118I of Title 43
of the Oklahoma Statutes. OCSS notifies the parties of
the review with instructions for submitting financial and
other information required for the review. OCSS does not
initiate a review upon customer request when:

(A) it has been less than 12 months since the child
support order was established, reviewed, or modified;
and
(B) the preliminary information indicates the
change of circumstances will not significantly impact
the child support amount or the change of circum-
stances will be is temporary.

(2) When OCSS determines the customer review re-
quest does not meet the provisions in paragraph (1) of
this subsection, OCSS provides available pro se self-help
modification forms to the customer.

(e) Medical enforcement only (MEO) cases.
(1) When either the custodial person or the noncusto-
dial parent requests a review, OCSS changes the services
offered from an MEO to a full-service case. OCSS notifies
the parties of the change in services provided.
(2) When the noncustodial parent requests the review,
the noncustodial parent must complete Form 03EN001E,
Application for Child Support Services, described in per
OAC 340:25-5-110.1.

(f) Initial review. Within 15 days after receiving a request
for a review, OCSS determines if the criteria described in
paragraph (1) of subsection (d) of this Section are met. OCSS
notifies the requesting person if the criteria for review are not
met. If the criteria are met, OCSS may:

(1) request further information as necessary from the
parties; or
(2) proceed with the review process when OCSS con-
siders it has information sufficient to complete the process.

(g) Final review. Within 30 days after the deadline for the
parties to submit requested financial and other information to
OCSS under (d)(1) of this Section, OCSS completes the review
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process and notifies parties of its determination as to whether
or not the support order should be modified.
(h) Modification after review. OCSS staff follow OAC
340:25-5-198.2 to determine if the child support order should
be is modified after the review process is complete.
(i) Termination of the review process.

(1) The person requesting a review may withdraw the
request after the review process begins, upon approval by
OCSS. OCSS does not accept requests to withdraw the
review after making a determination that the child support
order should be modified.
(2) If the requesting person fails to supply information
requested by OCSS as instructed, OCSS may terminate
the review process, unless OCSS or the non-requesting
party requests the process continue.
(3) When the review is initiated by OCSS, failure of the
parties to return requested information does not stop the re-
view process. OCSS proceeds, using the best information
available.

(j) Interstate cases.
(1) When a tribunal other than an Oklahoma district
or administrative court has jurisdiction under UIFSA to
modify an order, OCSS obtains the information necessary
for the review.

(A) OCSS transmits the documents to the IV-D
agency in the other state within 20 days after receipt
of the request to modify the order and of the com-
pleted documents from the person requesting the
modification.
(B) OCSS issues and enforces a subpoena to com-
pel compliance with the request for documents if
the non-requesting party fails to return the required
documents or OCSS is unable to obtain the necessary
information to proceed and an Oklahoma tribunal has
personal jurisdiction over the non-requesting party.
(C) OCSS may terminate the review process in an
interstate case as provided in subsection (g) under
per Sections 601-611 and 601-613 of Title 43 of the
Oklahoma Statutes.

(2) If Oklahoma has jurisdiction to modify the order of
another state, Native American tribe, territory, or foreign
country as defined by subsection (b) of FCCSOA, codified
in Section 1738B(b) of Title 28 of the United States Code,
the order is registered in Oklahoma for modification un-
der per Section 1738B(i) and Sections 601-609 through
601-613 of Title 43 of the Oklahoma Statutes.

340:25-5-198.2. Modification
(a) Authority for modification. Oklahoma Child Support
Services (OCSS) may initiate modification of a child support
order under per Sections 112, 118, 118.1, 601-611, 601-613,
and 601-615 of Title 43 of the Oklahoma Statutes in the appro-
priate tribunal when facts indicate modification is warranted
under applicable state or federal law or regulation.
(b) Modification of child support order. OCSS seeks a
modification when the existing support order is not in compli-
ance with the child support guidelines because:

(1) a component of or the new current child support
amount will be is 20 percent higher or lower than the
existing order;
(2) there has been is a change in physical custody veri-
fied pursuant to per OAC 340:25-5-201.1;
(3) the original order failed fails to set child support ac-
cording to the guidelines; or
(4) one of the parents has been is determined disabled
by the Social Security Administration and the parent is re-
ceiving Supplemental Security Income or Social Security
Disability Income.

(c) Modification of medical support order.
(1) OCSS seeks a modification of an order for medical
support when:

(A) there is no existing order for either parent to
provide dependent health care coverage. OCSS initi-
ates a modification of a support order to require either
or both parents to provide dependent health care
coverage when OCSS obtains information that the
child(ren) is not covered under an existing health care
plan other than SoonerCare (Medicaid), regardless of
whether the coverage is currently available to either
parent;
(B) the availability of medical insurance changes;
(C) there is an order for the custodial person to
provide medical support for the minor child(ren) and
enforcement of the order is not appropriate pursuant
to per Section 139.1 of Title 43 or Section 566 of Title
21 of the Oklahoma Statutes;
(D) an order for the noncustodial parent to provide
medical insurance and the release of information
necessary for enrollment of the child would be is in-
appropriate due to family violence and a cash medical
order would be is appropriate pursuant to per OAC
340:25-5-198; or
(E) there is an order for a parent to provide medical
insurance, the applicant for child support services
has not requested services against that parent, and
the ordered parent is not actually providing medical
insurance for the child.

(2) When OCSS participates in the modification of a
child support order filed by a party, OCSS requests that
the court order contain a provision for medical support
consistent with per OAC 340:25-5-168.
(3) When a child support order exists, OCSS considers
a request to establish a medical support order as a request
for modification of the order under per Section 118.1 of
Title 43 of the Oklahoma Statutes. OCSS seeks a medical
support order in a tribunal that has jurisdiction to modify
the child support order and follows procedures in per OAC
340:25-5-198.1.
(4) When cash medical support is ordered as part of a
modification action, OCSS requests that a cash medical
support order be effective the first day of the month fol-
lowing the date the modification order is entered.

PART 23. ENFORCEMENT
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340:25-5-203.1. Collection from lottery prize winnings
(a) The Oklahoma Department of Human Services Child
Support Enforcement Division (CSED) Services (OCSS)
files claims with the Oklahoma Lottery Commission against
lottery prize winnings under per Section 724.1 of Title 3A of
the Oklahoma Statutes to collect:

(1) child support arrearages, child support judgments
and interest thereon, past-due alimony, and judgments for
child care costs and medical expenses; and
(2) overpayments established by CSED OCSS under
per OAC 340:25-5-305 and 340:25-5-312.

(b) The minimum amount of a claim filed by CSED is $50
OCSS files a claim for cases in which at least $150 in past-due
support or overpayment is owed.
(c) Within five days after filing a claim with the Oklahoma
Lottery Commission, CSED OCSS sends a notice by regular
mail to the noncustodial parent. The notice includes:

(1) that a claim has been filed with the Oklahoma Lot-
tery Commission;
(2) the basis for the claim;
(3) that the noncustodial parent has the right to contest
the claim by requesting in writing an administrative re-
view within ten days of the date on the notice from CSED
OCSS; and
(4) that the administrative review is granted only on the
grounds of:

(A) a mistake of identity; or
(B) the amount of arrearage or judgment is incor-
rect.

(d) After the administrative review, CSED OCSS issues a
notice of administrative review decision and information about
requesting an administrative hearing. The noncustodial parent
may request in writing a hearing within 20 days after the date
of the administrative review decision.
(e) Upon timely receipt of a written request for an admin-
istrative hearing, CSED OCSS schedules the matter for an
administrative hearing before the Office of Administrative
Hearings: Child Support (OAH). OAH conducts a hearing and
enters an order determining the contested issues.
(f) If the noncustodial parent settles the arrearage or judg-
ment with CSED OCSS before expiration of the 30-day admin-
istrative review period as specified in per OAC 340:25-5-200.1,
CSED OCSS notifies the Oklahoma Lottery Commission in
writing or by electronic media that the claim has been released.

PART 25. FEDERAL OFFSET PROGRAMS

340:25-5-215. Collection of past-due support from
federal tax offset

(a) The Oklahoma Department of Human Services Child
Support Enforcement Division (CSED) Services (OCSS),
requests collection of child support debts from federal income
tax refunds. This program is governed by:

(1) Section 664 of Title 42 of the United States Code;
and
(2) Section 285.3 of Title 31, and Sections 302.60 and
303.72 of Title 45 of the Code of Federal Regulations.

(b) A custodial person receiving a payment under this pro-
gram must return the payment if the Internal Revenue Service
(IRS) makes an adjustment within six years following the end
of the tax year for which the refund was paid. Any adjusted
amount not returned by the custodial person is an overpayment
and subject to recovery under Part 37 of this Subchapter.
(c) If an offset is made to satisfy non-TANF past-due sup-
port from a refund based on a joint return, CSED OCSS delays
issuance of the funds for a period of time not to exceed six
months from the notice of deposit.
(d) Collections received by a IV-D agency as a result of
a federal income tax refund intercept must be distributed as
past-due support as required by per Section 657 of Title 42 of
the United States Code.

PART 27. STATE TAX REFUND OFFSET
PROGRAM

340:25-5-235. Collection of past support and
overpayments from state tax refund offset

(a) The Oklahoma Department of Human Services through
its Oklahoma Child Support Services (OCSS) Enforcement
Division requests collection of overpayments and past child
support, including interest, and spousal support from state tax
refund offset. The state tax offset program is governed by:

(1) Section 303.102 of Title 45 of the Code of Federal
Regulations;
(2) Sections 205.2 and 205.3 of Title 68 of the Okla-
homa Statutes; and
(3) Sections 11-6 through 11-11 of Chapter 50 of Title
710 of the Oklahoma Administrative Code.

(b) When an offset is made to satisfy non-TANF past-due
support from a state tax refund, OCSS delays issuance of the
funds for a period of 45 days from the notice of deposit.

PART 33. INTERSTATE AND INTERNATIONAL
CASES

340:25-5-270. Interstate cases
(a) Legal base. When referring and processing interstate
IV-D cases, the Oklahoma Department of Human Services
Enforcement Division Child Support Services (CSED)(OCSS)
is governed by:

(1) the Uniform Interstate Family Support Act as pro-
vided in Sections 601-100 through 601-901 of Title 43 of
the Oklahoma Statutes;
(2) Section 240.9 of Title 56 of the Oklahoma Statutes;
(3) Sections 1738B of Title 28 and 549A, 654, 659A,
and 666 of Title 42 of the United States Code; and
(4) Sections 302.36 and 303.7 of Title 45 of the Code of
Federal Regulations.

(b) Interstate central registry. CSED OCSS operates an
interstate central registry in accordance with per Section 303.7
of Title 45 of the Code of Federal Regulations.
(c) Forms. CSED OCSS uses forms issued by the Secretary
of the United States Department of Health and Human Services

May 16, 2011 827 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

under per Section 652 of Title 42 of the United States Code as
applicable for processing interstate cases.
(d) Communication. When:

(1) When Oklahoma is the initiating state, CSED
OCSS obtains information and communicates with the
custodial person.;
(2) When Oklahoma is the responding state, CSED
OCSS communicates to the initiating state with which
CSED OCSS has established a case.; or
(3) When CSED OCSS receives a written communi-
cation from a party or his or her a party's attorney, CSED
OCSS sends copies to the appropriate agency or person
within two business days of receipt, as required by Section
601-307 of Title 43 of the Oklahoma Statutes.

(e) Family violence and nondisclosure. When Oklahoma
is the initiating state and a party claims family violence, CSED
OCSS does not release the physical address of the party with-
out a court order. CSED OCSS:

(1) enters the address of record, if designated, or the
district office's address instead of the physical address of
the party requesting nondisclosure on the Child Support
Enforcement Transmittal # 1, Initial Request, and on the
General Testimony, if applicable;
(2) does not file the interstate transmittal forms with the
tribunal;
(3) does not release a copy of the interstate transmittal
form to the other party under per OAC 340:25-5-67; and
(4) seeks an order from the appropriate tribunal regard-
ing release of the information when the responding state or
a party requests release of specific identifying information
under per Section 601-312 of Title 43 of the Oklahoma
Statutes.

(f) Services provided. Except as provided in paragraphs
(1) through (4), CSED OCSS processes interstate cases in
the same manner as intrastate cases. CSED OCSS processes
intrastate cases as described in per OAC 340:25-1-1.2.

(1) Evidence. If one of the parties is a nonresident
of the forum state, CSED OCSS arranges for telephonic
testimony at the request of the nonresident party or a IV-D
agency and requests the court to admit evidence under per
Section 601-316 of Title 43 of the Oklahoma Statutes.
(2) One-state processing. In the absence of an or-
der to establish paternity or support, CSED OCSS uses
a one-state process to establish an order if personal and
subject matter jurisdiction can may be exercised over a
nonresident party under per Section 303.7 of Title 45 of
the Code of Federal Regulations and Section 601-201 of
Title 43 of the Oklahoma Statutes.
(3) Determination of controlling order. When there
are multiple orders for current support for the same child,
CSED OCSS seeks a determination of controlling order
(DCO) or a new order from the appropriate tribunal under
per Sections 601-207 and 601-602 through 601-615 of
Title 43 of the Oklahoma Statutes.

(A) When making the arrears calculation for the
DCO proceeding, CSED OCSS applies the law of the
respective issuing states in determining the arrears
under each order.

(B) Once the court issues a DCO, CSED OCSS
applies the law of the controlling order state to the
consolidated arrears, even if the support orders of
other states contributed a portion to those arrears.

(4) Redirection of payments. In accordance with Sec-
tions 601-307 and 601-319 of Title 43 of the Oklahoma
Statutes:

(A) CSED OCSS issues a notice to redirect pay-
ments to the IV-D agency in the state in which the
custodial person resides and issues an Order/Notice
to Withhold Income for Child Support to implement
the order when:

(i) Oklahoma is the state that issued the child
support or income assignment order;
(ii) neither the noncustodial parent, custodial
person, or any child lives in Oklahoma; and
(iii) Oklahoma CSED OCSS or another IV-D
agency makes the request.

(B) CSED OCSS issues a notice to redirect pay-
ments to the IV-D agency in the state of residence of
the custodial person when:

(i) a child support or income assignment order
has been issued;
(ii) neither the noncustodial parent, custodial
person, or any child lives in the issuing state; and
(iii) Oklahoma provides child support services.

(C) CSED OCSS furnishes a certified record of
payments to a requesting party or tribunal when
CSED OCSS receives redirected payments under per
Section 601-319 of Title 43 of the Oklahoma Statutes.

(g) Determination of arrears. When Oklahoma has per-
sonal and subject matter jurisdiction and can obtain service
of process on the noncustodial parent, CSED OCSS uses the
annual notice, notice of support debt, contempt, or other ap-
propriate proceedings to determine past support and interest
before requesting a tribunal of another state to enforce.
(h) Choice of law. The applicable law for determination of
duration of support and other choice of law issues is controlled
by subsection (h) of the Full Faith and Credit for Child Support
Orders Act, codified in Section 1738B(h) of Title 28 of the
United States Code and Sections 601-604 and 601-611 of Title
43 of the Oklahoma Statutes. The law of the initial controlling
order state governs the duration of support even after the order
is modified by another state.
(i) Definition. For purposes of this Section, forum state
means the state in which the hearing is held or the responding
court proceeding is filed to establish or enforce a support order.
(j) When genetic testing is required in interstate cases, the
responding state is responsible for paying the cost of testing per
Section 303.7 of Title 45 of the Code of Federal Regulations
and OAC 340:25-5-176.

PART 37. RECOVERY

340:25-5-312. Overpayment rules and procedures
(a) Overpayment recipient. A custodial person, noncus-
todial parent, or other entity to whom the Oklahoma Child

Oklahoma Register (Volume 28, Number 17) 828 May 16, 2011



Permanent Final Adoptions

Support Enforcement Division Services (CSED) (OCSS) has
made an overpayment is an overpayment recipient and owes
the amount of the overpayment to CSED OCSS, acting on
behalf of the State of Oklahoma.
(b) Fraud. If an overpayment may have resulted in whole
or in part from false or misleading statements, concealed
information, willful misrepresentation, or if fraud is other-
wise suspected, CSED OCSS reports the information to the
Oklahoma Department of Human Services (OKDHS) Office
of Inspector General (OIG) for appropriate action. Action
may include, but is not limited to, investigation and criminal
prosecution.
(c) Recovery amount.

(1) In order to recover overpayments of any child
support, CSED OCSS retains 50 25 percent of monthly
current support payments collected for the recipient and
retains the total amount of any arrearage payments col-
lected at any time, until the overpayment is recovered in
full. The percent retained can be changed at the discretion
of the OCSS director.
(2) When the custodial person has received his or her
full monthly support payment in the same month as an
overpayment, OCSS retains the full amount of any sub-
sequent payments for that month up to the amount of the
overpayment in order to recover any type of overpayment
until the overpayment is recovered in full. OCSS satis-
fies any remaining overpayment as set forth in (1) above.
CSED does not reduce the recovery amount at the recipi-
ent's request.

(d) Notice. CSED OCSS sends a notice of overpayment
and recovery to the recipient of the overpayment. The notice
includes:

(1) a statement that the recipient received money to
which the recipient was not entitled and owes money to
CSED OCSS;
(2) the amount of the overpayment;
(3) the method of withholding from monthly payments
until the overpayment is recovered in full;
(4) a statement that CSED OCSS may collect the over-
payment through any means permitted by law; and
(5) instructions for requesting in writing an administra-
tive review under per OAC 340:25-5-200.1 within 30 days
after the date on the notice of overpayment and recovery
letter, if the recipient disagrees with the amount of the
overpayment.

(e) Other overpayment recovery methods. CSED OCSS
also recovers overpayments, including, but not limited to:

(1) voluntary payments;
(2) state income tax refund intercepts under per Section
205.2 of Title 68 of the Oklahoma Statutes; and
(3) lottery prize claims under per Section 724.1 of Title
3A of the Oklahoma Statutes.

(f) TANF customers. In active Temporary Assistance for
Needy Families (TANF) cases, when a TANF recipient retains
child support receipts, CSED OCSS may make a noncooper-
ation referral to the TANF social services specialist. CSED
OCSS recovers overpayments from TANF customers through

voluntary payments, state income tax refund intercepts, and
lottery prize claims.
(g) Administrative review and hearing.

(1) If an administrative review is requested under per
OAC 340:25-5-200.1, the purpose of the review is to pro-
vide the overpayment recipient an opportunity to offer
new or additional information regarding the amount of the
overpayment. Upon timely receipt of a written request for
an administrative review, the CSED OCSS office conducts
the review within 30 days.
(2) After the administrative review, OCSS issues a
notice of administrative review decision and information
about requesting an administrative hearing. The overpay-
ment recipient may request in writing a hearing within 20
days after the date of the administrative review decision.
(3) Upon timely receipt of a written request for an ad-
ministrative hearing, OCSS schedules the matter for an ad-
ministrative hearing before the Office of Administrative
Hearings: Child Support (OAH). OAH conducts a hear-
ing and enters an order determining the contested issues.

PART 39. ACCOUNTING AND DISTRIBUTION

340:25-5-350.1. Return of overcollected support amounts
(a) If the When Oklahoma Child Support Enforcement Divi-
sion Services (CSED OCSS) receives:

(1) a support payment in excess of the noncustodial
parent's obligations, CSED OCSS returns the excess
amount to the payor within 45 days after discovering the
overcollection. If the payor's address is unknown, or the
payment is returned due to the inability to distribute it, the
support payment is returned to the noncustodial parent.
(2) a support payment and the custodial person's
address is unknown, CSED OCSS applies support col-
lections to any unreimbursed public assistance debt
associated with the noncustodial parent.
(3) an erroneous excess payment, CSED OCSS returns
it to the payor within 45 days after discovering the overcol-
lection. If the payor's address is unknown, or the payment
is returned due to the inability to distribute it, the support
payment is returned to the noncustodial parent.
(4) a payment that cannot be disbursed to a custodial
person, or returned to the payor or noncustodial parent,
and there is no debt to the State of Oklahoma, CSED
OCSS remits the payment to the Oklahoma Department
of Human Services (OKDHS) General Revenue Fund
Treasury.

(b) When a noncustodial person makes an overpayment, the
minimum amount for a refund payment is $3. Amounts less
than $3 are not refunded, but are remitted to the OKDHS Gen-
eral Revenue Fund Treasury.

340:25-5-351. Allocation and distribution of collections
(a) Basis for allocation and distribution of collections.
The Oklahoma Department of Human Services (OKDHS)
distributes support collections received by the Centralized
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Support Registry for IV-D and non-IV-D cases. The col-
lections are allocated and distributed according to Part A of
Subchapter IV of Chapter 7 of Title 42 of the United States
Code, and associated federal regulations and Oklahoma
Statutes. This Section establishes allocation of collections
across support orders involving multiple families and different
types of support obligations. It also establishes high-level
distribution policies. Actual distribution of money occurs
under Section 657 of Title 42 of the United States Code after
collections are allocated according to this Section. Oklahoma
Child Support Services (OCSS) is also governed by Section
654 of Title 42 of the United States Code, Section 302.33 of
Title 45 of the Code of Federal Regulations, and Section 237
of Title 56 of the Oklahoma Statutes in the collection of the
annual fee.
(b) Annual fee. OCSS automatically collects an annual
$25.00 $25 fee once $500.00 $500 support has been collected
and issued to the custodial person. A case is exempt from this
annual fee when the family is currently receiving or formerly
received assistance under state or tribal Temporary Assistance
for Needy Families (TANF) or Aid to Families with Dependent
Children program. When there is more than one IV-D child
support program involved, OCSS collects the annual fee on
cases when Oklahoma is the initiating state.
(c) Overall priority of allocation and distribution. This
subsection has priority over (d) through (i) of this Section.

(1) Oklahoma Child Support (OCSS) allocates pay-
ments from a collection action to satisfy amounts due
under obligations included in the action. Income as-
signment orders, liens, administrative offsets, contempt
actions, and license revocations are examples of collection
actions. If OCSS receives a voluntary payment, OCSS
honors designated payments from noncustodial parents
who have multiple family obligations if payments are
reasonably consistent with this Section. Otherwise, OCSS
allocates voluntary payments to cases with court-ordered
obligations before cases without court-ordered obliga-
tions.
(2) In a non-IV-D case, OCSS allocates and distributes
payments through the Centralized Support Registry di-
rectly to the obligee, without otherwise allocating or
distributing payments under this Section, unless money
was previously assigned to the State of Oklahoma.
(3) Except as provided for in (f) of this Section, OCSS
applies arrearage collections owed to the custodial parent
before paying conditionally or permanently assigned
arrears owed to a state.
(4) OCSS applies payments to interest owed to a par-
ticular custodial person after current child support and the
principal arrears balance is paid in full. All interest debt
is referred and distributed for Internal Revenue Service
(IRS) offset as arrears owed to the custodial person and
not as a state debt or as assigned cash medical support.
When OCSS has been unable to locate the custodial
person after reasonable efforts; OCSS applies interest
collections from an IRS offset to state debt.

(d) Initial allocation to monthly current support obliga-
tions. Except as provided in (f) of this Section, OCSS initially

allocates collections to current support obligations due each
month.

(1) If collections are less than the amount of all current
support due, OCSS allocates collections between the cur-
rent child support and the cash medical support specified
in the order in proportionate shares.
(2) After the current child support and cash medical
support obligation is met, OCSS allocates collections to
current spousal support due.

(e) Allocation to monthly past-due support obligations
under payment plans. Except as provided in (f) of this
Section, after all current support obligations are met, OCSS
allocates collections under payment plans to fixed monthly
past-due support obligations. Payment plans are defined in
Section 237.7 of Title 56 of the Oklahoma Statutes.

(1) If collections are less than the amount due under the
payment plan, OCSS first allocates collections to past-due
current child support.
(2) After the past-due monthly child support obligation
is met, OCSS allocates collections to monthly past-due
spousal support.
(3) OCSS allocates collections to the total amount in
arrears after fixed monthly past-due support obligations in
the payment plan are met.

(f) Allocation and distribution to total amount in ar-
rears.

(1) OCSS allocates federal income tax refund offset
collections to the total amount in arrears and first applies
these collections to any assigned arrearages, up to the
total amount of unreimbursed assistance. Any remainder
is then paid to the custodial person(s).
(2) Except for collections under a payment plan, OCSS
allocates collections above the current support obligation
to total arrears.
(3) After all child support arrearages are satisfied,
OCSS allocates remaining collections to spousal support
arrearages.

(g) Allocation and distribution of arrears to assigned
cash medical support. After the past-due current child sup-
port, cash medical support, and spousal support are met, OCSS
allocates collections to assigned cash medical support.
(h) Multiple family support orders. This subsection ex-
plains the allocation of collections when a noncustodial parent
has multiple family obligations. For purposes of this Section,
a family is a mother and a father and the child(ren) of that
relationship, and any custodial person(s) of the child(ren) who
is not the mother or the father.

(1) Current support. OCSS prorates and applies sup-
port collections to each family based on the current child
support obligation due each family. The collections are
allocated within each family obligation under subsection
(d) of this Section.
(2) Past-due support under a payment plan. OCSS
prorates and allocates collections to payment plans for
multiple families based on each family's fixed monthly
payment plan obligations due.
(3) Total arrears, including principal and interest
balances. OCSS prorates and allocates collections to
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arrears, including principal and interest balances, for mul-
tiple families based on each family's total arrears due.

(i) Past-due support in interstate cases. In cases where
OCSS is collecting support for a custodial person who is re-
ceiving services from another state's child support agency,
OCSS allocates arrearage payments based on information
provided by the initiating state. After all current support obli-
gations are met, OCSS allocates collections to past-due support
for payment plans, total arrears, and interest as follows:

(1) Non-public assistance balance. If any portion of
the past-due balance is owed to the custodial person or will
be is passed through to the custodial person under federal
distribution regulations, OCSS allocates collections to that
portion of the past-due balance and pays that amount to the
other state's State Disbursement Unit.
(2) Public assistance balances. If no portion of the
past-due balance is owed to the custodial person, OCSS al-
locates collections first to balances owed to Oklahoma and
then prorates between balances owed to the other state(s).

(j) Interest. OCSS distributes interest last in single family,
multiple family, and interstate cases.

[OAR Docket #11-563; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 40. CHILD CARE SUBSIDY
PROGRAM
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Subchapter 5. Plan of Service
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340:40-7-6 [AMENDED]
340:40-7-8 through 340:40-7-9 [AMENDED]
340:40-7-11 [AMENDED]
Subchapter 9. Procedures Relating to Case Changes
340:40-9-1 through 340:40-9-2 [AMENDED]
Subchapter 10. Electronic Benefit Transfer (EBT) System for Child Care
340:40-10-2 through 340:40-10-4 [AMENDED]
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340:40-13-5 [AMENDED]
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n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed revisions to Subchapter 3 of Chapter 40 amend the rules
to: (1) clarify when a new application is required; and (2) remove specific
application form names and numbers.

The proposed revisions to Subchapter 5 of Chapter 40 amend the rules
to: (1) remove language allowing approval for care in a child care home in
which the client works; (2) remove star status references; and (3) add clarifying
language requiring providers to charge all parents for hours subsidy child care
is requested.

The proposed revisions to Subchapter 7 of Chapter 40 amend the rules to:
(1) change responsibility for approval of the special needs rate; (2) remove
instructions for completion of Form 08AD006E, Special Needs Child Care
Rate Certification; (3) add additional reasons a new Form 08AD006E must be
completed; (4) clarify when the income of a non-relative of the opposite sex
is not considered; (5) change whose income must be considered to determine
child care eligibility; (6) add clarifying language regarding the need factor;
(7) remove requirement for a new application for job search approvals; (8)
specify when enrichment care may be approved for school age children; (9)
add language clarifying the process regarding child support cooperation; (10)
add language clarifying types of payments considered as income; (11) add
clarifying language specifying self employment income calculations; and (12)
add language regarding required client and worker action when the client is not
the payee of a child's Supplemental Security Income (SSI).

The proposed revisions to Subchapter 9 of Chapter 40 amend the rules to:
(1) remove language regarding benefit reporter households; (2) change review
time frames for most child care households; (3) remove interview requirement
for most child care reviews; (4) clarify the process for determining eligibility
at review; (5) update language regarding when a new application is required;
and (6) add clarifying language.

The proposed revisions to Subchapter 10 of Chapter 40 amend the rules to:
(1) add clarifying language regarding swipes and error messages on the Point of
Sale (POS) machine; (2) update form numbers; (3) remove outdated language;
and (4) update language to current terminology.

The proposed revisions to Subchapter 13 of Chapter 40 amend the rules
to: (1) remove specific star status reference; (2) clarify the contract denial
process; (3) include additional changes that must be reported; (4) clarify when
a new contract is not required; (5) rearrange language for clarity; (6) remove
a requirement for child care liaisons; (7) add new contract violations; and (8)
remove the requirement of initiating contract cancellations by certified mail.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. INITIAL APPLICATION

340:40-3-1. Application process
(a) Application process. The application process for
subsidized child care benefits begins with a request for an
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application form and ends with determining the household's
eligibility and entering that determination into the computer
system. Subsidized child care benefits must be synchronized
with the client's food benefits or SoonerCare (Medicaid) ben-
efits in accordance with per OAC 340:40-9-1(c). The Child
Welfare or Family Support Services worker processes the
application.

(1) When an application is required. A new applica-
tion is required when:

(A) an applicant initially applies for subsidized
child care benefits. Refer to (c)(2) of this Section
when an application is denied;
(B) the client's subsidized child care benefits have
been closed for more than 30 calendar days. This
includes when expedited eligibility processing was
used or when the client was approved for 30 calendar
days of child care to search for a job in accordance
with OAC 340:40-7-8(a)(6);
(C) the payee for the subsidized child care benefits
changes; or
(D) family income has was not been considered
because policy at OAC 340:40-7-12(6) applied and
one or more of the affected adopted children turns six
years of age unless there is already a separate open
income eligible case and the child can be added to that
case in accordance with per OAC 340:40-9-2(c).

(2) Who can apply. An applicant or the applicant's
authorized representative may apply for subsidized child
care benefits. If an authorized representative applies on
behalf of an applicant, he or she must bring a signed state-
ment from the applicant giving this person permission to
act on behalf of the applicant or the applicant must have
designated this person as his or her authorized representa-
tive on the signed application.

(A) If the natural or adoptive parent or stepparent
of the child is in the home, he or she is considered
the applicant and eligibility is based on that parent's
situation regardless of whether he or she has custody
of the child.
(B) If both the natural and adoptive parent of
the child are living in the same household and the
adoption has been finalized, the adoptive parent is
considered the applicant and eligibility is based on
that parent's situation.
(C) If the natural or adoptive parent or stepparent
is not in the home, the person acting in the role of the
parent, referred to as the caretaker, is the applicant.
The caretaker may or may not be related to the child.
(D) If the parent is a minor, either the minor parent
or the responsible adult the minor is living with can be
considered the applicant for the subsidized child care
benefits. Eligibility is based on the minor parent's sit-
uation.
(E) If the natural or adoptive parent is living in the
home but is too incapacitated to apply, someone else
another person living in the home may apply for the
natural or adoptive parent. The other person must
provide proof of the parent's inability to apply.

(3) Application form. An applicant or the applicant's
authorized representative completes and signs Form
08MP001E, Request for Benefits, Form 08MP002E, El-
igibility Information for Benefits, and Form 08MP003E,
Responsibilities and Signature for Benefits, an application
to apply for subsidized child care benefits. When child
care is needed for a child with disabilities, the worker and
applicant also complete Form 08AD006E, Certification
for Special Needs Child Care Rate.
(4) Date of request. The date of request is the date the
applicant requests subsidized child care benefits verbally
or in writing.
(5) Date of application. The date of application is the
date the applicant or the applicant's authorized represen-
tative completes the child care interview and provides all
necessary verification to the human services center,. This
includes providing including the name of the child care
provider the client wishes to use.

(A) The provider must already have a valid Ok-
lahoma Department of Human Services (OKDHS)
child care provider contract.
(B) See Refer to OAC 340:40-5-1(7) for reasons an
applicant cannot choose certain child care providers.
(C) For applicants choosing an in-home provider,
see refer to OAC 340:40-13-1 and 340:40-13-2.

(6) Child care interview. Child care interviews are
typically completed face-to-face with the applicant or
authorized representative. A face-to-face interview is
required for protective or preventive child care requests
and strongly recommended for special needs requests.
(7) Explanation of eligibility factors. At the time of
the initial interview, the worker advises the applicant or
authorized representative of:

(A) his or her rights and responsibilities;
(B) all factors of eligibility including which child
care providers are eligible to receive subsidy pay-
ment;
(C) the plan of service and reason child care may be
approved based on the applicant's statements at inter-
view;
(D) the applicant's electronic benefit transfer
(EBT) responsibilities that includes including view-
ing the client training video;
(E) the earliest date child care can be approved;
(F) the requirement to cooperate with the OKDHS
Office of Inspector General during any audit or inves-
tigation of the applicant or the provider the applicant
uses for child care; and
(G) the requirement to report any changes in his
or her circumstances within ten calendar days any
changes in his or her circumstances.

(8) Timeliness. Near real-time (NRT) benefit process-
ing time frames are used for all child care applications.
To be considered timely, the worker must determine eligi-
bility within two working days of receiving all necessary
verification to certify or deny the application. If the appli-
cant does not provide requested verification, the worker
denies the request within 30 calendar days of the date of
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request. The worker sends Form 08MP037E, Notice Re-
garding Social Services, explaining the reason for delay to
any applicant whose application is over 30 calendar days
old.
(9) Right to appeal. The applicant has the right to ap-
peal the untimely processing of a child care request or the
decision of eligibility or ineligibility per OAC 340:2-5.

(b) Expedited eligibility processing. The worker must
process an application immediately when required verification
is beyond the applicant's control to provide, the applicant does
not have the money to pay toward the cost of child care, and
without child care the applicant:

(1) is in danger of losing a job; or
(2) cannot start a new job.

(c) Eligibility determination. The worker uses OKDHS
Appendix C-4, Child Care Eligibility/Co-payment Chart, to
determine whether the household meets income guidelines.
See Refer to OAC 340:40-5-1(8) for more information about
regarding income determination.

(1) Applicant determined eligible. The earliest date
the worker approves subsidized child care benefits is the
date the applicant provides all necessary verification to
determine eligibility. The applicant is responsible for any
child care used before the certification date or which that
is not part of the approved child care plan of service.

(A) The client swipes attendance with his or her
EBT card through a point-of-service (POS) machine
at the child care facility.
(B) OKDHS does not pay for care for any day the
child attends child care if the client fails to swipe
attendance, unless extenuating circumstances exist
beyond the control of the client and/or or provider.
(C) If the client fails to swipe attendance, he or she
is responsible for any care given for provided that day
and may be responsible for any absent day payment
OKDHS pays, if all of the days the child attended
were recorded.

(2) Applicant determined ineligible. The request or
application is denied if the applicant is ineligible, does
not provide needed verification, or requests cancellation
of the application. A new application form is not needed
when the applicant completes the application process and
provides necessary verification within 60 calendar days of
the original request date.

SUBCHAPTER 5. PLAN OF SERVICE

340:40-5-1. Plan of service
Providing child care is part of an overall plan of service

designed to help the parent or caretaker with whom the child
lives to achieve his or her maximum potential for self-support.
Quality child care services assure the parent or caretaker that
each child has adequate care that affords developmental and
learning experiences while the parent or caretaker is engaged
in self-support activities. The plan of service consists of many
components that all link to form a goal-directed plan of care,
and includes the components in (1) through (11).

(1) Child characteristics. The worker gathers in-
formation about the child for whom child care is needed
including his or her name, age, grade level, and whether
the child has a disability.
(2) Need for child care. The worker determines
whether the parent or caretaker meets a need factor in
accordance with per OAC 340:40-7-7 and 340:40-7-8.
(3) Plan hours. The worker gathers information about
the days and hours the parent or caretaker meets the need
factor, including travel time.

(A) When there are two parents or caretakers in the
home, the worker only approves subsidized child care
benefits when both parents or caretakers meet a need
factor during the same hours in accordance with per
OAC 340:40-7-7 and OAC 340:40-7-8.
(B) Based on the days and hours the child requires
care, the worker approves a full-time daily, part-time
daily, a combination of full-time and part-time daily,
weekly, or a blended unit type.

(4) Alternative to subsidized child care benefits.
The worker explores with the and client explore whether
there is an appropriate, feasible alternative to Oklahoma
Department of Human Services (OKDHS) subsidized
child care benefits.

(A) If the alternative is a spouse or the natural or
adoptive parent of the child who lives in the home, the
client must use the alternative rather than subsidized
child care benefits.
(B) If the alternative is someone else, the client
has a choice whether to use this alternative. Possible
alternatives include:

(i) care by a dependable relative who is able
and willing to assume responsibility for care and
supervision of the child for part of the day;
(ii) care in a free or low cost facility, such as a
preschool, pre-kindergarten, kindergarten, Head
Start, Early Head Start, or tribal child care pro-
gram;
(iii) dependent care expenses that are con-
sidered as earned income exemptions, per OAC
340:10-3-33(3); and
(iv) for a school age child, the rearrangement of
the parent's or caretaker's employment or training
schedule to coincide with the hours the child is in
school.

(5) Plan to increase income. At each application or
review the client and worker discuss ways the client can
increase household income to the household and identify
the goals child care helps the family achieve. Together,
they estimate when the family can assume progressively
greater responsibility for the cost of child care. The
worker makes referrals to other agencies as appropriate
and in accordance with per OAC 340:40-7-9.
(6) Back up plan. The worker discusses with the and
client discuss the back up plan for child care that is in
place if the child cannot go to the usual provider because
of illness, school holidays, or other unforeseen emergency
emergencies. The back up plan includes the name and
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address of a person the client feels he or she can rely on
when the normal plan of care cannot be used.
(7) Choice of provider. The worker documents the
choice of provider on the application or review form.

(A) If the client does not choose a provider at the
time of request, the worker provides the client with
information to help in making the choice.
(B) The client may choose a family child care home
regardless of star level.
(C) The client may not choose a child care:

(i) facility that does not have a valid contract
with OKDHS;
(ii) facility in which the client or his or her
spouse, including the child's parent or stepparent,
has an ownership interest;
(iii) home in which the child resides;
(iv) home in which the client also works dur-
ing the hours his or her child(ren) child is in care
unless an approval is obtained from the Family
Support Services Division (FSSD), Child Care
Subsidy Section;
(v) provider who does not allow parental ac-
cess during the hours the provider is caring for
children;
(vi) provider who is receiving state or federal
funds, such as Head Start, Early Head Start, or
public schools, unless:

(I) all parents are charged a fee for the
hours subsidy payment is requested; and
(II) the program offers extended day ser-
vices. Programs operating only during typical
school or Head Start hours are not eligible who
is not charging all parents for the hours subsidy
payment is requested; and

(vii) provider caring for a school age child dur-
ing the regular school day when such student could
be attending a public or private school during those
hours; or
(viii) center, which is a one star facility unless
there are no one plus, two, or three star centers
with a higher star status in the community or spe-
cial exception criteria are met. Special exception
criteria are:

(I) the child was already approved for care
at this one star center prior to January 1, 2003
or prior to the provider's star status being re-
duced to one star. The child can remain at this
facility unless the child stops attending there for
more than 30 calendar days. The child may be
approved at this same facility again if the only
reason the child did not attend for more than 30
calendar days was because of a school break or
due to circumstances beyond the control of the
family such as illness of the child;
(II) care is requested for a child living in
the same home as a child already approved for
care as described in (H)(i) (7)(C)(viii)(I) of

this subsection for the same one star child care
provider; or
(III) the parent or guardian demonstrates
there is no other child care option that meets the
family's needs.

(8) Income determination. Based on Per OAC
340:40-7, the worker determines who is considered part
of the household for income determination, what income
is countable, and what income is excluded. After de-
termining the amount of countable household income,
the worker uses OKDHS Appendix C-4, Child Care
Eligibility/Co-payment Chart, to determine whether the
household meets income guidelines. The OKDHS Appen-
dix C-4 is amended from time to time and the Commission
for Human Services must approve any changes. If the
income of the family exceeds the eligibility standard on
the appendix or is above the income level on the appendix,
the family is not eligible for subsidized child care benefits.
(9) Family share co-payment. The worker uses
OKDHS Appendix C-4 to determine the family share
co-payment for each family. The family share co-payment
is applied before OKDHS pays a child care subsidy. The
amounts the family and OKDHS pay toward the cost of
care varies depending on the plan of service, family size,
income, and the number of children receiving subsidized
child care benefits.
(10) Social services requests. When a client requests
help in meeting the social services needs listed on the ap-
plication or review form, the worker provides all available
information to aid a client in meeting these needs.
(11) Client rights and responsibilities. The worker
advises the client of rights and responsibilities listed in (A)
through (G).

(A) A child care request is only approved back to
the date of request when the interview is conducted
and verification is provided on that same date.
(B) The client has the right to ask for a fair hearing
if the client disagrees with an action taken on his or her
case, per OAC 340:2-5.
(C) The provider may charge the client for special
fees, such as enrollment or transportation fees, pro-
vided these fees are posted and also charged to the
general public.
(D) The provider may charge the client for care
provided in excess of OKDHS approved child care
plan of service hours when the client chooses to leave
the child in care longer. If the provider requires that
all children in the facility begin care by a certain time
of day and the client's child care plan hours start later,
the provider must not charge the client for those addi-
tional hours. The client swipes attendance based on
the child care plan hours.
(E) The provider may charge the client for any days
OKDHS refuses to pay for care when:

(i) the client did not swipe attendance for the
correct days and times his or her child attended
child care;
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(ii) swipes were denied and the client did not
get them corrected within ten calendar days; or
(iii) the provider loses the absent day payment
for a child approved for a weekly unit type because
the client did not swipe correct attendance for ev-
ery day the child attended that month.

(F) The provider may not charge the client for:
(i) days and hours covered in the child care
plan when all attendance was correctly swiped
even if the hours are more than customary for a
full-time day; and
(ii) days the child is not in attendance.

(G) The client is required to cooperate with the
OKDHS Office of Inspector General in any audit or
investigation of possible overpayments by the client
or by the client's chosen provider.

SUBCHAPTER 7. ELIGIBILITY

340:40-7-3.1. Child with disabilities
(a) Child with disabilities. A child with disabilities is
defined as a child who receives Supplemental Security In-
come (SSI), SoonerStart early intervention services provided
in accordance with an Individualized Family Service Plan
(IFSP), or special education services provided in accordance
with an Individualized Education Program (IEP) by the local
school district. This definition also includes a child whose
SSI payment stops because of financial reasons but who still
meets the medical definition of disability as determined by
the Social Security Administration (SSA). When a child with
disabilities is 13 years of age or older, the client must provide
a statement from a licensed health care professional verifying
that the child is physically or mentally incapable of self care as
age appropriate before care is approved and annually at review.
If the licensed health care professional states that the child is
capable of self care as age appropriate, subsidized child care
benefits are not approved.
(b) Special needs rate approval process. The special needs
rate, if approved, is paid in addition to the daily rate paid for a
typical child. If a child does not meet the definition of a child
with disabilities, the child is not eligible for a special needs
rate. A child with disabilities may be approved for a moderate
or severe special needs rate unit type after the special needs
rate approval process is completed. If the worker determines
that the parent or caretaker is eligible for subsidized child
care benefits before the special needs rate approval process is
completed, the worker approves the child for a typical child
unit type. The process includes:

(1) the parent or caretaker must provide proof that the
child meets the definition of a child with disabilities and
information about the child's care needs.

(A) For a child under age three years of age, the
parent or caretaker submits the child's current IFSP
that verifies the child receives SoonerStart services
and documents the care needs of the child.
(B) For a child over age three years of age, the
parent or caretaker submits the child's current IEP

that documents the child receives special education
services and documents the care needs of the child.
(C) If the child receives SSI, the parent or care-
taker submits the child's award letter or other proof
from SSA that verifies receipt of this income. If the
child is not receiving SoonerStart or special education
services, the parent or caretaker submits a statement
from a health professional describing the child's care
needs of the child.

(2) The parent or guardian, the child care provider,
Oklahoma Child Care Services (OCCS) licensing staff,
and the child's Family Support Services (FSS) Division
(FSSD) Child Care Subsidy staff or Child Welfare
(CW) worker completes the appropriate sections of Form
08AD006E, Special Needs Child Care Rate Certification.
Determination of whether certification requirements are
met by the:

(A) child are made by the FSS FSSD Child Care
Subsidy staff or CW worker; and
(B) provider are made by the OCCS licensing spe-
cialist.

(3) The worker uses FSSD Child Care Subsidy staff
follows the instructions on Form 08AD007E, Special
Needs Rate Determination Scoring Sheet, to score the
08AD006E. The child's care needs must be within the
scoring range shown on Form 08AD007E for moderate or
high need to qualify for a special needs rate.
(4) OCCS licensing staff completes Section IV of Form
08AD006E indicating whether the provider meets certifi-
cation requirements described at OAC 340:110-1-9.1.
(54) When the child and the provider meet certification
requirements for the special needs rate, the rate is effective
the first of the month following the month OCCS licensing
staff signs Section IV of Form 08AD006E. If the child
does not start child care until after the special needs rate
is approved, the rate is effective the first date care is ap-
proved.
(65) Once Form 08AD006E has been completed and the
FSSD Child Care Subsidy staff or CW worker determines
the child is eligible for one of the special need rates, a new
Form 08AD006E is only completed when:

(A) the needs of the child change;
(B) the child moves to a different child care facility;
or
(C) the child stops attending, for more than six
months, the facility that was approved for the special
needs rate unit type for more than six months;
(D) the provider fails to obtain a on-site consul-
tation within the parameters of the corrective action
agreed upon with licensing staff; or
(E) it is determined by OCCS licensing staff that
the provider no longer meets the child's need.

(c) Supplemental Security Income-Disabled Children's
Program (SSI-DCP). A child between the ages of birth to 18
years of age who receives SSI may be eligible for additional
services described at OAC 340:70-8-1. The child may also
be eligible for and enrichment child care described at OAC
340:40-7-8(f).
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340:40-7-6. Household composition and income
consideration

(a) Definition of household composition terms. The
worker determines household composition for income consid-
erations using the definition of terms listed in (1) through (9) of
this subsection.

(1) An adult is an emancipated minor or person 18
years of age or older. A child who is also a parent is con-
sidered an adult.
(2) A spouse is a person married by ceremony or com-
mon-law to another person. They can be living together or
separately. If they are living separately, they are consid-
ered part of the household if the separation is temporary
with no intention of severing the marital relationship or the
separation is involuntary.
(3) A stepparent is a person who is a spouse or has been
a spouse to the child's parent.
(4) A caretaker is an adult that the child is living with
who is acting in the role of a parent. This person may
or may not be related to the child by blood, adoption, or
marriage and may or may not be legally and financially
responsible for the child. The caretaker must pursue child
support from the natural or adoptive parent in accordance
with per OAC 340:40-7-9.
(5) An adult non-relative is defined as any person over
18 years of age or an emancipated minor who is not related
to the parent or caretaker by blood, adoption, or marriage.
(6) The term legally and financially responsible adult
is defined as a parent or stepparent of the child for whom
who needs child care is needed. The term also includes
other caretaker adults who are court-ordered to be legally
and financially responsible for the child.
(7) A child is any unmarried, unemancipated,
non-parental person under 18 years of age.
(8) A child who has married or voluntarily left the
parental home for any reason and established independent
living arrangements, other than being away from home
for school or health reasons, is considered emancipated
and treated as an adult. Once a child is emancipated, the
emancipation is permanent.
(9) A sibling is a minor child who has at least one parent
in common with another child in the same household. This
definition of a sibling also includes a step-brother or step-
sister.

(b) Household composition and income consideration.
To establish a child's eligibility for subsidized child care ben-
efits, it is necessary to define who must be considered part of
household composition for income consideration. All persons
whose income is counted in determining the family share
co-payment are included to determine whether to use a family
size of five members or less or for six or more members on
OKDHS Appendix C-4, Child Care Eligibility/Co-payment
Chart. Persons whose income must be considered in determin-
ing eligibility are:

(1) the natural, adoptive, or stepparent of the child who
lives living in the home and for whom who needs child care
is needed;

(2) the caretaker(s) of the minor child who needs need-
ing child care if that caretaker is legally and financially re-
sponsible for the child;
(3) the child for whom needing child care is requested
and his or her siblings under 18 who live years of age living
in the home;
(4) any adult non-relative opposite sex individual (AN-
ROSI) who living in the home with the natural or adoptive
parent provided, however, the income of the non-relative
adult of the opposite sex may be excluded if the parent
and the adult non-relative have separate living quarters and
demonstrate no characteristics of a couple; and
(5) any child of the ANROSI who is living in the home
with the natural or adoptive parent.

(c) Periods of absence.
(1) When a household member is out of the home due
to a temporary absence, he or she is still considered a
household member as long as he or she plans to return to
the home. Examples of temporary absence include, but
are not limited to:

(A) a hospitalization for physical or mental health
reasons;
(B) incarceration;
(C) attending school;
(D) military service;
(E) working or training away from home;
(F) looking for a job away from home. See Refer to
OAC 340:40-7-8(a)(6); and
(G) vacation time for a child.

(2) If a child lives with each parent for part of the
month, see refer to (d) in this Section.
(3) If a child lives with a parent for part of the month
and a caretaker for the rest of the month, the child's eligi-
bility is based on whether the parent meets meeting the
eligibility factors in accordance with per OAC 340:40-7.
The caretaker must also meet a need factor in accordance
with per OAC 340:40-7-7 during the time he or she has
physical custody of the child.

(d) Joint or shared custody. When parents separate or
divorce and share custody of their child, either voluntarily
or through a court order, the worker considers each parent's
eligibility separately as well as his or her income. If only one
parent qualifies for subsidized child care benefits, only the
days and hours of care needed while that parent has physical
custody of the child is are approved. If both parents qualify for
subsidized child care benefits, each parent is approved only for
the days and hours that parent has physical custody and meets
a need factor.

340:40-7-8. Defining the need factor for child care
benefits

(a) Employment. Employment means the parent or the
caretaker earns wages for work performed.

(1) The client must provide proof of his or her work
hours. If the client has the flexibility to set his or her own
work hours, the client and worker jointly determine if they
can reduce the number of hours the child needs care by
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rearranging the client's work schedule. This is especially
important in two-parent or two-caretaker families.
(2) The worker limits approval of child care to the num-
ber of days and hours the client is working plus reasonable
travel time. In two-parent or two-caretaker working fami-
lies, the worker limits approval to the days and hours they
are both working at the same time plus reasonable travel
time. When the child attends school or Head Start during
part of the work hours, the worker reduces the number of
hours he or she approves child care accordingly.
(3) When the caretaker who is legally and financially
responsible for the child or the parent is not making at least
minimum wage for the number of hours he or she is work-
ing, the worker may limit the number of days and hours of
care initially approved with one exception. The exception
to a parent not meeting the minimum wage rule is when
care is approved for an adopted child who meets criteria
at OAC 340:40-7-12(6). When the minimum wage rule
applies, the worker counsels with the person regarding in-
creasing his or her income. If counseling is unsuccessful,
the worker decides whether to further reduce or terminate
the subsidized child care benefits.
(4) A person employed and working from his or her
own home may be approved for subsidized child care
benefits in an out-of-home child care home or center.
(5) Subsidized child care benefits can be approved for
sleep time during the day when a parent or caretaker works
night hours and a feasible alternative is used at no cost to
the Oklahoma Department of Human Services (OKDHS)
during the night working hours. Night working hours is
are defined as the hours between 11:00 p.m. and 7:00 a.m.

(A) The maximum amount of time the worker ap-
proves child care is to allow allows the client eight
hours of sleep plus travel time to and from the child
care provider.
(B) In two-parent or two-caretaker families care
can may only be approved for this reason when both
parents have night time jobs or when one parent has a
night time job and the other parent or caretaker works
during the day while the other parent is sleeping.

(6) Job search meets the definition of employment and
child care may be approved for a single or two parent
or caretaker household only when a recipient who has
received subsidized child care benefits for at least 30 cal-
endar days loses employment or successfully completes a
formal education or training program and requests child
care to look for a job.

(A) Child care may be approved for a maximum
of 30 calendar days from the date the client loses
employment or successfully completes a formal
education or training program as long as the child
continues to attend the same child care facility.
(Bi) Job search may be approved no more than twice
per calendar year.
(Cii) The client must have been employed or going
to school for at least 90 calendar days between ap-
proval periods.

(B) When the recipient reports a new job within the
job search period and provides all required verifica-
tion to prove continued eligibility, a new application
is not needed. When the recipient does not report a
new job or required verification within the job search
period, he or she must complete a new application be-
fore being approved for further child care.

(b) Training. A training program is defined as a course of
study that when completed qualifies a person to meet require-
ments for a job that the client could not have obtained without
the certificate of completion, accreditation, or licensure. Child
care can be approved for one parent or caretaker to attend a
training program. In two-parent or two-caretaker families, the
other parent or caretaker must be employed during the same
hours.

(1) The training program must qualify to receive fed-
eral financial aid from the United States Department of
Education (USDE) or other federal or state education
funds.
(2) Prior to approval for child care, the client must pro-
vide proof of enrollment, the days and hours the client will
be attending, and when he or she is expected to complete
the program.
(3) The program must require classroom attendance on
a school campus with an instructor present. Care is only
approved for an on-line Internet based course or televised
course if it is a live broadcast conducted by an instructor
and attendance is required while the program is being
broadcast. If the program is self-paced and can be com-
pleted whenever the client chooses, care is not approved.
(4) The client must provide proof of progress when re-
quested. If the client is not making satisfactory progress,
further child care for this reason is not approved.
(5) Once the client completes a training program, fur-
ther child care is not approved for training or education.
The client is expected to look for jobs that require his or
her training credentials. The client may be eligible for
subsidized child care benefits to job search if he or she
meets requirements at (a)(6) of this Section.
(6) In certain circumstances, the worker may approve
child care benefits for a client to attend a second training
program. The client must first have been employed in a
job that required requiring the training credentials he or
she already has for at least 12 months. Possible circum-
stances include when:

(A) the client can no longer perform the job he
or she is trained to do because of physical or men-
tal health reasons. In this instance, the client must
provide a statement from a doctor, mental health pro-
fessional, or a vocational rehabilitation professional
that verifies verifying the reason. The professional
must also state that the client is capable of performing
the job tasks of the training program in which where
the client wants to enroll;
(B) there is no longer a demand for the type of work
the person is trained to do. The client must provide a
statement from a professional working with the client
to obtain employment stating there is no demand.
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The professional must be employed by the Work-
force Oklahoma Center, a Workforce Investment Act
(WIA) contracted entity, the Oklahoma Employment
Security Commission (OESC), or the Oklahoma De-
partment of Rehabilitation Services (DRS); or
(C) the client can establish receipt of the additional
training can will increase the person's earning poten-
tial. The client must provide proof that the starting
salary for a person with the training credentials the
client wants to obtain is higher than he or she is cur-
rently earning.

(c) Education program. An education program can in-
clude:

(1) High school. Child care can may be approved for
one or both parents or caretakers to attend high school.
It is not approved for a parent or caretaker to receive
homebound instruction. Prior to approval the client must
provide proof that he or she is enrolled, the days and hours
the client is attending, and when he or she is expected to
graduate.
(2) General Educational Development (GED), lit-
eracy, or adult basic education (ABE) classes. The
program must require classroom attendance with an in-
structor present. Child care can may be approved for
one parent or caretaker to attend GED, literacy, or ABE
classes. However, in two-parent or two-caretaker families,
the other parent or caretaker must be employed during the
same hours.

(A) The client must provide proof of enrollment,
the days and hours the client is attending, and the
length of the class prior to care being approved
approval. If the class has open enrollment and no
established end date, the client must provide proof of
how often progress and how it is measured.
(B) Within the first month of classes, the client
must provide proof of initial testing showing the
client's current educational education and/or literacy
level.
(C) The worker reviews the client's progress
when the class is expected to end prior to approval
for further child care for this reason. If the class is
open-ended, the worker reviews progress no later than
12 months from the date care was approved for this
reason. At review, the client must provide a statement
from the school that includes:

(i) whether the client is attending regularly;
(ii) whether the client is making satisfactory
progress;
(iii) an estimated length of time it will take to
complete the program; and
(iv) what days and hours the client is currently
attending classes.

(D) If the client has not been attending regularly or
making satisfactory progress, further child care for
this reason is not approved.

(3) English as a Second Language (ESL) classes.
The program must require classroom attendance with an
instructor present. Child care can may be approved for

a single parent or caretaker to attend ESL classes when
the client lacks proficiency in understanding, speaking,
reading, or writing the English language. In two-parent or
two-caretaker families, the other parent or caretaker must
be employed during the same hours.

(A) The client must provide proof of enrollment,
the days and hours the client is attending, and the
length of the class prior to care being approved. If the
class has open enrollment and no established end date,
the client must provide proof of how often progress is
measured.
(B) The worker reviews the client's progress when
the class is expected to end prior to approval for fur-
ther care for this reason. If the class is open-ended,
the worker reviews progress no later than 12 months
from the date care was approved for this reason. The
client must provide a statement from the school that
includes:

(i) whether the client is attending regularly;
(ii) whether the client is making satisfactory
progress;
(iii) an estimated length of time it will take to
complete the program; and
(iv) what days and hours the client is currently
attending.

(C) If the client has not been attending regularly or
making satisfactory progress, further care for this rea-
son is not approved.

(4) Formal education program. A formal education
program is defined as a course of study that leads to the
attainment of an associate's associate or bachelor's degree.
Child care can be approved for one parent or caretaker to
attend a formal education program and to participate in ac-
tivities required to maintain a scholarship. Only required
scholarship activities for scholarships disbursed through
the school's financial aid office qualify for child care. In
two-parent or two-caretaker families, the other parent or
caretaker must be employed during the same hours.

(A) The formal education program must qualify
to receive federal financial aid from USDE or other
federal or state education funds.
(B) Prior to approval for child care, the client must
provide proof of enrollment, the days and hours the
client is attending school or participating in activities
required to maintain a scholarship, and when he or
she is expected to complete the degree.
(C) The degree program must require classroom
attendance on the school campus with an instructor
present. Care is only approved for an on-line Internet
based course or a televised course if it is a live broad-
cast conducted by an instructor and attendance is
required while the program is being broadcast. If the
program is self-paced and can be completed whenever
the client chooses, care is not approved.
(D) The client must provide proof of progress when
requested. If the client is not making satisfactory
progress, further care for this reason is not approved.
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(E) Once the client completes a bachelor's degree,
further care is not approved for training or education.
The client is expected to look for jobs that require
a degree. The client may be eligible for subsidized
child care benefits to job search if he or she meets
requirements at (a)(6) of this Section.
(F) In certain circumstances, the worker may ap-
prove subsidized child care benefits for a client to
obtain a different bachelor's degree. The client must
first have been employed in a job that required the
degree he or she already has for at least 12 months.
Possible circumstances include when:

(i) the client can no longer perform the job
he or she is trained to do because of physical or
mental health reasons. In this instance, the client
must provide a statement from a doctor, mental
health professional, or a vocational rehabilitation
professional that verifies the reason. The profes-
sional must also state that the client is capable of
performing the job tasks of the degree program in
which the client wants to enroll;
(ii) there is no longer a demand for the type of
work the person is trained to do. The client must
provide a statement from a professional working
with the client to obtain employment stating there
is no demand. The professional must be employed
by the Workforce Oklahoma Center, a WIA con-
tracted entity, OESC, or DRS; or
(iii) the client can establish receipt of the sec-
ond degree can may increase the person's earning
potential. The client must provide proof that the
starting salary for a person with the degree the
client wants to obtain is higher than he or she is
currently earning.

(d) Temporary Assistance for Needy Families (TANF)
Work activity. When a client receives a TANF benefit, sub-
sidized child care benefits may be provided for any activity
outlined on the client's Form 08TW002E, TANF Work/Per-
sonal Responsibility Agreement, in accordance with per OAC
340:10-2-1.

(1) Need for child care is also met when the person is
waiting to enter an approved TANF Work activity. Ap-
proval is limited to a time period not to exceed:

(A) two weeks; or
(B) one month on an exception basis where child
care arrangements or other services would otherwise
be lost and the subsequent activity is scheduled to
begin within that period.

(2) TANF applicants referred for immediate employ-
ment may be approved for subsidized child care benefits
to job search. TANF applicants are advised:

(A) child care to job search is limited to 20 days
which that must be used within 30 calendar days from
the date of request;
(B) in-home child care arrangements are not avail-
able for TANF applicants;
(C) child care may only be used during the times
the applicant is actually looking for a job; and

(D) he or she must notify the worker immediately
upon securing employment.

(e) Protective or preventive child care. Subsidized pro-
tective or preventive child care benefits can may be used as
an early intervention strategy in certain critical situations to
help in preventing prevent neglect, abuse, or exploitation of a
child. The worker may approve child care in these situations
to help stabilize the family situation or to enhance family
functioning. In most instances, Child Welfare (CW) staff co
completes protective or preventive child care requests when
they are working with the family and recommending protective
or preventive child care. When CW staff contracts with an
outside agency to provide protective or preventive services and
child care is recommended, Family Support Services (FSS)
staff completes these the child care requests with the help of
the from contracted agency staff.

(1) Subsidized protective or preventive child care ben-
efits are temporary and planning to reduce or eliminate the
need for such child care begins at the initial contact.
(2) The worker must complete a face-to-face interview
with the client prior to approving subsidized protective or
preventive child care benefits in order to better assess all
of the service needs of the family.
(3) The client must provide a statement from a profes-
sional working with the family stating:

(A) the reason child care is recommended;
(B) how placing the child in a child care facility
helps to prevent neglect, abuse, or exploitation of the
child; and
(C) the length of time this care is expected to be
needed.

(4) The family may or may not be expected to help
in paying the cost of these subsidized child care benefits
depending on the unique circumstances of the family.
(5) In certain circumstances, families who are finan-
cially ineligible for subsidized child care benefits may be
approved for protective or preventive child care benefits
when the child is in danger of neglect, abuse, or exploita-
tion. The client must provide evidence the family is so
burdened by debt that the additional financial pressure of
paying for child care may result in further deterioration
of family stability and functioning. The client must also
provide a plan for reducing his or her debt.
(6) The worker may approve subsidized protective
or preventive child care benefits for a maximum of 30
calendar days. If determining ongoing eligibility will take
time, the worker may approve child care while the parent
or caretaker is gathering necessary information during this
30 calendar day period.
(7) If the family requests subsidized protective or pre-
ventive child care benefits beyond this initial 30 calendar
day period, the worker sends a memo and supporting
documentation to the Family Support Services Division
(FSSD) Child Care Subsidy Section staff to request an
extension. The client must provide all needed eligibility
information prior to submission of the extension request.

(f) Enrichment. The purpose of subsidized enrichment
child care benefits is to assist a child receiving Supplemental
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Security Income (SSI) to develop socialization skills and to
transition into a group setting such as a classroom. If a child
is not receiving SSI benefits, the child is not eligible for subsi-
dized enrichment child care benefits.

(1) The need for subsidized enrichment child care ben-
efits is based solely on the needs of the child's condition of
delay or disability rather than on the activities of the parent
or caretaker.
(2) Child care for enrichment is limited to a maxi-
mum of two days per week not to exceed ten full-time or
part-time days per month.
(3) The parent or caretaker must provide a written rec-
ommendation from a professional who is working directly
with the child in some capacity that states how child care
would be beneficial to the child. The professional could
be the child's doctor, occupational therapist, physical
therapist, or special education teacher.
(4) Unless special circumstances exist, subsidized en-
richment child care is only approved for children who have
not yet started school or Head Start. Enrichment child care
is only approved for a child who has not started school or
Head Start unless, due to the child's disabilities, the child
receives instruction from a teacher in his or her home.
(5) When subsidized enrichment child care benefits
are approved, care must be provided outside of the child's
home and at least one other child must be attending attend
during the same hours.
(6) The worker obtains approval from staff in the FSSD
Child Care Subsidy Section prior to authorizing care for
this need factor.

340:40-7-9. Mandatory pursuit of child support and
other potential income

(a) Mandatory referral to the Oklahoma Child Support
Services (OCSS). When one or both of the child's parents are
absent from the home, the client must agree to pursue child
support through OCSS for all children who must be included in
the same household in accordance with per OAC 340:40-7-6
before subsidized child care benefits are approved.

(1) When an OCSS referral is required. The client
is required to pursue child support for all children living in
the home for which where one or both parents are absent,
unless good cause exists as described at paragraph (2) or
(6) of this subsection. This includes including when:

(A) the parent or caretaker is not requesting subsi-
dized child care benefits for every child living in the
home;
(B) the client is already receiving court-ordered
child support;
(C) there is a joint custody agreement and neither
parent is ordered to pay support;
(D) parental rights have been terminated except in
the case of adoption per Section 7006-1.3 of Title 10
of the Oklahoma Statutes;
(E) an additional child whose parent is absent is
added to the household after certification; or
(F) one or both parents leave the home after certifi-
cation.

(2) When an OCSS referral is not required. The
client is not required to complete child support forms
when:

(A) he or she is a foster parent to the child and the
OCSS referral was completed in the child's Sooner-
Care (Medicaid) case;
(B) the client is an adoptive parent and provides
proof of a single parent adoption;
(C) a parent is temporarily out of the home in ac-
cordance with per OAC 340:40-7-6(c) and is still
considered part of the household;
(D) the child whose parent is absent is not required
to be considered part of the household in accordance
with per OAC 340:40-7-6;
(E) the client is a minor parent and is not living with
his or her own parents. The minor parent must pursue
child support for his or her own child but not for him-
self or herself; or
(F) the child is not receiving a subsidized child
care benefit and is only included in household compo-
sition because his or her parent is considered an adult
non-relative of the opposite sex individual (ANROSI)
per OAC 340:40-7-6(b).

(3) Required forms. The worker makes the referral
to OCSS by completing with the client Form 08TA001E,
Absent Parent (AP) Information Sheet, for each absent
parent. The client must sign Form 08TA012E, Coopera-
tion Agreement and Request for Good Cause, as described
at paragraph (6) of this subsection. The worker gives the
Oklahoma Department of Human Services (OKDHS)
Appendix C-16, Child Support Services and Responsibil-
ities, to the client. The form explains OCSS services and
client expectations. Supplemental information sent to the
appropriate OCSS district office by the worker includes:

(A) a signed and completed Form 03EN002E, Affi-
davit of Child Support Payments Received; and
(B) copies of any legal documents concerning cus-
tody or child support.

(4) Centralized Support Registry (CSR). After the
worker approves the client for subsidized child care bene-
fits, all future child support payments must be made to the
CSR. OKDHS Appendix C-16 contains the address for the
CSR.
(5) Establishment of paternity. If paternity has not
yet been established, the worker discusses the voluntary
acknowledgment of paternity process with the alleged
father when he is located. If the alleged father admits
paternity, the worker secures the alleged father's and the
mother's signature signatures on Form 03PA209E, Ac-
knowledgment of Paternity, per instructions under the
Notice of Rights and Responsibilities on the form.
(6) Good cause. Although the client's cooperation in
the pursuit of child support through OCSS is required as
a condition of eligibility for child care, good cause for re-
fusal to cooperate may be granted when such cooperation
is not in the best interest of the child. OKDHS may deter-
mine that child support activities can be safely conducted
without the cooperation of the client.
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(A) The client must sign Form 03TA012E, Coop-
eration Agreement and Request for Good Cause, at
the time of the initial application, at the time of an
additional child request, or when circumstances result
in an applicant or recipient's request for good cause.
The worker does not deny, delay, or discontinue sub-
sidized child care benefits pending a determination
of good cause for refusal to cooperate if the applicant
or recipient has complied with the requirements to
furnish evidence or information.
(B) OKDHS determines that the client has good
cause for refusing to cooperate only if when:

(i) there is possible physical or emotional
harm to the child;
(ii) there is possible physical or emotional
harm to the parent or caretaker;
(iii) the child was conceived as a result of incest
or forcible rape;
(iv) legal proceedings for adoption of the child
are pending before a court; or
(v) the client is currently being assisted by a
public or licensed private social agency to resolve
the issue of whether to keep the child or relinquish
the child for adoption.

(C) It is the responsibility of the applicant or re-
cipient who makes a claim for good cause to supply
documentary evidence to establish the claim, or to
furnish sufficient information to permit OKDHS to
investigate the circumstances of good cause for refus-
ing to cooperate. Uncorroborated statements of the
applicant or recipient are not acceptable documen-
tation. The evidence must be of probative value and
supported by written statements to the extent possible.
Examples of acceptable written statements include:

(i) birth certificate, or medical, or law enforce-
ment records which indicate that indicating the
child was conceived as a result of incest or forcible
rape;
(ii) court documents or other records which
indicate that indicating legal proceedings for
adoption are pending before a court of competent
jurisdiction;
(iii) criminal, medical, child protective ser-
vices, social services, psychological, or law en-
forcement records indicating that the putative or
absent parent might inflict physical or emotional
harm on the child or caretaker;
(iv) medical records indicating the emotional
health history and present emotional health status
of the caretaker or child, or a written statement
from a mental health professional indicating a
diagnosis or prognosis concerning the emotional
health of the caretaker or child;
(v) a written statement from a public or li-
censed private social agency that the applicant or
recipient is being assisted by OKDHS to resolve
the issue of whether to keep the child or relinquish
the child for adoption; and

(vi) sworn statements from persons other than
the client with knowledge of the circumstances
which provide the basis for the good cause claim.

(D) Upon request, the worker assists the client in
obtaining evidence that is not reasonably obtainable.
This requirement is limited to the specific documen-
tary evidence in (C)(i) through (vi) of this subsection.
The client must specify the type of document or
record needed, as well as provide sufficient identify-
ing information to make it possible to be obtained.

(b) Failure to cooperate in the pursuit of child support.
Failure to cooperate in pursuit of child support without good
cause may be indicated at the time of application or at any time
further action by the client is necessary.

(1) Actions indicating failure to cooperate include
refusals to:

(A) identify and assist in locating a known parent;
(B) establish paternity; or
(C) establish, modify, or enforce a support order.

(2) When the client refuses to cooperate at the time of
application, the worker denies the application.
(23) When the worker is informed by OCSS that the
client is not cooperating after certification, the worker
closes or denies the subsidized child care benefits for all
children included in the child care benefits effective ten
calendar days from the date action is taken.

(c) Cooperation with OCSS following denial or closure
of the subsidized child care benefits. The client must verify
that he or she is cooperating with OCSS before subsidized
child care benefits can be approved again.

(1) If the client cooperates with OCSS within 30 calen-
dar days of the:

(A) denial of subsidized child care benefits and the
worker is notified of the cooperation within this time
frame, the worker may approve subsidized child care
benefits without a new application; or
(B) closure of the subsidized child care benefits
and the worker is notified of this cooperation within
this time frame, the worker can reopen the bene-
fits back to the date they closed without imposing a
penalty period.

(2) If the client does not cooperate with OCSS or waits
to inform the worker of this cooperation for more than 30
calendar days from the date the subsidized child care ben-
efits are denied or closed, the client must complete a new
application before care can be approved. The earliest date
subsidized child care benefits can be approved is the date
the client completes a child care interview and provides
all necessary verification in accordance with per OAC
340:40-3-1.

(d) Exploration and development of potential income
other than child support. The worker explores all other
potential sources of income such as Social Security benefits,
Supplemental Security Income (SSI), unemployment benefits,
veterans benefits, and increased wages at the time of appli-
cation and at each review for all members of the household
whose income must be considered in accordance with per OAC
340:40-7-6. The client must apply for, or continue to pursue,
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all potential sources of income for which it appears likely he or
she may be eligible except for SSI. The client is encouraged,
but not required, to apply for SSI when the client indicates
that a household member has a disability. The worker gives
the client 90 calendar days from the date potential income is
identified to pursue such income.

(1) If the client refuses to pursue available income
at the time of request, the worker denies the child care
request.
(2) If the client agrees to pursue all potential income
and then fails to do so, the worker closes subsidized child
care benefits effective ten calendar days from the date the
worker takes action.
(3) If the client is approved for the potential income or
offered a raise in pay and refuses to accept it, the worker
closes the subsidized child care benefits effective ten cal-
endar days from the date the worker takes action.
(4) If the client's pay is decreased either in rate of pay
or number of hours worked, the worker explores why the
decrease occurred. If the client requested the decrease to
avoid a family share co-payment increase or to maintain
eligibility for the subsidized child care benefits, the worker
closes the subsidized child care benefits.
(5) At each review, the worker determines whether the
client continues to pursue potential income.

(A) If the client begins receiving previously iden-
tified potential income, the worker considers the
income for the next negative action deadline after it is
reported.
(B) If the client was determined not eligible for
the income, the client must verify this. The worker
records in the case record the verification provided
and stops exploring this potential income with the
client.
(C) If the client stops pursuing the income and was
not determined ineligible for it, the worker closes
the client's child care benefit for failure to cooperate
effective ten calendar days from the date the worker
takes action.

(6) If the client's subsidized child care benefits were
closed because of failure to cooperate, the client must ver-
ify receipt or pursuit of such income or that such income
is no longer potentially available before child care can be
approved.

(A) If the client verifies cooperation within 30
calendar days of the closure of subsidized child care
benefits, the worker can may reopen the benefits
back to the date they were closed without imposing a
penalty.
(B) If the client does not cooperate or waits to ver-
ify cooperation for more than 30 calendar days from
the date the subsidized child care benefits close, the
client must complete a new application before care
is approved. The earliest date subsidized child care
benefits can may be approved is the date the client
completes a child care interview and provides all
necessary verification in accordance with per OAC
340:40-3-1.

340:40-7-11. Sources of income considered
(a) Sources of income considered. Income may be re-
ceived periodically or at irregular intervals. All income, unless
specifically excluded in per OAC 340:40-7-12, is considered
in determining monthly gross income. Income is classified as
earned or unearned income. Gross income is treated the same
for both types of income.
(b) Earned income. Earned income means total money
earned by a person through the receipt of wages, salary, com-
mission, or profit from activities in which the person is engaged
as self-employed or as an employee. Temporary disability in-
surance payment(s) and temporary worker's compensation
payments are considered as earned income if payments are
employer funded and the person remains employed.

(1) Wages. Wages include total money received for
work performed as an employee including armed forces
pay, commissions, tips, piece-rate payments, longevity
payments, and cash bonuses before any deductions are
made such as taxes, bonds, pensions, union dues, credit
union payments, and cafeteria plans.

(A) Countable wages for military personnel in-
clude Variable Housing Allowance (VHA), Basic
Allowance for Quarters (BAQ), and Basic Allowance
for Housing (BAH).
(AB) Only the portion of the cafeteria plan the client
controls is counted as income.
(BC) Reimbursements for expenses such as a uni-
form allowance or transportation costs, other than
daily commuting, are subtracted from gross income.
(CD) Payments made for annual leave, sick leave,
or severance pay are considered as earned income
during the month such income is received whether
paid during employment or at termination of employ-
ment.
(DE) Wages that are garnisheed or diverted and paid
to a third party are also counted as income.

(2) Self-employment. Earnings derived from a busi-
ness enterprise owned solely or in part by the person are
considered as self-employment income. Self-employment
income for households declaring business expenses is
determined by calculating total gross receipts or sales and
subtracting 50% of the gross income to arrive at the net
profit. Alternatively, the net business profit for the most
recent tax year can be used as reported on the person's
income tax return.

(A) Records used and income calculation. The
worker uses the records described in (i) through (iii)
to calculate income.

(i) If the person filed a federal income tax re-
turn for self-employment income for the most re-
cent year, the worker uses the net self-employment
income shown on the person's federal income tax
return and divides the income by 12 or the num-
ber of months the business has been in existence,
if less than 12 months.
(ii) If the person did not file an income tax re-
turn for the most recent tax year, the worker calcu-
lates self-employment income using the person's
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business records for the last 12 months or the num-
ber of months the business has been in existence if
less than 12 months. If the client declares he or she
has business expenses, the worker subtracts 50%
of the gross self-employment income to arrive at
the net profit.
(iii) When the person reports a loss instead of a
profit on the business, the worker does not deduct
the loss from other household income.

(AB) Profit sharing. Households who operate
S corporations, general or limited partnerships, or
limited liability companies may receive profit sharing
that is reported on the household's personal income
tax return. When a household member:

(i) actively participates in the operations, the
income from profit sharing is considered part of
the household's self-employed earned income; or
(ii) does not actively participate in the opera-
tions, the income from profit sharing is considered
part of the household's unearned income.

(BC) Monthly self-employment income.
Self-employment income received on a monthly
basis is normally averaged over a 12-month period.
If the averaged amount does not accurately reflect
the household's actual monthly circumstances be-
cause the household has experienced a substantial
increase or decrease in income, the worker calculates
the self-employment income based on anticipated
earnings.
(CD) Seasonal self-employment. Self-employ-
ment income intended to meet the household's needs
for only part of the year is averaged over the period of
time it is intended to cover.
(DE) Annualized self-employment income.
Self-employment income that represents a house-
hold's annual support is averaged over a 12-month
period, even if the income is received in a short time
period of time. If the averaged amount does not
accurately reflect the person's actual monthly cir-
cumstances because the person has experienced a
substantial increase or decrease in income, self-em-
ployment income is based on anticipated earnings,
using the business records that reflect the current
situation.
(EF) Income from rental property. Income from
rental property is considered self-employment in-
come from self-employment.
(FG) Income from room and board. Payments
from roomers or boarders are considered self-em-
ployment if the roomer or boarder is paying a rea-
sonable amount. If the roomer or boarder is an adult
non-relative opposite sex individual (ANROSI), OAC
340:40-7-6(b)(4) applies.

(3) On-the-job training. Earned income from regular
employment for on-the-job training is considered as any
other earned income.
(4) Workforce Investment Act (WIA). Income
earned in on-the-job training positions provided under

Section 134 of WIA is considered earned income for
persons who are 19 years of age and older. On-the-job
training provided must be full-time positions, and there
must be a contract between WIA and the employer for
each individual position. This does not include classroom
training and institutional training or intern assignments
sponsored by WIA, even when an hourly amount is paid
for such training. See Refer to OAC 340:40-7-12(24)(G)
for other types of excluded WIA income.
(5) Title I payments of Domestic Volunteer Services
Act. Payments under Title I of the Domestic Volunteer
Services Act of 1973 as amended [P.L. 93-113] are con-
sidered income unless they are excluded under per OAC
340:40-7-12.
(6) Earnings of children. Earned income of a minor
parent is treated as adult earned income. Earnings of
other children 17 years of age and younger who are under
the parental control of an adult household member are
excluded per OAC 340:40-7-12.

(c) Unearned income. Unearned income is income a
person receives for which the person does not put forth any
daily, physical labor. Types of income listed in paragraphs
(1) through (10) of this subsection are considered unearned
income.

(1) Assistance payments. Assistance payments in-
clude state means tested programs, such as Temporary
Assistance for Needy Families (TANF), including Sup-
ported Permanency benefits, State Supplemental Payment
(SSP) to the aged, blind, or disabled, and Refugee Reset-
tlement Program (RRP) cash assistance.
(2) Pensions, disability, and Social Security bene-
fits. Annuities, pensions, retirement benefits, disability
benefits from either government or private sources, or
Social Security survivor benefits are considered unearned
income. When a minor child receiving Social Security
benefits no longer lives with the payee receiving the Social
Security benefits, only the portion of the child's Social Se-
curity benefit that is used to meet the minor child's needs
is considered as income. This may include cash given di-
rectly to the minor or money paid to a third party for room
and board for the minor child. The parent or caretaker or,
if appropriate, the minor child must take action to become
the payee within 90 calendar days as required at OAC
340:40-7-9(d). If action is not taken within 90 calendar
days, the worker counts the total Social Security benefit
as income.
(3) Supplemental Security Income (SSI). SSI is con-
sidered unearned income.
(4) Unemployment and workers' compensation. In-
come from unemployment insurance benefits or workers'
compensation is counted as unearned income.
(5) Child support, court-ordered or third party
paid child care, and alimony. Child support, child care
payments, and alimony payments, whether court-ordered
or voluntary, that are made directly to the household from
non-household members are counted as unearned income.
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(A) If a child care payment is paid directly to the
child care provider, it is not considered income for the
client.
(B) When the absent parent reports he or she is pay-
ing a portion of the client's family share co-payment
to the child care provider, the only action taken by the
worker is to record this in the case record.
(C) If the absent parent or another third party, such
as an employer, is making a payment to the provider in
addition to the client's co-payment, it is considered as
an additional co-payment that must be met before the
Oklahoma Department of Human Services (OKDHS)
makes a subsidy payment to the provider.
(D) Any other payment made to a third party for
a household expense must be considered as income
when a court order directs that the payment be made
to the household. Payments for medical support are
excluded.

(6) Veterans compensation, pensions, or military al-
lotments. Annuities, pensions, disability compensation,
military allotments, servicemen dependent allowances,
and similar payments are considered unearned income.
(7) Contributions. Appreciable contributions recur-
rently received in cash are considered unearned income
except when the contribution is not made directly to the
recipient. To be appreciable, a contribution must exceed
$30 per calendar quarter per person.
(8) Dividends, interest, minerals, and royalties.
Dividends, interest income, income from minerals, royal-
ties, and similar sources are considered unearned income.
When income from these sources is received irregularly or
in varied amounts, it is averaged over 12 months. Income
from royalties is treated as unearned, self-employment
income, subject to (b)(2) of this Section.
(9) Lump sum payments. Recurring lump sum pay-
ments, including income from earnings, are averaged over
the period they are intended to cover.
(10) Irregular income. Income received irregularly but
in excess of $30 per quarter is considered income unless it
is from an excluded income source specifically mentioned
at OAC 340:40-7-12. Countable irregular income is aver-
aged over 12 months.

SUBCHAPTER 9. PROCEDURES RELATING TO
CASE CHANGES

340:40-9-1. Review of child care eligibility
(a) Child care review. All conditions of eligibility are peri-
odically reviewed per OAC 340:40-7. The client is sent notifi-
cation when the review is due and the methods the client may
use to complete it. The client must complete the review in or-
der to continue receiving benefits.
(b) Review time frame. When circumstances change be-
tween review months, the worker evaluates whether to com-
plete a review early, a new application, or make changes to the
client's family share co-payment and/or plan of service. The

worker completes a A review of all conditions of eligibility for
subsidized child care benefits must be completed no later than:

(1) 12 six months from the date of approval of the appli-
cation or from the last review when the child does not re-
ceive public assistance; or
(2) 12 months from the date of approval or last review
when the child receives Temporary Assistance for Needy
Families (TANF) or a State Supplemental Payment (SSP).
When the need factor for child care is for a protective or
preventive reason, child care is reviewed more often in
accordance with OAC 340:40-7-8(e).

(c) Signature requirement. The client or the client's autho-
rized representative completes and signs Form 08MP001E, Re-
quest for Benefits, Form 08MP002E, Eligibility Information
for Benefits, and Form 08MP003E, Responsibilities and Sig-
nature for Benefits must sign the review. If the client is a bene-
fit reporter as described in subsection (b) of this Section, Form
08MP004E, Benefit Review Report, may also be used as a re-
view form for subsidized child care benefits. When circum-
stances change between review months, the worker evaluates
whether to make a change to the client's family share co-pay-
ment and/or plan of service or to complete a new application.
(b) Benefit reporter households. If a client receiving sub-
sidized child care benefits is also receiving food benefits and/or
SoonerCare (Medicaid) and is considered a benefit reporter for
one or both of these programs, the client is considered a ben-
efit reporter for the Child Care Subsidy Program. The client
is considered a semi-annual reporter when he or she also re-
ceives food benefits and is a semi-annual reporter for the Sup-
plemental Nutrition Assistance (SNAP) program. When the
client does not receive food benefits, he or she is considered
an annual benefit reporter as SoonerCare (Medicaid) clients
are annual benefit reporters.

(1) Benefit reporter households are sent a computer-
generated Form 08MP004E in the 5th month of certifica-
tion for semi-annual benefit reporters and the 11th month
of certification for annual benefit reporters. The client will
continue to receive Form 08MP004E every 5th or 11th
month thereafter as long as the subsidized child care ben-
efits remain active and the client remains in benefit report-
ing status.
(2) Form 08MP004E asks households to report
changes in the household's circumstances that could
affect their benefits. Form 08MP004E must be completed
and returned to the human services center, along with all
required verification, by the last day of the 6th or 12th
month of the review period or the subsidized child care
benefits automatically close.
(3) If the household fails to provide sufficient informa-
tion regarding a deductible expense, continued eligibility
is determined without regard to the deduction.
(4) The worker must act on any changes reported on
Form 08MP004E in a timely manner.

(d) Interview requirement. An interview is not required at
review for the Child Care Subsidy Program unless the client re-
ceives child care benefits because of a protective or preventive
reason per OAC 340:40-7-8. When an interview is required, it
must be a face-to-face interview.
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(e) Eligibility determination. An eligibility determination
is made once the review is signed, all required information has
been provided, an interview, if required, is conducted, and all
information evaluated.

(1) The eligibility determination results in:
(A) completing the review without changes;
(B) completing the review with changes; or
(C) closing the child care benefits.

(2) Benefits closed may be reopened when the client
provides required information by the last day of the month
of closure.

(cf) Synchronization of benefits. When the client is receiv-
ing other benefits from the Oklahoma Department of Human
Services (OKDHS) in addition to the subsidized child care
benefits, certification and review dates must be coordinated
with the other programs.

340:40-9-2. Case changes
(a) Case changes. The client must report within ten calen-
dar days any changes in his or her circumstances that would
result in an increase or decrease in subsidized child care bene-
fits within ten calendar days. The worker acts on changes that
increase or decrease the subsidized child care benefits regard-
less of whether the client is a semi-annual reporter within ten
calendar days of the reported change. Failure to report changes
timely may result in an overpayment assessment against the
client. Examples of changes the client must report include:

(1) household income;
(2) household composition;
(3) names and number of household members in child
care;
(4) the reason child care is needed;
(5) parent's or caretaker's work or school schedule or
any other change affecting the days and hours child care is
needed;
(6) the client's address or telephone number;
(7) the child care facility the child is attending;
(8) child care is no longer being used or needed; and
(9) family size.

(b) Change of payee. When a change of payee is reported,
the worker refers to policy at OAC 340:40-7-6(c) regarding
temporary absence. If the situation is not temporary, a new
application must be taken. See Refer to OAC 340:40-3-1 for
application processes.
(c) Additional child request. When an additional child
requires subsidized child care benefits, the worker completes
the request within two working days of the client providing
all necessary verification to determine eligibility. If eligible,
the child can be approved for subsidized child care benefits
beginning with the date of request. Family share co-payment
increases due to adding an additional child to the subsidized
child care benefits are effective the month after the month the
client requests subsidized child care benefits for that child.
(d) Changes that increase the subsidized child care bene-
fits. When the client reports a change timely that increases the
subsidized child care benefits, the client and the worker jointly
plan the effective date of the change. When the client does not
report changes timely, the earliest date the worker increases the

subsidized child care benefits is the first day of the month in
which the client reports the change.
(e) Changes that decrease the subsidized child care ben-
efits. When possible, the worker plans with the and client
plan changes that decrease the subsidized child care benefits
before implementing the change. When the client reports an
increase in income, the worker uses Oklahoma Department
of Human Services (OKDHS) Appendix C-4, Child Care
Eligibility/Co-payment Chart, to determine whether the house-
hold meets income guidelines in accordance with per OAC
340:40-5-1(8).
(f) Change in provider. When a client reports a change in
provider, the change is effective the date the change in provider
occurs, regardless of whether the client reports this change
timely. The worker completes provider changes within two
working days of the date the client reports the change.
(g) Closure of the subsidized child care benefits. When
advance notice is required, the worker closes the subsidized
child care benefits ten days from the date action is taken. Ten
day advance notice is not required when the client gives written
permission agreeing to an earlier closure date.
(h) Reopen action. When a client's subsidized child care
benefits close, they can be reopened using current eligibility
information if policy and procedures were not administered
correctly or if human services center staff receive new or addi-
tional information within 30 calendar days of the effective date
the benefits terminated that shows showing the family contin-
ues to be eligible. The client must complete a new application
per OAC 340:40-3-1(a)(1) when:

(1) a 30 calendar day period of job search was given
because the client lost his or her job or successfully com-
pleted school and the subsidized child care benefits were
closed;
(21) expedited eligibility processing is used and re-
quested verification is not returned within the client's
subsidized child care benefits have been closed for more
than 30 calendar days of the application date. See OAC
340:40-3-1(b); or
(32) the payee for the subsidized child care case benefits
changes; or
(3) family income was not considered because policy
at OAC 340:40-7-12(6) applied and one or more of the
affected adopted children turned six years of age unless
there is already a separate open income eligible case and
the child can be added to that case per OAC 340:40-9-2(c).

SUBCHAPTER 10. ELECTRONIC BENEFIT
TRANSFER (EBT) SYSTEM FOR CHILD CARE

340:40-10-2. Client, worker, and provider electronic
benefit transfer (EBT) responsibilities

(a) Client EBT responsibilities. Client EBT responsibili-
ties include:

(1) watching the client training video;
(2) swiping correct attendance days and times with his
or her EBT card through the provider's point-of-service
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(POS) machine within ten days, current day and previous
nine days;
(3) checking the message on the POS machine after
each swipe to see if it is approved, denied, or pending. If
the message shows denied or pending different provider,
the client is responsible to report the problem to the worker
right away;
(4) not swiping attendance for any day the child does
not attend child care;
(5) not giving the EBT card or personal identification
number (PIN) to anyone else, including the child care
provider; and
(6) paying for care the Oklahoma Department of Hu-
man Services (OKDHS) does not pay because:

(A) the client did not swipe attendance timely for
days and times his or her child attended child care;
(B) swipes were denied and the client did not get
them corrected within ten days; or
(C) the provider loses the absent day payment for
a weekly authorization because the client did not
swipe correct attendance for every day that the child
attended care for a given month.

(b) Worker EBT responsibilities. Worker EBT responsi-
bilities include:

(1) ensuring that the client reads and states he or she un-
derstands the EBT responsibilities shown on the last page
of the child care application;
(2) arranging for the client to receive his or her EBT
card and watch the training video as soon as possible after
the child care request is signed submitted;
(3) if the client chooses an authorized representative,
arranging for that person to receive his or her EBT card
and watch the training video as quickly as possible;
(4) acting on swipe errors reported by the client as soon
as they are reported;
(5) acting on reports of misuse of the EBT card per pol-
icy at OAC 340:40-10-3 as soon as they are reported.

(c) Provider EBT responsibilities. Provider responsibili-
ties include:

(1) never being in possession of or swiping client's EBT
card through the POS machine;
(2) never moving the POS machine to another location
without receiving prior written approval from OKDHS
Family Support Services Division (FSSD) Child Care
Section;
(3) requiring clients to swipe attendance as care is used;
(4) never asking or requiring a client to swipe atten-
dance for a day the child does not attend; and
(5) ensuring that claimed attendance submitted via the
EBT system is correct and voiding any incorrect trans-
actions within the ten day swipe limit, current day and
previous nine days.

340:40-10-3. Misuse of the electronic benefit transfer
(EBT) card

(a) When the worker becomes aware that the client or the au-
thorized representative of the client is misusing his or her EBT
card, he or she the worker cancels that EBT card.

(b) Misuse can occur when the client or authorized represen-
tative gives his or her EBT card to another person, such as the
child care provider, to swipe attendance or when he or she the
client knowingly swipes incorrect attendance dates and times.
(c) Before the EBT specialist issues a new EBT card, the
client or authorized representative must view the EBT training
video regarding the proper use of the EBT card again and sign
Form EBT-5 08EB005E, Access Oklahoma Card Violation.

340:40-10-4. Child care electronic benefit transfer
(EBT) payment process

(a) Child care payments. The Oklahoma Department of
Human Services (OKDHS) makes payments for child care
services to providers electronically using the electronic ben-
efit transfer (EBT) system unless the provider is an in-home
provider or a provider on a military base. These providers
are paid manually via the EBT system after submitting Form
10AD121E, Child Care Claim.
(b) Point-of-service (POS) machines. Contracted child
care providers are issued a POS machine within ten days of
the date the worker authorizes care for a child and the provider
notifies the OKDHS contractor that he or she is beginning to
care for a child eligible for an OKDHS subsidy.
(c) Attendance swiping. Clients record actual times their
child attends child care by swiping an EBT card through the
POS machine. Providers can charge clients for care provided
on days they fail to bring their EBT card or when the machine
message shows care is denied. If care is later approved for that
date(s), the provider must reimburse the client for any care paid
for by the client above the family share co-payment.

(1) Providers must monitor the POS machine to ensure
correct attendance times are recorded. If incorrect times
are recorded, the provider can void the incorrect transac-
tion and ask the client to start over.
(2) When clients forget to swipe their EBT card for a
day their child attends care, record incorrect times that are
voided by the provider, or receive a denied error message,
the system allows the client to swipe previous in and out
times for the current day and the previous nine days.
(3) Based on attendance recorded and the level of care
authorized, electronic settlements to providers are made
weekly.

(d) EBT payment week. The EBT payment week begins
every Sunday at 12:01 A.M. a.m. and ends every Saturday at
midnight. Electronic settlements are made each week in the
provider's designated financial institution account on Tuesday
morning for services provided two weeks prior to the cur-
rent week. If the financial institution is closed on Monday or
Tuesday or Monday is a holiday, the electronic settlement is
deposited on Wednesday morning.
(e) Manual claims process. When the provider reports
he or she was not paid correctly, the provider may submit
Form 10AD121E or ask the client's worker to submit Form
10EB004E, Report of EBT Child Care Payment Adjustments,
to the Electronic Payment Services (EPS) Unit of the Finance
Division for a manual adjustment. The provider waits to
submit Form 10AD121E until approximately the 20th of the
next month. Finance Division EPS staff evaluate whether to
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adjust payment to the provider based on why the reason care
was not paid electronically.

(1) If the client did not attempt to record attendance
electronically, no payment is made to the provider for days
swipes are not recorded unless extenuating circumstances
beyond the client's and/or or provider's control exist.
These extenuating circumstances must be documented on
Form 10AD121E.
(2) If the client swiped correct attendance times but
swipes were denied in error, Finance Division EPS staff
makes manual adjustments.
(3) If the family share co-payment applied by the EBT
system was incorrect, Finance Division staff makes man-
ual adjustments.
(4) If the provider was paid the wrong rate because of
incorrect coding of the child care plan, an incorrect birth
date shown for a child, or an incorrect star status paid,
Finance Division EPS staff makes manual adjustments.

(f) Absent day payments. Providers can be paid an absent
day payment for a child who misses some days of scheduled
attendance and is authorized for a weekly unit type. An absent
day payment is electronically deposited in the provider's ac-
count in their weekly settlement received after the tenth of the
month following the month care was given. To be eligible to
receive this additional payment, the child must be approved for
a weekly unit type and attend the minimum number of full-time
days shown on OKDHS Appendix C-4-B, Child Care Provider
Rate Schedule, for that month. The provider is not eligible for
an absent day payment if the child did not attend the minimum
number of full-time days for that calendar month or attended
the maximum days paid that is also shown on OKDHS Appen-
dix C-4-B.

SUBCHAPTER 13. CHILD CARE RATES AND
PROVIDER ISSUES

340:40-13-5. Child care provider contracts
(a) Criteria. In order for the Oklahoma Department of
Human Services (OKDHS) to purchase out-of-home child
care services, a provider must have a current Form 08CC001E,
Child Care Provider Contract, signed by both the owner of the
facility and the OKDHS Director or designee on file with the
Family Support Services Division (FSSD) Child Care Subsidy
Section staff. OKDHS assures all persons that OKDHS or any
provider of contractual services, does not take into account a
person's race, color, religion, sex, national origin, or disability
in the selection or eligibility of persons to receive services and
in the manner of providing them. Age may be a factor only to
the extent that certain services are designed for a particular age
group.

(1) Written complaints of noncompliance with the
assurance in (a) of this Section may be made to the Direc-
tor of OKDHS or to the Secretary of Health and Human
Services, Washington, D.C., 20201.
(2) Local Oklahoma Child Care Services (OCCS)
licensing staff provides initial information about contracts

for child care facilities. The provider contacts the child
care liaison to request a contract.
(3) Child care contracts are valid for a maximum of one
year. Contracts are automatically renewed for successive
one year terms, under the same terms and conditions, un-
less either the child care provider or OKDHS gives written
notice of its intent not to renew to the other party at least 30
calendar days prior to the expiration of the current term.

(b) License and star status for child care centers and
homes. OKDHS does not contract with child care providers
located out-of-state unless the provider had a contract in effect
on January 1, 2010. Child care providers may only obtain an
OKDHS contract after they are licensed or permitted.

(1) A child care center requesting a contract must have
a license or permit and have a one plus, two, or three and
higher star status. The child care center provider may sign
Form 08CC001E if a one plus, two or three and higher star
status shows on the child care licensing system (CCLS)
within 30 calendar days.
(2) A child care home provider requesting a contract
must have a license or a permit.

(A) If licensed, the child care home provider may
sign Form 08CC001E if one star status or higher
shows on CCLS within 30 calendar days.
(B) If on permit, the child care home provider may
sign Form 08CC001E if one star plus status or higher
shows on CCLS within 30 calendar days.

(c) Procedure for obtaining child care contracts. The
procedures in (1) through (5) of this subsection are used to
obtain child care contracts.

(1) OCCS licensing staff gives the child care provider a
flyer titled "Obtaining a Contract with OKDHS for Child
Care Subsidy Payments." The provider is instructed to
contact the child care liaison to obtain the compact disk
(CD) titled "Orientation to Child Care Subsidy Contracts"
for training and review of the contracting requirements.
The CD includes instructions on how to complete the
training, take the proficiency test, and print the certificate
of completion.
(2) When contacted by the owner or authorized signor
of a child care facility, the child care liaison explains that
the owner or authorized signor must view the required
training CD, pass the proficiency test, and provide the cer-
tificate of completion before signing a contract. The date
on the certificate of completion must be within 30 calendar
days of the date the contract is signed. Directors are not
required but are highly encouraged to view the training.
(3) Once the certificate of completion is provided,
the child care liaison types all identifying information
on Form 08CC001E. The child care liaison gives Form
08CC001E to the provider and explains that the earli-
est date a contract is valid is the date of approval by the
OKDHS Director or designee.
(4) The owner or authorized signor signs the contract
and returns the contract to the child care liaison. The
owner or authorized signor must also provide:

(A) proof of his or her identity;

May 16, 2011 847 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

(B) a copy of the owner's or authorized signor's So-
cial Security card;
(C) a copy of the Oklahoma State Bureau of Inves-
tigation (OSBI) background investigation report for
the owner or authorized signor of a center or a child
care home;
(D) proof of the employer identification number
(EIN) for a child care center provider and any home
provider who is not a sole proprietor; and
(E) a copy of the certificate of completion of the re-
quired CD training.

(5) The child care liaison sends Form 08CC001E, the
Contract Routing Checklist, and the documents listed in
(c)(4)(A-E) of this Section to the FSSD Child Care Sub-
sidy Section staff for approval or denial.

(A) If approved, the FSSD Child Care Subsidy
Section staff assigns a contract number and sends a
copy of the signed contract back to the provider.
(B) If denied, the FSSD Child Care Subsidy Sec-
tion staff returns the original contract sends a letter to
the provider with a letter advising it is not in the best
interest of OKDHS to contract with the provider.
(C) If the child care provider signs Form
08CC001E but fails to complete other contracting
requirements within 30 calendar days, the child care
liaison attaches Form 08CC001E to the Contract
Routing Checklist and sends it to the FSSD Child
Care Subsidy Section staff for denial.

(d) Changes that must be reported. Form 08CC001E
advises child care providers what of changes they must report
to the FSSD Child Care Subsidy Section staff no less than 30
calendar days prior to the effective date of any changes. When
the provider fails to report the anticipated change timely and a
new contract is needed, a gap may occur in the child care sub-
sidy payment to the provider. Changes that must be reported
include:

(1) collaborations or agreements;
(2) anticipated sale of the business;
(3) change of legal business entity;
(4) change of physical or mailing address;
(5) change in facility status;
(6) legal name change; or
(7) plan to stop caring for children;
(8) change of phone number; and
(9) reduction of star status.

(e) Changes that do not require a new contract. Changes
that do not require a new contract include a:

(1) legal name change;
(2) change of location. When a child care center or
home provider changes the location of his or her child
care business, the provider must notify FSSD Child Care
Subsidy Section staff of the new location and sign a new
license application agreeing to care for children at the new
location. The provider's license and contract remain open
with the same:

(A) begin date;
(B) number assigned; and
(C) star status; and

(3) facility status change from a child care home to a
large child care home or from a large child care home to
a child care home as long as the same license number is
used; and
(4) facility status change from a child care home to a
child care center or a child care center to a child care home
if the business entity stays the same.

(f) Changes that require a new contract. Changes that
require a new contract are included in (1) through (32) of this
subsection. When a new contract is required, procedures in
(c) of this Section are used to complete and submit child care
contract requests.

(1) Change in facility status. A change in facility sta-
tus occurs when a facility changes from a home to a center
or a center to a home.

(A) When the status of a child care home changes
to a child care center, a new license application is
required. A child care center provider may sign Form
08CC001E if the:

(i) new license or permit application is pend-
ing; and
(ii) provider meets or is anticipated by OCCS
licensing staff to meet one plus status or higher
within 30 calendar days.

(B) When the status of a child care center changes
to a child care home, a new license application is re-
quired. A child care home provider may sign Form
08CC001E if the:

(i) license application is pending at any star
status; or
(ii) permit application is pending and the
provider meets or is anticipated by OCCS licens-
ing staff to meet one plus, two, or three star status
within 30 calendar days.

(21) Change in ownership for a child care center.
When the owner of a child care center or child care home
changes, the new owner or authorized signor may sign
Form 08CC001E if the:

(A) child care center:
(Ai) has a new license or permit application is
pending; and
(Bii) provider meets or is anticipated by OCCS
licensing staff to meet one plus star status or higher
within 30 calendar days; or

(B) child care home:
(i) has a new license application pending; and
(ii) is anticipated by OCCS licensing staff to
meet one star status or higher within 30 calendar
days.

(32) Change of legal business entity. Examples of
changing legal business entity include changing from a
sole proprietor to a corporation, partnership, or limited
liability company.

(A) When a child care center changes the business
entity, a new license application is required. A child
care center provider may sign Form 08CC001E if the:

(i) new license or permit application is pend-
ing; and
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(ii) provider meets or is anticipated by OCCS
licensing staff to meet one plus status or higher
within 30 calendar days.

(B) When a child care home changes the business
entity, a new license application is required. A child
care home provider may sign Form 08CC001E if the:

(i) license application is pending at any star
status; or
(ii) permit application is pending and the
provider meets or is anticipated by OCCS licens-
ing staff to meet one plus status or higher within 30
calendar days.

(g) Providing care at a different site than is authorized.
When the child care provider signs the child care contract, he
or she agrees to provide care only at the physical address des-
ignated in the contract. In certain circumstances, a child care
center provider who owns more than one child care center may
move children receiving subsidized child care benefits to an
alternate center only after he or she receives prior approval in
writing from the FSSD Child Care Subsidy Section staff autho-
rizing him or her to move the children and the point-of-service
(POS) machine to the alternate site for a designated period
of time. FSSD Child Care Subsidy Section staff may give
approval when (1) through (4) are met.

(1) The same owner or legal business entity owns the
alternate site.
(2) The alternate site is licensed and contracted at the
same star level and the provider has adequate licensed
capacity at the alternate site.
(3) There is a legitimate business reason for providing
care in another location.
(4) The provider advises FSSD Child Care Subsidy
Section staff how he or she is ensuring that parents are
aware their children are being cared for at a different loca-
tion.

(h) Renewal of child care contracts. Contracts are auto-
matically renewed renew for successive one year terms, under
the same terms and conditions, unless either the provider or
OKDHS gives written notice of its intent not to renew to the
other party at least 30 calendar days prior to the expiration of
the previous term. A contract is not renewed when a provider
fails to complete required contract training or to provide any
other information or documents requested during the contract
renewal period.
(i) Contract violations. When the child care provider
signs Form 08CC001E, the provider is agreeing to abide by
the terms of the contract. When human services center (HSC)
staff becomes aware that a provider is violating the terms of the
contract, he or she advises the provider to stop the practice
immediately and sends an e-mail to FSSD Child Care Subsidy
Section staff advising of the circumstances. HSC staff may
also complete Form 19MP001E, Referral Form, to report the
violation to the Office of Inspector General. Examples of
contract violations include, but are not limited to:

(1) discriminating against persons seeking services
either by charging a discriminatory rate or violating a
person's rights as listed in the Civil Rights Act of 1964 as

amended, the Rehabilitation Act of 1973 as amended, or
the Americans with Disabilities Act of 1990, as amended;
(2) failing to maintain a drug-free workplace;
(3) possessing or swiping a client's electronic benefit
transfer (EBT) card operating over licensed capacity;
(4) knowing a client's personal identification number
(PIN) possessing or swiping a client's electronic benefit
transfer (EBT) card;
(5) failing to ensure accurate time and attendance infor-
mation was recorded by the parent or caretaker on the POS
machine. The attendance, not time, of a child approved for
the part-time or blended unit type must be recorded on the
POS machine during the school year by the parent or care-
taker knowing a client's personal identification number;
(6) charging a client receiving subsidized child care
more than the OKDHS rate for days and hours within the
client's plan of service refusing unlimited access by a par-
ent or caretaker to the areas of the facility used for child
care during the hours of operation;
(7) charging a client or requiring a client to swipe at-
tendance for days and hours outside of client's plan of ser-
vice when those days and hours are a requirement of the
provider, not a choice of the client failing to ensure accu-
rate time and attendance information was recorded by the
parent or caretaker on the POS machine. The attendance,
not time, of a child approved for the part-time or blended
unit type is recorded on the POS machine by the parent or
caretaker during the school year;
(8) charging a client receiving subsidized child care an
allowable fee not charged to non-OKDHS participants
more than the OKDHS rate for days and hours within the
client's plan of service;
(9) moving the children from the agreed upon location
shown in the contract for reasons other than field trips and
claiming for services at the other location without prior
written approval from the FSSD Child Care Subsidy Sec-
tion staff charging a client receiving subsidized child care
an allowable fee not charged to non-OKDHS participants;
(10) moving the POS machine and allowing parents to
record time and attendance at a different location than
agreed upon in the contract without receiving prior written
approval from the FSSD Child Care Subsidy Section staff
in accordance with subsection (g) of this Section failing to
post all of the facility's rates and fees;
(11) failing to advise and provide OKDHS a completed
copy of any agreement the provider enters into within 30
calendar days of entering into a collaboration or agree-
ment. This includes agreements with Head Start, Early
Head Start, public schools, and/or any other programs re-
ceiving state or federal funding charging a client or requir-
ing a client to swipe attendance for days and hours outside
of client's plan of service when those days and hours are a
requirement of the provider, not a choice of the client;
(12) claiming and/or receiving payment from OKDHS
for the same hours of care the provider receives payment
from another state or federal funding source failing to
advise and provide OKDHS a completed copy of any
agreement the provider enters into within 30 calendar
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days of entering into a collaboration or agreement. This
includes agreements with Head Start, Early Head Start,
public schools, or any other programs receiving state or
federal funding;
(13) failing to inform OKDHS of a change in facility
status, location, legal business entity, or ownership of
the business at least 30 calendar days in advance of the
change claiming or receiving payment from OKDHS for
any hours of care the provider is not charging all parents
for care because provider receives state or federal funds
for those hours. Refer to OAC 340:40-5-1(7) for policy
on collaborations;
(14) filing manual claims when claims could be filed
through the EBT system claiming payment for care given
for any hours in an unlicensed collaborative classroom;
(15) failing to post all of the facility's rates and fees mov-
ing the children from the agreed upon location shown in
the contract for reasons other than field trips and claiming
for services at the other location without prior written ap-
proval from the FSSD Child Care Subsidy Section staff;
(16) subcontracting services to another provider moving
the POS machine without receiving prior written approval
from the FSSD Child Care Subsidy Section staff per sub-
section (g) of this Section;
(17) refusing unlimited access by a parent or caretaker
to the areas of the facility used for child care during the
hours of operation failing to inform OKDHS of a change in
facility status, location, legal business entity, or ownership
of the business at least 30 calendar days in advance of the
change;
(18) refusing to make available to OKDHS within an
hour of request by any OKDHS representative all business
records that document proper fiscal and program manage-
ment by the provider failing to inform OKDHS in writing
within ten calendar days of any person who has an owner-
ship or controlling interest in, or is an agent or managing
employee of the child care business, who has been con-
victed of a criminal offense related to such person's in-
volvement under Titles XVIII, XIX, or XX of the Social
Security Act;
(19) not maintaining written records for manual claims
filed during the last three years;
(20) not maintaining written attendance records which
include in and out times for the last three years;
(1921) breaching the contract signed by the provider
with the OKDHS EBT contractor refusing to make
available to OKDHS all business records that document
proper fiscal and program management by the provider
within an hour of request by any OKDHS representative;
(2022) not maintaining written records for manual
claims filed or attendance records required by OCCS
Licensing during the last three years failing to allow
full access to the facility's premises and personnel to
investigate a complaint;
(2123) failing to inform OKDHS in writing within ten
calendar days of any person who has an ownership or con-
trolling interest in, or is an agent or managing employee
of the child care business, who has been convicted of a

criminal offense related to such person's involvement un-
der Titles XVIII, XIX, or XX of the Social Security Act
failing to report the income from the child care business
within ten calendar days to his or her Family Support Ser-
vices (FSS) worker if receiving benefits; and
(2224) failing to report the income from the child care
business within ten calendar days to his or her Family Sup-
port Services (FSS) worker if receiving benefits claiming
payment for care given by a home provider for his or her
employee's child. Refer to OAC 340:40-5-1(7);
(25) subcontracting services to another provider; and
(26) breaching the contract signed by the provider with
the OKDHS EBT contractor.

(j) Cancellation of child care provider contracts. FSSD
Child Care Subsidy Section staff initiates the cancellation by
issuing a notice to the provider by certified mail and regular
mail at the same time.

(1) Contracts may be cancelled:
(A) with cause. The effective date of cancellation
is 13 calendar days after FSSD staff mails the notice.
This allows three calendar days for mailing time. The
notice must contain a reference to the grounds for can-
cellation including the specific contract provision(s)
that was violated; or
(B) without cause. The effective date of cancel-
lation is 33 calendar days after FSSD staff mails the
notice. This allows three calendar days for mailing
time.

(2) The FSSD Child Care Subsidy Section staff com-
municates with the child care liaison when a contract is
being cancelled to ensure that HSC staff has sufficient
time to plan with clients to find another facility, if neces-
sary. When it is necessary to cancel authorizations with
a child care provider, the provider is notified by use of a
computer-generated notice. FSSD Child Care Subsidy
Section staff closes all authorizations with the provider
whose contract is cancelled except for Child Welfare (CW)
authorizations. An e-mail is sent to the KIDS Help Desk
notifying them of the contract cancellation requesting
closure of CW authorizations.

[OAR Docket #11-552; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 50. SUPPLEMENTAL
NUTRITION ASSISTANCE PROGRAM

[OAR Docket #11-553]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Application Process
340:50-3-2 [AMENDED]
Subchapter 5. Non-Financial Eligibility Criteria
Part 1. Household Definition
340:50-5-3 [AMENDED]
340:50-5-6 [AMENDED]
340:50-5-8.1 [AMENDED]
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Part 3. Special Households
340:50-5-28 [AMENDED]
Part 5. Students, Strikers, Resident Farm Laborers, Migrant Households,

Sponsored Aliens, and School Employees
340:50-5-48 through 340:50-5-49 [AMENDED]
Part 7. Related Provisions
340:50-5-67 through 340:50-5-68 [AMENDED]
Part 9. Work Registration
340:50-5-88 [AMENDED]
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340:50-7-2 through 340:50-7-5 [REVOKED]
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340:50-7-29 through 340:50-7-31 [AMENDED]
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340:50-9-1 [AMENDED]
340:50-9-5 [AMENDED]
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Part 1. Households Entitled to Expedited Service
340:50-11-5 [AMENDED]
Part 7. Replacement When Food Purchased With Food Benefits Is

Destroyed
340:50-11-64 [AMENDED]
Part 12. Categorically Eligible Households
340:50-11-111 through 340:11-113 [AMENDED]
340:50-11-115 [AMENDED]
Subchapter 15. Overpayments and Fraud
Part 3. Fraud
340:50-15-25 [AMENDED]
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The proposed revisions to Subchapter 3 of Chapter 50 amend the rules to:
(1) waive recertification interviews for households where all adults are elderly
or disabled and there is no earned income; (2) add language to allow certain
households that appear eligible for expedited services to be certified for one
or two months prior to the required interview and requirement to complete
the interview before further benefits can be approved; and (3) remove worker
responsibility to inquire about resources.

The proposed revisions to Subchapter 5 of Chapter 50 amend the rules to:
(1) remove language regarding resources for all households except sponsored

alien households as they are no longer a factor of eligibility; (2) remove
incorrect language regarding residents of shelters for battered women and
children; (3) add information about deductions from income; (4) add clarifying
language; and (5) restructure information for greater readability.

The proposed revisions to Subchapter 7 of Chapter 50 amend the rules to:
(1) remove resources as an eligibility factor; (2) clarify that liquid resources are
considered for expedited processing; (3) clarify what military pay is countable;
(4) add language that self-employment losses cannot offset other household
income; (5) add clarifying language regarding temporary disability and worker
compensation, how to determine monthly income from certain unearned
income sources, and the medical expense deduction; (6) add information
regarding consideration of income for household members absent from the
home, in foster care, and receiving adoption subsidy payments; and (7) correct
language regarding child care expenses.

The proposed revisions to Subchapter 9 of Chapter 50 amend the rules
to: (1) remove language regarding resources; (2) add information regarding
reopening benefits; and (3) change information regarding benefit reviews.

The proposed revisions to Subchapter 11 of Chapter 50 amend the rules to:
(1) add a new requirement prior to restoration of benefits because of a natural
disaster; (2) remove language that liquid resources must be verified; (3) add
language regarding when postponed interviews must be scheduled; and (4)
change language regarding which households can and cannot be considered
categorically needy.

The proposed revisions to Subchapter 15 of Chapter 50 amend the rules to
remove language regarding resources.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. APPLICATION PROCESS

340:50-3-2. Interview process
(a) Face-to-face interview. All households initially apply-
ing for food benefits, including those submitting applications
by mail, must have a face-to-face interview with a worker
except when the household:

(1) requests the interview be waived because the house-
hold is unable to appoint an authorized representative and
does not have a household member able to come into the
human services center (HSC) because of hardship condi-
tions. Hardship conditions include, but are not limited to:

(A) education, training, or work hours which that
make it difficult to come into the HSC during office
business hours;
(B) illness or the need to care for a family or house-
hold member;
(C) bad weather conditions;
(D) transportation problems of any kind;
(E) residence in a rural area; or
(F) advanced age or disability; or

(2) is being recertified for food benefits. At recertifica-
tion, the interview may be conducted face-to-face or over
the telephone. Recertification interviews may be waived
for households when all adult members are elderly or
disabled and have no earned income.
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(b) Waiver of face-to-face interview. When the
face-to-face interview is waived, the worker conducts the
interview as soon as possible either by phone or at a location
convenient to the household such as a home visit.

(1) The seven day expedited service or 30 calendar day
processing standards apply.
(2) The home visit or telephone interview is scheduled
in advance with the household.
(3) The household must provide the required verifi-
cation. If the household is unable to furnish the required
verification, the worker provides assistance.

(c) Postponed interviews. Households applying for food
benefits who complete and sign an online application or drop
off, mail, or fax a complete and signed Form 08MP001E, Re-
quest for Benefits, to the HSC and appear eligible for expe-
dited services per OAC 340:50-11-1 may have the interview
postponed in certain circumstances.

(1) The interview may be postponed when:
(A) the applicant's identity is verified; and
(B) the worker is unable to contact the household
or determines that an interview cannot be scheduled
within seven calendar days.

(2) When the interview is postponed, the household
is sent Form 08AD092E, Client Contact and Information
Request, setting an interview date and listing verification
that must be provided before further benefits are approved.
Per OAC 340:50-3-1 and 340:50-11-5, the interview must
be completed and postponed verification provided within
30 calendar days of the application date in order to avoid
a break in benefits. If the interview is completed and post-
poned verification provided within 60 calendar days of the
date of application, a new application is not needed. Ben-
efits are prorated from the date the interview is completed
and verification provided.

(cd) Who must be interviewed. The person interviewed
may be the head of the household, spouse, any other responsi-
ble member of the household, or an authorized representative
who knows the household's circumstances. The household
may bring any person of their choice to the face-to-face inter-
view.
(de) Worker responsibilities during the interview. During
the face-to-face interview, the worker:

(1) reviews with the household the information the
household listed on the application form and explores
and resolves with the household unclear and incomplete
information;
(2) inquires whether changes have occurred in the
household's income, resources, deductions, or other cir-
cumstances since the application was filed;
(3) advises the household of its rights and responsibili-
ties, including reporting requirements;
(4) conducts the face-to-face interview as an official
and confidential discussion of household circumstances
limited to facts related to food benefit eligibility factors;
and
(5) ensures the household's right to privacy is protected.

(ef) Scheduling interviews. The face-to-face interview or
alternate interview method is scheduled as promptly as possi-
ble after the filing of the application to ensure the household,
if eligible, may participate within 30 calendar days follow-
ing the date of application. If the person to be interviewed is
employed, the worker schedules an appointment to minimize
the person's absence from work even if it must be scheduled
outside the normal business hours. If the person is unable to
attend a scheduled face-to-face interview for any of the reasons
stated in (a) of this Section, the worker offers to waive the
face-to-face interview and schedule a telephone interview or
home visit.

(1) Timely reapplications. A household making a
timely reapplication has the interview scheduled as early
as possible, but not later than the last day of the month.

(A) If the household fails to appear for the first
interview, further interviews are not scheduled unless
the household requests another appointment by the
30th calendar day after the application date.
(B) Upon request, the worker reschedules the inter-
view at the earliest possible date.

(2) Untimely reapplications and initial applications.
A household making an untimely reapplication or an initial
application is scheduled for an interview as early as possi-
ble, but not later than 20 calendar days from the application
date.

(A) If the household fails to appear for the sched-
uled interview, further interviews are not scheduled
unless the household requests another appointment
by the 30th calendar day after the application date.
(B) Upon request, the worker reschedules the inter-
view at the earliest possible date.

(fg) Household cooperation. To determine eligibility, the
application form must be completed and signed, the household
or its authorized representative must be interviewed, and re-
quired information on the application form required verified to
determine eligibility must be verified.

(1) If the household refuses to cooperate with the
worker in completing this process, the application is de-
nied at the that time of the refusal.

(A) For a determination of refusal to be made,
the household must be able to cooperate, but clearly
demonstrate that it will not take the necessary actions
required to complete the application process.
(B) The household is also ineligible if it refuses
to cooperate in any subsequent review of eligibility,
including reviews generated by reporting changes,
recertifications, or an Office of Inspector General
Quality Control (QC) review.

(2) If an application is denied or food benefits are
terminated for refusal to cooperate, the household may
reapply, but may not be determined eligible until it coop-
erates.
(3) If food benefits have been terminated for refusing
to cooperate with the QC reviewer and reapplication is
made after 95 calendar days from the end of the QC review
period, October 1 through September 30, the household
must provide verification of eligibility factors only for
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the reapplication. For example, if a household had a QC
review during the October 2008 2009 through September
2009 2010 annual QC review period and food benefits
were terminated for refusal to cooperate with the QC re-
view, the household is required to provide verification for
the reapplication only if it is filed after January 2, 2010
2011.

SUBCHAPTER 5. NON-FINANCIAL
ELIGIBILITY CRITERIA

PART 1. HOUSEHOLD DEFINITION

340:50-5-3. Persons who cannot be separate food
benefit households

Separate food benefit household status may not be granted
to persons living together, as described in (1) through (4), even
if they customarily purchase food and prepare meals for home
consumption separate and apart from the others, except as
otherwise specified in this section. Separate status may not be
granted to:

(1) a spouse, ceremonial or common law, of a house-
hold member;
(2) children, 21 years old of age and under, living with
their natural or adoptive parent(s) or stepparent(s);
(3) children, under age 18 years of age and under who
live with and are under the parental control of an adult who
is someone other than their natural or adoptive parent(s) or
stepparent(s).

(A) Per Chapter 4 of Title 10 of the Oklahoma
Statutes, a minor may be considered emancipated if
the district court confers upon the minor the rights of
majority.
(B) The worker considers the child to be under
parental control for purposes of this provision when
he or she is financially or otherwise dependent on a
member of the household.
(C) This provision does not apply to foster children
or children placed in the home by the Developmental
Disabilities Services Division (DDSD); or

(4) persons who live together and customarily purchase
and prepare meals together except as described in OAC
340:50-5-1(5).

340:50-5-6. Households with non-household
members

(a) For those non-household members who have not been
disqualified, such as students who are ineligible, the worker
does not count the income and resources of the non-household
member are not considered available to the household.
(b) When the earned income of one or more household mem-
bers and the earned income of a non-household member are
combined into one wage, the worker determines the income
for the household members by:

(1) counting the portion due to the household when it
is possible to identify the household's share; or

(2) prorating the earned income equally and counting
the household member's pro rata share when it is not pos-
sible to identify the household's share.

(c) If When the household shares deductible expenses
with the non-household member, the worker only deducts
the amount the household actually paid or contributed by the
household is deducted as a household expense. If When the
payments or contributions cannot be differentiated, the worker
prorates the expenses are prorated evenly among persons
actually paying or contributing to the expense and deducts only
the household's pro rata share is deducted. When the earned
income of one or more household members and the earned
income of a non-household member are combined into one
wage, the income of the household members is determined as
follows:

(1) If the household's share can be identified, the
worker counts that portion due to the household as earned
income.
(2) If the household's share cannot be identified, the
worker prorates the earned income among all those whom
it was intended to cover and counts that prorated portion
as the household's.

340:50-5-8.1. Ineligible and illegal aliens
Aliens not identified as qualified aliens in per OAC

340:50-5-67(3) are not eligible for food benefits. Income and
resources The worker considers the income of ineligible aliens
are considered as available to the household. All aliens who
are in the United States unlawfully, must be reported to the
United States Citizenship and Immigration Services (USCIS).

PART 3. SPECIAL HOUSEHOLDS

340:50-5-28. Shelter for battered women and children
Residents of shelters for battered women and children that

do not provide a majority of the residents' meals may file
an application and are certified using program requirements
applicable to any other household. To be eligible for special
eligibility rules in this Section, residents must be residing in
a the shelter for battered women and children that provides
must provide a majority of the residents' meals. Residents of
shelters providing meals voluntarily apply on their own behalf.
They may name a shelter member or other person to act as
an authorized representative for application and certification
purposes; however, the residents are expected to control the use
of their own allotment.

(1) Verification for shelter status. The county office
is Human services center (HSC) staff are responsible for
verifying that the shelter for battered women and children
meets the definition specified in OAC 340:50-5-7(b).

(A) Verification of non-profit status is accom-
plished by seeing correspondence from Internal
Revenue Service (IRS) stipulating that the organiza-
tion is tax-exempt as a charitable or educational entity
under Section 501(c)(3) of the IRS code.
(B) If this document IRS documentation is not
available, the worker sends a copy of the shelter's
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by-laws is sent to the Family Support Services Di-
vision, and the county is notified Supplemental
Nutrition Assistance Program (SNAP) Section.
(C) SNAP Section staff notify the worker of the de-
termination of non-profit status.
(D) The county office is HSC staff are responsi-
ble for keeping a list of shelters for battered women
and children in their county, whose status has been
verified and must also keep documentation of that
verification.

(2) Separate households. Shelter residents who are
included in another active household may participate as a
separate household if the active household which includes
them is the household containing the person who subjected
them to abuse. They may receive an additional allotment
as a separate household only once a month. Prompt The
worker takes prompt action is taken to reflect changes in
the to remove shelter residents from the active household's
composition and allotment.
(3) Income, resources, and expenses. Residents The
worker certifies residents applying as a separate house-
hold are certified solely on the basis of their own income,
resources, and the expenses for which they are responsi-
ble. Income, resources, and the expenses of their former
household are disregarded. Jointly owned resources are
considered inaccessible if the resources are owned with
members of their former household and the resident's
access to the value of the resources is dependent upon the
agreement of a joint owner who still resides in the former
household. Room payments to the shelter are considered
as shelter expense.

PART 5. STUDENTS, STRIKERS, RESIDENT
FARM LABORERS, MIGRANT HOUSEHOLDS,

SPONSORED ALIENS, AND SCHOOL
EMPLOYEES

340:50-5-48. Migrant farm laborers
Migrant farm laborers usually have little or no income

upon arriving at a work area; therefore, the worker should be
alert to the need for emergency food and determine whether
the migrant farm laborer's household qualifies for expedited
services.

(1) Resources Income. When the migrant household
contains a household member who is disqualified from the
Supplemental Nutrition Assistance Program (SNAP) due
to an intentional program violation as described at OAC
340:50-15-25, special care should be taken to determine if
there are out-of-state resources or income from real prop-
erty in the home-base area. For example, a migrant who
claims Texas as a home-base area and who is applying for
food benefits in Oklahoma is questioned as to the avail-
ability of resources in Texas as well as in Oklahoma. Par-
ticular attention is paid to real property in the home-base
area. In addition to income declared by the household, the

worker explores the possibility that out-of-state real prop-
erty is being rented or is producing income. If home prop-
erty is producing income, the income must be added to all
other household income to determine eligibility and food
benefit allotment.

(A) Each applicant household is permitted one
home and surrounding property as an exemption from
resources. Since the household may be temporarily
away from the home-base for employment, the home
and surrounding property in the home-base area may
be exempt from consideration as a resource.
(B) Shelter costs for the home when unoccupied
because of employment may be allowed if the house-
hold intends to return. When the home is occupied,
the current occupants must not be claiming the shel-
ter costs and the house must not be leased or rented in
order for shelter costs to be allowed.
(C) The worker explores the possibility that out-of-
state real property is being rented or is producing in-
come. If home property is producing income, the in-
come must be added to all the household's income in
determining eligibility and food benefit allotment.

(2) Exempt income of children in migrant house-
holds. Since many migrant households receive one pay-
ment in combination for work performed by all household
members, the income of a student under 18 years of age
must be differentiated from the rest of the household's in-
come. The worker prorates the income equally among the
number of household members working and excludes that
portion allowed to the student.
(3) Deductions from income. When eligible, the
worker deducts expenses described at OAC 340:50-7-31
from the household's income.
(24) Work registration. Employable members of mi-
grant households who are not employed at least 30 hours
a week or receiving weekly earnings equal to the federal
minimum wage times 30 hours must register for and ac-
cept suitable employment the same as other persons.
(3) Exempt income of children in migrant house-
holds. Since many migrant households receive one pay-
ment in combination for work performed by all household
members, the income of a student under 18 years of age
must be differentiated from the rest of the household's in-
come. The worker prorates equally the income among the
number of household members working and excludes that
portion allowed to the student.

340:50-5-49. Sponsored aliens
(a) Sponsored aliens whose sponsor signed an enforceable
affidavit of support may be subject to sponsor deeming, unless
exempt from deeming requirements. The groups listed in
(1) through (5) are Sponsored aliens exempt from deeming
requirements. include:

(1) During any 12-month period, the alien is exempt
if he or she is aliens who are a battered spouse, battered
child or parent, or child of a battered person, providing
the battered alien lives in a when they live in a separate
household residence from the person responsible for the
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battery. The exemption can be extended beyond the
worker grants the exemption for a 12-month period. The
exemption can be extended beyond the 12-month period
if the alien demonstrates that the battery is recognized in
a court or administrative order and if it is determined by
the Oklahoma Department of Human Services (OKDHS)
that the battery has a substantial connection to the need for
benefits.;
(2) If when the food benefit household includes the
alien and the sponsor lives in the same household as the
alien, deeming does not apply because, the sponsor's
income and resources are already counted counts. There
is no deeming exemption if When the sponsor receives
food benefits in another household., the sponsor's income
must be deemed;
(3) If when the sponsored alien is ineligible for food
benefits because of immigration status, such as he or she is
not a qualified alien, sponsor's income is not deemed to
other eligible members of the immigrant's household.;
(4) Children children under the age of 18 are exempt.;
(5) If when the alien's own income and any assis-
tance provided by the sponsor or any other person is not
enough for the alien to obtain food and shelter without
the assistance of help from other assistance programs,
the amount of the. The worker cannot attribute more
income and resources attributed to the alien cannot exceed
the actual amount provided than actually received for a
12-month period. An alien is considered indigent if the
sum of alien's household's own income and any cash or
in-kind assistance provided by the sponsor or others is
less than 130% of the poverty limit as shown on OKDHS
Appendix C-3, Maximum Food Benefit Allotments and
Standards for Income and Deductions. Each indigence
determination is effective for 12 calendar months and may
be renewed for additional 12-month periods.

(A) If When exempted under (5) of this subsection,
OKDHS is required to must send a written notice of
the determination to the statistics branch of United
States Citizenship and Immigration Services (US-
CIS).
(B) After learning of the reporting requirement,
the alien may be given the opportunity to refuse food
benefits for himself or herself without withdrawing
the entire household's application.
(C) An alien who does not wish to be exempt as
indigent can be permitted to have his or her eligibility
and benefits determined based on the deeming for-
mula.

(b) The When the household is not exempt from deeming
requirements, the worker counts the income and resources of
a sponsor and his or her spouse are considered as the unearned
income and resources of an the sponsored alien. The worker
counts the income of the sponsor's spouse is considered even
if when the marriage occurred after the sponsor signed an
agreement to support the sponsored alien.

(1) A sponsor is defined as a person, not an organi-
zation, who executed an affidavit of support or similar
agreement on behalf of the alien as a condition of the

alien's entry or admission into the United States as a per-
manent resident.
(2) In addition to providing information required for
any other applicant, if deeming is required, the sponsored
alien must provide the:

(A) income and resource information of the alien's
sponsor and the sponsor's spouse;
(B) number of other aliens sponsored by the spon-
sor;
(C) Immigration and Naturalization Services (INS)
Act under which the alien was admitted and the date of
entrance;
(D) alien's birthdate, birthplace, and registration
number;
(E) number of dependents claimed on the sponsor's
and his or her spouse's income tax statement; and
(F) name, address, and phone number of the spon-
sor.

(3) In addition to verification requirements described
in OAC 340:50-3-3, the sponsored alien is also required
to provide proof of non-liquid resources of the sponsor
and the number of aliens he or she sponsors if a household
member has been determined to have committed an inten-
tional program violation per OAC 340:50-15-25.
(4) If an alien has already reported the gross income
and resources of the sponsor and the sponsor's spouse in a
Temporary Assistance for Needy Families (TANF) case,
that income amount may be used for food benefit pur-
poses. The amount of the sponsor's income and resources
deemed to the sponsored alien is determined by:

(A) using the total monthly gross earned income,
including income from self-employment but exclud-
ing in-kind or vendor payments to the sponsor and
sponsor's spouse, minus 20% of the gross earned
income, plus total monthly unearned income.

(i) In-kind assistance such as food and shelter
provided to the alien must be included as income in
determining indigent exemption only. It is not con-
sidered when determining eligibility or benefit lev-
els for the sponsored alien household.
(ii) In the absence of actual declared in-kind
assistance cost provided by the sponsor, the worker
uses an assigned value of $143 is used; and

(B) subtracting the food benefit gross income eligi-
bility standard for the sponsor and the dependents as
claimed by the sponsor to determine his or her federal
personal income tax liability; and
(C) considering the total amount of the resources of
the sponsor and sponsor's spouse less $1,500.

(5) Income and resources of the sponsor and sponsor's
spouse considered available to the sponsored alien are:

(A) not considered in determining need of un-
sponsored members of the alien's household unless
actually available;
(B) divided equally when the sponsor also sponsors
other aliens; and
(C) redetermined on a new sponsor if the alien
switches sponsors during the certification period.
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(6) Countable resources of sponsors include:
(A) liquid resources such as:

(i) cash on hand;
(ii) checking or savings accounts;
(iii) savings certificates; and
(iv) stocks or bonds; and

(B) non-liquid resources such as:
(i) licensed and unlicensed vehicles;
(ii) boats;
(iii) land;
(iv) recreational property;
(v) mobile homes other than home property;
and
(vi) vacation home property.

(67) Changes during the certification period must be re-
ported for both the alien's and the sponsor's household.
(78) Sponsor-to-alien deeming stops when the spon-
sored:

(A) alien becomes a naturalized citizen;
(B) alien can be credited with 40 quarters of work
per OAC 340:50-5-67; or
(C) alien's sponsor is deceased.

PART 7. RELATED PROVISIONS

340:50-5-67. Citizenship and alien status
(a) To As defined in federal law, to be eligible for food ben-
efits an individual a person must be:

(1) a United States (U.S.) citizen;
(2) a U.S. non-citizen national;
(3) an alien who is both qualified and eligible; or
(4) an alien not required to meet qualified alien status.

(b) Pursuant to Section 71 of Title 56 and Section 20j of
Title 74 of the Oklahoma Statutes, all persons 14 years of age
and older must declare whether they are residing in the U.S.
lawfully and may be required to sign Form 08MP005E, Citi-
zenship Affidavit, in accordance with per OAC 340:65-3-1(g).

340:50-5-68. Social Security numbers
(a) Each household member must provide his or her Social
Security number (SSN) when applying for participation in
the Supplemental Nutrition Assistance Program (SNAP). The
worker explains to the applicant that refusal to provide SSNs
will result in disqualification of the person for whom a SSN is
not provided.

(1) If an applicant cannot provide a SSN, proof of
application is required prior to certification for each
household member except a newborn.
(2) The household must provide the SSN or proof of
application for the newborn at its next recertification or
within six months following the month the baby is born,
whichever is later.

(b) If the worker determines a household member has re-
fused or failed to make all efforts to apply for or provide a SSN
for a household member, that person is ineligible to participate
in SNAP.

(1) The disqualification applies to the person for whom
the SSN is not provided and not to the entire household.
(2) The income and resources of persons disqualified
for failure to provide a SSN are considered in determining
food benefit eligibility.
(3) Disqualification ends when the SSN is provided or
the SSN application is made and verified.

PART 9. WORK REGISTRATION

340:50-5-88. Requirements after registration
Requirements after registration in the Job Search Project

are applicable only to registrants in the Job Search Project
human services center (HSC).

(1) Employment and Training (E&T) Program.
The intent of the Supplemental Nutrition Assistance Pro-
gram (SNAP) E&T Program is to ensure all able-bodied
food benefit recipients are involved in meaningful work
related activities which will lead to paid employment and
a decreased dependency on assistance programs. The
Oklahoma Department of Human Services (OKDHS) is
responsible for assisting and directing persons in E&T
activities which enable them to achieve or maintain eco-
nomic self support. These activities include registration
for E&T, employment related evaluations and assessment,
employability planning, counseling, job developing, and
job placement.

(A) All work registrants not exempted from work
registration who live in the designated SNAP E&T
HSC office boundaries or have not been exempted
from E&T activity must participate in the SNAP E&T
Program. Food benefit recipients exempted from
work registration or from E&T may participate in the
SNAP E&T Program as a volunteer.
(B) The E&T requirement applies each time a reg-
istrant loses a work registration exemption, re-enters
SNAP after a period of absence, or each 12 months,
whichever occurs first.
(C) If a work registrant becomes exempt from work
registration at any point during the E&T process, E&T
requirements no longer apply.
(D) When a work registrant moves from a
non-E&T HSC into the Job Search Project HSC
boundaries, the E&T is initiated for work registrants
immediately following receipt and review of the case
file. When a work registrant moves from the Job
Search Project HSC boundaries into a non-E&T HSC
boundaries, E&T requirements no longer apply.

(2) SNAP E&T exemptions. Mandatory work reg-
istrants not exempted from work registration may be
exempted from the SNAP E&T Program if the registrant:

(A) resides an unreasonable distance from the
HSC or potential employer. A distance is considered
unreasonable if the round trip exceeds two hours by
public or private transportation;
(B) is a migrant or seasonal farm worker away from
his or her home base and following the work stream;

Oklahoma Register (Volume 28, Number 17) 856 May 16, 2011



Permanent Final Adoptions

(C) lacks adequate child care;
(D) has physical or mental problems;
(E) is 55 years old of age or older and working un-
der Title V of the Older American Act; or
(F) is homeless as defined in OAC 340:50-5-29.

(3) E&T classification. Participants are classified into
four groups.

(A) Job ready. The registrant does not have sub-
stantial barriers to employment.
(B) Not job ready. This classification is assigned
when the food benefit work registrant has barriers
that require services not available through the SNAP
E&T Program. If this classification is assigned, the
person's worker or food benefit E&T worker finds
services to eliminate these barriers to employment.
(C) Job attached. The registrant is temporarily
laid off or expects to return to work within 60 calendar
days. This classification is assigned for only 60 cal-
endar days. At the end of the 60 calendar day period,
the registrant, if still unemployed, is reassessed and
reclassified to a different category.
(D) Exempt. This classification is assigned if the
registrant meets any of the conditions listed in para-
graph (2) of this subsection.

(4) SNAP E&T component assignments. Partic-
ipants classified as job ready are assigned to an E&T
component as described in (A) through (C) of this para-
graph.

(A) Job Search. Participants assigned to this
component are required to contact a minimum of
24 employers within an eight-week period or two
four-week periods. One eight-week period is eight
consecutive weeks of job search with a follow-up
meeting after the first four weeks. A two four-week
job search period has a period of time between the
two job search periods. One follow-up interview is
required each four weeks.

(i) A job contact is defined as a registrant pre-
senting himself or herself as available and applying
for work.
(ii) Appointments are scheduled on Form
08FB020E, Supplemental Nutrition Assistance
Program (SNAP) Employment and Training Let-
ter.
(iii) The job search assignment is given to the
registrant in writing on Form 08FB022E, Job
Search Plan. This form is also used to schedule
follow-up interviews and used by the registrant
to report job contacts. Job contacts are reported
in writing and the registrant must attest that the
signed statement is true. Employers contacted by
the registrant are not required to provide written
confirmation of the contact, but the registrant is
required to sign the statement attesting he or she
made the contacts.
(iv) If an E&T participant is referred to a job
contact by the food benefit E&T worker and does

not make this contact, the E&T worker initiates
conciliation per (6)(A) of this Section.
(v) If an E&T participant does not accept a
job offered to him or her without good cause, the
food benefit E&T worker initiates conciliation per
(6)(A) of this Section.

(B) Workforce Investment Act (WIA) compo-
nent. A participant assigned to a WIA component is
eligible for all the services available through WIA. A
participant assigned to this component has completed
the job search component without finding a job or is
identified by the E&T worker as a person who can
benefit from the services available through WIA.
When the component is assigned, the participant is
provided Form 08TW003E, Interagency Referral and
Information, to take to WIA. The E&T participant
is responsible for returning to the E&T worker Form
08TW003E signed by a representative of WIA.
(C) Oklahoma Employment Security Commis-
sion (OESC) component. A participant assigned to
this component is eligible for all the services available
at OESC. A participant assigned to this component
is an E&T participant the E&T worker has deter-
mined would benefit from these services. When this
component is assigned, the E&T worker gives the par-
ticipant Form 08TW003E to take to OESC. The E&T
participant is responsible for returning to the E&T
worker Form 08TW003E signed by a representative
of OESC.

(5) E&T related expenses. A participant in the SNAP
E&T Program may receive up to $25 per month for E&T
activity if another agency is not reimbursing the partici-
pant for the same type of activity. Reimbursement is $3
for a half day, four hours or less, and $6 for a full day, more
than four hours.

(A) The food benefit E&T worker gives Form
08FB023E, Supplemental Nutrition Assistance Pro-
gram Employment and Training Participation Report,
to the E&T participant to complete Part 1 and return
to the HSC during the first week of each month.
(B) A work registrant with a child under 12 years
of age required to participate or who volunteer in
the SNAP E&T Program is eligible for a maximum
child care payment of $200 per month per child paid
to the child care provider. See OAC 340:50-5-97 for
voucher authorized child care for the SNAP E&T
Program.

(6) Failure to comply.
(A) A registrant who fails to keep a scheduled E&T
interview or fails to comply with E&T requirements
and does not meet the good cause provision in (7)
of this Section, is given the opportunity to comply
through a conciliation period. The purpose of con-
ciliation is to resolve disputes in an informal fashion
and avoid invoking penalties. The conciliation period
starts the day after noncompliance with E&T require-
ments is determined and lasts for no more than ten
calendar days.
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(B) If the registrant has not responded to the con-
ciliation process by the tenth calendar day, the ten-day
advance notice is sent. The adverse action is taken
for noncompliance of E&T requirements. This notice
is sent no later than the last day of the conciliation
period.
(C) To comply with conciliation or show a good
faith effort to comply, the participant during the con-
ciliation period must:

(i) be assessed or assigned, if he or she failed
to be assessed or assigned;
(ii) complete the balance of job contacts or at
least three verified contacts, if he or she failed to
complete job search component; or
(iii) provide Form 08TW003E, if he or she
failed to return Form 08TW003E from the WIA or
OESC component.

(D) If conciliation has failed, mandatory disqual-
ification periods are imposed. The disqualification
period for households whose non-compliant E&T
registrant is the head of household does not exceed
the lesser of the duration of ineligibility listed in (i)
through (iii) of this paragraph or 180 calendar days.
For all other non-compliant E&T registrants, disqual-
ification periods remain in effect until the later of the
date the household member complies with the work
rules or is disqualified for the:

(i) first violation, one month;
(ii) second violation, three months; or
(iii) third or subsequent violation, six months.

(E) The disqualification cannot be ended unless
the required household member meets the criteria in
(6)(D) of this subsection, leaves the household, or
becomes exempt from work registration.

(i) If any household member who failed to
comply with E&T joins another household as the
head of household, the entire new household is
ineligible for the remainder of the disqualification
period.
(ii) If the member who failed to comply with
E&T joins another household where he or she is
not the head of the household, the person is consid-
ered an ineligible household member.

(F) Households and persons disqualified for failure
to comply with E&T requirements may request a fair
hearing and continue participation.
(G) If the participant fails to comply with E&T
requirements and meets the definition of head of
household, the food benefits are closed.
(H) If the participant fails to comply with E&T
requirements and does not meet the definition of head
of household, that person is removed from the case.
His or her income and resources continue continues
to be counted.
(I) For purposes of failure to comply with work
requirements, the head of household is defined in
OAC 340:50-5-90.

(J) The principal wage earner is the household
member, including excluded members, who has the
greatest earned income in the two months prior to the
violation.

(7) Good cause. Good cause includes circumstances
beyond the registrant's control, such as, but not limited to:

(A) illness;
(B) illness of another household member requiring
the presence of the registrant;
(C) a household emergency;
(D) unavailability of transportation; or
(E) lack of adequate child care for children ages 6
through 11.

(8) Suitable work. Any employment offered is con-
sidered suitable:

(A) if the wage offered is at least the highest of the
applicable federal minimum wage, the applicable
state minimum wage, or 80% of the federal minimum
wage, if neither the state nor federal minimum wage
applies;
(B) if the employment offered is on a piece-rate
basis and the average hourly wage the employee can
reasonably expect is at least equal to the applicable
hourly wages specified;
(C) if the registrant, in order to be hired or to con-
tinue working, is not required to join, resign from, or
refrain from joining any legitimate labor organiza-
tion;
(D) if the work offered is not at a site subject to
a strike or lockout at the time of the offer unless the
strike has been enjoined under the Labor Management
Relations Act (Taft-Hartley) or an injunction has been
issued under Section 10 of the Railway Labor Act; or
(E) unless the registrant demonstrates or the
worker determines the:

(i) risk to health and safety is unreasonable;
(ii) household member is physically or men-
tally unfit to perform the employment as doc-
umented by medical evidence or other reliable
information;
(iii) employment offered within the first 30 cal-
endar days of registration is not in the registrant's
major field of experience;
(iv) distance from the registrant's home to the
place of employment is unreasonable based on
the expected wage and the time and cost of daily
commuting. Commuting time cannot exceed two
hours daily; or
(v) working hours or nature of the employment
interferes with the registrant's religious observa-
tions, convictions, or beliefs.

(9) Monitoring E&T. The Family Support Services
Division SNAP Section staff monitor the SNAP E&T
Program.

SUBCHAPTER 7. FINANCIAL ELIGIBILITY
CRITERIA
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PART 1. RESOURCES

340:50-7-1. Resources considered
(a) The resource standards in Part 1 of this Subchapter ap-
ply only to households containing a person who is disqualified
from the Supplemental Nutrition Assistance Program (SNAP)
due to an intentional program violation (IPV) as described in
OAC 340:50-15-25. Resources are excluded in determining el-
igibility for the Supplemental Nutrition Assistance Program
(SNAP) unless the household:

(1) Eligibility must be denied or terminated if the non-
exempt resources described in OAC 340:50-7-3 exceed
$3,000 for households with a member who is disabled
[OAC 340:50-5-4] or 60 years of age or older, or $2,000
for all other households. applies for expedited service.
The worker must include the household's liquid resources
as defined at (b) of this Section to determine eligibility for
expedited service per OAC 340:50-11-1; or
(2) The household's resources at the time the face-to-
face interview is conducted must be used to determine if
the household meets resource standards contains one or
more sponsored aliens whose sponsor's resources must be
considered per OAC 340:50-5-49.
(3) The worker:

(A) reviews with the applicant any resources re-
ported on the application;
(B) inquires if any resources have been obtained
since the application was filed; and
(C) verifies all liquid and non-liquid resources
which appear to be questionable or are inconsistent
with other information reported on the application or
review forms.

(b) Resources are not considered in determining eligibility
for food benefits when all household members are considered
to be categorically eligible per OAC 340:50-11-111. How-
ever, liquid resources must be within the criteria shown at OAC
340:50-11-1 to determine expedited eligibility. The worker ac-
cepts the household's statement regarding the value of liquid
resources to determine expedited eligibility. Liquid resources
include:

(1) cash on hand;
(2) checking or savings account balances;
(3) the cash value of savings certificates; and
(4) the cash value of stocks or bonds.

(c) The household must verify the value of liquid and
non-liquid resources per OAC 340:50-5-49 when the sponsor's
resources must be considered. After subtracting $1,500 from
countable resources, resources cannot exceed $3,000 for
households that contain a member who is disabled or 60 years
of age or older or $2,000 for all other households.

340:50-7-2. Excluded resources [REVOKED]
In households applying for or receiving food benefits, re-

sources listed in this Section are excluded for household mem-
bers, for disqualified members whose resources are counted,
or for ineligible aliens who would otherwise be a household
member. When an exclusion applies because of use by or for

a household member, the exclusion also applies when the re-
source is used by or for a disqualified person whose resources
are counted or for an ineligible alien who would otherwise be
a household member.

(1) Home and surrounding property. The home and
surrounding property which is not separated from the
home by intervening property owned by others is exempt.
Public right-of-way, such as roads which run through the
surrounding property and separate it from the home, does
not affect exemption of the property.

(A) The home and surrounding property remain ex-
empt when temporarily unoccupied by reasons of em-
ployment, training for future employment, illness, va-
cation, or uninhabitability caused by casualty or natu-
ral disaster so long as the household intends to return.
(B) Households that currently do not own a home,
but own or are purchasing a lot on which they intend
to build or are building a permanent home receive an
exclusion for the value of the lot and, if it is partially
completed, for the home.

(2) Household personal goods, life insurance, and
pension plans. Household goods, personal belongings,
including one burial lot per household member, the cash
value of life insurance policies, and prepaid burial plans
are exempt. The cash value of pension plans or funds de-
scribed in federal law is excluded.
(3) Vehicles.

(A) Exclude one licensed vehicle per adult house-
hold memberregardless of the use of the vehicle.
(B) Exclude any other licensed vehicle a household
member under age 18 drives to and from employment,
or to and from training or education which is prepara-
tory to employment, or to seek employment. This
exclusion applies during temporary periods of unem-
ployment to a vehicle which a household member un-
der age 18 customarily drives to and from employ-
ment.
(C) Exclude any other licensed vehicle if:

(i) used for income-producing purposes such
as, but not limited to, a taxi, truck, or fishing boat,
or a vehicle used for deliveries, to call on clients
or customers, or required by the terms of employ-
ment. Licensed vehicles previously used by a self-
employed household member engaged in farming
must continue to be excluded as a resource for one
year from the date the household member termi-
nated his or her self-employment farming;
(ii) annually producing income consistent with
its fair market value, even if used only on a sea-
sonal basis;
(iii) necessary for long distance travel, other
than daily commuting, that is essential to the em-
ployment of a household member such as the vehi-
cle of a traveling sales person or of a migrant farm
worker following the work stream;
(iv) used as the household's home;
(v) necessary to transport a physically disabled
household member regardless of the purpose of
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such transportation. The vehicle need not have
special equipment or be used primarily by or for
the transportation of the physically disabled house-
hold member. Only one vehicle per physically dis-
abled household member may be excluded;
(vi) necessary to carry fuel for heating or wa-
ter for home use when the transported fuel or wa-
ter is anticipated to be the primary source of fuel
or water for the household during the certification
period. Households must receive this resource ex-
clusion without having to meet any additional tests
concerning the nature, capabilities, or other uses of
the vehicle. Households must not be required to
furnish documentation unless the exclusion of the
vehicle is questionable;
(vii) the value of the vehicle is inaccessible be-
cause its sale would produce an estimated return
of not more than $1,500;
(viii) jointly owned by a food benefit household
member and someone who does not live with the
food benefit household. To be excluded, the vehi-
cle must not be used by, nor in the possession, of
anyone who lives in or with the household. The
food benefit household member must also be un-
able to sell the vehicle because the signature of the
co-owner is needed and that person will not sign;
or
(ix) legally prohibited from being sold by the
food benefit household. The determination of
whether a food benefit household can legally sell
a vehicle is governed by the law of Oklahoma.

(D) The exclusions in (i) through (iii) of this sub-
section continue to apply when the vehicle(s) is not
in use because of temporary unemployment such as
when a taxi driver is ill and cannot work or the vehi-
cle is broken down and cannot be used.

(4) Real or personal property directly related to the
maintenance of excluded vehicles. Property, real or per-
sonal, to the extent it is directly related to the maintenance
or use of a vehicle described in paragraph (3) of this sub-
section is excluded. Only that portion of real property de-
termined necessary for maintenance or use is excluded.
(5) Income producing property. Income producing
property which annually produces income consistent with
the fair market value is excluded even if used on a seasonal
basis.
(6) Property essential to employment. Property, such
as farm land or work related equipment including tools of
a tradesman or the machinery of a farmer, which is essen-
tial to the employment or self-employment of a household
member is excluded. Property of a household member en-
gaged in farming continues to be excluded for one year
from the date the household member terminates his or her
self-employment from farming.
(7) Installment contracts. Installment contracts for
the sale of land or buildings are excluded if the contract
or agreement is producing income consistent with its fair

market value. The exclusion applies to the value of the
property sold under the installment contract or held as
security in exchange for a purchase price consistent with
the fair market value of that property.
(8) Inaccessible resources. Resources whose cash
value is not accessible to the household are exempt, such
as but not limited to, irrevocable trust funds, security de-
posits on rental property or utilities, property in probate,
and real property which the household is making a good
faith effort to sell at a reasonable price and which has not
been sold. If questionable, the worker establishes that the
property is for sale and that the household will accept a
reasonable offer.

(A) A resource is considered inaccessible if its
sale or other disposition is unlikely to produce funds
amounting to one half or more of the applicable
resource limit for the household.
(B) The value of the inaccessible resource is the
amount of the expected return to the household after
subtracting estimated cost of sale or disposition, and
consideration of the ownership interest to the house-
hold.
(C) A single resource may not be subdivided solely
to obtain an exclusion as inaccessible.
(D) This inaccessible provision does not apply
to vehicles or financial instruments such as stocks,
bonds, or negotiable financial instruments.
(E) Any funds in a trust, transferred to a trust, and
the income produced by that trust, to the extent it is
not available to the household, is considered inacces-
sible to the household if:

(i) the trust arrangement is not likely to cease
during the certification period and no household
member has the power to revoke the trust arrange-
ment or change the name of the beneficiary during
the certification period;
(ii) the trustee administering the funds is:

(I) a court;
(II) an institution, corporation, or organiza-
tion which is not under the direction or owner-
ship of any household member; or
(III) a person appointed by the court who
has court imposed limitations placed on his or
her use of the trust funds;

(iii) trust investments made on behalf of the
trust do not directly involve or assist any business
or corporation under the control, direction, or in-
fluence of a household member; and
(iv) the funds held in irrevocable trust are es-
tablished from:

(I) the household's own funds, if the
trustee uses the funds solely to make invest-
ments on behalf of the trust or to pay the
educational or medical expenses of any person
named by the household creating the trust; or
(II) non-household funds by a non-house-
hold member.
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(9) Education assistance. All education grants, work
study, scholarships, and student loans are exempt if receipt
is contingent upon the student regularly attending school.
(10) Resources excluded by law. Resources currently
excluded by law are:

(A) payments received:
(i) under the Alaska Native Claims Settlement
Act [Public Law (P.L.) 92-203, § 21(a)];
(ii) under the Sac and Fox Indian Claims
Agreement [P.L. 94-189];
(iii) from the disposition of funds to the Grand
River Band of Ottawa Indians [P.L. 94-540];
(iv) by members of the Confederated Tribes of
the Mescalero Reservation [P.L. 95-433]; or
(v) under the Maine Indian Claims Settlement
Act of 1980 to members of the Passamaquoddy
and the Penobscot Nation [P.L. 96-420];

(B) payments received by certain Indian tribal
members under P.L. 94-114, Section 6 regarding
submarginal land held in trust by the United States;
(C) Indian per capita payments distributed from
judgment awards and trust funds made pursuant
to P.L. 98-64. Exclude any interest or investment
income accrued on such funds while held in trust
or any purchases made with judgment funds, trust
funds, interest or investment income accrued on such
funds. Exclude any per capita payments, headrights
of Osage tribe, income from mineral leases, or other
tribal business ventures, as long as the payments
meet the distribution requirements as stated in this
subparagraph.

(i) Any interest or income derived from the
funds after distribution is considered as any other
income.
(ii) The per capita exclusion applies per person
rather than per family.
(iii) When these excluded funds are deposited
in a bank or other financial institution, the deposits
are excluded as long as the funds are kept in a sep-
arate account and not commingled in an account
with non-excluded funds.
(iv) When the excluded funds are commin-
gled in an account with non-excluded funds, the
excluded funds retain their exemption for six
months from the date of commingling. After six
months from the date of commingling, all funds
are counted as a resource.
(v) Purchases made with excluded funds are
considered a resource;

(D) interests of individual Indians in trust or re-
stricted lands;
(E) benefits received from Special Supplemental
Nutrition Program for Women, Infants, and Children
(WIC) [P.L. 92-443, § 6];
(F) reimbursements from the Uniform Relocation
Assistance and Real Property Acquisition Policy Act
of 1970 [P.L. 91-646, § 216];

(G) Earned Income Tax Credit (EITC) payments
received by a participating food benefit household
member as part of a federal tax refund or as advance
payments received as part of a paycheck, excluded for
12 months during continuous participation. This does
not mean that households lose the exclusion if they
temporarily leave the program for administrative rea-
sons;
(H) refunds of the state EITC as a result of filing a
state income tax return in the month received and the
following month;
(I) payments received from the Youth Incentive
Entitlement Pilot Projects, the Youth Community
Conservation and Improvement Projects, and the
Youth Employment and Training Programs under
Title IV of the Comprehensive Employment and
Training Act of 1978 [P.L. 95-524];
(J) financial assistance provided by a program
funded in whole or in part under Title IV of the Higher
Education Act in accordance with P.L. 99-498;
(K) payments made from the Agent Orange Settle-
ment Fund or any other fund established pursuant to
the settlement in the In Re Agent Orange product lia-
bility litigation, M.D.L. No. 381 (E.D.N.Y.);
(L) payments received under the Civil Liberties
Act of 1988. These payments are made to persons of
Japanese ancestry who were detained in internment
camps during World War II;
(M) payments made from the Radiation Exposure
Compensation Trust Fund as compensation for in-
juries or deaths resulting from the exposure to radi-
ation from nuclear testing and uranium mining;
(N) amounts held in an account for the fulfillment
of a Plan for Achieving Self-Support (PASS) under
Title XVI of the Social Security Act;
(O) the resources of any non-household member
unless the person is disqualified from the program by
an administrative or court fraud hearing, by failing to
obtain or refusing to provide a Social Security num-
ber, or is an ineligible alien who would otherwise be
a household member;
(P) payments or allowances made under any fed-
eral law for the purpose of energy assistance such as
the Low Income Home Energy Assistance Program
(LIHEAP);
(Q) earmarked resources, such as those govern-
mental payments made by the Individual and Family
Grant Program or the Small Business Administration
which are designated for the restoration of homes
damaged in a disaster and which are subject to a
legal sanction if the funds are not used as intended.
Resources such as those of self-employed persons,
which have been prorated and counted as income,
and Indian lands held jointly with the tribe or land
that can be sold only with the approval of the Bureau
of Indian Affairs are also exempt;
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(R) the identified resources of all Temporary As-
sistance for Needy Families (TANF) and Supplemen-
tal Security Income (SSI) recipients when the house-
hold's total resources are calculated for food benefit
eligibility purposes;
(S) excluded monies kept in a separate account,
which are not commingled in an account with the
non-excluded funds retain excluded status for an un-
limited period of time.

(i) Monies of self-employed households that
are excluded as a resource because they have been
prorated over the period they are intended to cover
and are commingled in an account with non-ex-
cluded funds retain their exclusion for the period
of time over which they have been prorated as in-
come.
(ii) All other excluded monies which are com-
mingled in an account with other funds retain their
exempt status for six months from the date they
are commingled. When the household's total re-
sources, including all funds in the commingled ac-
count, exceed the allowable limit after that time,
all funds in the commingled account are consid-
ered as a resource;

(T) payments made to persons because of their sta-
tus as victims of Nazi persecution;
(U) any funds deposited in an Individual Develop-
ment Account (IDA) operated under the Assets for In-
dependence Act;
(V) monetary allowances as described in Section
1823(c) of Title 38 of the United States Code (U.S.C.)
provided to certain persons who are children of Viet-
nam War veterans; and
(W) Disaster Unemployment Assistance paid to
persons unemployed as the result of a major disaster.

(11) Department of Housing and Urban Develop-
ment (HUD) Family Self-sufficiency (FSS) Program
escrow accounts. Families participating in the HUD
FSS program may withdraw money from their escrow
accounts prior to completion of the program. This money
is excluded both as income and as a resource.
(12) Education accounts. Funds in education accounts
established under Sections 529 and 530 of the Internal
Revenue Code and Section 4000 of Title 56 of the Ok-
lahoma State Statutes are excluded.

340:50-7-3. Non-exempt resources [REVOKED]
(a) Non-exempt resources are those resources which, after
deducting any encumbrances, must be considered in the deter-
mination of eligibility to receive food benefits.
(b) Non-exempt resources include, but are not limited to:

(1) liquid resources. Liquid resources must be verified
and include:

(A) cash on hand;
(B) checking or savings accounts;
(C) savings certificates; or
(D) stocks or bonds; or

(2) non-liquid resources. Non-liquid resources are ver-
ified if questionable and include:

(A) licensed and unlicensed vehicles;
(B) boats;
(C) land;
(D) recreational property;
(E) mobile homes other than home property;
(F) vacation home property; or
(G) other property not specifically excluded.

(c) The value of non-exempt resources, except for licensed
vehicles, is the equity value. The equity value is the fair market
value less encumbrances.
(d) Exclude the entire value of non-liquid assets used as col-
lateral for a business loan if the household is prohibited by the
loan agreement from selling the asset.

340:50-7-4. Special resource situations [REVOKED]
(a) Jointly owned resources other than vehicles.
Resources other than vehicles owned jointly by separate
households must be considered available in their entirety to
each household, unless the household can demonstrate such
resources are inaccessible to the household.

(1) If the household can demonstrate it has access to
only a portion of the resources, the value of that portion of
the resource is counted toward the household's resource
level.
(2) The resources are considered totally inaccessible to
the household if the resource cannot practically be subdi-
vided and the household's access to the value of the re-
source is dependent on the agreement of a joint owner who
refuses to comply. For purposes of this provision, ineligi-
ble aliens or disqualified persons residing with the house-
hold are considered household members.
(3) Resources are considered inaccessible to persons
residing in shelters for battered women and children if:

(A) the resources are jointly owned by such persons
and by members of their former household; and
(B) the shelter resident's access to the value of the
resources is dependent on the agreement of a joint
owner who still resides in the former household.

(b) Non-recurring lump sum payments. Money received
in the form of a non-recurring lump sum payment such as in-
come tax refunds, rebates, credits, and retroactive lump sum in-
surance settlements constitute a resource in the month received
unless specifically excluded from consideration as a resource
by federal law.

(1) Upon receipt of information that a certified house-
hold has received a non-recurring lump sum payment, the
worker reviews the case file to determine if the amount
received, in addition to the other resources listed on the
application form, exceeds the resource limitation for the
household.
(2) If the total amount exceeds the allowable resource
limitation, the worker must close the food benefits giving
ten-day advance notice. If, within ten days, the household
presents evidence that the resources have been depleted
and are within the allowable resource limits, the food ben-
efits may be left open for the remainder of the certification
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period. If the household does not agree with the decision
to terminate the food benefits and requests a hearing, the
food benefits may be continued pending a decision on the
appeal.
(3) Any amount received by an income eligible Sup-
plemental Security Income (SSI) recipient due to an un-
derpayment or retroactive payment of SSI or Social Secu-
rity benefits is excluded as a resource.

(c) Non-excluded vehicles. The equity in all vehicles, ex-
cept those excluded in OAC 340:50-7-2, is considered. The
amount of equity in excess of $5,000 is considered against the
maximum allowable resource limit for the household.

(1) The current market value less encumbrances on the
vehicle(s) is the equity.
(2) Only encumbrances that can be verified are consid-
ered in computing equity.
(3) The market value of each year's make and model is
established on the basis of the average trade-in value.
(4) In the event the household and worker cannot agree
on the value of the vehicle, the household secures written
appraisals by two persons familiar with current values. If
there is substantial unexplained divergence between these
appraisals or between the blue book value and one or more
of these appraisals, the worker and the household jointly
arrange for the market value to be established by an ap-
praisal made by a third person who is familiar with current
values and acceptable to both the household and worker.

(d) Resources of disqualified members or ineligible
aliens. All resources of disqualified members or ineligible
aliens are considered in determining the eligibility of the
remaining household members.

340:50-7-5. Transfer of resources [REVOKED]
Households which have knowingly transferred resources

for the purpose of qualifying or attempting to qualify for food
benefits are disqualified from participating in the program for
up to one year from the date of discovery. The disqualifica-
tion period applies if the resources are transferred three months
prior to application or transferred after the household is de-
termined eligible. At the time of application, the worker asks
the household to provide information regarding any resources
which have been transferred, within the three month period
immediately preceding the date of application, by any house-
hold member, ineligible alien, or disqualified member whose
resources are being considered available.

(1) Transfers of property which do not otherwise affect
eligibility do not result in disqualification. Examples in-
clude:

(A) personal property such as furniture or property
which is sold or traded at or near the fair market value;
(B) property transferred between members of the
same household, including ineligible aliens or dis-
qualified members whose resources are being consid-
ered available; and
(C) property which is transferred for reasons other
than to qualify for food benefits.

(2) For applicants, the period of disqualification begins
in the month of application. The length of the disqualifica-
tion period is based on the amount of transferred resources
which, when added to the other accountable resources, ex-
ceeded the allowable limits. The following chart is used
to determine the period of disqualification:

Amount in excess of Period of
the resource limit disqualification

$ 0 – 249 One Month
250 – 999 Three Months

1000 – 2999 Six Months
3000 – 4999 Nine Months

5000 – and up Twelve Months

PART 3. INCOME

340:50-7-22. Income exclusions
Only the payments listed in this Section are excluded from

the household's income, from income of disqualified members
whose income is counted, or from the income of ineligible
aliens who would otherwise be household members. No other
income is excluded.

(1) In-kind income. In-kind income is any gain or
benefit which is not in the form of money payable directly
to the household, including non-monetary or in-kind ben-
efits, such as meals, clothing, public housing, or produce
from a garden.
(2) Vendor payments. Vendor payments are payments
in money on behalf of a household when a person or organ-
ization outside the household uses its own funds to make a
direct payment to either a household's creditors or a person
or organization providing a service to the household.
(3) Educational assistance. Educational assistance
including grants, work-study, scholarships, fellowships,
educational loans on which payment is deferred, veteran's
education benefits, and the like are exempt if receipt is
contingent upon the student regularly attending school and
the money received is intended to offset the costs of educa-
tion and expenses as identified by the institution, school,
program, or other grantor. If the money is not intended to
be a reimbursement, as described in paragraph (7) of this
Section, and is a gain to the client, it is considered income.
(4) Family Support Assistance Payment Program.
Family Support Assistance Payment Program payments
provided by Developmental Disabilities Services Division
(DDSD) are excluded.
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(5) Income excluded by law. Income excluded by law
is:

(A) reimbursements from the Uniform Relocation
Assistance and Real Property Acquisition Policies
Act of 1970. [Public Law (P.L.) 91-646, § 216] Such
payments are:

(i) payments to persons displaced due to the
acquisition of real property;
(ii) relocation payments to a displaced home
owner toward the purchase of a replacement
dwelling if the owner purchased and occupied the
dwelling within one year following displacement;
and
(iii) replacement housing payments to dis-
placed persons not eligible for a home owner's
payment;

(B) payments received:
(i) under the Alaska Native Claims Settlement
Act [P.L. 92-203 § 21(a)];
(ii) under the Sac and Fox Indian Claims
Agreement [P.L. 94-189];
(iii) from the disposition of funds to the Grand
River Band of Ottawa Indians [P.L. 94-540];
(iv) by members of the Confederated Tribes of
the Mescalero Reservation [P.L. 95-433]; or
(v) under the Maine Indian Claims Settlement
Act of 1980 to members of the Passamaquoddy
and the Penobscot Nation [P.L. 96-420];

(C) any payment to volunteers under Title II, Re-
tired and Senior Volunteer Program (RSVP), foster
grandparents and others, of the Domestic Volunteer
Services Act of 1973 [P.L. 93-113] as amended;
(D) income derived from certain submarginal land
of the United States which is held in trust for certain
Indian tribes [P.L. 94-114, § 6];
(E) Indian per capita payments distributed from
judgment awards and trust funds made pursuant to
P.L. 98-64. Also excluded is any interest or invest-
ment income accrued on such funds while held in
trust or any purchases made with judgment funds,
trust funds, interest, or investment income accrued
on such funds. Any per capita payments, headrights
of the Osage tribe, income from mineral leases or
other tribal business ventures are excluded, as long as
they meet the distribution requirements as stated in
this paragraph. Any interest or income derived from
the funds after distribution is considered as any other
income. The per capita exclusion applies per person
rather than per family.;

(i) Excluded funds deposited in a bank or
other financial institution are excluded as long
as they are kept in a separate account and not
commingled in an account with non-excluded
funds. When the excluded funds are commingled
in an account with non-excluded funds they retain
their exemption for six months from the date of
commingling. After six months from the date of
commingling, all funds are counted as a resource.

(ii) Purchases made with excluded funds are
considered a resource;

(F) income up to $2,000 per year received by indi-
vidual Indians, which is derived from leases or other
uses of individually-owned trust or restricted lands.
The income exclusion applies to calendar years begin-
ning January 1, 1994. Any remaining disbursements
from the trust or restricted lands are considered as
income;
(G) allowances, earnings, and payments made for
participation in the Workforce Investment Act (WIA)
to persons of all ages and student status. There are nu-
merous programs for which payments are excluded.
These programs include Summer Youth, Job Corps,
paid classroom training, and others. The exception
to the income exclusion is income to persons for
on-the-job training paid to participants 19 years old
of age and older. This income is treated as any other
earned income;
(H) payments, allowances, or earnings to persons
participating in programs under Title I of the National
and Community Service Act, such as University
Year for Action (UYA), Senior Companion Pro-
gram, AmeriCorps Volunteers in Service to America
(VISTA) and other AmeriCorps Programs, are not
included as income for purposes of determining food
benefit eligibility and benefit level;
(I) payments or allowances made under any fed-
eral law for the purpose of energy assistance, Low
Income Home Energy Assistance Program (LIHEAP)
and utility payments, and reimbursements made by
the Department of Housing and Urban Develop-
ment (HUD) and the Farmers Home Administration
(FmHA);
(J) the amount of the mandatory salary reduction
of military service personnel used to fund the G.I.
Bill;
(K) all funds that are paid to persons under the
Community Service Employment Program under
Title V, P.L. 100-175. This program is authorized
by the Older Americans Act. Each state and various
organizations receive some Title V funds. These or-
ganizations include:

(i) Experience Works;
(ii) National Council on Aging;
(iii) National Council of Senior Citizens;
(iv) American Association of Retired Persons
(AARP);
(v) U. S. Forest Service;
(vi) National Association for Spanish Speaking
Elderly;
(vii) National Urban League;
(viii) National Council on Black Aging; and
(ix) National Council on Indian Aging;

(L) Earned Income Tax Credit (EITC) payments
received as part of a tax refund and also EITC ad-
vance payments received as part of a paycheck [P.L.
100-435];
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(M) refunds of the state EITC as a result of filing a
state income tax return;
(N) payments made from the Agent Orange Set-
tlement Fund or any other fund established pursuant
to the settlement in the In Re Agent Orange product
liability litigation, M.D.L. No. 381 (E.D.N.Y.);
(O) payments received under the Civil Liberties
Act of 1988. These payments are made to persons
of Japanese ancestry who were detained in interment
camps during World War II;
(P) payments made from the Radiation Expo-
sure Compensation Trust Fund as compensation for
injuries or deaths resulting from the exposure to radi-
ation from nuclear testing and uranium mining;
(Q) payments for the fulfillment of a Plan for
Achieving Self-Support (PASS) under Title XVI of
the Social Security Act;
(R) payments made to persons because of their sta-
tus as victims of Nazi persecution;
(S) funds distributed by Federal Emergency Man-
agement Assistance (FEMA) due to a disaster or
emergency to persons directly affected by the event.
This exclusion also applies to comparable disaster
assistance provided by states, local governments, and
disaster assistance organizations. For payments to be
excluded, the disaster or emergency must be declared
by the President of the United States;
(T) monetary allowances as described in Section
1823(c) of Title 38 of the United States Code (U.S.C.)
provided to certain persons who are children of Viet-
nam War veterans;
(U) Disaster Unemployment Assistance paid to
persons unemployed as a result of a major disaster;
and
(V) benefits paid to certain veterans and the
spouses of veterans who served in the military of
the Government of the Commonwealth of the Philip-
pines during World War II by the Filipino Veterans
Equity Compensation Fund.

(6) Payments which are not considered income.
(A) The payments in (i) through (iii) are not consid-
ered as income.

(i) Monies withheld from any income source
to repay a prior overpayment from that same
source.
(ii) Monies voluntarily or involuntarily re-
turned to repay a prior overpayment received from
that same income source.
(iii) Child support payments received by Tem-
porary Assistance for Needy Families (TANF)
recipients which must be that are sent to the Okla-
homa Child Support Services (OCSS) to maintain
TANF eligibility.

(B) Monies withheld or returned to repay over-
payments in federal, state, or local means-tested
assistance programs are counted when they are with-
held or returned to repay overpayments resulting from

intentional program violation as established by the
agency administering the program.

(i) In the Supplemental Nutrition Assistance
Program (SNAP), willful misrepresentation is
considered as intentional program violation.
(ii) The State Supplemental Payment to the
Aged, Blind, and Disabled and TANF programs
define intentional program violation using the
terms restitution, fraud, and willful misrepresenta-
tion.
(iii) The Social Security Administration (SSA)
and Veterans Benefits Administration programs
define intentional program violation as fraud. Sup-
plemental Security Income (SSI) is a means-tested
program within SSA.

(7) Reimbursements.
(A) Reimbursements for past or future expenses to
the extent they do not exceed actual expenses and do
not represent a gain or benefit to the household are not
considered. Examples are reimbursements for:

(i) job or training related expenses such as
travel, per diem, uniforms, and transportation to
and from job or training site. However, if these
expenses are not reimbursements, they are consid-
ered income;
(ii) out-of-pocket expenses incurred by volun-
teers in the course of their work;
(iii) medical or dependent care; and
(iv) services provided by Title XX of the Social
Security Act.

(B) When a reimbursement, including a flat al-
lowance, covers multiple expenses, each expense
does not have to be separately identified as long as
none of the reimbursement covers normal living
expenses. The amount of the reimbursement that
exceeds the actual incurred expenses is counted as
income. A reimbursement is not considered to exceed
actual expenses unless the provider or household
indicates the amount is excessive.

(8) Money received for third parties. Money re-
ceived and used for the care and maintenance of a third
party beneficiary who is not a household member is not
considered.

(A) If the intended beneficiaries of a single pay-
ment are both household and non-household mem-
bers, any identifiable portion of the payment in-
tended and used for the care and maintenance of the
non-household member is excluded.
(B) If the non-household member's portion cannot
be readily identified, as in TANF payments, the pay-
ment is evenly prorated among intended beneficiaries.
The exclusion is applied to the non-household mem-
ber's pro rata share or the amount actually used for
the non-household member's care and maintenance,
whichever is less.

(9) Earnings of a child. Earned income of a child
who is head of his or her own household is counted. The
earned income of an elementary or high school student
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17 years of age or younger who is under parental control
of an adult household member is excluded. This exclu-
sion continues to apply during temporary interruptions
in school attendance due to semester or vacation breaks,
provided the child's enrollment will resume following the
break. If the child's earnings cannot be differentiated from
those of other household members, the total earnings are
prorated equally among the working members, and the
child's prorated share is excluded.
(10) Other types of excluded income.

(A) Loans. All loans, including loans from private
as well as commercial institutions, are excluded. Ver-
ification that the income is a loan is required.
(B) Irregular Income. Exclude any income in the
certification period which is received too infrequently
or irregularly to be reasonably anticipated which that
is $30 or less per quarter.
(C) Non-recurring lump sum payments. Ex-
clude money received in the form of non-recurring
lump sum payments, including but not limited to:
income tax refunds, rebates, credits, retroactive lump
sums from SSA, SSI, public assistance, Railroad Re-
tirement pensions, or other payments, or retroactive
lump sum insurance settlements. These payments are
counted as resources.
(D) Cost of self-employment. Exclude the cost of
producing self-employment income.
(E) Income of non-household members. The
income of non-household members who have not
been disqualified or are not ineligible aliens is not
considered available to the household.
(F) Charitable contributions. Exclude cash con-
tributions to a household from one or more private
non-profit charitable organizations, not to exceed
$300 in a federal fiscal year quarter. For the purposes
of this provision a quarter includes these specific
months:

(i) October, November, December;
(ii) January, February, March;
(iii) April, May, June; and
(iv) July, August, September.

(G) Department of Housing and Urban Devel-
opment's (HUD) Family Self-sufficiency Program
(FSS) escrow accounts. Families participating in the
HUD FSS program may withdraw money from their
escrow accounts prior to completion of the program.
This money is excluded both as income and as a re-
source.
(H) Individual Development Account (IDA).
Any funds deposited in an IDA operated under the
Assets for Independence Act and the interest that
accrues.

340:50-7-29. Income inclusions
(a) Sources of income considered. The worker considers
all household income, unless specifically excluded at OAC
340:50-7-22, in determining monthly gross income. Income
is classified as earned or unearned.

(1) When one or more household members are absent
from the home, before deciding whether to consider the
absent household member's income, the worker must de-
termine if the person returns to the home for part of the
month.

(A) When the household member does not return
for part of the month, per OAC 340:50-5-2, the worker
does not include the absent member in the benefit
amount and only counts the portion of his or her in-
come that he or she makes available to the rest of the
household.
(B) When the household member returns for part
of each month, the worker includes him or her in the
benefit amount and counts all of his or her income
unless excluded at OAC 340:50-7-22.

(2) Per OAC 340:50-5-5, the household has the op-
tion of including a child receiving a foster payment, that
includes a payment for kinship care, in the food bene-
fit. When the household chooses not to include the child
receiving a foster care payment in the food benefit, the
worker does not count the child's income, including the
foster payment.
(3) When the household adopts a child previously in
the custody of the Oklahoma Department of Human Ser-
vices (OKDHS) and receives an adoption subsidy pay-
ment for the child, the worker includes the child in the
food benefit and counts the child's income, including the
adoption subsidy payment.

(ab) Earned income. Earned income is income which a
household receives in the form of wages, commission, self-em-
ployment, or training allowances and for which a person puts
forth daily, physical labor. Temporary disability insurance
payments and temporary worker's compensation payments are
considered earned income if payments are employer funded
and the person remains employed. The types of earnings listed
in (1) through (4) of this subsection, including money from the
sale of whole blood or blood plasma, are considered earned
income.

(1) Wages. All The worker counts as earned in-
come all wages and salaries for services performed as
an employee, including sick pay paid by the employer
to an employee who plans to return to work when recov-
ered, are considered as earned income. Wages that are
This includes wages garnisheed or diverted and paid to a
third party for a household's expenses are also included.
Countable wages for military personnel include Variable
Housing Allowance (VHA), Basic Allowance for Quar-
ters (BAQ), and Basic Allowance for Housing (BAH).
(2) Self-employment. The worker determines the
household's total gross income from a self-employment
enterprise in accordance with per procedures described at
OAC 340:50-7-30.
(3) Title I payments of the Domestic Volunteer Ser-
vices Act. Payments Countable earned income includes
payments paid to a household member under Title I of
the Domestic Volunteer Services Act of 1973 as amended
[Public Law (P.L.) 93-113] are considered as income
unless excluded in per OAC 340:50-7-22.
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(4) On-the-job training. Income The worker counts
income earned in on-the-job training positions is con-
sidered as earned income. This includes on-the-job
training provided under Section 204(b)(1)(c) or Section
264(c)(1)(A) of the Workforce Investment Act for persons
19 years of age or older.

(bc) Unearned income. In general, unearned income is that
income which a household receives and is not in the form of
wages, self-employment, or training allowances and for which
a person does not put forth any daily, physical labor. The types
of income listed in (1) through (5) of this subsection, while not
all inclusive, are considered unearned.

(1) Assistance payments. Assistance The worker
counts payments from a federally aided public assistance
program, such as Supplemental Security Income (SSI),
Temporary Assistance for Needy Families (TANF), or
assistance programs based on need, such as State Supple-
mental Payments are considered as unearned income.

(A) A household's food benefit amount does not
increase when the benefit received from another pro-
gram is reduced, suspended, or terminated because of
a penalty imposed for an intentional failure to com-
ply with a requirement of that program. The other
program must be a means-tested, federal, state, or
local welfare or public assistance program which is
governed by welfare or public assistance laws or reg-
ulations and which distributes public funds, such as,
SSI and TANF. Policy at OAC 340:10-2-2 explains
the TANF penalty considered for SNAP.

(i) When a worker is not able to obtain the
necessary information and cooperation from an-
other federal, state, or local means-tested welfare,
or public assistance program to comply with the
provision in (A) of this paragraph, Oklahoma De-
partment of Human Services (OKDHS) is not held
responsible. The worker must make a good faith
effort to get the needed information and record the
details and results of this effort in the case file.
(ii) The worker does not reduce, suspend,
or terminate the household's current food benefit
amount is not reduced, suspended, or terminated
when the benefits under another assistance pro-
gram are decreased.
(iii) When the worker adds eligible members
are added to the food benefit, the benefit must
be adjusted regardless of whether the household
is prohibited from receiving benefits for the ad-
ditional member under another federal, state, or
local welfare or public assistance means-tested
program.
(iv) Changes in the household circumstances
which are not related to the penalty imposed by
another federal, state, or local welfare or public
means-tested assistance program are not affected
by the provision in (A) of this paragraph.
(v) The application of the provision in (A) of
this paragraph applies for the duration of the im-
posed penalty.

(B) The provision in (A) of this paragraph does
not apply to persons or households subject to dis-
qualification from SNAP for noncompliance with a
comparable work requirement under Title IV of the
Social Security Act or an unemployment compensa-
tion work requirement.

(2) Pension and Social Security. Annuities, pensions,
retirement, veterans' or disability benefits, workers' or un-
employment compensation, survivors' or Social Security
benefits, and strike benefits are unearned income. The
worker considers disability payments as:

(A) unearned income when the person is no longer
considered an employee of the company and an
agency outside of the company pays the disability
benefits; and
(B) earned income when the person is still consid-
ered an employee of the company and the company
pays the disability benefits.

(3) Support and alimony. Support The worker counts
as unearned income support and alimony payments that
are made paid directly to the household from non-house-
hold members,. The worker also counts as unearned
income, money deducted or diverted from court-ordered
support or alimony payments, or other binding written
support or alimony agreement, to a third party for to pay a
household expense must be considered as income when
the court order directs that the payment be made to the
household. The worker does not count as income money
the court order states must be paid to a third party.
(4) Grants, dividends, royalty, and interest pay-
ments. Payments from government sponsored programs,
such as Agricultural Stabilization and Conservation
Service Programs, grants, dividends, royalties, interest,
royalties, and all other direct money payments from any
source which can be construed to be a gain or profit are
considered as income. Income The worker treats income
from royalties is treated these sources as unearned income.
The household must provide proof of income from these
sources so income can be averaged to determine monthly
countable income.
(5) Monies which are withdrawn or dividends
which are or could be received by a household from
trust funds. Dividends which the household has the
option of either receiving as income or reinvesting in the
trust are considered as income in the month they become
available to the household.

(cd) Income of disqualified or ineligible household mem-
bers. A OAC 340:50-5-10.1 gives a complete list of reasons
for disqualification of household members is found in OAC
340:50-5-10.1. Income of disqualified persons and unqualified
aliens is counted as indicated in paragraphs (1) and (2) of this
subsection.

(1) Income of a person disqualified for failure to
comply with food benefit Employment and Training
(E&T) Program requirements, a fleeing felon disqual-
ification, or willful misrepresentation or fraud. All
income of a person disqualified for failure to comply with
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food benefit E&T requirements, a fleeing felon disquali-
fication, or willful misrepresentation or fraud, is counted
in it's entirety as available to the remaining household
members. Utility The worker does not prorate utility,
medical, dependent care, and excess shelter deductions are
not prorated for the household.
(2) Income of persons disqualified for reasons other
than willful misrepresentation, a fleeing felon disquali-
fication, or failure to comply with E&T requirements.
Income The worker prorates the income of persons dis-
qualified for reasons other than those stated in paragraph
(1) of this subsection is prorated among all household
members.

(A) A pro rata share of the income of a disquali-
fied person is considered as income available to the
remaining members. This The worker calculates the
pro rata share is calculated by first subtracting the
allowable exclusions from the disqualified member's
income and dividing the income evenly among the
household members, including the disqualified mem-
ber.
(B) All The worker counts all but the disqualified
member's share is considered as income available
to the remaining household members. The earned
income deduction from OKDHS Appendix C-3,
Maximum Food Benefit Allotments and Standards
for Income and Deductions, applies to the prorated
income attributed to the household if it was earned by
the disqualified member.
(C) That The portion of the household's allowable
shelter and dependent care expenses which that are
either paid by or billed to the disqualified member
is divided evenly among the household members,
including the disqualified member. When the house-
hold is using the utility standard, it too is evenly
prorated. All but the disqualified member's share is
considered as a deductible shelter expense for the
remaining household members.

(3) Determining eligibility and benefit level. The
worker does not consider the needs of a disqualified or
ineligible household member are not considered when
determining the household's size for purposes of assigning
a benefit level to the household or for purposes of com-
paring the household's monthly income with the income
eligibility standard.

340:50-7-30. Self-employed households
Households whose income is derived either wholly or in

part from a self-employment enterprise are treated in accor-
dance with the procedures listed in paragraphs (1) through
(10).

(1) Capital gains. The proceeds from the sale of cap-
ital goods or equipment is income for program purposes
and is calculated in the same manner as a capital gain for
federal income tax purposes. Even though a percentage of
the proceeds from the sale of capital goods or equipment is
taxed for federal income tax purposes, the worker counts
the full amount of capital gain as income.

(2) Profit sharing. Households who operate S corpo-
rations, general or limited partnerships, or limited liability
companies may receive profit sharing that is reported
on the household's personal income tax return. When a
household member:

(A) actively participates in the operations, the in-
come from profit sharing is considered part of the
household's self-employed earned income; or
(B) does not actively participate in the operations,
the income from profit sharing is considered part of
the household's unearned income.

(3) Self-employed farm income. To be considered a
self-employed farmer, the farmer must receive or antici-
pate receiving annual gross proceeds of $1,000 or more
from the farming enterprise.

(A) Farming is defined as cultivating or operating a
farm for profit either as owner or tenant.
(B) A farm includes stock, dairy, poultry, fish, fruit,
and truck farms, and plantations, ranches, ranges, and
orchards.

(i) A fish farm is an area where fish are grown
or raised and where they are artificially fed, pro-
tected, and cared for, and does not include an area
where they are only caught or harvested.
(ii) A plant nursery is a farm for purposes of
this definition.

(C) A loss of income for a self-employed farmer
cannot be used to offset income from other household
income. When a self-employed farmer reports a loss
instead of a profit on the business, the worker does not
deduct the loss from other household income.

(4) Monthly self-employment income. Self-em-
ployment income received on a monthly basis but which
represents a household's annual support is normally av-
eraged over a 12-month period. If the averaged amount
does not accurately reflect the household's actual monthly
circumstances because the household has experienced a
substantial increase or decrease in business, the worker
calculates the self-employment income based on antici-
pated earnings.
(5) Seasonal self-employment income. Self-em-
ployment income intended to meet the household's needs
for only part of the year is averaged over the period of
time it is intended to cover. For example, the income of
self-employed vendors who work only in the summer and
supplement their income from other sources during the
balance of the year is averaged over the summer months
rather than a 12-month period.
(6) Annualized self-employment income. Self-em-
ployment income which represents a household's annual
support must be annualized over a 12-month period, even
if the income is received in a shorter period of time. For
example, self-employment income received by crop farm-
ers must be averaged over a 12-month period if the income
represents the farmer's annual support.

(A) If the averaged annualized amount does not ac-
curately reflect the household's actual circumstances
because the household has experienced substantial
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increase or decrease in business, the worker calculates
the self-employment income on anticipated earnings.
(B) The worker does not calculate self-employ-
ment income on the basis of prior earnings such as
income tax returns when an increase or decrease of
business has occurred.

(i) If the household's self-employment enter-
prise has been in existence for less than a year, the
income from that self-employment enterprise must
be averaged over the period of time the business
has been in operation and the monthly amount
projected for the coming year.
(ii) If the business has been in operation for a
short time and there is insufficient data to make a
reasonable projection, self-employment income
is recomputed at each new certification until a full
year's information is available.

(7) Anticipated income. When a household who
would normally have the self-employment income an-
nualized experiences a substantial increase or decrease
in business, the worker calculates the self-employment
income based on anticipated earnings.

(A) For those households whose self-employment
income is calculated on an anticipated basis, the
worker adds any capital gains the household antic-
ipates it will receive in the next 12 months, starting
with the date the application is filed, and divides this
amount by 12. This amount is used in successive
certification periods during the next 12 months except
that a new average monthly amount must be calcu-
lated over this 12-month period if the anticipated
amount of capital gain changes.
(B) The worker adds the anticipated monthly
amount of capital gains to the anticipated monthly
self-employment income, and subtracts the cost of
producing the self-employment income.

(8) Determining net monthly self-employment
income. When the household has business expenses
associated with its self-employment income, the busi-
ness expenses must be deducted before determining
whether the household meets the maximum gross income
standards shown on Oklahoma Department of Human Ser-
vices (OKDHS) Appendix C-3, Maximum Food Benefit
Allotments and Standards for Income and Deductions.
When the household does not have business expenses, the
gross self-employment income is used.

(A) When the household has filed an income tax
return on its self-employment income for the most
recent year, the worker uses the net self-employment
income shown on the income tax return and divides
the net self-employment income by the number of
months to be averaged.
(B) When the household did not file an income tax
return on its self-employment income for the most re-
cent year, the worker uses (i) through (iii) to determine
the net monthly self-employment income.

(i) The worker computes gross self-employ-
ment income, including capital gains, is com-
puted using the client's self-employment business
records.
(ii) If the client declares they incurred busi-
ness expenses, the worker then subtracts 50% of
the gross self-employment income as business
expenses. If the household did not incur business
expenses, a business expense deduction is not
given.
(iii) The worker then divides the net self-em-
ployment income by the number of months to be
averaged.

(C) The worker adds monthly net self-employment
income is added to all other earned income received
by the household. When the household reports a loss
instead of a profit on the business, the worker does
not deduct the loss from other household income.

(i) The worker adds the total monthly earned
income less the earned income deduction accord-
ing to OKDHS Appendix C-3 is then added to all
other monthly income received by the household.
(ii) The worker subtracts the standard deduc-
tion, dependent care, and shelter costs are com-
puted as for any other household and subtracted
per OAC 340:50-7-31 to determine the monthly
net income of the household.

(9) Household with income from boarders. A house-
hold that operates a commercial boarding house may be
considered a food benefit household and self-employed
as shown in paragraph (8) of this subsection. A house-
hold with boarders or roomers that is not a commercial
boarding house may receive food benefits as shown in
subparagraphs (A) through (C) of this paragraph.

(A) A The worker excludes a person paying a rea-
sonable amount for room and board is excluded from
the household and counts payments from the boarder
as self-employment income when determining the
household's eligibility and benefit level. Payments
from the boarder are treated as self-employment
income if the boarder is paying a reasonable amount.

(i) The income from a boarder includes all
direct payments to the household for room and
meals, including contributions to the household for
part of the household shelter expense.
(ii) Shelter The worker does not count ex-
penses paid directly by a boarder to someone
outside the household are not counted as income
to the household.

(B) After determining the income received from
the boarder, the The worker excludes 50% of the
boarder payment as the cost of doing business.
(C) The worker includes the net income from
self-employment is included with other earned in-
come and minus the earned income deduction from
OKDHS Appendix C-3 is taken.

(i) Shelter The worker computes the shelter
cost incurred by the household actually incurred,
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even if the boarder contributes to the household
for part of the household's shelter expense, is com-
puted to determine if the household will receive
qualifies for a shelter deduction.
(ii) The shelter and utility cost must not in-
clude any expense billed to and directly paid by the
boarder to a third party.

(10) Income from rental property. Income The worker
considers income received from rental property is consid-
ered as self-employment income.

(A) It is treated The worker treats rental income
as earned income if a member of the household is
actively engaged in the management of manages the
property an average of at least 20 hours per week.
(B) When a household member is does not actively
engaged in the management of manage the property
at least 20 hours each week, the worker considers
the income is considered as unearned. The person is
allowed eligible for business expenses described at
(8) of this Section.

340:50-7-31. Deductions
(a) Deductible expenses from income include only certain
costs of dependent care, shelter, the earned income allowance,
a standard deduction, certain medical costs for elderly or dis-
abled household members, and legally binding child support
payments as described in OAC 340:50-7.

(1) That The portion of the household's allowable shel-
ter, utility, and dependent care expenses, which are either
paid by or billed to a disqualified household member, as
defined by per OAC 340:50-7-29(c)(2), is divided evenly
among the household members, including the disqualified
member. All except the disqualified member's share is
considered as a deductible shelter expense for the remain-
ing household members.
(2) Business expenses for the self-employed are han-
dled in accordance with per OAC 340:50-7-30.

(b) Deductions from income are allowed for the expenses
listed in paragraphs (1) through (6) of this subsection.

(1) Standard deduction. The appropriate standard
deduction as shown in Oklahoma Department of Human
Services (OKDHS) Appendix C-3, Maximum Food Bene-
fits Allotments and Standards for Income and Deductions,
is deducted from the household's income.
(2) Earned income deduction. The appropriate
amount of earned income deduction from OKDHS Ap-
pendix C-3 is deducted from the gross earned income to
cover the cost of state and local income taxes, pensions,
union dues, and work related expenses. The earned in-
come deduction is not allowed on any portion of income
that is attributable to public assistance. No other deduc-
tion is allowed from the gross earned income.
(3) Medical expense deduction. Medical expenses
exceeding $35 per month incurred by any elderly or
disabled household members, as defined at per OAC
340:50-5-4, are deductible. The $35 is subtracted from
medical expenses only once per household even though
the household has more than one elderly or disabled

member. When the household does not know the amount
of on-going medical expenses that can be anticipated
monthly over during the certification period, the antici-
pated expense amount may be is determined by averaging
at least the past two month's expenses.

(A) Households report and verify medical expenses
at certification and each recertification. Households
are not required to report changes in medical expenses
during the certification period.

(i) When a household voluntarily reports a
change in medical expenses that will reduce the
food benefit allotment, no verification is needed.
However, the change does require notice of ad-
verse action.
(ii) When a household voluntarily reports a
change in medical expenses that will increase the
food benefit allotment, the change must be verified
before the change is made.
(iii) If OKDHS finds out about a change from
a source other than the household, the change is
acted on if it is considered when verified upon
receipt. The household is not contacted for ad-
ditional information. When the change requires
contacting the household contact for additional in-
formation or verification, no a change is not made.

(B) If a household reports an anticipated medical
expense at the time of certification, but is unable to
provide the verification at that time, the household is
told the expense will be allowed when the verification
is provided during the certification period. Upon
verification, a household may elect to have a one-time
medical deduction or have the average the expense
averaged over the remaining months of the certifica-
tion period. Allowable costs are:

(i) medical and dental care, including psy-
chotherapy and rehabilitation services provided
by a licensed practitioner or other qualified health
professional authorized by state law or other qual-
ified health professional;
(ii) hospitalization or outpatient treatment,
nursing care, and nursing home care, including
payments by the household for a person who was a
household member immediately prior to entering
a hospital or nursing home provided by a facility
recognized by the state;
(iii) prescription drugs and other over-the-
counter medication, including insulin, when ap-
proved by a licensed practitioner or other qualified
health professional authorized by state law. Costs
of medical supplies, sick-room equipment, includ-
ing rentals, or other prescribed equipment are also
included;
(iv) health, dental, and hospitalization policy
premiums;
(v) Medicare premiums, and any cost-sharing
or spend-down expenses incurred by Medicare or
SoonerCare (Medicaid) recipients;
(vi) dentures, hearing aids, and prosthetics;
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(vii) eye glasses prescribed by a licensed practi-
tioner, and securing and maintaining a seeing eye
or hearing dog, including the cost of dog food and
veterinarian bills;
(viii) reasonable cost of transportation and lodg-
ing to obtain medical treatment or services; and
(ix) maintaining an attendant, homemaker,
home health aide, child care services, or house-
keeper due to age, infirmity, or illness. If this
expense also qualifies as a dependent care expense
as described in paragraph (4) of this subsection,
it is considered as a medical expense rather than
a dependent care expense. Additionally, if the
household furnishes a majority of the caretaker's
meals, an amount equal to one allotment is added
to the medical expense for meals provided. The
allotment used is the amount in effect at certifica-
tion.

(C) Cost for Costs not allowable as medical ex-
pense deductions include:

(i) costs associated with special diets or;
(ii) premiums for health and accident insur-
ance policies such as those payable in lump sum
settlements for death or dismemberment, or;
(iii) premiums for income maintenance poli-
cies such as those that continue mortgage or loan
payments while the beneficiary is disabled are not
allowable medical costs; or
(iv) items that can be purchased with food ben-
efits such as dietary supplements.

(4) Dependent care. Dependent care is payment for
the actual cost for the care of a child or other dependent
when necessary for a household member to seek, accept,
or continue employment or to attend training or education
preparatory to employment.

(A) This deduction is applicable regardless of
whether the household member is subject to the Sup-
plemental Nutrition Assistance Program Employment
and Training requirements.
(B) If this expense also qualifies as a medical ex-
pense, it is considered as a medical expense rather
than a dependent care expense.
(C) There is no maximum dependent care deduc-
tion. The total reported by the client is an allowable
expense as long as it meets the criteria in this Section.
(D) Dependent care is only verified when the:

(i) expenses claimed would actually result in
a deduction and other information available to the
worker is inconsistent with the household's claim
that it incurs a dependent care expense; or
(ii) household incurs the expense for reasons
of employment, seeking employment, training, or
education for employment.

(5) Legally-binding child support. A deduction is al-
lowed for verified legally-binding child support payments
paid by a household member to or for a non-household
member, including payments made to a third party on
behalf of the non-household member.

(6) Shelter costs. A household is allowed a shelter
deduction when the monthly shelter cost is in excess of
exceeds 50% of the household's income after all other
deductions are allowed. The shelter deduction alone can-
not exceed the maximum amount as shown in OKDHS
Appendix C-3, unless the household has an elderly or
disabled member. Households with an elderly or dis-
abled member receive an excess shelter deduction for
the monthly cost that exceeds exceeding 50% of the
household's income after all of the deductions listed in
paragraphs (1) through (6) of this subsection have been are
allowed. All homeless households who incur or can ex-
pect to incur a shelter cost during the month are entitled to
use the estimated homeless shelter deduction to determine
food benefit eligibility and benefit level. This estimate
covers all shelter costs as described in this paragraph. If a
homeless household is living in a vehicle for which they
are making payments, the monthly payment may be is
allowed as a shelter cost. If the household's actual veri-
fied shelter cost exceeds the estimated amount, the larger
amount is used. Shelter costs only include only:

(A) continuing charges for the shelter occupied
by the household, including rent, mortgage, or other
continuing charges leading to the ownership of the
shelter, such as loan repayments for the purchase of
a mobile home, including interest on such payments.
The charge for renting or buying the land on which
a mobile home is located is also considered a shelter
cost;
(B) property taxes, state and local assessments, and
insurance on the structure itself except for the separate
costs for insuring furniture or personal belongings.

(i) The cost of vehicle registration or tag for a
mobile or motor home is not a shelter expense.
(ii) A mobile home is taxed as part of the
property tax when the land is owned or being
purchased. This, and is considered as a shelter
expense.
(iii) Unregistered mobile homes on rented land
are taxed as personal property. The personal prop-
erty tax for the mobile home is considered a shelter
expense. No other personal property tax is consid-
ered a shelter expense;

(C) charges for heating, cooling, or cooking fuel;
electricity; water, sewage, garbage, and trash col-
lection fees; and the basic service fee and tax for
one telephone including tax on the basic fee. A
household that incurs incurring an allowable utility
expense receives the total amount of the utility stan-
dard specified in OKDHS Appendix C-3 for one of
the mandatory utility standards in (i) through (iii) of
this subparagraph.

(i) The standard utility allowance (SUA) is
a single standard based on annual averages that
include costs for heating, or cooling,; and cooking
fuel;, electricity;, basic telephone service;, and
water, sewage, and garbage.
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(I) The SUA may be is used as long as
the household is billed for heating or cooling
during the year. Households billed less often
than monthly for heating costs such as butane
or propane may continue to use the utility stan-
dard between billing months. If the household
reports they no longer incur a heating or cool-
ing expense, but still have a utility expense, the
standard must be changed to either the basic
utility allowance (BUA) or telephone standard.
(II) A household with utility expenses
which that are reimbursed or paid by an ex-
cluded payment such as a vendor payment,
Housing and Urban Development (HUD), or
Farmers Home Administration (FmHA) pay-
ment may use the SUA when the heating or
cooling cost exceeds costs exceed the excluded
payment amount of the excluded payment.

(ii) The BUA includes utility charges the
household incurs other than for heating and/or
cooling which the household incurs.
(iii) The telephone standard is used if when the
household is not entitled to use the SUA or BUA,
but has a telephone cost; and

(D) the shelter costs for the home even when not ac-
tually occupied by the household, because of employ-
ment or training away from home, illness, or abandon-
ment of the home due to disaster or casualty loss.

(i) For the cost of a vacated home to be in-
cluded in shelter costs the:

(I) household must intend to return to the
home;
(II) current occupants of the home, if any,
must not be claiming the shelter costs during
the absence of the household; and
(III) home must not be rented or leased dur-
ing the absence of the household.

(ii) If a deductible expense must be veri-
fied and obtaining the verification may delay the
household's certification, the worker advises the
household that the household's eligibility and ben-
efit level may be determined without providing a
deduction for the claimed but unverified expense.
(iii) The appropriate utility standard is used if
the household is entitled to claim it.

(c) The worker calculates a household's expenses based on
the expenses the household expects to be billed for during the
certification period. Anticipation for the The worker antici-
pates expenses is based on the most recent month's bills unless
the household is reasonably certain a change will occur.
(d) Households may elect to have an expense that:

(1) is billed monthly and fluctuates, averaged;
(2) is billed less often than monthly, averaged forward
over the interval between scheduled billings; or
(3) if there is no scheduled billing interval, averaged
forward over the period the expense is intended to cover.

(e) A deduction is allowed in the month the expense is billed
or otherwise becomes due, regardless of when the household
intends to pay the expense.

(1) For example, rent which is due each month is
included in the household's shelter costs, even if the
household has not yet paid the expense.
(2) Amounts carried forward from past billing periods
are not deductible even if included in the most recent
billing and actually paid by the household.
(3) A particular expense may only be deducted only
once.

(f) The portion of an expense paid by an excluded reim-
bursement or vendor payment is not deductible. The amount
left after deducting the excluded payment is deductible. This
and includes HUD and FmHA rent and utility payments.
Expenses are only deductible if the service is provided by
someone outside the household and the household makes a
money monetary payment for the service.

SUBCHAPTER 9. ELIGIBILITY AND BENEFIT
DETERMINATION PROCEDURES

340:50-9-1. Determining the food benefit allotment
(a) Cases with unverified deductible expenses.

(1) Food benefits without deductions. If a deductible
expense which that must be verified in accordance with
per OAC 340:50-7-31 cannot be verified before the 30-day
processing standard for applications expires, the worker
determines the household's benefit level without giving a
deduction for the claimed but unverified expense. If the
household:

(A) is eligible without allowing the expense, an
allotment which that does not reflect deduction of the
expense is provided within 30 calendar days after the
application is filed; or
(B) chooses to claim expenses for an unoccupied
home, the worker verifies the household's utility
expenses for the unoccupied home and uses the ap-
propriate utility standard.

(2) Benefits delayed. If a deductible expense cannot
be verified before the 30-day processing standard for ap-
plications expires and the household is ineligible unless
the expense is allowed, the household application is held
pending or denied.

(b) Determining household eligibility. In calculating net
monthly income, cents are used in determining each source of
each person's monthly income and the household's monthly
dependent care, shelter, legally binding child support pay-
ments, or medical expense. When the monthly amount of
each person's source of income or each of the household's
expenses is established, and at all other steps of the net income
computation, cents are rounded to the nearest dollar, 1 cent
through 49 cents is rounded down and 50 cents through 99
cents is rounded up. Due to changes in household composition
or circumstances, households certified under gross income
standards may become subject to net income standards during
the certification period or vice versa. The worker is required
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to change one income standard to the other when any change
is made to adjust the household's eligibility, benefit level, or
certification period, or at recertification, whichever is earlier.

(1) Households without elderly or disabled mem-
bers. If the household does not have an elderly or disabled
member, the household's total gross monthly income
and household size are the first basis for determining el-
igibility. The household is not eligible if the total gross
income exceeds the Maximum Gross Income Standard
for the appropriate household size as shown on Oklahoma
Department of Human Services (OKDHS) Appendix C-3,
Maximum Food Benefit Allotments and Standards for
Income and Deductions. After gross income, resource,
and non-financial conditions of eligibility are established,
the net food benefit monthly income is computed and
compared to the Maximum Net Income Standard for the
appropriate household size as shown on OKDHS Appen-
dix C-3. If the net food benefit income does not exceed
this standard, the household is determined eligible. The
steps in (A) through (H) are used to determine the house-
hold's net food benefit monthly income.

(A) Add gross monthly income earned by all
household members including any net self-employ-
ment income minus the earned income exclusions to
determine the household's total gross earned income.
(B) Multiply the total gross earned income by the
appropriate earned income deduction according to
the OKDHS Appendix C-3 and subtract that amount
to determine the net monthly income. The earned
income deduction is not allowed on any portion of
income earned under a work supplementation or sup-
port program that is attributable to public assistance.
(C) Add the net monthly earned income and the
total monthly unearned income of all household
members, minus income exclusions.
(D) Subtract the standard deduction as shown in
OKDHS Appendix C-3.
(E) Subtract monthly dependent care expenses.
A dependent care deduction cannot be allowed for
dependent care expenses which are reimbursed or
paid for under an employment and training (E&T)
program or other source.
(F) Subtract verified legally-binding child support
payments made to someone outside the food benefit
household.
(G) Add the allowable shelter expenses to deter-
mine the total shelter costs. Subtract from the total
shelter costs 50% of the adjusted income, the house-
hold's monthly income after all of the deductions
given in subparagraphs (A) through (F) of this para-
graph have been subtracted. The remaining amount,
if any, is the excess shelter costs. If there are no ex-
cess shelter costs, the net monthly income has been
determined. If there are excess shelter costs, go pro-
ceed to the next step.
(H) To apply the excess shelter costs, subtract ex-
cess shelter costs from the adjusted income if the total
of excess shelter costs does not exceed the maximum

shown in OKDHS Appendix C-3. If the total of the
shelter costs exceeds the standard shown in OKDHS
Appendix C-3, only the amount not exceeding the
standard is deducted.

(2) Households with an elderly or disabled member.
When a household that includes an elderly or disabled
member meets the other resource and non-financial con-
ditions of eligibility, the household's net food benefit,
monthly income, and household size are the basis for
determining eligibility. The net food benefit monthly in-
come is compared to the Maximum Net Income Standards
for the appropriate household size as shown on OKDHS
Appendix C-3. If the net food benefit income does not
exceed this standard, the household is determined eligible.
The steps listed in (A) through (I) are used to determine
the household's net food benefit income if the household
includes an elderly or disabled member.

(A) Add gross monthly income earned by all
household members, including any net self-employ-
ment income minus the earned income exclusions, to
determine the household's total gross earned income.
(B) Multiply the total gross earned income by the
appropriate earned income deduction from OKDHS
Appendix C-3 and subtract that amount to determine
the net monthly income. The earned income deduc-
tion is not allowed on any portion of income earned
under a work supplementation or support program
that is attributable to public assistance.
(C) Add the net monthly earned income and the
total monthly unearned income of all household
members, minus income exclusions.
(D) Subtract the standard deduction as shown in
OKDHS Appendix C-3.
(E) Subtract medical expenses which that exceed
$35 for the elderly or disabled household members
only. Thirty-five dollars is subtracted only once for
the household rather than for each household member.
(F) Subtract monthly dependent care expenses.
A dependent care deduction cannot be allowed for
dependent care expenses which that are reimbursed or
paid for under an E&T program or other source.
(G) Subtract verified legally-binding child support
payments made to someone outside the food benefit
household.
(H) Add the allowable shelter expenses to deter-
mine the total shelter costs. Subtract from the total
shelter costs 50% of the adjusted income, the house-
hold's monthly income after all of the deductions
in (A) through (G) of this paragraph have been sub-
tracted. The remaining amount, if any, is the excess
shelter costs. If there are no excess shelter costs, the
net monthly income has been determined. If there are
excess shelter costs, go to the next step.
(I) To apply the excess shelter costs, subtract ex-
cess shelter costs from the adjusted income.

(c) Food benefit allotment.
(1) Initial month proration.
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(A) Initial month means the first month the house-
hold is certified for food benefits following any period
during which the household was not certified. Food
benefit allotments for an initial month are based upon
the date of the application and prorated from the date
of application.

(i) Proration of benefits from the application
date applies to the new case if one food benefit
household separates into two or more food benefit
households.
(ii) Migrant and seasonal farm worker's food
benefits are not prorated when the household has
received food benefits in the prior month.
(iii) While a household's eligibility for the
initial month is determined by considering the
household's circumstances for the entire month of
application, the benefit is based on the day of the
month the household applies for benefits.
(iv) The monthly benefit that the recipient
would be eligible to receive if proration did not
apply must be determined prior to computation by
using the prorated benefit on OKDHS Appendix
B, Prorated TANF and Food Benefits: Proration
Payment Form, or by using the formula: (31 minus
the application date) x monthly benefit divided by
30 = the prorated benefit.

(B) The prorated benefit is rounded down to the
lower dollar. If the answer is less than $10, the house-
hold is denied for the month of application but certi-
fied for the next month. If the household applies on
the 31st day of the month, use the 30th for the applica-
tion date for purposes of this provision. Households
that apply after the 15th of the month are issued the
prorated benefits for the month of application and the
benefits for the first full future month on the same day.
(C) When a household is certified for the month
following the month of initial application because the
household failed to furnish necessary information,
benefits are prorated from the date the household
furnished the information. The application date be-
comes the date information was furnished to OKDHS.

(2) Monthly benefit. The monthly benefit for all
months except the initial month is the amount listed on
OKDHS Appendix C-3 for the appropriate household size
and net income.

(d) Delayed applications. Applications that are not ap-
proved or denied by the 30th calendar day are considered
delayed applications. On the 30th calendar day following the
application date, every delayed application is assessed to de-
termine who caused the delay. The purpose of this assessment
is to determine if the benefits are denied and what date is used
to prorate benefits if the household is determined eligible at a
later date.

(1) Delay caused by the Oklahoma Department of
Human Services (OKDHS). When the processing delay
is caused by OKDHS, the application remains in pending
status. At the end of the first 30 calendar days the house-
hold is notified of the reason the application is still pending

using Form 08MP039E, Notice to Client of Action Taken.
If the household is later determined eligible, the case is
certified back to the date of application. OKDHS caused
delays include, but are not limited to, the circumstances
given in (A) through (F) of this subparagraph paragraph.

(A) The household's first interview was scheduled
on or before the 20th day following the date of appli-
cation. The household appeared for the interview but
subsequently failed to provide the required verifica-
tion. During the interview the worker did not explain
to the household or provide the information in writing
regarding:

(i) what factors must be verified;
(ii) what is considered acceptable verification;
or
(iii) by what date the information must be sup-
plied.

(B) An interview was never scheduled for the
household.
(C) The worker did not offer or provide assistance
to the household in obtaining the verification as re-
quired or did offer assistance but failed to follow
through on collateral contacts or release of informa-
tion.
(D) The worker discovered that additional infor-
mation was required after the interview but the client
did not have ten calendar days between the request
for the verification and the 30th calendar day of the
application process.
(E) The household missed their first interview on
or before the 30th calendar day and requested that the
interview be rescheduled. The human services center
(HSC) was unable to schedule the second interview
date until after the 30th calendar day.
(F) The eligible household provided all the re-
quired verification on or before the 30th day, and the
application was not approved or denied.

(2) Delay caused by the household. When the pro-
cessing delay is caused by the household, the application
is denied on the 30th calendar day. The household is noti-
fied by computer-generated notice that the application is
denied. When the household provides the required verifi-
cation in the second 30 calendar days, a new application
is not required. If the household is determined eligible,
the food benefit allotment is prorated from the date the
household provided the verification. Household caused
delays include, but are not limited to, the circumstances
given in (A) through (C) of this subparagraph.

(A) The household's first interview was scheduled
on or before the 20th calendar day following the date
of application. The household appeared at the inter-
view but subsequently failed to provide the required
verification. The worker provided the household with
a statement of required verification, offered to assist
the household in obtaining the verification, and also
allowed the household sufficient time to provide the
verification.
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(B) The household missed their first interview and
requested on or before the 30th calendar day that the
interview be rescheduled. The interview was resched-
uled to be held on the 30th calendar day; however, the
household did not provide all the required verification
at the rescheduled interview.
(C) The household missed their first interview and
requested on or before the 30th calendar day that the
interview be rescheduled. The household stated they
could not come in until after the 30th calendar day.

(e) Certification periods. Definite certification periods are
established for each eligible household to receive benefits. At
the expiration of each certification period, entitlement to food
benefits is established only upon a recertification based upon a
newly completed application, an interview, and required veri-
fication provided. [OAC 340:50-3-2] Under no circumstances
are benefits continued beyond the end of a certification period
without a redetermination of eligibility.

(1) Month of application. The month of application is
the first month in the certification period for initial appli-
cants if eligibility is determined within the 30-day period.

(A) Because of anticipated changes, a household
may be eligible for the application month of applica-
tion but ineligible for the subsequent month. In this
situation, the household is certified for the application
month of application only.
(B) If a household is found to be ineligible and is
denied benefits for the application month of appli-
cation but is eligible for subsequent months, a new
application form is not needed and the case is certified
effective the month following the application month
of application.

(2) Missed interview. During the application process,
a household who did not appear for their first scheduled
interview may request a new interview date be scheduled
through the 30th day following their application date. See
delayed applications in paragraph (d) of this Section to
determine the proration date of the food benefit allotment.
(3) Information furnished after the application is
denied. When an application is denied because the house-
hold did not provide the requested information and the
applicant furnishes the required information to determine
eligibility within the second 30-day period, a new appli-
cation is not required. The worker certifies food benefits
using the date the information or verification is furnished
as the application, certification, or proration date.

(f) Length of certification periods. Households are as-
signed the longest certification period possible based on the
predictability of the household's circumstances.

(1) One month. A one-month certification is assigned
to:

(A) households eligible only for the application
month of application; and
(B) migrant farm worker households, in the work
stream, who apply before the 16th of the month.

(2) Two months. A two-month certification is as-
signed to:

(A) households eligible only for the certification
month of certification and subsequent month; and
(B) migrant farm worker households, in the work
stream, who apply after the 15th of the month.

(3) Twelve months.
(A) A 12-month certification period is assigned to
households at certification unless:

(i) the household includes an able-bodied
adult without dependents (ABAWD) member who
is not meeting the work requirement or is not oth-
erwise exempt; or
(ii) all adult household members are elderly or
disabled with no earned income.

(B) These households are required to complete
Form 08MP004E, Benefit Review Report, a review at
six-month intervals. They are known as semi-annual
reporters.

(4) Twenty-four months. A 24-month certification
period is assigned to households when all adult members
are elderly or disabled with no earned income. These
households are required to complete Form 08MP004E a
review at 12-month intervals. They are known as annual
reporters.

340:50-9-5. Changes after application and during the
certification period

(a) Applicant households. Applicant households must
report all changes related to their food benefit eligibility and
benefit amount. Households must report changes that occur af-
ter the interview but before the date of the notice of eligibility,
within ten calendar days of the date of the notice.
(b) Certified households. Those households assigned a
certification period other than 12 or 24 months are required to
report within ten calendar days changes in:

(1) sources of income;
(2) unearned income of $50 per month or more;
(3) earned income of more than $100 per month;
(4) household composition, such as an addition or loss
of a household member;
(5) residence and resulting changes in shelter costs;
(6) the acquisition of licensed vehicles not fully ex-
cluded; and
(7) cash on hand, stocks, bonds, and money in bank
checking or savings accounts or savings institutions, when
the balance reaches or exceeds a total of $2,000; and
(87) the legal obligation to pay child support.

(c) Change affecting food benefit. If a reported change
affects the household's eligibility or food benefit amount, the
household is notified of the adjustment to be made and the
effective date. The worker has ten calendar days from the date
the change is reported to take the necessary action.

(1) If the household fails to report a change within the
ten-day period and, as a result, receives benefits to which
it is not entitled, an overissuance overpayment claim is
referred to the Family Support Services Division (FSSD)
Benefit Integrity and Recovery Section.
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(2) If the worker fails to take action on a reported
change within the prescribed time limits and benefits are
lost, they are restored to the household.

(d) Changes that increase benefits. Changes resulting in a
benefit increase must be verified. The household is allowed ten
calendar days to verify the information.
(e) Changes which that decrease or terminate close ben-
efits. Food benefits are closed, never suspended, if a change
in household circumstances causes a household to be ineligible
for food benefits. When a household's benefit level decreases
or is terminated closes, an advance notice is required unless
exempt from such a notice for a reason listed in (1) and (2) of
this subsection. When an advance notice is required, the de-
crease or termination of the benefit is effective no later than the
month following the month in which the advance notice period
expired. When the change is reported less than ten calendar
days before the advance notice deadline, the action must be
taken before advance notice deadline the following month.
Advance notice is not required when the:

(1) Oklahoma Department of Human Services
(OKDHS) receives a clear written statement signed by a
responsible household member stating he or she no longer
wishes food benefits or giving gives information which
requires termination closure or reduction of food benefits
and stating that he or she understands the food benefit will
be reduced or terminated closed. The household retains
its right to a fair hearing and to continue continuation of
benefits if a fair hearing is requested within ten calendar
days of the change notice; and
(2) reduction or termination closure of food benefits is
based on situations listed in (j) (k) of this Section.

(f) When benefits may be reopened following closure.
The food benefit may be reopened following closure using cur-
rent eligibility information when:

(1) policy and procedures were not administered cor-
rectly. The food benefit is reopened back to the first day
of the month of closure; or
(2) the household provides all required verification by
the last day of the month of closure for failure to complete
the review. The food benefit is reopened and prorated from
the date the review is completed.

(fg) Annual reporting households. Food benefit house-
holds with all adult members elderly or disabled with no
earned income are known as annual reporters. A 24-month
certification period is automatically assigned. These house-
holds are only required to report changes that result in their
gross monthly income exceeding 130 percent of the monthly
poverty income guidelines for their household size unless it
is the review or recertification month. The worker must act
on any changes reported by these households that increase
their benefits. The worker also acts on changes reported by
the household that result in a or decrease in their benefits.
The system determines if the change results in a an increase
or decrease in benefits. A Between review or recertification
months, a decrease in benefits does not occur unless the:

(1) household has requested closure of the case; or
(2) worker has information about the household's cir-
cumstances considered verified upon receipt.

(gh) Benefit review form for annual reporters. Annual
reporting households are sent computer-generated Form
08MP004E, Benefit Review Report, notification in the 11th
month of certification that the review is due. The intent of
this form is to allow the household's circumstances to be
reviewed without requiring face-to-face contact. An interview
is not required. In order to continue to receive benefits, the
household must complete the review, that includes providing
all required verification, by the last day of the 12th month
of certification. OKDHS reviews information to determine
whether changes are needed.

(1) The worker must act on any changes Changes re-
ported on Form 08MP004E at review must be acted on.
(2) If the reported changes result in a reduction de-
crease or termination closure of benefits, an advance
notice must be sent to the household.
(3) If the household fails to provide sufficient informa-
tion regarding a deductible expense requiring verification,
the benefits are not terminated, but review is processed
without regard to the deduction.
(4) Form 08MP004E must be completed and returned
to the human services center (HSC), along with all re-
quired verification, by the last day of the 12th month of
certification.

(hi) Semi-annual reporting households. All food benefit
households, except those considered annual reporters or
certain households containing one or more able bodied adults
without dependents (ABAWD), are assigned a

(1) A 12-month certification period is assigned to food
benefit households at certification unless the household
contains:

(A) a member who is an able-bodied adult without
dependents (ABAWD) who is not meeting the work
requirement;
(B) an ABAWD who is not otherwise exempt; or
(C) all adult household members who are elderly
or disabled with no earned income.

(21) These Between the month of review or recerti-
fication, households are only required to report changes
that result in their gross monthly income exceeding 130
percent of the monthly poverty income guidelines for
their household size unless their household contains an
ABAWD meeting the work rule per OAC 340:50-5-64(a).
Households with an ABAWD who is meeting the work
rule at certification must report if the hours decrease below
an average of 20 per week or 80 per month.
(2) The worker must act on any changes reported by
these households that increase their benefits. The worker
also acts on changes reported by the household that result
in a or decrease in their benefits. The system determines if
the change results in a increase or decrease in benefits. A
(3) Between the month of review or recertification a
decrease in benefits does not occur unless the:

(A) household has requested closure of the case; or
(B) worker has information about the household's
circumstances considered verified upon receipt.
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(ij) Benefit review form Review for semi-annual re-
porters. Semi-annual reporting households are sent a com-
puter-generated Form 08MP004E notification in the fifth
month of certification that the review is due. An interview
is not required. In order to continue receiving benefits, the
household must complete the review, that includes providing
all required verification, by the last day of the sixth month
of certification. OKDHS reviews information provided to
determine whether changes are needed.

(1) The worker must act on any changes Changes re-
ported on Form 08MP004E at review must be acted on.
(2) If the reported changes result in a reduction de-
crease or termination closure of benefits, an advance
notice must be sent to the household.
(3) If the household fails to provide sufficient informa-
tion regarding a deductible expense, the benefits must not
be terminated, but review is processed without regard to
the deduction.
(4) Form 08MP004E must be completed and returned
to the HSC, along with all required verification, by the last
day of the sixth month of certification.

(jk) Notice of adverse action not required.
(1) Mass changes. The individual notification require-
ment is waived when changes affecting the entire caseload
or significant portions of the caseload are initiated because
of changes or requirements in federal or state law. In these
situations, FSSD mails notices to the households inform-
ing them of the changes that are about to be made.
(2) Notice of death. If the worker determines, based
on reliable information, that all members of the household
are deceased, notice of adverse action is not required.
(3) Moved out of county. Notice of adverse action is
not required when the worker determines, based on reli-
able information, that the household has moved out of the
county and that a transfer request has not been received.
(4) Completion of restoration of lost benefits. No-
tice of adverse action is not required if the household is
previously notified in writing when restoration of lost
benefits is completed and the household's food benefit is
reduced due to completion of restoration of lost benefits.
(5) Variable food benefit. The household benefit
amount varies from month to month within the certi-
fication period to take into account changes that were
anticipated at the time of certification and the household
was so notified at the time of certification.
(6) Willful misrepresentation. Notice of adverse
action is not required if a person in the household is dis-
qualified for willful misrepresentation. If there is more
than one person in the household, the benefits of the re-
maining household members are reduced or terminated to
reflect the disqualification of that household member.
(7) Food benefit recoupment. A notice of adverse
action is not required if the household fails to make agreed
upon cash or food benefit repayment of an overpayment.
(8) Drug or alcohol treatment center or group home
loses approved status. If a household's eligibility is being
terminated because the drug or alcohol treatment center or

group home facility is no longer approved, an individual
notice of adverse action is not required.

(kl) Action on changes when fair hearings are requested.
When a household requests a fair hearing within ten calendar
days of the date shown on the adverse action notice, the house-
hold may continue to receive food benefits.

SUBCHAPTER 11. SPECIAL PROCEDURES

PART 1. HOUSEHOLDS ENTITLED TO
EXPEDITED SERVICE

340:50-11-5. Procedures for expediting services
To expedite the certification process, the worker must

verify the applicant's identity. All reasonable efforts to verify
the household's residency, income declaration, including a
statement that the household has no income, liquid resources,
and other factors of eligibility is are made. Verification is done
by seeing documentary evidence or through a collateral contact
when documentary evidence is not readily available. Verifica-
tion of factors other than identity that could not be made during
the expedited service processing time limits may be postponed.
In most instances, it is expected that the applicant verify at least
residence, and income, and resources are verified within the
time limit. Benefits cannot be delayed beyond the time limit
solely because factors other than identity were not verified.

(1) Except for the applicant, work registration of
household members may be postponed when it cannot
be accomplished within the expedited service processing
time limit.
(2) Households entitled to expedited service are asked
to furnish a Social Security number for each person
applying for benefits before the second full month of par-
ticipation with the exception of newborns.
(3) Households The worker certifies households who
have furnished all necessary verification for determining
continued eligibility are certified for a normal certification
period. If the interview or verification is postponed, the
worker provides the household is provided with Form
08AD092E, Client Contact and Information Request, set-
ting an interview date and listing needed verification that
must be provided before further benefits are approved.
These verifications must be furnished The interview must
be completed and verification provided within 30 calendar
days of the application date in order to avoid a break in
benefits. If the interview is completed and postponed
verification provided within 60 calendar days of the date
of application, a new application is not needed. Benefits
are prorated from the date the interview is completed and
verification provided.
(4) When verifications are verification is received, the
worker approves the household, is approved if eligible,
for a normal certification period, if eligible. This approval
must be completed and teleprocessed certified within
seven calendar days of the receipt of the verification and
completion of the interview.
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(5) If, after certification with the household does not
complete the interview or provide postponed verification
within 60 calendar days of the application date, the house-
hold reapplies for food benefits on an expedited basis, the
household must complete provide verifications required
which were postponed on the previous application before
it is entitled to expedited service a new application in
order to receive further food benefits.
(6) There is no limit to the number of times a household
can be certified under expedited procedures as long as
prior to each expedited certification the household either
completes the interview requirement, if postponed, and
provides the postponed verification requirements that
were postponed at from the last expedited certification or
was certified under normal processing standards since the
last expedited certification.

PART 7. REPLACEMENT WHEN FOOD
PURCHASED WITH FOOD STAMP BENEFITS IS

DESTROYED

340:50-11-64. Destroyed food purchased with benefits
(a) In households where food purchased with benefits is
destroyed in a household misfortune such as a fire, tornado, or
flood, a replacement of the actual value of loss, not to exceed
the household's monthly allotment, may be made if the loss
is reported within ten days of the loss and the loss is verified.
Food loss through loss of electricity or malfunction of appli-
ances unless caused by a storm, does not qualify as a household
misfortune and the food loss may not be replaced.
(b) Prior to issuing the replacement, a household member
must complete Form 08FB0012E, Request for Replacement
of Destroyed Food, attesting to the loss within ten days of the
report of the loss. When the Oklahoma Department of Human
Services is not open for business on the 10th day, the form must
be received by the next business day. The worker must issue
the replacement within ten calendar days of the reported loss
or within two business days of receiving the completed form,
whichever is later.

PART 12. CATEGORICALLY ELIGIBLE
HOUSEHOLDS

340:50-11-111. Categorically eligible household
(a) Purpose. This Part includes the requirements for estab-
lishing categorically eligible households for the Supplemental
Nutrition Assistance Program (SNAP).
(b) Definitions. The following words and terms, when
used in this Part, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Categorically eligible household" means:
(A) any household, as defined in OAC
340:50-11-20, in which all members receive or are
authorized to receive:

(i) Temporary Assistance for Needy Families
(TANF) cash assistance; or

(ii) a combination of Supplemental Security
Income (SSI) and TANF cash assistance;

(B) any household in which all members receive or
are authorized to receive SSI; or
(C) any household in which members receive or are
authorized to receive services through the Oklahoma
Marriage Initiative except as excluded in (d) of this
Section.

(2) "Authorized to receive" means that the person has
been determined eligible for benefits and has been notified
of this determination even though the benefits have not yet
been received. 2

(c) Suspended, recouped, or benefit not issued. The
fact that TANF or SSI benefits have been were suspended,
recouped, or are less than the minimum amount paid has no
impact on a determination of categorical eligibility.
(d) Ineligible households. A household may is not be clas-
sified as a categorically eligible household when the:

(1) the entire household is institutionalized and the in-
stitution is not listed at OAC 340:50-5-25 as an institution
where residents may participate in SNAP; or
(2) any member of the household is disqualified for
an intentional program violation as defined in OAC
340:50-15-25 household contains a sponsored alien.

340:50-11-112. When to classify categorically eligible
households

Food benefit households are immediately classified as a
categorically eligible household when all household members
households unless the households meet the criteria defined at
OAC 340:50-11-111(bd) and have not been disqualified for an
intentional program violation as defined in OAC 340:50-15-25
for ineligible households.

340:50-11-113. Financial eligibility factors
(a) When all household members meet categorical eligi-
bility in accordance with per OAC 340:50-11-111(b)(1)(A)
through (B), they are not subject to income or resource limits
of the Supplemental Nutrition Assistance Program (SNAP).
Income for the household must be verified.
(b) Households authorized to receive services through the
Oklahoma Marriage Initiative (OMI) are:

(1) not subject to the resource limits as shown in OAC
340:50-7; and
(2) subject to the income limits as shown on Oklahoma
Department of Human Services OKDHS Appendix C-3,
Maximum Food Benefit Allotments and Standards for
Income and Deductions (Maximum gross income stan-
dards without elderly/disabled members or Maximum net
income standards for households with elderly/disabled
members that are not pure SSI and/or TANF households).

(c) Households with a person who is determined to have an
intentional program violation (IPV) in SNAP are subject to
both income and resource limits at OAC 340:50-7.
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340:50-11-115. Review of categorical eligibility
When all or some of the household members lose eligi-

bility for Supplemental Security Income (SSI) or Temporary
Assistance for Needy Families (TANF) for any reason except
recoupment or suspension, the worker must review the house-
hold's eligibility status.

(1) The the household is no longer categorically eligi-
ble based on income. The food benefits must be closed
when the household's income exceeds standards on Ap-
pendix C-3, Maximum Food Benefit Allotments and
Standards for Income and Deductions for non-categori-
cally related households.
(2) The household remains categorically eligible based
on resources unless a household member has been deter-
mined to have committed an intentional program violation
(IPV) according to OAC 340:50-15-25.

SUBCHAPTER 15. OVERPAYMENTS AND
FRAUD

PART 3. FRAUD

340:50-15-25. Cases referred for intentional program
violation determination

(a) Cases determined by administrative disqualification
hearing (ADH). For a determination of intentional program
violation, Family Support Services Division (FSSD) Benefit
Integrity and Recovery Section and Oklahoma Department of
Human Services (OKDHS) Office of Inspector General (OIG)
staff make referrals for an ADH to the OKDHS Legal Division
Appeals Unit. The cases referred contain documentary evi-
dence of intentional program violation, but do not warrant civil
or criminal prosecution.

(1) Waiving of ADH. A client suspected of intentional
program violation may choose to waive his or her rights
to an ADH. The client must complete and sign Form
08OP016E, Administrative Disqualification Hearing
Waiver, if the client requests a waiver. A waiver of the
hearing subjects the client to the same penalties as if the
hearing process determined intentional program violation.
(2) Penalties for intentional program violation.
When the ADH results in an intentional program violation
determination or the client waives his or her right to the
hearing process, the FSSD Benefit Integrity and Recovery
Section imposes the penalties in (A) - (B) of this para-
graph.

(A) Disqualification.
(i) Notification. FSSD Benefit Integrity
and Recovery Section sends Form 08AD019E,
Program Penalty/Disqualification Notice, to the
disqualified member. Form 08AD019E includes
information regarding the remaining household
members' eligibility.
(ii) Period of disqualification. The period of
disqualification for a person is one year for the first

violation, two years for the second violation, and
permanently for the third violation.

(I) Any person disqualified for intentional
program violation prior to April 1, 1983, is con-
sidered to have one violation regardless of the
number of prosecutions.
(II) A person is disqualified for a period
of ten years if the person is found to have made
a fraudulent statement or representation with
respect to identity or place of residence in or-
der to receive multiple benefits simultaneously
under the Supplemental Nutrition Assistance
Program (SNAP).

(iii) Disqualification effective date. Disqual-
ification begins the first possible effective month
following the date of Form 08AD019E, or the date
specified on the ADH decision letter. Once the
disqualification begins, it runs continuously until
the end of the period imposed.
(iv) Disqualification computation. Either the
worker or FSSD Benefit Integrity and Recovery
staff removes the disqualified person from the
household size. The worker counts the resources
and gross income of the disqualified person in their
entirety as available to the remaining household
members and allows all applicable deductions for
remaining household members.

(B) Repayment. A client must repay food bene-
fit overpayments regardless of any disqualification
penalty. FSSD Benefit Integrity and Recovery Sec-
tion notifies the client of the necessity for making
a repayment plan by Form 08OP118E, Food Ben-
efit Repayment Agreement. The options for the
repayment plan are the same as those listed in OAC
340:50-15-6.

(b) Cases determined by a court. The FSSD Benefit
Integrity and Recovery Section refers all cases suspected of
intentional program violation to OIG to make a determination
of whether court action is feasible.

(1) OKDHS staff must not discuss the overpayment
claim with the client until court action is completed or the
FSSD Benefit Integrity and Recovery Section notifies the
human services center (HSC) of any action to be taken.
Local staff forwards further information or directs client
inquiries to the FSSD Benefit Integrity and Recovery
Section.
(2) A court of appropriate jurisdiction may find one or
more persons in the household guilty of obtaining food
benefits by fraudulent means. The court may charge the
person with either a misdemeanor or felony depending on
the amount of food benefits fraudulently obtained fraudu-
lently.
(3) Procedures for disqualification penalties are the
same as in cases determined by administrative disqualifi-
cation hearings at (a)(2) of this Section with the exceptions
included in (A) through (D).
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(A) The court may specify the length of the dis-
qualification. These court specified periods of dis-
qualification override (a)(2)(ii) of this Section.
(B) A person determined by a court to have com-
mitted intentional program violations of trading
benefits for firearms, ammunition, explosives, or
controlled substances is subject to disqualification:

(i) for two years for the first offense and per-
manently for the second offense involving the sale
of a controlled substance for food benefits; and
(ii) permanently for the first offense involving
the sale of firearms, ammunition, or explosives for
food benefits.

(C) A person convicted of trafficking food benefits
of $500 or more is permanently disqualified from par-
ticipation in SNAP. Trafficking includes:

(i) fraudulently using, transferring, altering,
acquiring, or possessing Electronic Benefit Trans-
fer (EBT) cards or access devices; or
(ii) presenting food benefits for payment or
redemption knowing the same to have been fraud-
ulently obtained or transferred.

(D) A person is disqualified from participation in
SNAP for a 10-year period if the person is found to
have made a fraudulent statement or representation
with respect to identity or place of residence in order
to receive multiple benefits simultaneously under
SNAP.

(4) The court may also stipulate a repayment plan. The
repayment plan cannot be renegotiated. The FSSD Bene-
fit Integrity and Recovery Section may refer the case back
to the district attorney's office if the client fails to comply
with the repayment plan.

[OAR Docket #11-553; filed 4-22-11]
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SUBCHAPTER 3. ELIGIBILITY FOR BENEFITS

340:65-3-1. Determination of eligibility
(a) Eligibility determination. The determination of eligi-
bility is a continuous process that begins with an application.
It includes the final disposition of the application and all sub-
sequent activities related to determining continuing continued
eligibility. The applicant has the right and the responsibility to
participate in the eligibility determination and is relied on as
the first source of information.

(1) In instances when it is difficult for the applicant
to complete the application, someone acting on the ap-
plicant's behalf such as an authorized representative or a
person with power-of-attorney may complete the appli-
cation for all programs except Temporary Assistance for
Needy Families (TANF).
(2) When someone other than the applicant applies
on behalf of the applicant, he or she must bring a signed
statement from the applicant giving this person permission
to act on behalf of the applicant or the applicant must
have designated this person as his or her authorized rep-
resentative on the signed application. The SoonerCare
(Medicaid) programs allows others to apply for the appli-
cant without a written designation.

(b) Application forms Filing an application. Application
forms used include:

(1) Form 08MP001E, Request for Benefits, Form
08MP002E, Eligibility Information for Benefits, and
Form 08MP003E, Responsibilities and Signature for
Benefits, to apply for:

(A) food benefits;
(B) State Supplemental Payment (SSP);
(C) Supplemental Security Income-Disabled Chil-
dren's Program (SSI-DCP);
(D) TANF;
(E) SoonerCare (Medicaid) benefits. Form SC-1,
SoonerCare Health Benefits Application, may be
used instead for pregnant women and families with
children; or
(F) child care benefits; or

(2) computer-generated Form 08LH001E, Application
for Low Income Home Energy Assistance (Heating), or
Form 08LH002E, Application for Low Income Home
Energy Assistance - Walk-In, to apply for Low Income
Home Energy Assistance Program (LIHEAP). Each
household wishing to apply for the Child Care Subsidy
Program, Low Income Home Energy Assistance Program
(LIHEAP), SoonerCare (Medicaid) Program, Supple-
mental Nutrition Assistance Program (SNAP), State
Supplemental Payment (SSP), Supplemental Security In-
come Disabled Children's Program (SSI-DCP), or TANF
must complete an application. The applicant may request
one or more benefits on the same application with the
exception of LIHEAP which is not an ongoing benefit.

(c) Signature requirements. The applicant, guardian, or
someone acting on the applicant's behalf such as an authorized
representative or a person with power-of-attorney must sign
the application form. TANF applications must be signed by the

applicant. If the applicant is living with his or her spouse, both
must sign the application form. The applicant may voluntarily
withdraw the request for benefits or services either before or
after signing the application form. An applicant who is:

(1) eligible for Medicare signs the application using
the name on his or her Medicare Health Insurance Benefits
(HIB) card; or
(2) not eligible for Medicare signs the application using
the name shown on his or her Social Security card.

(d) Interview requirements. Whether an interview is
required varies depending on the program.

(1) Prior to approval for benefits, the applicant must
complete a face-to-face interview for the:

(A) Supplemental Nutrition Assistance Program
(SNAP). Exceptions are found at OAC 340:50-3-2(b);
or
(B) the TANF Program.

(2) A telephone or face-to-face interview is required for
the:

(A) Child Care Subsidy Program;
(B) SSP Program;
(C) SoonerCare (Medicaid) long-term care pro-
grams such as Advantage Waiver, nursing home care,
or personal care; or
(D) SoonerCare (Medicaid) programs that cat-
egorically relate to the aged, blind, and disabled
population such as Qualified Medicare Beneficiary
(QMB), Specified Low-Income Medicare Bene-
ficiary (SLMB), Qualified Disabled and Working
Individuals (QDWI), or Qualified Medicare Benefi-
ciary Plus (QMBP).

(3) An interview is not required prior to approval for
the SoonerCare (Medicaid) for pregnant women and
families with children population in Online Enrollment
with the Oklahoma Health Care Authority (OHCA) or
LIHEAP benefits.

(e) Worker responsibilities. The worker is responsible for:
(1) advising the applicant during the application
process of the:

(A) Oklahoma Department of Human Services
(OKDHS) responsibility for reaching a decision and
notifying the applicant of eligibility or ineligibility
within the appropriate time limits;
(B) applicant's right to request a fair hearing per
OAC 340:2-5, either orally or in writing, and be rep-
resented at the hearing by any person the applicant
chooses. A hearing may be requested when there is a:

(i) delay beyond the established time limits for
determining eligibility per OAC 340:65-3-5; or
(ii) disagreement with any action taken on the
case;

(C) applicant's legal responsibility for reporting all
facts pertinent to eligibility;
(D) types of changes the applicant must report
within ten calendar days;
(E) penalty for failure to report changes;
(F) information needed to establish eligibility.
When requesting information or verification from the
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applicant, the worker uses Form 08AD092E, Client
Contact and Information Request, and gives the ap-
plicant at least ten calendar days to respond to the
request per OAC 340:65-3-2.1;
(G) assistance provided by OKDHS in establishing
eligibility;
(H) permission the applicant gives OKDHS to ob-
tain information from sources other than the applicant
by signing the application; and
(I) requirement that the applicant must cooperate
with state and federal officials if the applicant's case is
selected for a Quality Control review;

(2) collecting information necessary for determining
the applicant's initial and continuing eligibility. Informa-
tion considered verified upon receipt if that information
is not questionable or inconsistent with known facts, and
the provider of the information is the primary source of the
information, is the:

(A) applicant's statement concerning:
(i) residency;
(ii) relationship;
(iii) age;
(iv) living in the home of a relative payee;
(v) minor parent living in the home of a rela-
tive;
(vi) Social Security number (SSN);
(vii) non-liquid resources;
(viii) household members;
(ix) school attendance; and
(x) third party insurance;

(B) unearned income information obtained
through:

(i) Beneficiary and Earnings Data Exchange
System (BENDEX), from the Social Security Ad-
ministration (SSA);
(ii) Supplemental Security Income (SSI)/State
Data Exchange System (SDX), from SSA;
(iii) Unemployment Insurance Benefits (UIB),
from the Oklahoma Employment Security Com-
mission (OESC); and
(iv) workers' compensation documents from
Workers' Compensation Court; and

(C) alien status information obtained through Sys-
tematic Alien Verification for Entitlements (SAVE),
from the United States Citizenship and Immigration
Services (USCIS);

(3) contacting other persons who may be able to help in
establishing eligibility if the applicant is unable to partici-
pate in the eligibility determination because of physical or
mental disability, inability to speak English, or other diffi-
culties;
(4) determining whether the applicant is currently re-
ceiving benefits from another state when he or she has
lived in Oklahoma less than 12 months;
(45) recognizing expressed or implied needs; which in-
cludes:

(5A) determining whether there is a need for crisis
intervention;

(6) making appropriate referrals;
(7B) ensuring all of addressing the applicant's social
services needs are addressed and met; and
(C) making appropriate referrals; and

(86) denying the application if sufficient facts are avail-
able to substantiate ineligibility.

(f) Requirement for SSN. A verifiable SSN or applica-
tion for a SSN is required for every person whose needs are
included for food benefits, SSP, SSI-DCP, LIHEAP, or TANF
benefits. The requirement for a verifiable SSN also applies to
all persons whose needs are included for SoonerCare (Med-
icaid) benefits, except newborn children deemed eligible and
aliens who are residing in the United States (U.S.) unlawfully.

(1) The worker accepts the applicant's statement to
document the SSN unless the information is inconsistent
or there are other facts or observations which cause the
worker to question the statement.

(A) Persons for whom a SSN is required but not
available must be referred to the appropriate SSA
office for SSN enumeration.

(i) The worker uses Form 08AD101E, SSN
Enumeration Referral, to refer persons to the SSA
office for a SSN application.
(ii) The return of Form 08AD101E to the
human services center (HSC) validates the ap-
plication(s) or indicates which persons have not
provided SSA appropriate original evidence of
age, identity, and citizenship.

(B) Parents of newborns who participate in Enu-
meration at Birth (EAB) receive from hospital per-
sonnel Form SSA-2853-OP3, Message From Social
Security. This receipt form is verification the new-
born was enumerated at birth.

(2) The worker denies the application or does not in-
clude the person for benefits if the person fails or refuses
to furnish or to apply for a SSN.

(A) For TANF purposes, the person's needs are in-
cluded; however, a 25% payment standard reduction
penalty is imposed until an application for or a SSN is
provided.
(B) For food benefit and SoonerCare (Medicaid)
purposes, only the needs of the person for whom a
SSN is not provided or applied for are not included.

(g) Citizenship requirement. All persons who are ap-
plying for state or federal public benefits such as child care
subsidy, food benefits, LIHEAP, SoonerCare (Medicaid), SSP,
or TANF must declare whether they are residing in the U.S.
lawfully. Initially, the applicant must declare the citizenship
or alien status for each household member applying for such
benefits on the application form. Citizenship and alien status
for persons applying for SoonerCare (Medicaid) benefits is
determined using specific program requirements found at
OAC 317:35-5-25. The following citizenship requirements are
pursuant to Section 71 of Title 56 and Section 20j of Title 74 of
the Oklahoma Statutes. Form 08MP022E, Declaration of Citi-
zenship Status, is completed to declare the citizenship or alien
status of additional household members who request benefits
after certification. The application form and Form 08MP022E

Oklahoma Register (Volume 28, Number 17) 882 May 16, 2011



Permanent Final Adoptions

contain a statement advising the applicant that fraudulent
claims of citizenship or lawful alien status are reported to the
U.S. Attorney and may be subject to criminal prosecution.

(1) When the applicant declares that some or all of the
household members applying for benefits are aliens, the
worker must follow the SAVE procedures described at
OAC 340:65-3-4 to determine if the documents provided
to verify legal alien status are valid.
(2) The worker also must follow specific program pol-
icy regarding citizenship and alien status requirements to
determine benefit eligibility found at:

(A) OAC 340:40-7-5 for child care subsidy bene-
fits;
(B) OAC 340:50-5-67 for food benefits;
(C) OAC 340:20-1-8, OAC 340:20-1-10, and OAC
340:50-5-67 for LIHEAP;
(D) OAC 317:35-5-25 for SSP; and
(E) OAC 340:10-15-1 for TANF.

(3) Lawful status in the U.S. is considered verified if
each person applying for benefits has furnished a SSN or
Form 08AD101E from SSA indicating that the person has
completed the application to apply for a SSN. OKDHS,
then through an automated data exchange transaction,
attempts to match SSN data exchange information with
SSA.
(4) When OKDHS is unable to match the SSN with
SSA for a person 14 years of age or older who is applying
for benefits, that person must sign and have notarized
Form 08MP005E, Citizenship Affidavit, attesting to his
or her U.S. citizenship or alien status unless lawful status
has been verified by a U.S. birth certificate, U.S. passport,
or a Certificate of Naturalization. Documents acceptable
as verification of citizenship for SoonerCare (Medicaid)
described at OAC 317:35-5-25 are also acceptable as
verification of lawful status.
(5) When the person fails or refuses to sign and have
notarized Form 08MP005E, benefits are denied or closed
for that person.
(6) When the worker finds that a person who signed
Form 08MP005E attesting to U.S. citizenship or legal
alien status made a false claim:

(A) the worker sends to Family Support Services
Division (FSSD) any applicable evidence and a memo
that includes:

(i) the benefits the person fraudulently applied
for or obtained;
(ii) the time frame benefits were received; and
(iii) how the worker knows the claim was false;

(B) FSSD staff in consultation with Legal Division
Office of General Counsel staff review the memo and
any evidence provided by the worker; and
(C) when FSSD and Legal Division Office of Gen-
eral Counsel staff determine the person made a false
claim, a complaint is filed with the U.S. Attorney for
the applicable district based upon the venue in which
the affidavit was executed.

340:65-3-2. Definitions
The following words and terms when used in this Sub-

chapter shall have the following meanings, unless the context
clearly indicates otherwise:

"Applicant" means a person who directly or through a
person acting responsibly on the applicant's behalf requests a
formal determination of eligibility for one or more programs
administered by the Family Support Services Division (FSSD)
of the Oklahoma Department of Human Services (OKDHS).

"Application process" means the process by which the
applicant's request is formalized. The applicant may start
the application process may consist of an interview, either
face-to-face or by telephone depending on the program,
by the with a worker during which the applicant provides
information regarding his or her situation, using the Family
Assistance/Client Services (FACS) system or by submitting
an online or a paper application form. The application process
may require an interview with a worker, either face-to-face
or by telephone, depending on the program. Any person who
fraudulently represents facts, acts without authority, or exceeds
his or her authority to perform a transaction may be prosecuted
under all applicable criminal and civil laws.

"Client" means a person who is applying for or receiving
services, cash assistance, or other benefits.

"Date of application" means, for:
(A) child care benefit applications, the date the
applicant or a person acting on the applicant's behalf
completes the child care interview and provides all
necessary verification, including the name of the child
care provider the applicant wishes to use.
(B) Temporary Assistance for Needy Families
(TANF), food benefits, and SoonerCare (Medicaid),
State Supplemental Payment (SSP), and the Low
Income Home Energy Assistance Program (LI-
HEAP), the date the applicant or a person acting on
the applicant's behalf signs the application form. If
the application is initiated outside of OKDHS, the
application date is the date the application form is
stamped into or received electronically in the human
services center (HSC). Receipt of Form 08MA005E,
Notification of Needed Medical Services, preserves
the date of application for SoonerCare (Medic-
aid) populations not included in Oklahoma Health
Care Authority OHCA Online Enrollment per OAC
317:35-6-15(b).
(iC) If an oral When a verbal request is received
prior to the date of signature on the application, the
date of the oral verbal request is entered in red above
the signature date. The date of the oral verbal request
is the date of application for the TANF, SSP, and the
SoonerCare (Medicaid) Programs not included in the
Online Enrollment.

(iii) When the applicant accepts an appoint-
ment to return at a later date to complete and sign
the application form, the application date is the
date of the original request and is handled the
same as an oral request. Per OAC 340:50-3-1, a
verbal request for food benefits does not preserve
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the application date. The only exception is when
the applicant advises staff a hardship exists that
prevents him or her from signing a request on that
date.
(ii) A verbal request for LIHEAP does not pre-
serve the application date as funding for the pro-
gram is limited.
(iii) The oral When the verbal request date
preserves the application date for a program, it is
protected only if the application is signed within
30 calendar days.

(I) If the applicant fails to sign the applica-
tion within 30 calendar days, no application re-
quest is considered made. The applicant's con-
tact with OKDHS is documented in the record
or as information and referral only if a record
does not exist.
(II) If the applicant subsequently contacts
OKDHS after 30 calendar days and completes
the application process, the application date is
the date the application is completed and signed
applicant completes and signs the application.

(iv) Receipt of Form 08MA005E, Notification
of Needed Medical Services, preserves the date of
application for medical benefits.

(D) When the applicant comes to the HSC to re-
quest benefits and cannot stay to complete the ap-
plication with a worker or no appointment times are
available that day, OKDHS staff advises the applicant
to submit a completed and signed Form 08MP001E,
Request for Benefits, to the HSC to preserve the ap-
plication date. When the applicant does not leave a
completed and signed Form 08MP001E at the HSC,
an application date is not preserved and an appoint-
ment for an interview is not set.

"Inquiry" means a request for information but does not
imply a request for assistance.

"Near real-time (NRT) benefit processing" means the
application for child care benefits is processed within two
business days of receiving verification needed to determine
eligibility for assistance.

"Payee" means the person in the household in whose
name benefits are issued. The person considered the payee
varies depending on the requested programs. The payee may
or may not be included in the benefit.

(A) For the Child Care Subsidy Program, the payee
must be the person responsible for the child for whom
benefits are requested. The payee does not have to be
related to the child. If the parent of the child is in the
home, the parent is considered the payee, per OAC
340:40-3-1(a)(3).
(B) For the TANF Program, the payee must have a
certain degree of relationship to the child for whom
benefits are requested, per OAC 340:10-3-56 and
340:10-9-1.
(C) For the Supplemental Nutrition Assistance
Program (SNAP), the payee can may be any respon-
sible adult living in the home. If the only adult living

in the home is a non-household or ineligible member
in accordance with OAC 340:50-3-1, 340:50-5-5,
and 340:50-5-8.1, that person is shown as the payee
on the case per OAC 340:50-3-1, 340:50-5-5, and
340:50-5-8.1.
(D) For the SoonerCare (Medicaid) Program, the
payee is the person for whom benefits are requested or
the person responsible for the minor child for whom
benefits are requested. The payee does not have to be
related to the child. If the parent of the child is in the
home, the parent is considered the payee, per OAC
317:35-7-15.
(E) For the State Supplemental Payment (SSP)
Program, the payee is the person for whom benefits
are requested. If the person for whom benefits is re-
quested is a minor child, the child is coded as a person
payee with a guardian.
(F) For LIHEAP, the payee may be any responsi-
ble adult living in the home. When the household
receives other benefits, the payee is the same person
shown as payee for the other benefits.

"Recipient" means a person who receives services, cash
assistance, or other benefits.

340:65-3-2.1. Computing Counting days for providing
verification, interview dates, and
application time limits

In computing any period of time allowed in this Chapter,
the first day of the time period is not counted. The last day
of the time period is included, unless it is a Saturday, Sunday,
or legal holiday as defined by the Oklahoma Statutes or any
other day when the DHS office does not remain open for public
business until 4:00 p.m., in which event the period runs until
the end of the next day which is not a Saturday, Sunday, or legal
holiday as defined by the Oklahoma Statutes, or any other day
when the DHS office does not remain open for public business
until 4:00 p.m. When counting days for providing verification,
interview dates, and application time limits, the worker does
not count the first day in the time period but does count the
last day unless the Oklahoma Department of Human Services
(OKDHS) is not open for business on that date. When the
office is not open on the last day of the time period, the client
is given until the next business day to comply with eligibility
requirements.

(1) Providing verification. When the client must pro-
vide information to verify his or her situation before re-
ceiving or continuing to receive benefits, the worker gives
the client at least ten calendar days to provide needed ver-
ification.
(2) Interview date. When the client must be inter-
viewed, the worker sets the interview date at least ten
calendar days in the future unless an earlier date is agreed
upon by the worker and the client. When the client
appears eligible for expedited services, the interview must
be completed as soon as possible not to exceed seven
calendar days.
(3) Application time limits. Refer to OAC 340:65-3-5
for application processing time limits. To be considered
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timely, the worker must certify or deny an application no
later than the last business day of the time limit. When the
time limit ends on a day OKDHS is not open for business,
the client has until the next business day to comply with
eligibility requirements.

340:65-3-4. Investigation of eligibility conditions and
services planning

The worker is responsible for collecting information nec-
essary for determining the client's eligibility for benefits and
addressing the client's social services needs. When verification
of information from a source other than the client's statement is
necessary, the sources described in this Section are used.

(1) Home visits. Home visits are sometimes necessary
for Field Operations Division (FOD), Family Support
Services (FSS) staff to provide services and benefits and to
promote safety and stability for families. All home visits
must be planned and coordinated to prevent duplication of
efforts.

(A) FOD, Adult Protective Services (APS) staff
may make home visits and client contacts outside
normal working hours within policy as outlined in
OAC 340:5.
(B) Workers All other FSS workers may make
home visits or other client contacts outside normal
working hours when it is in the best interest of the
client and approved by appropriate supervisory per-
sonnel. Home visits are made when:

(i) there is a need to confirm the accuracy of
statements and documentation cannot be obtained
from other sources;
(ii) an office visit would create a hardship on
for the household;
(iii) a Temporary Assistance for Needy Fami-
lies (TANF) case is closed due to failure to cooper-
ate according to per OAC 340:10-2-2;
(iv) it is the best method to complete or review
the employability plan;
(v) protective services are needed; or
(vi) the worker deems it necessary.

(2) Collateral sources. The client's signature on the
application for assistance or review is the necessary autho-
rization for securing required information or verification
from collateral sources. If the collateral source requires
written authorization before supplying information to the
Oklahoma Department of Human Services (OKDHS),
the client signs Form 08AD060E, Request for Release of
Information, is completed to give authorization. This au-
thorization includes the permission of the client's spouse
for information regarding his or her circumstances to be
given in connection with the same application or review
and of the client's parents when the client is a dependent
child who is blind or disabled. The worker is responsible
for discussing with the client any inconsistent information
obtained from collateral sources related to the client's
eligibility.

(A) Persons who are The worker advises persons
contacted for information related to the client's eli-
gibility are advised of how the information is used
and the reason it is needed. If the person is unwilling
for the client to know his or her identity, the person's
name is not recorded in the case record and is not
revealed to the client.
(B) When someone contacts OKDHS with infor-
mation related to the client's eligibility and requests
anonymity, that person's name is not recorded in the
case record nor revealed to the client.

(3) Public records. Sources of information in the form
of public records that provide essential information may be
obtained without consent from any person whose transac-
tions are involved.
(4) Data exchange. Automated data exchange with
other agencies provides benefit, wage, and tax information
that is matched with , and verification of Social Security
numbers. The information obtained is electronically
compared with data stored within OKDHS electronic
records to determine if there are discrepancies that need
to be addressed. Automated data exchange information
is also available within the OKDHS system to determine
discrepancies. The worker is responsible for:

(A) reviewing data exchange information at the
time of application and review of eligibility. Data
exchange information screens available are:

(i) Beneficiary and Earnings Data Exchange
System (BENDEX);
(ii) Buy-In Data Exchange (BIL);
(iii) Supplemental Security Income (SSI)/State
Data Exchange System (SDX);
(iv) Social Security Administration
(SSA) Beneficiary Earnings Exchange Record
(BEER/BWG);
(v) New Hire Employee list (NHL);
(vi) Social Security Number (SSN) Verification
- SSN Enumeration;
(vii) Wage Data Exchange;
(viii) Unemployment compensation; and
(ix) Unearned Income Eligibility Verification
System (IEVS) income report (IEVS-IRS) and
resource data from the Internal Revenue Service
(IRS);

(B) initiating appropriate queries; and
(C) resolving data exchange discrepancy messages
within 30 calendar days of the date the message is
posted on the data exchange inquiry screen.

(5) Systematic Alien Verification for Entitlement
(SAVE). All applicants and recipients of the TANF, Soon-
erCare (Medicaid), Supplemental Nutrition Assistance
Program (SNAP), Low Income Home Energy Program
(LIHEAP), State Supplemental Payment (SSP), and Child
Care Subsidy Program benefits are required to declare
their citizenship status. Persons who declare themselves
or their minor child(ren) child non-citizens must present
documentation of their legal alien status from the United
States Citizenship and Immigration Services (USCIS) or
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other acceptable resource source. The status, as deter-
mined from the documentation, must be verified through
the Alien Status Verification Index (ASVI) maintained by
USCIS.
(6) Workers' compensation. Family Support Ser-
vices Division (FSSD) staff reviews copies of all Workers'
Compensation Court documents by matching SSNs with
OKDHS records. Any court action that appears to po-
tentially impact eligibility is forwarded to the servicing
human services center (HSC) for clearance. A copy of the
document is retained in the case record.
(7) Vital records Birth verification. Verification
of birth records, when not otherwise available, for For
persons born in Oklahoma, may be secured by sending a
completed Form 08AD064E, Division of Vital Records,
in duplicate to FSSD Benefit Integrity and Recovery
Section OKDHS has an agreement with the Oklahoma
State Department of Health to verify birth electronically
for persons with an open SoonerCare (Medicaid) benefit.
Form 08AD064E must be retained in OKDHS case
files only and not copied for any person or agency, in
accordance with the agreement between OKDHS and the
Oklahoma State Department of Health.
(8) Food stamp disqualification (FSD). The FSD
transaction is used to determine if a client has been
disqualified from SNAP due to fraud. If When a client
has been disqualified for food benefits due to fraud, the
FSD screen shows the date the disqualification began and
the length of the disqualification period.

340:65-3-5. Certification Application process
Each application is processed by a certification of eligibil-

ity or ineligibility unless denied at the applicant's request.
(1) Application processing time limits. An applica-
tion must be processed within certain time limits. If near
real-time (NRT) benefit processing time frames are used,
application processing must be completed within two
working days of the date required verification is provided.
Refer to OAC 340:65-3-2.1, when the last day of the time
limit falls on a day the Oklahoma Department of Human
Services (OKDHS) is not open for business.

(A) When it is not possible to process the applica-
tion timely, the applicant is notified in writing of the
specific reasons for the delay. The applicant is also
informed of his or her right to request a fair hearing
and the procedures for requesting the hearing. An
application is completed timely if the first month's
benefits or notice of eligibility or ineligibility is pro-
cessed within specified time limits. The time limits
are:

(i) Temporary Assistance for Needy Families
(TANF) - 30 calendar days;
(ii) Title IV-E Foster Care - 30 calendar days;
(iii) Energy Crisis Assistance Program (ECAP)
- 48 hours;
(iv) Supplemental Nutrition Assistance Pro-
gram (SNAP) - 30 calendar days unless the house-
hold is eligible for expedited service. When

the household is eligible for expedited service,
the application must be completed within seven
calendar days per OAC 340:50-11-4;
(v) SoonerCare (Medicaid) benefits for:

(I) women categorically related to preg-
nancy related services and persons categori-
cally related to Aid to Families with Dependent
Children (AFDC) - 20 days;
(II) presumptive eligibility for pregnant
women - 5 working days;
(IIIII) persons categorically related to Aid to
the Aged - 30 calendar days;
(IVIII) persons categorically related to Aid to
the Blind or Disabled - 60 calendar days;
(VIV) Optional Tuberculosis (TB) Coverage
group - 45 calendar days; and
(VIV) persons requesting long-term care ser-
vices - 45 calendar days;
(VII) women categorically related to the
Breast and Cervical Cancer Treatment Pro-
gram - 30 days; and
(VIII) adults categorically related to the Fam-
ily Planning Waiver Program - 20 days;

(vi) Diversion Assistance - 7 working days;
(vii) TANF Emergency Assistance - 5 working
days;
(viii) Low Income Home Energy Assistance Pro-
gram (LIHEAP) - 30 10 calendar days; of:

(I) the date of application when all verifi-
cation is provided at the time of application; or
(II) giving or mailing Form 08AD092E,
Client Contact and Information Request, to the
applicant requesting needed verification;

(ix) Refugee Medical Assistance - 30 calendar
days; and
(x) Child Care subsidy benefits - 2 working
days from the date required verification is pro-
vided or, if not provided, within 30 calendar days.

(B) An application is not denied when it cannot be
processed timely due to:

(i) circumstances beyond the control of the
applicant which result in failure or delay on the
part of the applicant to provide needed informa-
tion;
(ii) failure or delay on the part of an examining
physician to supply needed information;
(iii) failure or delay on the part of the Social Se-
curity Administration in making a decision on dis-
ability; or
(iv) administrative or other emergency that
could not reasonably be controlled by the local
human services center (HSC).

(2) Certification of eligibility for cash assistance.
When all conditions of TANF eligibility are established
for the month of application, certification is effective the
date of application and benefits are prorated from the date
of application. When all conditions of SSP eligibility are
established for the month of application, certification is
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effective from the first day of the month and the SSP is not
prorated.

(A) Certification cannot be effective prior to the ap-
plication date.
(B) When an application is taken for TANF and all
other conditions of eligibility are determined prior to a
child's entry to the home, the certification date cannot
be prior to the actual date of entry.
(C) A retroactive payment may be authorized for
any month eligibility is established. An application
denied in error must have payment authorized for
the period eligibility is established. The applicant is
not penalized if the certification is delayed beyond
the time limit for disposition due solely to Oklahoma
Department of Human Services (OKDHS) failure to
take timely action.
(D) A certification is valid even if a month of in-
eligibility is determined between application and
authorization. An applicant, who is ineligible for the
month of application but is eligible for a subsequent
month, is certified effective the first day of the subse-
quent month.

(3) Certification of ineligibility. When an applicant is
ineligible, a computer-generated notice is sent to the appli-
cant giving the effective date and explaining the reason for
ineligibility. If the applicant is dissatisfied with the action
taken, the applicant may request a fair hearing within the
period of time specified in the notice.
(4) Proration of TANF benefits. The proration of
TANF benefits applies when the applicant is determined
eligible during the month of application unless the appli-
cant received a TANF benefit for the previous month and
is eligible to be reopened in accordance with per OAC
340:65-5-6. Certification is made effective from the date
of application. Proration also applies when a person is
added to an existing case. The family is eligible for the
full TANF benefit effective the following month if appli-
cable.

(A) For the month of application only, the TANF
benefits are prorated from the date of application. The
TANF benefits that the recipient would be eligible to
receive if proration did not apply must be determined
prior to the computation.
(B) The formula used for to determine the pro-
rated amount is: 31 - application date x TANF money
benefit ÷ 30 = the prorated payment. The prorated
payment is rounded down to the lower dollar amount.

(i) If the prorated benefit is below $10, the
family is not eligible for a money payment but is
eligible for SoonerCare (Medicaid) benefits for the
entire month.
(ii) When food benefits are requested in the
TANF case for the month the TANF payment is
prorated, the food benefit unearned income is au-
tomatically updated to show the TANF benefit
before proration.

(iii) The notification to the client is com-
puter-generated and shows the amount for the
initial month and following month.

340:65-3-6. Payment method for TANF and SSP
benefits

(a) When an applicant applies for Temporary Assistance for
Needy Families (TANF) or State Supplemental Payment (SSP)
benefits, the worker advises the applicant that these benefits are
issued on a debit card.

(1) When a debit card has not previously been issued to
the applicant, it is issued when benefits are placed in appli-
cation status or after benefits are approved. When a debit
card has previously been issued to the applicant, a new one
is not sent. It is activated once benefits are approved.
(2) Once the client receives the debit card, he or she
must call the customer service telephone number located
on the back of the debit card to activate the card and choose
a personal identification number (PIN).
(3) The client may choose another person to be a
secondary cardholder for the benefits. The client must
either contact the customer service telephone number
located on the back of the debit card to request this or
print download the alternate cardholder request form from
the www.eppicard.com Web site. The client and the sec-
ondary cardholder must complete and sign the form and
return it to the address on the form before a debit card is
issued to the secondary cardholder. After the secondary
cardholder receives the debit card, he or she must choose a
PIN number before accessing benefits.
(4) When the client advises the Oklahoma Department
of Human Services (OKDHS) staff that he or she never re-
ceived the debit card, the worker checks to see if it was re-
turned as undeliverable.
(5) There are certain fees a client may be charged when
using a debit card. A list of fees can may be found at
www.eppicard.com. The client is sent information about
fees when a debit card is first issued. The client can may
access account and transaction information on-line online
at www.eppicard.com free of charge at any time.
(6) If the client fails to activate his or her debit card
within 90 calendar days, the benefits are expunged and
the contractor returns any funds loaded on a debit card
to OKDHS. These funds may be reloaded on the client's
debit card if he or she pins the debit card and requests
from OKDHS reissuance within 365 days of the date of
issuance.

(A) For SSP, when the client fails to pin the debit
card within 90 calendar days and attempts have been
made to urge the client to do so, the worker closes the
benefit due to non-cooperation.
(B) For TANF, the worker does not close the ben-
efit when the client fails to pin the debit card within
90 calendar days.

(b) When the client prefers to receive benefits through direct
deposit, he or she must call the contractor's call center tele-
phone number to request direct deposit. The contractor's staff
mails or faxes a direct deposit form to the client to complete
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and return before benefits can be are issued by direct deposit.
The client can may also obtain a direct deposit form by going
to the accessing www.eppicard.com Web site and printing
downloading it off.

(1) The client must complete the direct deposit form,
provide a voided check or a savings account deposit slip,
and return them to the address on the form.
(2) Once the form is completed and account informa-
tion confirmed, the contractor has five working days to
enter direct deposit information in the system.
(3) Benefits are changed to direct deposit for the next
payment due after direct deposit information is entered in
the system.
(4) Funds cannot be transferred from a debit card to di-
rect deposit.

(c) The client's cash benefit is deposited in the client's check-
ing or savings account on the first banking day of each month or
loaded on the client's debit card on the first day of each month.

(1) The funds are available for withdrawal after de-
posit.
(2) After the monthly benefit is deposited in the client's
account or loaded on the debit card, OKDHS is not respon-
sible if someone other than the payee withdraws the funds.
Banking regulations govern withdrawals.
(3) Clients are encouraged to be prudent about giving
withdrawal privileges or debit card access to other people.

(d) The client may switch from direct deposit to the debit
card or from the debit card to direct deposit by calling the
contractor's call center to request the change and following
directions given by the contractor's staff.
(e) When problems occur with direct deposit or debit card
deposits, procedures for dealing with these problems are de-
tailed in (1) through (5) of this subsection.

(1) When direct deposit cannot be accomplished for
a benefit, the contractor's staff attempts to contact the
client to obtain current banking information. When the
client fails to provide current information or five days
elapse without contact, the contractor converts the pay-
ment method to a debit card. If the client wishes to receive
direct deposit again, the client must complete a new direct
deposit form and provide current account information.
(2) If a client reports that a deposit was not made to
his or her account or loaded on the debit card, the client
reports this to the contractor's call center. The contractor
handles any communication with banking institutions or
MasterCard and then contacts the client regarding resolu-
tion.
(3) Payments may be made by direct deposit or debit
card after the death of the payee.

(A) When a payment is made after the death of the
payee for which the payee is not eligible, an overpay-
ment may be established against the estate.
(B) If there are unused benefits on the debit card at
the time of death for which the client was entitled and
someone contacts OKDHS to request these benefits,
he or she is advised to contact the customer service
number located on the back of the client's debit card
for assistance.

(4) When a cash benefit is closed, the closure action
automatically closes out direct deposit or debit card pay-
ments.

(A) When the client's cash benefit is closed due to
transfer of eligibility to another TANF or SSP case,
direct deposit or debit card deposit is automatically
transferred to the new case provided the client number
of the payee in the closed and new case is the same.
(B) When the client's cash benefit is closed and he
or she later reapplies and is approved with the same
client number, the previously chosen payment method
is used to issue the cash benefit. The client must call
the contractor's call center to change the payment
method.

(5) When the payee for the cash benefit changes for
any reason, he or she is assigned a new client number
and a debit card is issued if one has not previously been
issued for the new client number. The client must call the
contractor's call center to set up direct deposit if he or she
prefers that payment method. The new payee does not
have access to benefits issued prior to the payee change.

340:65-3-8. Determination of continuing eligibility
(a) Determination of continuing eligibility. Determining
continuing eligibility is a process which must be carried out at
appropriate intervals. The appropriate interval for reviewing
eligibility depends on the type of benefit received. The worker
is responsible for:

(1) advising the recipient at each contact of the recipi-
ent's responsibility to report changes within ten calendar
days of the date the change becomes known;
(2) making contacts at unspecified intervals to ensure
continuing eligibility;
(3) synchronizing the review dates for all benefits
received by the household whenever when possible; and
(4) determining continuing eligibility.

(b) Review or recertification time frames. The periodic
review or recertification time frame varies depending on the
program.

(1) A review must be completed at six month intervals
with a:

(A) Temporary Assistance for Needy Families
(TANF) recipient due to:

(i) pending required immunizations per OAC
340:10-14-1;
(ii) payment standard reductions because of
program violations per OAC 340:10-3-57(g);
(iii) hardship extension approvals per OAC
340:10-3-56(a)(2)(E);
(iv) earned income per OAC 340:10-3-31
through 340:10-3-40; or
(v) a work-eligible person exempt from TANF
Work activities because of incapacity or to care for
a disabled family member living in the household
per OAC 340:10-2-1;

(B) child care recipient per OAC 340:40-9-1; or
(C) food benefit recipient subject to a semi-annual
review per OAC 340:50-9-5(i) and (j).
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(2) A review or recertification must be completed at
12-month intervals, unless an earlier review date is war-
ranted, with a:

(A) TANF recipient;
(B) State Supplemental Payment (SSP) recipient;
(C) child care recipient who is receiving TANF or
SSP benefits;
(D) food benefit household subject to an annual re-
view per OAC 340:50-9-5(g) and (h);
(E) food benefit household whose recertifica-
tion must be completed at 12-months per OAC
340:50-9-6; or
(F) SoonerCare (Medicaid) recipient per OAC
317:35.

(3) The worker completes a food benefit recertification
at 24 month intervals for households subject to an annual
review per OAC 340:50-9-6.

(bc) Eligibility review or recertification forms. Form
08MP001E, Request for Benefits, Form 08MP002E, El-
igibility Information for Benefits, and Form 08MP003E,
Responsibilities and Signature for Benefits, are used as the
review or recertification forms The recipient is sent noti-
fication when the review or recertification is due for food
benefits, subsidized child care benefits, Temporary Assistance
for Needy Families (TANF), State Supplemental Payment
(SSP), or SoonerCare (Medicaid) benefits. Other forms that
may be used include:

(1) computer-generated Form 08MA007E, Recertifi-
cation of Eligibility for SoonerCare Health Benefits, for
pregnant women and families with children approved for
SoonerCare (Medicaid) benefits;
(2) computer-generated Form 08MP004E, Benefit Re-
view Report, for persons subject to benefit review. These
may include recipients of food, child care, or SoonerCare
(Medicaid) benefits; or
(3) Form 08MA017E, SSI-DCP Service Plan, for
children receiving Supplemental Security Income-Dis-
abled Children's Program (SSI-DCP) services per OAC
340:70-8-1. The recipient must complete the review or
recertification in order to continue receiving benefits.

(cd) Signature requirements. The review or recertification
form must be signed by the recipient, guardian, or a person
acting on the recipient's behalf, such as an authorized represen-
tative or a person with power-of-attorney must sign the review.
TANF reviews must be signed by the recipient. If the recipient
is living with his or her spouse, both must sign the review
form. The only exception to the signature requirement is for a
SoonerCare (Medicaid) review completed over the telephone
using Form 08MA007E or Form 08MP004E.
(d) Review or recertification time frames. A periodic re-
view or recertification time frame varies depending on the pro-
gram.

(1) The worker completes a review at six month inter-
vals with a:

(A) TANF recipient due to:
(i) pending required immunizations;
(ii) payment standard reductions because of in-
tentional program violations;

(iii) hardship extension approvals;
(iv) earned income;
(v) a work-eligible person exempt from TANF
Work activities because of incapacity; or
(vi) a work-eligible person exempt from TANF
Work activities to care for a disabled family mem-
ber living in the household;

(B) child care recipient who is receiving child care
benefits because of a protective or preventive reason
per OAC 340:40-7-8; or
(C) food benefit recipient subject to semi-annual
benefit reporting per OAC 340:50-9-5(i).

(2) The worker completes a review or recertification at
12-month intervals with a:

(A) TANF recipient unless an earlier review date is
warranted;
(B) State Supplemental Payment (SSP) recipient
based on the review of need for SoonerCare (Med-
icaid);
(C) child receiving SoonerCare (Medicaid) who is
in state or tribal custody;
(D) child care recipient unless an earlier review
date is warranted per OAC 340:40-9-1;
(E) food benefit household who is subject to
semi-annual benefit reporting per OAC 340:50-9-5(i).
The food benefit household must complete a recer-
tification using Forms 08MP001E, 08MP002E, and
08MP003E;
(F) food benefit recipients subject to annual benefit
reporting must complete Form 08MP004E in the 11th
month of certification; or
(G) SoonerCare (Medicaid) recipient unless bene-
fits are approved for less than 12 months.

(3) The worker completes a food benefit recertifica-
tion form at 24-month intervals for a food benefit house-
hold who is subject to annual benefit reporting per OAC
340:50-9-5(g).

(e) Interview requirements. Whether an interview is re-
quired for a review or recertification varies depending on the
program.

(1) A face-to-face interview is required for the:
(A) TANF Program; or
(B) Supplemental Security Income-Disabled Chil-
dren's Program SSI-DCP service plan review per
OAC 340:70-8-1.

(2) A telephone or face-to-face interview is required for
the Child Care Subsidy Program review and the Supple-
mental Nutrition Assistance Program (SNAP) at recertifi-
cation for households receiving food benefits except for
(e)(3)(C) of this Section.
(3) An interview is not required for:

(A) any of the SoonerCare (Medicaid) programs
as long as the review form is complete, including the
signature, all required verification provided, and none
of the information is questionable. When information
is not complete or is questionable, the worker contacts
the recipient to obtain needed information.;
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(B) the Child Care Subsidy Program reviews un-
less the child care recipient receives child care ben-
efits because of a protective or preventive reason per
OAC 340:40-7-8; or
(C) food benefit households completing a:

(i) review, not a recertification, at six or
12-month intervals; or
(ii) recertification when all household mem-
bers are elderly or disabled and there is no earned
income in the household.

(f) Eligibility determination. An eligibility determination
is made once the review or recertification is signed, all required
information has been provided, an interview, if required, is con-
ducted, and all information evaluated.

(1) The eligibility determination may be to:
(A) complete the review without changes;
(B) complete the review with changes; or
(C) close the benefit or benefits.

(2) Benefits closed may be reopened when the recipient
provides required information by the last day of the month
of closure.

340:65-3-9. Variable conditions of eligibility
The conditions of eligibility subject to change and redeter-

mination review are:
(1) income and resources;
(2) state residence;
(3) residence in a public institution;
(4) blindness and disability in State Supplemental Pay-
ment (SSP) for the blind and the disabled and incapacity
in Temporary Assistance for Needy Families (TANF) are
based on continuous receipt of a disability payment from
the Social Security Administration or decision of the Ok-
lahoma Health Care Authority, Level of Care Evaluation
Unit;
(5) concurrent receipt of assistance;
(6) age;
(7) living in the home of a relative for TANF per OAC
340:10-9-1;
(8) school attendance for each minor child in TANF per
OAC 340:10-13-1;
(9) immunizations for each minor child in receiving
TANF per OAC 340:10-14-1;
(10) deprivation of parental support for TANF per OAC
340:10-10-1 through 340:10-10-7;
(11) participation in a TANF Work activity for TANF per
OAC 340:10-2-1 through 340:10-2-8; and
(12) need for child care per OAC 340:40-7-7 and
340:40-7-8;
(13) lawful status for non-citizens;
(14) household composition; and
(15) pursuit of child support.

SUBCHAPTER 5. PROCEDURES RELATING TO
CASE CHANGES

PART 1. GENERAL PROVISIONS

340:65-5-1. Case changes
(a) The client must report within ten calendar days any
changes in his or her circumstances that would result in an
increase or decrease in benefits. For the Supplemental Nu-
trition Assistance Program (SNAP), see OAC 340:50-9-5 for
reporting exceptions. The worker gives the client ten calendar
days to provide any required proof. The worker promptly
acts on changes that increase or decrease benefits or result in
benefit closure. To be considered prompt, the change must
be made within ten calendar days of the date the change was
reported and required proof was received. Failure to report
changes timely may result in an overpayment assessment
against the client. Examples of changes the client must report
include:

(1) household income;
(2) household resources;
(3) household composition;
(4) the client's address or telephone number;
(5) legal alien status of non-citizens;
(6) insurance coverage;
(7) in addition, for the for the Temporary Assistance
for Needy Families (TANF) Program:

(A) deprivation of parental support;
(B) when the TANF Work activity stops or starts;
(C) when a child in the assistance unit stops attend-
ing school; and

(8) in addition for the Child Care Subsidy Program:
(A) the names of household members in child care;
(B) the reason child care is needed for the Child
Care Subsidy Program;
(C) the parent's or caretaker's work or school
schedule or any other change affecting the days and
hours child care is needed;
(D) the name of the child care facility the child is
attending.

(b) All After certification, all reported changes, except
applications and certifications those reported prior to cer-
tification, must be processed by the deadline date shown on
Oklahoma Department of Human Services (OKDHS) Appen-
dix B-2, Deadlines for Case Actions, to be effective the first
day of the month following the deadline. A computer-gen-
erated notice is sent to advise the recipient of any increase or
decrease in benefits. Advance notice of adverse action may be
required.

(1) Advance notice required - when fraud is not
probable. If the reason for the suspension, termination, or
reduction is other than one of the items listed under para-
graph (3) and there is no indication of probable fraudulent
acts on the part of the client, a computer-generated notice
is sent to the client.

(A) If advance notice is required, action must be
taken by the date shown on Schedule I, of Oklahoma
Department of Human Services (OKDHS) Appendix
B-2, Deadlines for Case Actions, to be effective on
the first day of the following month.
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(B) The Following the issuance of the advance no-
tice, the recipient has ten calendar days following the
issuance of the advance notice to may present infor-
mation to show that the action is incorrect and request
reinstatement until the last day of the month of clo-
sure.
(C) If When the recipient client requests a fair hear-
ing during the ten-day period, he or she can request
continuation or reinstatement of regarding the action
and wants benefits to be reinstated at the same level
during the period of the fair until a hearing decision
is made, he or she must request the fair hearing
within ten calendar days following the issuance of
the advance notice. The worker is responsible for
explaining to the client that if benefits are continued
and the appeal is not decided in the client's favor, he
or she will be expected to repay the benefits.

(i) If the Office of General Counsel Appeals
Committee Unit denies the appeal, benefits are
continued through the end of the month in which
the final decision on the fair hearing is reached.
(ii) The human services center (HSC) is re-
sponsible for taking the action needed to carry out
the decision of the Appeals Committee Unit.
(iii) The Appeals Committee Unit sends a letter
of decision to the client.

(2) Advance notice required if fraud is probable.
When the suspension, termination, or reduction in benefits
is necessary because of probable fraudulent acts on the
part of the recipient and the actual facts have been verified,
the same policies and procedures as in subparagraph (1) of
this Section apply except the advance notice period is five
calendar days instead of ten calendar days.
(3) Advance notice not required. Advance notice of
action is not required if the suspension, termination, or
reduction in benefit resulted from:

(A) death of a recipient or Temporary Assistance
for Needy Families (TANF) payee when there is not a
relative available to serve as a new payee;
(B) transfer from one category of assistance to
another without a resulting decrease or interruption in
assistance payments benefits;
(C) benefit reduction because the spouse included
in the TANF benefit is being removed and certified
for a State Supplemental Payment (SSP) for the aged,
blind, or disabled without a resulting decrease in as-
sistance to the family or interruption in assistance;
(D) approval of care in a skilled nursing facility or
intermediate care facility;
(E) certification of assistance in another state with
no interruption in the assistance payment benefits;
(F) an automatic increase in benefits brought about
by federal legislation, such as to all beneficiaries of
Social Security, Railroad Retirement, or Veterans'
benefits;
(G) admission of the recipient to a public institution
where his or her needs are fully supplied;

(H) receipt of a clear written statement signed by
the recipient that states he or she no longer wishes
assistance or that gives information which requires
termination or reduction of assistance and the recipi-
ent has indicated in writing that he or she understands
this will cause a reduction or termination of his or her
assistance payment benefits;
(I) the recipient's whereabouts being unknown and
OKDHS mail directed to him or her has been returned
by the post office indicating no known forwarding ad-
dress. The recipient's benefit must be made available
to him or her if his or her whereabouts become known
during the payment period covered by the returned
benefit; or
(J) a TANF child being removed from the home
as a result of a judicial determination or voluntarily
placed in foster care by the legal guardian for a period
in excess of 30 calendar days;
(K) a change in state or federal law that affects all
households; or
(L) a reduction in SSP benefits that is necessary to
comply with federal law pertaining to maintenance of
effort or a state mandate.

340:65-5-3. Suspension of benefits
Temporary Assistance for Needy Families (TANF),

State Supplemental Payment (SSP), or SoonerCare (Medicaid)
benefits may be temporarily discontinued by suspension. Sus-
pensions cannot exceed one month. Benefits are not issued on
cases in suspended status. Suspensions are appropriate when:

(1) the recipient is ineligible as there are resources
available to meet needs for a brief time. If the amount of
resources indicates that the recipient will be ineligible for
a longer period, the benefit is terminated; or
(2) the facts indicate a change or discontinuance of an
assistance payment but sufficient evidence for a deter-
mination of proper action cannot be obtained in time to
change the next month's benefit; or
(3) Form 08TA018E, Continued Medical Benefit Re-
ply Form, is not received timely per OAC 340:10-3-75
for households whose TANF benefit has been closed and
SoonerCare (Medicaid) continues.

SUBCHAPTER 9. OVERPAYMENTS
OVERPAYMENT CLAIMS AND FRAUD IN
TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES AND STATE SUPPLEMENTAL

PAYMENT BENEFITS

340:65-9-1. Scope and applicability
An overissuance or overpayment claim occurs when

a household receives more benefits than it is entitled to re-
ceive. Overpayments may be classified as inadvertent client
household errors (IHE), agency error (AE), willful misrepre-
sentation, or intentional program violation (fraud).
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(1) Instances which may result in referral for an over-
payment determination include, but are not limited to:

(A) the household:
(i) failed to provide the Oklahoma Depart-
ment of Human Services (OKDHS) with correct or
complete information;
(ii) failed to report changes in its circum-
stances; or
(iii) elected to receive benefits pending a fair
hearing decision, which subsequently found the
family ineligible or eligible for fewer benefits; or

(B) the worker:
(i) failed to take prompt action on a change re-
ported by the household;
(ii) incorrectly computed the household's in-
come, deductions, or both; or
(iii) incorrectly authorized issuance of benefits
to a household; or

(C) any overissuance discovered as a result of a
Quality Control Review.

(2) When the worker determines that an overissuance
or overpayment claim has occurred, he or she documents
the circumstances leading to the overpayment and com-
putes the amount of the overpayment.

(A) If the client does not report earned income in a
timely manner for Temporary Assistance for Needy
Families (TANF) overpayment claims, the client is
not allowed an earned income deduction.
(B) If the client does not report earned income
timely for State Supplemental Payment (SSP) over-
payment claims, the client is allowed the earned
income deduction even when the earned income is
reported untimely.
(C) Overpayments may cover the entire time up to
six years prior to the date the overissuance occurred
was discovered.

(3) When the worker suspects fraudulent intent but
has insufficient information to complete an overpayment,
he or she sends Form 19MP019E, Referral Form, to the
Office of the Inspector General (OIG). When OIG staff
determines that an overpayment occurred, he or she doc-
uments and computes the overpayment amount it is sent
to the Family Support Services Division (FSSD) Benefit
Integrity and Recovery Section (BIRS) where the claim
is calculated.
(4) Once the overpayment claim has been completed
calculated and notices sent, the overpayment is considered
to be established. The establishment of an overpayment
claim is made by the worker's supervisor or staff in the
Family Support Services Division (FSSD) Benefit In-
tegrity and Recovery Section FSSD BIRS. Notices sent
include:

(A) Form 08AD012E, Notification of Overpay-
ment, to the client; and
(B) Forms 08AD012E Notification of Overpay-
ment and Form 08OP025E, Chart of Temporary
Assistance to Needy Families and State Supplemental

Payment Overpayments, to the local human services
center (HSC).

(5) The FSSD Benefit Integrity and Recovery Section
BIRS staff postpones notification to the client by Form
08AD012E on cases referred for a judicial court decision
until after a court decision has been made.
(6) For TANF overpayment claims, OIG staff may
make a referral to the Legal Division Appeals Unit for an
administrative disqualification hearing.

340:65-9-2. Overpayments by classification
(a) Overpayments classified as inadvertent client house-
hold error (IHE). An overpayment is classified as an inad-
vertent client error IHE if the overissuance is caused by a
misunderstanding or unintended error on the part of the house-
hold. Instances of inadvertent client error IHE which may
result in an overpayment include, but are not limited to, when
the household unintentionally:

(1) fails to provide the Oklahoma Department of
Human Services (OKDHS) with correct or complete in-
formation;
(2) fails to report changes in household circumstances;
or
(3) receives benefits or more benefits than it was enti-
tled to receive pending a fair hearing decision.

(b) Overpayments classified as agency error (AE). An
overpayment is classified as an agency error AE if the overis-
suance is caused by OKDHS action or failure to take action.
Instances of agency error AE which may result in an overpay-
ment include, but are not limited to, when OKDHS staff:

(1) fails to take prompt action on a change reported by
the household;
(2) incorrectly computes the household's income or de-
ductions, or otherwise assigns an incorrect benefit amount;
(3) incorrectly issues benefits to a household, including
errors caused by overall updates or other system problems;
or
(4) incorrectly applies policy or procedures.

(c) Overpayments classified as willful misrepresentation.
Overpayments classified as willful misrepresentation result
from deliberate concealment of information which, had it been
reported, would have initiated case closure or benefit reduc-
tion. Willful misrepresentation may be oral or written and may
include under reporting of the amount of income or resources
or other pertinent information. Debts classified as willful
misrepresentation may change in the event they are referred for
judicial prosecution or administrative disqualification hearing.

(1) When the human services center (HSC) receives
Form 08AD012E, the Notification of Overpayment,
on debts classified as willful misrepresentation, but
not referred to the Office of Inspector General (OIG),
the worker contacts the client and requests the client to
voluntarily sign Form 08OP002E, Affidavit of Acknowl-
edgment of Indebtedness. If the client refuses to sign
Form 08OP002E, his or her eligibility is not affected.
(2) If the client voluntarily signs Form 08OP002E and
owns real property other than the declared home property,
the worker files the signed form with the county clerk of
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the county in which the real property is located. Filing
Form 08OP002E with the county clerk places a lien on the
real property.

(d) Overpayments classified as intentional program
violation or (fraud). An overpayment is classified as inten-
tional program violation or fraud when it is determined that
a client has intentionally given false information or withheld
facts in order to receive benefits. This determination is made
by the Office of the Inspector General (OIG) through an
administrative disqualification hearing (ADH), signing Form
08OP016E, Administrative Disqualification Hearing Waiver
or Form 19MP002E, Disqualification Consent Agreement, or
by judicial court decision.

340:65-9-4. Fraud
(a) The term fraud is defined as an intentional false rep-
resentation of a truth or matter of fact, whether by words or
conduct, false or misleading allegations, or concealment of that
which should have been disclosed, for the purpose of inducing
another to part with something valuable or surrender a legal
right. The penalty for fraud is provided in the Oklahoma Social
Security Act, Section 185 of Title 56 of the Oklahoma Statutes.
Under the statutes, only courts can determine guilt and impose
a legal penalty.
(b) The Family Support Services Division (FSSD) Bene-
fit Integrity and Recovery Section (BIRS) staff refers client
household error overpayments of $500 or more to the Office
of Inspector General (OIG) for a determination of fraud and
whether judicial court action is feasible.
(c) Workers make a referral directly to OIG using Form
19MP001E, Referral Form, when there is not sufficient in-
formation to calculate an overpayment or it involves a state
employee or his or her relatives. OIG staff submits their find-
ings to FSSD Benefit Integrity and Recovery Section BIRS for
final calculation and establishment of the overpayment.

(1) Overpayments classified as fraud are intentional
program violations overpayments that have been referred
for judicial prosecution or administrative disqualifica-
tion hearing and, as a result, have been determined as
fraudulent or when the client signs Form 08OP016E,
Administrative Disqualification Hearing Waiver, or
Form 19MP002E, Disqualification Consent Agreement.
Clients with overpayments classified as fraud are subject
to the actions described (A) through (C) of this paragraph.

(A) Notification. Form 08AD019E, Program
Penalty/Disqualification Notice, is sent to the pe-
nalized Temporary Assistance for Needy Families
(TANF) client. Form 08AD019E The notice informs
the TANF client of a 25% payment standard reduction
penalty.
(B) Penalty period. A TANF client is penalized
with a 25% payment standard reduction for 12 months
for the first violation, 24 months for the second viola-
tion, and permanently for the third violation.
(C) Penalty effective date. The 25% payment
standard reduction penalty begins the date shown on

Form 08AD019E the notice. Once the payment stan-
dard reduction penalty begins, it runs continuously
until the end of the period imposed.

(2) If the case is prosecuted, OIG notifies the human
services center (HSC) and the FSSD Benefit Integrity and
Recovery Section BIRS of the disposition of the case. If
the court finds the client guilty, the court may order a fine,
restitution, imprisonment, or any combination of the three.
The Oklahoma Department of Human Services (OKDHS)
abides by the court decision.
(3) Court-ordered restitution does not relieve the client
of any overpayment amount in excess of that judgment.

(A) If the client defaults on court-ordered restitu-
tion, the sentence may be accelerated.
(B) If the sentence is accelerated and the client
serves a prison term, serving the prison term does
not satisfy repayment of the monetary portion of the
debt. At that point the debt may be subject to civil
prosecution.
(C) The fact that a client is making restitution pay-
ments does not relieve the client of the obligation to
sign Form 08OP002E, Affidavit of Acknowledgment
of Indebtedness. Home property and personal prop-
erty are exempt from this process. A lien may also
be filed on declared real property if Form 08OP002E
indicates property is owned.

(4) If OIG releases the case without a court decision
or Form 08OP016E, Administrative Hearing Disquali-
fication Waiver, signed by the client, the FSSD Benefit
Integrity and Recovery Section BIRS staff proceeds to
collect the debt. In some instances, OIG discovers addi-
tional information that will affect affects the overpayment.
The OIG gives this information to the FSSD Benefit In-
tegrity and Recovery Section BIRS so they staff can adjust
the overpayment.

340:65-9-5. Right to appeal
If there is a disagreement with the overpayment decision

and the client has not signed Form 08OP16E, Administrative
Disqualification Hearing Waiver, the household may request
a fair hearing within 30 calendar days of the date on Form
08AD012E, the Notification of Overpayment.

340:65-9-6. Development of repayment
(a) Repayment of established overpayments. Households
must make repayment on all established overpayments re-
gardless of the reason for the overpayment. Family Support
Services Division (FSSD) Benefit Integrity and Recovery
Section (BIRS) initiates collection efforts against all adult
household members who were included in the benefit at the
time the overpayment occurred except those members who
have filed bankruptcy or are deceased. Collection may be re-
ceived from two separate households for the same claim. The
FSSD Benefit Integrity and Recovery Section BIRS staff sends
the client Form 08AD012E, the Notification of Overpayment,
that explains the acceptable methods of repayment for the debt
classification.
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(b) Repayment options.
(1) Payment in full. The client may repay an overpay-
ment in one lump sum by personal check, money order, or
cashier's check.
(2) Monthly payments. The client may repay an
overpayment in regular monthly installments by personal
check, money order, or cashier's check.
(3) Benefit reduction.

(A) Agency error (AE). The FSSD Benefit In-
tegrity and Recovery Section BIRS staff processes a
10% reduction in the client's monthly allotment.
(B) Inadvertent client household error (IHE),
willful misrepresentation. The FSSD Benefit In-
tegrity and Recovery Section (BIRS) staff processes
a 10% reduction in the client's monthly allotment.
(C) Fraud. The FSSD Benefit Integrity and Re-
covery Section BIRS staff processes a 10% reduction
in the client's monthly allotment as well as the 25%
payment standard reduction penalty for Temporary
Assistance for Needy Families (TANF) benefits.

(4) Recoupment.
(A) The recoupment rate cannot be changed unless
the overpayment or the benefit received by the client
is less than the recoupment amount. If the benefit
amount is less than the recoupment amount specified,
a benefit is not issued; however, the case remains
active and a medical card is issued. The client may
request recoupment not be initiated if a fair hearing
regarding the overpayment is filed within 30 calendar
days of the issuance date of the Form 08AD012E
Notification of Overpayment.
(B) When recoupment is initiated or terminated,
the client is notified by a computer-generated notice
of the new warrant benefit amount and its effective
date.

340:65-9-8. Termination of collection of debt
In the case of repayment in full, the household is notified

that the debt has been satisfied by a monthly overpayment
account statement showing a zero balance owed or Form
08AD012E, Notification of Overpayment, that the debt has
been satisfied.

[OAR Docket #11-554; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #11-566]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions of Child Welfare Services
Part 1. Scope and Applicability
340:75-1-2 [AMENDED]
340:75-1-6 [REVOKED]
340:75-1-7 [AMENDED]

340:75-1-9 [AMENDED]
340:75-1-12.2 [REVOKED]
340:75-1-12.7 through 340:75-1-12.8 [REVOKED]
340:75-1-13 through 340:75-1-14 [AMENDED]
340:75-1-18.3 [REVOKED]
340:75-1-25 [REVOKED]
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340:75-1-27 [REVOKED]
340:75-1-28 [AMENDED]
Part 3. Child Welfare Confidentiality
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Part 10. Oklahoma Children's Services (OCS)
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Subchapter 3. Child Protective Services
340:75-3-2 [AMENDED]
340:75-3-6.1 [AMENDED]
340:75-3-7.4 through 340:75-3-7.5 [AMENDED]
340:75-3-8 through 340:75-3-8.1 [AMENDED]
340:75-3-13 [AMENDED]
340:75-3-14 [REVOKED]
340:75-3-20 [NEW]
Subchapter 6. Permanency Planning
Part 1. General Provisions
340:75-6-4 [AMENDED]
Part 5. Permanency Planning Services
340:75-6-31.1 [AMENDED]
340:75-6-31.3 through 340:75-6-31.4 [AMENDED]
Part 7. Family and Child Individualized Service Planning Components
340:75-6-40.3 through 340:75-6-40.4 [AMENDED]
Part 8. Role of the Child Welfare Worker
340:75-6-47 [REVOKED]
340:75-6-48 [AMENDED]
Part 11. Permanency Planning and Placement Services
340:75-6-85.4 [AMENDED]
340:75-6-86 [AMENDED]
340:75-6-88 [AMENDED]
340:75-6-91 [AMENDED]
Part 13. Independent Living
340:75-6-110 [AMENDED]
Subchapter 7. Foster Home Care
Part 2. Development of Resources
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Part 6. Foster Home Care Support Services
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Part 17. Contracted Community-Based Residential Care Providers
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Subchapter 13. Other Child Welfare Services and Medical Services for
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Part 7. Medical Services
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Part 2. Legal Base and Scope of the Adoption Program
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Part 14. Post Adoption Services
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340:75-15-128.2 [AMENDED]
Subchapter 16. Mental Health Treatment Services
Part 1. Inpatient Mental Health Treatment
340:75-16-30 [AMENDED]
340:75-16-37 [AMENDED]
340:75-16-38 [AMENDED]
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340:75-7-94 [AMENDED]
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340:75-8-6 through 340:75-8-7 [AMENDED]
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340:75-11-265 [AMENDED]
Part 23. Specialized Community Homes
340:75-11-287 [AMENDED]
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340:75-15-41 [REVOKED]
340:75-15-41.1 [NEW]
340:75-15-43 [REVOKED]
Part 8. Adoptive Placement Process
340:75-15-59 [REVOKED]
340:75-15-61 through 340:75-15-62 [REVOKED]
Part 10. Integrated Family Assessment and Preparation Process
340:75-15-85 [REVOKED]
340:75-15-92 [REVOKED]
Part 12. Post Placement Services
340:75-15-103 [AMENDED]
340:75-15-106 through 340:75-15-108 [REVOKED]
Subchapter 16. Mental Health Treatment Services
Part 1. Inpatient Mental Health Treatment
340:75-16-28 through 340:75-16-30 [AMENDED]
340:75-16-34 [REVOKED]
340:75-16-37 through 340:75-16-38 [AMENDED]
(Reference APA WF 09-19)

Gubernatorial approval:
March 26, 2010

Register publication:
27 Ok Reg 1092

Docket number:
10-647

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions of Child Welfare Services
Part 3. Child Welfare Confidentiality
340:75-1-44 [AMENDED]
Subchapter 3. Child Protective Services
340:75-3-6.1 [AMENDED]
340:75-3-11 [AMENDED]
340:75-3-13 [AMENDED]
Subchapter 6. Permanency Planning
Part 5. Permanency Planning Services
340:75-6-31.3 [AMENDED]
Part 11. Permanency Planning and Placement Services
340:75-6-86 [AMENDED]
340:75-6-88 [AMENDED]
Subchapter 11. Child Welfare Community-Based Residential Care
Part 17. Contracted Community-Based Residential Care Providers
340:75-11-240 [AMENDED]
Subchapter 13. Other Child Welfare Services and Medical Services for

Children in Out-of-Home Care
Part 7. Medical Services
340:75-13-65 [REVOKED]
Subchapter 15. Adoptions
Part 2. Legal Base and Scope of the Adoption Program
340:75-15-9 [AMENDED]
Subchapter 16. Mental Health Treatment Services
Part 1. Inpatient Mental Health Treatment
340:75-16-30 [AMENDED]
340:75-16-38 [AMENDED]

(Reference APA WF
10-12)

Gubernatorial approval:
December 1, 2010

Register publication:
28 Ok Reg 375

Docket number:
10-1377

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions to Subchapter 1, 3, 6, 7, 10, 13, 15, and 16 of

Chapter 75 amend the rules to: (1) bring the rules into conformity with current
state law; and (2) clarify and update protocols and procedures that support
the safety, permanency, and well-being of children alleged or adjudicated
deprived.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Office of Intergovernmental
Relations and Policy, OKDHS, P.O. Box 25352, Oklahoma City, OK 73125,
405-521-4326.

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE DEPARTMENT OF HUMAN SERVICES,
SEQUOYAH BUILDING, OKLAHOMA CITY AND AT THE
SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE RULES.
THE FOLLOWING SUMMARY HAS BEEN PREPARED PURSUANT
TO 75 O.S., SECTION 255(B):

340:75-1-2 is amended to update sentence structure related to the purposes
of child welfare services.

340:75-1-6 is revoked as duplicative or unnecessary related to the Children
and Family Services Division.

340:75-1-7 is amended to update sentence structure related to eligibility for
child welfare services.

340:75-1-9 is amended to update section tagline related to OKDHS
authority to administer a child welfare program.

340:75-1-12.2 is revoked and language related to appeal process
repositioned as 340:75-3-20.

340:75-1-12.7 is revoked and language regarding foster parent hotline
repositioned as 340:75-7-290.

340:75-1-12.8 is revoked and language related to foster care mediation
repositioned as 340:75-7-291.

340:75-1-13 amended to delete obsolete procedures and update sentence
structure regarding providing assistance to other states.

340:75-1-14 is amended to clarify enforcement authority, legal
considerations, and deprived proceedings related to child welfare services.

340:75-1-18.3 is revoked and language related to permanent guardianship
repositioned in 340:75-6-31.4.

340:75-1-26 is amended to cite the statutory requirement for the
maintenance of child welfare records and delete instructive information
repositioned in Instructions to Staff (ITS).

340:75-1-26.2 is amended to update sentence structure regarding death
certificates.

340:75-1-27 is revoked as duplicative language.
340:75-1-28 is amended to delete instructive information regarding

contingency funds for repositioning in ITS.
340:75-1-42 amended to update protocol for confidentiality of client

information.
340:75-1-43 is revoked as duplicative of information contained in other

sections.
340:75-1-44 is revised to conform to statutory language by updating: (1)

protocol for disclosure of confidential information when a child is in need of
services; and (2) statutory cites.

340:75-1-152.9 is amended to clarify procedure regarding Critical Incident
Reports.

340:75-3-2 is amended to correct syntax and punctuation related to child
protective services (CPS) definitions.

340:75-3-6.1 is amended to update statutory provisions and reposition
information from ITS to rule regarding reports of child abuse or neglect with
specialized protocols.

340:75-3-7.4 is amended to update general protocols for assessments and
investigations.

340:75-3-7.5 is amended to delete information repositioned in another
section of rule or ITS related to assessment protocol.

340:75-3-8 is amended to: (1) update investigation protocol; and (2) delete
duplicative or repositioned information.

340:75-3-8.1 is amended to update sentence structure for investigation
protocol for reports of abuse or neglect in a foster or trial adoptive home.

340:75-3-11 is revised to conform to statutory language by updating: (1)
statutory change regarding venue for the submission of child abuse and neglect
investigative reports; and (2) statutory cites.

340:75-3-13 is revised to reflect recent statutory change regarding protocol
to determine if a family has accessed recommended safety-related services.

340:75-3-14 is revoked as duplicative or obsolete regarding the statewide
hotline.

340:75-3-20 is issued to reposition the appeal process for substantiated
findings of child abuse or neglect.

340:75-6-31.3 is revised to reflect the recently updated statutes and
procedures relating to trial home reunification.

340:75-6-4 is amended to correct syntax regarding definitions related to
permanency planning.
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340:75-6-31.1 is amended to update sentence structure regarding the family
team meeting process.

340:75-6-31.4 is amended to: (1) reposition information regarding
permanent guardianships to this Section; and (2) clarify procedures related to
supported permanency and Title IV-E subsidized guardianships.

340:75-6-40.3 is amended to update sentence structure related to the family
functional assessment.

340:75-6-40.4 is amended to update sentence structure related to the
Individualized Service Plan (ISP).

340:75-6-48 is amended to update the Section tagline regarding Child
Welfare (CW) contacts with child, placement providers, parents, and service
providers.

340:75-6-85.4 is amended to update sentence structure related to the
permanency plan of adoption.

340:75-6-86 is amended to update requirements for, and notifications of,
changes in a child's living arrangements.

340:75-6-88 is revised to reposition and update protocols and procedures
related to medical services for children in Oklahoma Department of Human
Services (OKDHS) custody and conform with statutory language.

340:75-6-91 is amended to update and clarify requirements for child care
services for CW clients.

340:75-6-110 is amended to include a process for assisting a youth in
executing a health care power of attorney, health care proxy, or other similar
documents recognized under state or tribal law.

340:75-7-18 is amended to clarify the resource parent's obligation to report
changes in household.

340:75-7-65 is amended to clarify processes and eligibility for childcare
services for children in OKDHS and tribal custody.

340:75-7-290 is issued to reposition information regarding the foster parent
hotline.

340:75-7-291 is issued to reposition information regarding foster care
mediation.

340:75-10-8 is amended to update the purpose and authority for emergency
shelters managed and operated by OKDHS.

340:75-10-8.1 is issued to reposition information regarding to general
requirements including education and children's rights while in shelter care.

340:75-10-8.2 is issued to reposition information related to medical
services in OKDHS managed and operated shelters.

340:75-10-8.3 is issued to reposition and update information regarding care
and supervision of shelter residents.

340:75-10-8.4 is issued to reposition and update procedures regarding
children who attempt to leave the shelter facility without permission.

340:75-10-9 through 340:75-10-20 are revoked as duplicative or obsolete
related to shelter care.

340:75-11-240 is revised to reflect statutory changes regarding the
provision of psychotropic medication.

340:75-13-63 is amended to update procedures for prior authorization for
medical services and claims.

340:75-13-64 is amended to update the reimbursement process for child
abuse examinations.

340:75-13-65 is revoked as language, updated to conform to statutory
provisions, was repositioned in OAC 340:75-6-88.

340:75-13-75 is amended to clarify Title IV-E eligibility when the child
is placed out-of-state through the Interstate Compact on the Placement of
Children.

340:75-13-80 is amended to update the processes for determination of
medical eligibility.

340:75-13-81 is amended to clarify the process for organ donation during
the life of a child in OKDHS custody.

340:75-15-9 is revised to ensure adoption confidentiality provisions
conform to current statutes.

340:75-15-128 is amended to update the agency name, sentence structure,
and statutory cite.

340:75-15-128.2 is amended to clarify that kinship guardianship assistance
payments are not considered when determining eligibility for adoption
assistance.

340:75-16-30 is revised to update a statutory reference consistent with
recent statutory change.

340:75-16-37 is amended to delete a paragraph tagline related to inpatient
mental health treatment.

340:75-16-38 is revised to delete the reference to psychotropic medication
as extraordinary care, conforming to recent statutory revisions.

[OAR Docket #11-566; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 100. DEVELOPMENTAL
DISABILITIES SERVICES DIVISION

[OAR Docket #11-570]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Administration
Part 1. General Administration
340:100-3-1 [AMENDED]
340:100-3-5 [AMENDED]
Part 3. Administration
340:100-3-38 through 340:100-3-38.5 [AMENDED]
340:100-3-38.7 through 340:100-3-38.8 [AMENDED]
340:100-3-38.10 [AMENDED
340:100-3-38.11 [REVOKED]
340:100-3-38.12 through 340:100-3-38.13 [AMENDED]
340:100-3-39 through 340:100-3-40 [AMENDED]
Subchapter 5. Client Services
Part 3. Service Provisions
340:100-5-22.1 [AMENDED]
340:100-5-22.6 [AMENDED]
340:100-5-26.1 [AMENDED]
340:100-5-32 [AMENDED]
340:100-5-34 through 340:100-5-35 [NEW]
Part 5. Individual Planning
340:100-5-52 [AMENDED]
Subchapter 6. Group Home Regulations
Part 3. Standards
340:100-6-12 [AMENDED]
Part 11. Program Standards
340:100-6-55 [AMENDED]
Subchapter 18. Licensing [NEW]
340:100-18-1 [NEW]
(Reference APA WFs 10-09 and 10-13)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2 and 4 of the

Oklahoma Constitution; Section 1414 of Title 10 of the Oklahoma Statutes
(10 O.S. § 1414); 10 O.S. § 1415; 10 O.S. § 1430.1 through 1430.41; 10 O.S.
§ 7102; 21 O.S. § 888; 21 O.S. § 1123; 21 O.S. § 1533.1; 22 O.S. § 1175.1; 22
O.S. § 1175.6b and 1175.6bA; 30 O.S. § 3-102 through 3-104; 30 O.S. § 119;
43A O.S. §10-103; 56 O.S. § 192; 56 O.S. § 1020; 56 O.S. § 1025.1; 56 O.S.
§ 1025.3; 75 O.S. § 318; 75 O.S. § 1928 and Section 1928 of Title 59 of the
Oklahoma Statutes.
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 23, 2011
Submitted to House:

February 23, 2011
Submitted to Senate:

February 23, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 20, 2011.
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Final adoption:
April 20, 2011

Effective:
June 1, 2011

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 18. Licensing [NEW]
OAC 340:100-18-1 [NEW]
(Reference APA WF10-09)

Gubernatorial approval:
August 13, 2010

Register publication:
28 Ok Reg 51

Docket number:
10-1182

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions clarify practices, procedures, and service options

provided by DDSD and contractors, in addition to providing a better-organized
means of offering this information within the Oklahoma Administrative Code.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Office of Intergovernmental
Relations and Policy, OKDHS, P.O. Box 25352, Oklahoma City, OK 73125,
405-521-4326.

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE DEPARTMENT OF HUMAN SERVICES,
SEQUOYAH BUILDING, OKLAHOMA CITY AND AT THE
SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE RULES.
THE FOLLOWING SUMMARY HAS BEEN PREPARED PURSUANT
TO 75 O.S., SECTION 255(B):

OAC 340:100-3-1 is amended to direct members of the Homeward Bound
class to resolve financial eligibility issued within a 90-day period; or receive
state-funded services available to other eligible persons.

OAC 340:100-3-5 is amended to remove the requirement for Form
06MP034E (Guardianship, Advocacy, and Capacity Annual Review) as the
information will be required in the Individual Plan or Needs Assessment.

OAC 340:100-3-38 is amended to establish: online training expectations;
supervised retraining as a course of action following training violations; and
documentation and reporting requirements to substantiate training.

OAC 340:100-3-38.1 is amended to add an online option for foundation
training; clarify the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-38.2 is amended to add an online option for foundation
training, clarifies the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-38.3 is amended to add an online option for foundation
training, clarify the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-38.4 is amended to add an online option for foundation
training, clarify the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-38.5 is amended to add an online option for foundation
training, clarify the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-38.7 is amended to add an online option for foundation
training, and clarify the requirements for individual specific and specialized
training.

OAC 340:100-3-38.8 is amended to add an online option for foundation
training.

OAC 340:100-3-38.10 is amended to clarify that any nurse with a current
unrestricted license is exempt from training requirements and can administer
medications.

OAC 340:100-3-38.11 is revoked as training will be tracked via IMS and
CDS.

OAC 340:100-3-38.12 is amended to add an online option for foundation
training, clarifies the requirements for individual specific and ongoing training.

OAC 340:100-3-38.13 is amended to add an online option for foundation
training, clarify the requirements for individual specific training, job specific
training, specialized training, and ongoing training.

OAC 340:100-3-39 is amended to disallow a temporary employee from
working alone or solely with other temporary employees pending the results of
the OSBI criminal history records search.

OAC 340:100-3-40 is amended to remove the requirement of Form
06HM007E (Physical Status Review - PSR;) and require that contract provider
agencies develop a form that certifies that persons accessing information
within the home record has been informed and understands the penalties for
the misuse of confidential and protected information within the home record,
per HB 3323 "Kelley's Law."

OAC 340:100-5-22.1 is amended to allow contract provider agency
administration staff to complete monitoring visits; allow unannounced visits
to be reduced to one per month when certain criteria are met; allow full-time
equivalent experience in a supervisory position for program coordinators; and
increase the program coordinator case loads from 15 to 20 with a formula for
calculating case loads.

OAC 340:100-5-22.6 is amended to reduce the awake staff requirement
for alternative group homes, and add the requirement that the agency have
additional staff available in the event of need.

OAC 340:100-5-26.1 is amended to remove the requirement that the DDSD
area medical director or designee approve the use of p.r.n. medications; change
the review of psychotropic medications from semi-annual to annual; and direct
the Team to provide appropriate information to the prescribing physician when
psychotropic medications are believed to be ineffective in treating a psychiatric
illness.

OAC 340:100-5-32 is amended to remove the requirement for Form
06HM063E (Individual Medication Support Plan - IMSP); and remove the
requirement that the DDSD area medical director or designee approve the
use of p.r.n. medications; exempt hospice patients from p.r.n. medication
requirements; and clarify the disposal requirement for discontinued and
expired medications, and medications of a deceased service recipient.

OAC 340:100-5-34 is issued to establish the scope of HTS services in
non-residential settings.

OAC 340:100-5-35 is issued to establish the scope of Prader Willi services.
OAC 340:100-5-52 is amended to change the summary of progress

reporting requirement from monthly to quarterly.
OAC 340:100-6-12 is amended to remove the requirement for a state fire

marshal inspection of group homes every three years, and add the requirement
that the inspection be dictated by the local or state fire marshal; and remove the
requirement for an annual plumbing and electrical inspection.

OAC 340:100-6-55 is amended to clarify that home visits are to monitor
service recipients and to supervise staff; allow the monitoring visits to
be completed by agency administration staff in addition to the program
coordinator; allow for unannounced visits to be reduced to one per month when
specific criteria are met; and allow for a group home administrator or program
coordinator to substitute full-time experience in a supervisory position for a
four year any combination college level course work or full-time equivalent
experience.

OAC 340:100-18-1 is issued to provide licensing for board certified
behavior Analysts and certification of board certified assistant behavior
analysts.

[OAR Docket #11-570; filed 4-22-11]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 105. AGING SERVICES
DIVISION

[OAR Docket #11-568]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 10. Policies and Procedures Manual for Title III of the Older

Americans Act of 1965, as Amended
Part 3. State Agency
340:105-10-12 [AMENDED]
Part 7. Program Standards for Services Funded Under Title III
340:105-10-64 [AMENDED]
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Part 9. Fiscal and Administrative Policies for Area Agencies on Aging and
Title III Projects

340:105-10-102 [AMENDED]
340:105-10-108 [AMENDED]
340:105-10-110.1 [AMENDED]
340:105-10-121 [AMENDED]
(Reference APA WF10-20)

AUTHORITY:
Commission for Human Services, Article XXV and Sections 2 and 4 of the

Oklahoma Constitution.
DATES:
Comment period:

January 18, 2011 through February 17, 2011
Public hearing:

None requested
Adoption:

February 22, 2011
Submitted to Governor:

February 22, 2011
Submitted to House:

February 22, 2011
Submitted to Senate:

February 22, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 19, 2011.
Final adoption:

April 19, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed revisions to Subchapter 10 Policies and Procedures Manual
for Title III of the Older Americans Act of 1965, as Amended of Chapter
105 amend the rules to: (1) change authority and add cross references for
clarification purposes; (2) change State Council on Aging policy to match
by-law changes; and (3) increase audit dollar amounts to match other agency
fiscal policy
CONTACT PERSON:

Dena Thayer, Programs Administrator, Office of Intergovernmental
Relations and Policy, OKDHS, P.O. Box 25352, Oklahoma City, OK 73125,
405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 10. POLICIES AND
PROCEDURES MANUAL FOR TITLE III

OF THE OLDER AMERICANS ACT OF 1965, AS
AMENDED

PART 3. STATE AGENCY

340:105-10-12. State Council on Aging
(a) Policy. The State of Oklahoma has a State Council on
Aging that meets meeting the requirements of for the Older
Americans Act (OAA), and the Aging Services Division's

(ASD's) Division (ASD) need for statewide representation
from older Oklahomans and service providers.
(b) Authority. The authority for this Section is Section
305 of the OAA of 1965, as amended and the Oklahoma State
Council on Aging Bylaws.
(c) Procedures. The State Council on Aging is composed
of 31 30 members, who are at least 18 of whom are 60 years of
age or older, residents of the state, and who have demonstrated
an interest in, knowledge of, and accomplishments regarding
exhibited achievements with respect to the concerns of older
persons. At least 18 of the members are 60 years of age or
older.

(1) Members of the State Council on Aging include:
(A) one member appointed by the Governor;
(B) one member appointed by the President Pro
Tempore of the State Senate;
(C) one member appointed by the Speaker of the
House of Representatives; and
(D) 26 27 members appointed by the Oklahoma
Department of Human Services (OKDHS) Director
and include:

(i) five members who are 60 years of age or
older who and are participating consumers or vol-
unteers working regularly in aging programs and
are chosen from Area Agency on Aging (AAA)
advisory council nominees. Each of the AAA
advisory councils submit council submits one
nominee for consideration from their respective
planning and service areas. The consumer or vol-
unteer nominee members chosen include residents
of rural counties and represent citizens from all
varied economic levels: whose duration and fre-
quency of work, past and present, is considered.
(ii) one nominee member from nominees is
submitted by entities to include (I) through (XIII):

(I) Oklahoma Association of Area Agen-
cies on Aging;
(II) Oklahoma State Department of Health;
(III) Oklahoma State Department of Mental
Health, gerontological representative;
(IV) Oklahoma Senior Corps Directors As-
sociation;
(V) Oklahoma State Nutrition Directors
Association;
(VI) Urban League, alternating by term be-
tween Oklahoma City and Tulsa chapters;
(VII) Oklahoma Indian Council on Aging;
(VIII) Oklahoma AARP;
(IX) Oklahoma Federation of Chapters of
the National Association of Retired Federal
Employees;
(X) Adult Day Services Association of Ok-
lahoma;
(XIX) Oklahoma Alliance on Aging;
(XIIXI) Oklahoma Retired Educators Asso-
ciation;
(XIIIXII) Silver Haired Legislature Alumni;
and
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(XIVXIII) Oklahoma Health Care Authority;
and

(iii) nine at-large members nominated and ap-
pointed by the OKDHS Director to ensure ethnic,
geographical, and demographical balance in the
State Council on Aging.

(2) Duties of the State Council on Aging include:
(A) informing entities of communicating the
needs, conditions, and concerns of older Oklahomans
to include with entities including the:

(i) Oklahoma Commission for Human Ser-
vices;
(ii) OKDHS Director and the Aging Services
Division (ASD) director;
(iii) State of Oklahoma Governor's Office;
(iv) Oklahoma State Legislature;
(v) United States Oklahoma Congressional
Delegates;
(vi) state agencies;
(vii) federal agencies; and
(viii) general public;

(B) reviewing and commenting on all policies,
budget appropriations, planning regulations, and leg-
islation that could benefit or adversely impact older
Oklahomans, and advocating for their concerns and
issues of older Oklahomans, while maintaining high
visibility and a strong voice;
(C) monitoring and evaluating the provision of ser-
vices to older persons within Oklahoma Oklahomans;
(D) conducting public forums and seeking input on
the needs, or conditions, of older Oklahomans and
seeking public input on programs, or issues involving
older persons Oklahomans; and
(E) advising the ASD director on all matters per-
taining to:

(i) development and implementation of poli-
cies, budget appropriations, planning, regulations,
and standards;
(ii) effective and efficient administration of di-
vision programs;
(iii) development of training and educational
programs; and
(iv) administration of other ASD functions of
ASD.

PART 7. PROGRAM STANDARDS FOR
SERVICES FUNDED UNDER TITLE III

340:105-10-64. Legal services
(a) Policy. Legal services include the provision of legal
advice, counseling, and representation by attorneys, or by
paralegals or interns under the supervision of supervised
by an attorney. Legal services also include counseling or
representation by a non-lawyer, where permitted by law. All
legal service providers of legal services must comply with
standards outlined in this Section and OAC 340:105-10-51,
340:105-10-65, and 340:105-10-66.

(b) Authority. The authority for this Section is Section
102(31) (33) of the Older Americans Act of 1965, as amended.
(c) Procedures. This Section is implemented by the Area
Agency on Aging:

(1) incorporating the policy this Section into its Title III
policy policies and procedures manual;
(2) providing technical assistance to prospective ser-
vice project applicants regarding the policy in the services
development of services; and
(3) utilizing the policy as an indicator in the evaluation
of service project proposals proposal evaluations.

(d) Cross references. See Refer to OAC
340:105-10-50.1(a)(11), 340:105-10-51, 340:105-10-54(a)(6),
340:105-10-65, and 340:105-10-66.

PART 9. FISCAL AND ADMINISTRATIVE
POLICIES FOR AREA AGENCIES ON AGING

AND TITLE III PROJECTS

340:105-10-102. Appeal procedures for Title III service
providers

(a) Policy. The Area Agency on Aging (AAA) grants an
appeal opportunity for appeal to any existing or potential
grantee or contractor when an application for Older Americans
Act funds is denied or when a grant or contract is suspended
or terminated prior to the end of an approved budget year
year-end.
(b) Authority. The authority for this Section is Part 1321.11
of the Code of Federal Regulations.
(c) Procedures. The requirements for implementing this
Section are outlined in this subsection.

(1) The Within 30 days of the complainant's receipt of
notice of the adverse action, the complainant submits a
written request for hearing to the AAA and its board of di-
rectors within 30 days of the complainant's receipt of no-
tice of the adverse action. The written request includes a
detailed explanation of the complainant's grievance.
(2) The AAA:

(A) schedules the a hearing within 20 days of the
AAA receipt of the request for the hearing and noti-
fies the complainant of the date, time, and location of
the hearing within 20 days of the AAA receipt of the
request for hearing; and
(B) prepares written testimony for the hearing out-
lining the appealed action being appealed and the data
on which the action was it is based. A Eight calendar
days prior to the hearing a copy of this written testi-
mony is provided to the complainant eight calendar
days prior to the hearing and submitted during the
hearing as evidence during the hearing.

(3) The AAA board of directors, or a committee ap-
pointed by the board of directors, conducts the hearing
within 30 days of the AAA receipt of the complainant's
request for hearing. The hearing includes:

(A) an opportunity for the complainant to:
(i) review all pertinent evidence relating to the
appealed action;
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(ii) present written and verbal testimony;
(iii) be represented by counsel;
(iv) present witnesses and documentary evi-
dence; and
(v) cross-examine witnesses;

(B) a presiding officer appointed by the board of
directors who conducts the hearing and has had no
part in the appealed action; and
(C) a record of the hearing proceedings, taken by
the presiding officer appointed by the board of direc-
tors, and maintained on file for public viewing.

(4) The AAA board of directors issues a written hear-
ing decision to the complainant within Within 60 days of
the completion of the hearing the AAA board of directors
issues a written hearing decision to the complainant. The
decision letter includes notice of the complainant's right to
appeal the decision to the Aging Services Division (ASD).

(A) The decision letter includes:
(i) a notice of the complainant's right to ap-
peal the decision to the Aging Services Division
(ASD); and
(ii) instructions to the complainant on how to
initiate the appeal.

(B) The Within 30 days after the complainant
receives notice of an adverse AAA decision the
complainant submits a written request for a hearing to
ASD within 30 days after the complainant receives
notice of an adverse AAA decision.

(5) When the appeal process is not resolved prior to the
start of the new project year, the AAA, through its board of
directors, may enter into a temporary grant with a service
provider for to avoid cessation of those services affected
by the appeal, to avoid cessation of services.

(d) Cross references. See Refer to OAC 340:105-10-
101(c)(3)(D). and OAC 340:2-5-44.

340:105-10-108. Audits of government entities and
nonprofits receiving less than $25,000
50,000 in federal and state funds from all
sources

(a) Policy. Government entities and other nonprofits receiv-
ing less than $25,000 50,000 in federal and state funds from all
sources are monitored by the Area Agency on Aging (AAA) or
pass through agency.
(b) Authority. The authority for this Section is the Office of
Management and Budget Circular A-133.
(c) Procedures. Procedures to implement this Section are
described in this subsection.

(1) Agencies subject to this Part receive a monitoring
visit from the AAA or pass through agency to include, at a
minimum:

(A) testing of a minimum of ten percent of all
project expenditures for the period under review;
(B) testing of items listed in the current fiscal as-
sessment tool;
(C) preparation of a report to include a narrative de-
scription of project operations;

(D) verification of the scope and time frame of the
review period;
(E) a description of the findings regarding internal
controls, accounting methods, and procedures;
(F) schedules of:

(i) balance sheet;
(ii) budget compared to actual revenue and
costs; and
(iii) findings, questioned costs, and recommen-
dations; and

(G) an account of the grantee's response to findings,
questioned costs, and recommendations.

(2) Monitoring visits are conducted within 30 days
after each project year.

(d) Cross references. See Refer to OAC 340:105-10-106
through 340:105-10-107, and 340:105-10-109 through
340:105-10-113.

340:105-10-110.1.Audits of government entities and
nonprofit agencies receiving between
$25,000 50,000 and $500,000 in federal
and state funds from all sources

(a) Policy. Government entities and nonprofit agencies
receiving more than $25,000 50,000 in federal and state funds
and less than $500,000 in federal funds from all sources are re-
quired to obtain annual audits on such funds unless the grantee
has a constitutional or statutory requirement for less frequent
audits.
(b) Authority. The authority for this Section is Section
212A of Title 74 of the Oklahoma Statutes and the contract
between the Area Agency on Aging and the subgrantee.
(c) Procedures.

(1) The audit:
(A) is a certified independent audit of the agency's
grantee's entire operations conducted in accordance
with generally accepted government auditing stan-
dards;
(B) includes financial statements prepared in
accordance with generally accepted accounting prin-
ciples;
(C) includes a Supplementary Schedule of State
and Federal Awards listing all state and federal rev-
enues and expenditures by contract;
(D) covers the period for which the contract was in
effect;
(E) is performed by a certified public accountant
or public accountant who has with a valid and current
permit to practice accountancy in Oklahoma; and
(F) is not charged to federal funds or to meet match
requirements.

(2) The Oklahoma Department of Human Services
retains the right to examine and audit paperwork.

(d) Cross references. See Refer to OAC 340:105-10-106
through 340:105-10-113.
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340:105-10-121. Area Agency on Aging and Title III
project salaries

(a) Policy. Area Agencies on Aging (AAAs AAA) and Title
III projects develop competent staff to competently perform
programmatic and financial duties based on local needs, avail-
able funding, and market value, provided persons. Persons
with comparable job family descriptors (JFDs) may are not be
paid more than the midpoint of the salary range of a JFD paid
within the State Agency Oklahoma Department of Human
Services (OKDHS) salary cap set by the State Agency. The
total administration costs charged to the Title III grant may not
exceed the maximum provided in federal law.
(b) Authority. The authority for this Section is Part 1321.11
of Title 45 of the Code of Federal Regulations.
(c) Procedures. The requirements for implementing this
Section are outlined in this subsection.

(1) AAAs and Title III projects determine starting
salary salaries for positions based on local needs, available
funding, and market value, provided persons with com-
parable JFDs may not be paid more than the midpoint of
the salary range paid by the State Agency OKDHS for the
JFD most like the job in question being done by the AAAs
or Title III projects.
(2) Salary advancements increases are based on ac-
ceptable work performance, as evidenced by continued
employment with the AAA or Title III project. The AAA
may disapprove salary advances of its grantees increases
due to uncertain funding allocations or funding and levels.
The State Agency The Aging Services Division may dis-
approve salary advances of AAAs that if it believes may
cause causes the AAA to exceed the federal maximum
administrative cost allowed in federal law.
(3) Longevity payments may be made to all AAA and
Title III employees using a longevity schedule that is:

(A) fair and equitable to all employees;
(B) consistently applied to both federal and non-
federal activities;
(BC) based on available funding;
(CD) included in AAA and Title III budgets; and
(DE) provided for in the AAA policies and proce-
dures manual.

(d) Cross references. See Refer to OAC 340:105-10-117,
340:105-10-120, and 340:105-10-122.

[OAR Docket #11-568; filed 4-22-11]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 1. ADMINISTRATION

[OAR Docket #11-395]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Contracts for Mental Health, Substance Abuse, and

Residential Care Services
Part 3. Contracts and Contracting Processes

450:1-3-22. Contractor reimbursement rates [AMENDED]
AUTHORITY:

Oklahoma Department of Mental Health and Substance Abuse Services
Board; 43A O.S. §§ 2-101, 3-110, 3-306, 3-306.1, 3-314.1, 3-315, 3-317,
3-318, 3-319 and 3-415; 74 O.S. §85.9G.
DATES:
Comment period:

December 16, 2010 through January 16, 2011
Public hearing:

January 18, 2011
Adoption:

January 28, 2011
Submitted to Governor:

February 4, 2011
Submitted to House:

February 4, 2011
Submitted to Senate:

February 4, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

In accordance with the Administrative Procedures Act the proposed rule
revisions to Chapter 1 are part of the Department's review of Title 450. The
proposed rules clarify existing and are intended to comply with statutory
changes.
CONTACT PERSON:

Gretchen Geis, Administrative Rules Liaison, Department of Mental
Health and Substance Abuse Services, Post Office Box 53277, Oklahoma City,
Oklahoma 73152-3277, (405) 522-3879.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 3. CONTRACTS FOR
MENTAL HEALTH, SUBSTANCE ABUSE,

AND RESIDENTIAL CARE SERVICES

PART 3. CONTRACTS AND CONTRACTING
PROCESSES

450:1-3-22. Contractor reimbursement rates
Reimbursements to contractors for mental health, sub-

stance abuse, eating disorder services, gambling addiction
services, narcotic treatment services, and residential care ser-
vices shall be considered and set in the manner described as
follows:

(1) Contractors shall annually, or as otherwise pre-
scribed, submit to ODMHSAS a uniform cost report in the
form and format determined by ODMHSAS, and within
time-frames established by ODMHSAS.
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(2) ODMHSAS staff shall review and analyze these
cost reports, requesting where deemed necessary the
submission of supporting clarifying information within
fifteen (15) days of said request.
(3) ODMHSAS staff may recommend to the Board
fixed uniform rates for services, taking into consideration
variables such as average costs, appropriate inflationary
factors, capitation methods, performance outcome mea-
sures, staff credentials and available funding.
(4) Prior to submitting to the Board the proposed rates
or changes to existing rates, the following shall occur:

(A) The ODMHSAS shall provide written notice
of an open hearing on the proposed fixed rates to each
applicable contractor of record.
(B) The ODMHSAS shall conduct, and make a
summary of, the scheduled open hearing.

(5) Consideration of the proposed fixed rate by the
Board shall not occur until the Director of Department of
Central Services has been provided with, pursuant to 74
O.S. § 85.7:

(A) Thirty (30) days written notice of the Board
Meeting to consider the uniform rates of reimburse-
ment;
(B) A copy of the Board Meeting agenda item(s)
concerning the proposed rate(s); and
(C) All supporting documentation and materials re-
garding the reimbursement rates being proposed.

(6) The Board shall, at the meeting referenced in (5)(A)
and (B) of this section, separately consider each proposed
fixed and uniform rate of reimbursement. These rates,
if adopted, shall then take effect on a date determined by
the Board when the rates are considered for adoption; and
remain in effect until subsequent Board action.
(7) All revisions shall be examined, proposed, consid-
ered and adopted pursuant to this section.
(8) Where a fixed rate is already authorized by the De-
partment of Central Services according to the provisions
of 74 O.S. § 85.7, ODMHSAS, through its Commissioner,
may adopt and utilize said fixed rate without Board ap-
proval.

[OAR Docket #11-395; filed 4-14-11]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 15. CONSUMER RIGHTS

[OAR Docket #11-396]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
450:15-1-2. Definitions [AMENDED]
Subchapter 3. Consumer Rights
Part 1. Mental Health and Drug or Alcohol Abuse Services Consumer Bill

of Rights
450:15-3-1. Applicability [AMENDED]
450:15-3-10. Right to use of money [AMENDED]

450:15-3-23.1. Right to assert grievances [AMENDED]
450:15-3-27. Synopsis of the bill of rights [AMENDED]
450:15-3-29. Access to services for consumers with disabilities [NEW]
Part 3. Consumer Grievance Procedure
450:15-3-45. Consumer grievance policy and procedures [AMENDED]
Part 11. Resident Rights, Mental Health Residential Care Facilities
450:15-3-81. Resident rights [AMENDED]
Subchapter 7. Office of Consumer Advocacy and Department

Investigations
Part 1. Office of Consumer Advocacy
450:15-7-4. Office of Consumer Advocacy powers and duties

[AMENDED]
Part 2. Investigations
450:15-7-6. Reporting suspected maltreatment [AMENDED]
450:15-7-9. Investigation procedures [AMENDED]
450:15-7-14. Investigative interviews [AMENDED]
450:15-7-15. Investigative report and findings [AMENDED]

AUTHORITY:
Oklahoma Department of Mental Health and Substance Abuse Services

Board; 43A O.S. §§ 2-101, 2-108 and 2-109.
DATES:
Comment period:

December 16, 2010 through January 16, 2011
Public hearing:

January 18, 2011
Adoption:

January 28, 2011
Submitted to Governor:

February 4, 2011
Submitted to House:

February 4, 2011
Submitted to Senate:

February 4, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

In accordance with the Administrative Procedures Act the proposed rule
revisions to Chapter 15 are part of the Department's review of Title 450. The
proposed rules clarify existing rules and are intended to comply with statutory
changes.
CONTACT PERSON:

Gretchen Geis, Administrative Rules Liaison, Department of Mental
Health and Substance Abuse Services, Post Office Box 53277, Oklahoma City,
Oklahoma 73152-3277, (405) 522-3879.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

450:15-1-2. Definitions
The following words or terms, when used in this Chapter

shall have the following meaning, unless the context clearly
indicates otherwise:
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"Abuse" means the causing or permitting of harm or
threatened harm to the health, safety, or welfare of a consumer
by staff responsible for the consumer's health, safety, or wel-
fare, including but not limited to:

(A) non-accidental physical injury or mental an-
guish;
(B) sexual abuse;
(C) sexual exploitation;
(D) use of mechanical restraints without proper au-
thority;
(E) the intentional use of excessive or unauthorized
force aimed at hurting or injuring the consumer; or
(F) deprivation of food, clothing, shelter, or health-
care by staff responsible for providing these services
to a consumer.

"Advocate" means an employee of the Office of Con-
sumer Advocacy, who provides assistance to consumers in
exercising their rights, listens to their concerns, encourages
them to speak for themselves, seeks to resolve problems, helps
protect their rights, and seeks to improve the quality of the
consumer's life and care.

"Advocate General" means the chief administrative offi-
cer of the ODMHSAS Office of Consumer Advocacy.

"Board" means Board of Mental Health and Substance
Abuse Services.

"Community mental health center" or "CMHC"
means a facility offering a comprehensive array of commu-
nity-based mental health services, including but not limited to,
inpatient treatment, outpatient treatment, partial hospitaliza-
tion, emergency care, consultation and education; and, certain
services at the option of the center, including, but not limited
to, prescreening, rehabilitation services, pre-care and aftercare,
training programs, and research and evaluation.

"Consumer" means an individual, adult or child, who
has applied for, is receiving or has received mental health or
substance abuse evaluation or treatment services from a facility
operated or certified by ODMHSAS or with which ODMH-
SAS contacts.

"Consumer committee" or "Consumer government"
means any established group within the facility comprised of
consumers, led by consumers and which meets regularly to
address consumer concerns to support the overall operations of
the facility.

"Correctional institution" means any penal or correc-
tional facility, jail, reformatory, detention center, work farm,
halfway house or residential community program operated by,
or under contract to, the United States, a State, a territory, a
political subdivision of a State or territory, or an Indian tribe,
for the confinement or rehabilitation of persons charged with
or convicted of a criminal offense, or other persons held in
lawful custody. Other persons held in lawful custody includes
juvenile offenders adjudicated delinquent, aliens detained
awaiting deportation, persons committed to mental institutions
through the criminal justice system, witnesses, or others await-
ing charges or trial.

"Crisis stabilization" means emergency, psychiatric, and
substance abuse services for the resolution of crisis situations
and may include placement of an individual in a protective

environment, basic supportive care, and medical assessment,
and, if needed, referral to an ODMHSAS certified facility
having nursing and medical support available.

"Comprehensive Basis of Accounting" means a system
of accounting other than GAAP, including but not limited to
statutory basis, cash basis, or tax basis.

"Department" or "ODMHSAS" means the Oklahoma
Department of Mental Health and Substance Abuse services.

"Designated record set" means health information, in
any medium including paper, oral, video, electronic, film,
audio and digital, maintained by or for facilities operated by
ODMHSAS for the purpose, in whole or in part, for making
decisions about a consumer, that is:

(A) The medical records about a consumer in-
cluding but not limited to the intake, screenings,
assessments, history and physical examination,
psychosocial evaluation, consultation report(s), treat-
ment and continuing care plan, medication record(s),
progress notes, psychometric/psychological testing
results, discharge assessment, discharge plan, dis-
charge summary, physician orders, immunization
record(s), laboratory reports, ancillary therapy notes
and reports, and case management records; or
(B) The eligibility, billing and payment informa-
tion and minimum data sets maintained by or for the
facility.
(C) Records that are sometimes filed with the medi-
cal records but are not part of the designated record set
include:

(i) Administrative records including court
commitment paperwork, critical incident reports
or peer review documents; and
(ii) Information compiled in anticipation of lit-
igation.

"Emergency detention" means the detention of a person
who appears to be a person requiring treatment in a facility
approved by the Commissioner of Mental Health and Sub-
stance Abuse Services as appropriate for such detention after
the completion of an emergency examination and a determi-
nation that emergency detention is warranted for a period not
to exceed seventy-two (72) one hundred twenty (120) hours,
excluding weekends and holidays, except upon a court order
authorizing detention beyond a seventy-two-hour one hundred
twenty-hour period or pending the hearing on a petition re-
questing involuntary commitment or treatment as provided by
43A of the Oklahoma Statutes.

"Emergency examination" means the examination
of a person who appears to be a mentally ill person, an alco-
hol-dependent person, or drug-dependent person and a person
requiring treatment, and whose condition is such that it appears
that emergency detention may be warranted, by a licensed
mental health professional to determine if emergency detention
of the person is warranted.

"Exploitation" or "exploit" means an unjust or improper
use of the resources of a consumer for the profit or advantage,
pecuniary or otherwise, of a person other than the consumer
through the use of undue influence, coercion, harassment,
duress, deception, false representation or false pretense.
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"Facility" means a public or private agency, corporation,
partnership, or other entity operated or certified by ODMHSAS
or with which ODMHSAS contracts to provide the physical
custody, detention or treatment of consumers.

"Generally Acceptable Accounting Principles" or
"GAAP" means the authoritative set of accounting principles,
standards, and procedures.

"Guardian" means a person appointed by a court to
ensure the essential requirements for the health and safety of an
incapacitated or partially incapacitated person. As used in this
subchapter, guardian includes a general or limited guardian of
the person, a general or limited guardian of the estate, a special
guardian, and a temporary guardian.

"Licensed mental health professional" or "LMHP" as
defined in Title 43A §1-103 (11).

"Maltreatment" is used collectively in this Subchapter to
refer to abuse, neglect, exploitation, mistreatment, sexual abuse
or exploitation, and rights violation.

"Minor" means any person under the age of 18 years
except any person convicted of a crime specified in Section
7306-1.1 of Title 10 of the Oklahoma Statutes or any person
who has been certified as an adult pursuant to Section 7303-4.3
of Title 10 and convicted of a felony.

"Mistreatment" means an act or omission that results in
or creates an unreasonable risk of harm to a consumer and that
also:

(A) violates a statute, regulation, written rule, pro-
cedure, directive, or accepted professional standards
and practices; or
(B) unintentional excessive or unauthorized use of
force.

"Money" means any legal tender, note, draft, certificate of
deposit, stock, bond, check or credit card.

"Neglect" means:
(A) the failure of staff to provide adequate food,
clothing, shelter, medical care or supervision which
includes, but is not limited to, lack of appropriate
supervision that results in harm to a consumer;
(B) the failure of staff to provide special care made
necessary by the physical or mental condition of the
consumer;
(C) the knowing failure of staff to provide protec-
tion for a consumer who is unable to protect his or her
own interest; or
(D) staff knowingly causing or permitting harm or
threatened harm through action or inaction that has
resulted or may result in physical or mental injury.

"Oklahoma Administrative Code" or "OAC" means
the publication authorized by 75 O.S. §256 known as The
Oklahoma Administrative Code, or, prior to its publica-
tion, the compilation of codified rules authorized by 75 O.S.
§256(A)(1)(a) and maintained in the Office of Administrative
Rules.

"ODMHSAS" means the Oklahoma Department of Men-
tal Health and Substance Abuse Services.

"Program of Assertive Community Treatment" or
"PACT" is a clinical program that provides continuous treat-
ment, rehabilitation, and support services to persons with
mental illness in settings that are natural to the consumer.

"Privacy Officer" means the employee of ODMHSAS
designated to provide guidance on state and federal privacy
laws.

"Program" means a structured set of activities designed
and structured to achieve specific objectives relative to the
needs of the clients.

"Resident" means a person residing in a residential care
facility certified by ODMHSAS.

"Resident committee" or "Resident government"
means any established group within the facility comprised
of residents, led by residents and which meets regularly to
address resident concerns to support the overall operations of
the facility.

"Residential care facility" or "RCF" means any house,
home, establishment or institution licensed pursuant to the
provisions of the Oklahoma Residential Care Home Act 63
O.S., §§1-819 through 1-840, other than a hotel, fraternity or
sorority house, or college or university dormitory, which is
certified pursuant to 43 O.S. §3-315 as a Community Residen-
tial Mental Health Facility and offers or provides residential
accommodations, food service and supportive assistance to its
residents or houses any resident requiring supportive assistance
that are ambulatory, essentially capable of managing their own
affairs and not routinely requiring nursing care or intermediate
care.

"Restraint" refers to manual, mechanical and chemical
methods that are intended to restrict the movement or normal
functioning of a portion of an individual's body.

"Seclusion" means the placement of an individual or indi-
viduals alone in a room or other area from which egress is pre-
vented by a physical barrier.

"Sexual abuse" includes:
(A) rape, incest, or lewd and indecent acts or pro-
posals, as defined by state law, by staff;
(B) oral, anal or vaginal penetration of a consumer
by staff;
(C) the anal or vaginal penetration of a consumer
by staff with any other object; or
(D) for the purpose of sexual gratification, the
touch, feeling or observation of the body or private
parts of a consumer by staff; or
(E) indecent exposure by staff providing services
to the consumer.

"Sexual exploitation" by staff with regard to a consumer
includes:

(A) staff allowing, permitting or encouraging a
consumer to engage in sexual acts with others or pros-
titution, as defined by state law, which results in harm
to a consumer; or
(B) staff allowing, permitting, encouraging, or
engaging in the lewd, obscene or pornographic pho-
tographing, filming or depicting of a consumer in
those acts as defined by state law.
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"Staff" means an agent or employee of a public or private
institution or facility responsible for the care of a client or con-
sumer and providing services to the client or consumer.

"Treatment Advocate" is a family member or other con-
cerned individual designated by a consumer to participate in
treatment and discharge planning, and acts in the best interest
of and serves as an advocate for the consumer.

"Verbal Abuse" means the use of words, sounds, or other
communication including, but not limited to, gestures, actions
or behaviors by staff that are likely to cause a reasonable per-
son to experience humiliation, intimidation, fear, shame or
degradation.

SUBCHAPTER 3. CONSUMER RIGHTS

PART 1. MENTAL HEALTH AND DRUG OR
ALCOHOL ABUSE SERVICES CONSUMER BILL

OF RIGHTS

450:15-3-1. Applicability
This Part is applicable to all facilities and programs pro-

viding mental health and drug or alcohol abuse services either
operated by, certified by, or under contract with, ODMHSAS
or subcontracting through a facility which is under contract
with ODMHSAS. Any violations of the provisions contained
in this Chapter may be used for possible action on certification
status, in accordance with Chapter 1 of this title.

450:15-3-10. Right to use of money
(a) A consumer has the right of access to his or her money
that is deposited in the consumer's personal account at the
facility. This access includes, but is not limited to funds
the facility or employees of a facility manage on behalf of
a consumer as a representative payee, but does not include
money that is already encumbered on the consumer's behalf in
accordance with payee rules and regulations.
(b) The Department, each consumer, or others advocating on
behalf of the consumer must be provided upon request, evi-
dence that the facility or facility personnel designated or acting
as representative payees comply with this rule, and policies and
reporting requirements stipulated by the payer of those funds.
Payer requirements include, but are not limited to the stipula-
tions mandated by the Social Security Administration, on be-
half of consumers who are beneficiaries of Social Security and
related benefits.
(bc) The facility may require either all, or part, of the money
which is on the person of a consumer, or which comes to a con-
sumer, or which the facility receives on behalf of the consumer
under a benefit arrangement, or otherwise, be deposited with
the facility for safekeeping in a personal account in the con-
sumer's name. The money, and transactions affecting it, shall
be accounted for in the name of the consumer and recorded in
the consumer's account records. Account records should be
sufficiently detailed to identify each item deposited (e.g., date,
source, description), each disbursement (e.g., date, payee, pur-
pose), and include copies of documents reasonably necessary

for a complete understanding of the financial transactions.
The consumer, his or her attorney, or his or her legal guardian
shall be provided a copy of the account and transactions at the
consumer's or legal guardian's request.
(cd) A consumer's easy access to his or her money and ability
to spend money in his or her account may be denied or limited
by the facility only after a determination is made by the treat-
ment team, supported by facts, that the limitation is necessary
and essential to prevent the consumer from unreasonably and
significantly dissipating his or her assets. Any such denial shall
be fully documented in the consumer's record. Even where
denial is made, the consumer shall continue to be allowed to
spend or use the money in ways which would not constitute
unreasonable and significant dissipation of his or her assets
or engaging in illegal activities including but not limited to
exploitation of other consumers.
(de) The facility is prohibited from withdrawing funds from
a consumer's personal account to pay for services rendered by
the facility, except with the written consent of the consumer, if
he or she is legally competent, or his or her legal guardian.
(ef) Money in a consumer's personal account at the facility
may be deposited with an outside financial institution at the
request of the consumer if he or she is legally competent, or so
deposited on the request of a legal guardian.
(fg) All money, including earnings, in a consumer's personal
account shall be delivered to the individual upon his or her
release from the facility, or to his or her legal guardian if the in-
dividual is under a legal guardianship and the guardian requests
the money be delivered to the guardian rather than directly to
the individual.
(h) Facilities are required to keep, and the Department may
regularly review, records of accounts at facilities to which (a)
through (g) apply.

(1) Verification that consumers have been provided
on-going access to documentation of the management of
their own funds.
(2) Verification of compliance with Generally Accept-
able Accounting Principles (GAAP) or with another com-
prehensive basis of accounting, and with specific require-
ments of payers of the funds, including but limited to the
Social Security Administration.

(A) Account(s) for consumer(s) must be main-
tained separate from an organization's operating
account.

(i) Accounts shall be properly titled to clarify
the account is on behalf of the beneficiary (payee)
or a group of beneficiaries (payees). Account titles
shall not conflict with confidentiality laws.
(ii) If a group account is utilized, records shall
clearly show the amount of each beneficiary's
share within the account.
(iii) For beneficiaries with more than $500 ag-
gregate funds, the funds shall be in an interest bear-
ing account and each beneficiary shall be credited
with his/her share of the interest.

(B) Accounting records must verify that the repre-
sentative payee sets aside and makes readily available
to the beneficiary, at least the amount stipulated by
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payer of the funds, including the Social Security Ad-
ministration, per person per month to assist the bene-
ficiary with personal needs.
(C) Documentation shall validate that funds be-
longing to a beneficiary have been used only for
his/her needs.
(D) Consumers and facility representatives shall
sign off on any monies spent on behalf of consumers
as proof of agreement with the financial transaction.
If approval of the transaction is not required for
purchase, signatures shall still be required as an
acknowledgement of the transaction.

(3) Any consumer complaints or finding of potential
irregularity related to the management of consumer per-
sonal funds shall be referred for review or potential in-
vestigation to the appropriate authority, including but not
limited to the Department, the Social Security Adminis-
tration, and the Oklahoma State Auditor and Inspector.

450:15-3-23.1. Right to assert grievances
(a) A consumer shall have a right to assert grievances with
respect to an alleged infringement of his or her rights and shall
have the right to have such grievances considered through a
fair, timely and impartial grievance procedure.
(b) No consumer shall be retaliated against, coerced, or treat-
ment altered either solely or partially because of his or her hav-
ing asserted, a grievance regarding his or her rights.
(c) Copies of all grievances shall be forwarded to the De-
partment's Office of Consumer Advocacy within 24 hours of
the filing. Copies of all grievance documentation and written
resolution of the grievance shall be forwarded to the Depart-
ment's Office of Consumer Advocacy within 24 hours of the
written notice being delivered to the consumer.

450:15-3-27. Synopsis of the bill of rights
(a) The synopsis in (b) of this Section shall be used when an
abbreviated format of OAC 450:15-3-6 through 450:15-3-25 is
used to supply a consumer or others with an overview of the bill
of rights. A copy of the synopsis shall be prominently posted in
each consumer treatment unit and in consumer admissions, vis-
iting and public areas.
(b) Facilities with physical custody of a consumer or where
consumers remain for round-the-clock support or care, or
where the facility has immediate control over the setting where
a consumer resides, shall support and protect the fundamental
human, civil, and constitutional rights of the individual con-
sumer. Each consumer has the right to be treated with respect
and dignity and will be provided the synopsis of the Bill of
Rights as listed below.

(1) Each consumer shall retain all rights, benefits, and
privileges guaranteed by law except those lost through due
process of law.
(2) Each consumer has the right to receive services
suited to his or her condition in a safe, sanitary and hu-
mane treatment environment regardless of race, religion,
gender, ethnicity, age, degree of disability, handicapping
condition, or sexual orientation.

(3) Each consumer, on admission, shall have the ab-
solute right to private uncensored communication with a
relative, friend, clergy, or attorney by phone or mail, at the
facility's expense if the consumer is indigent.
(4) Each consumer retains the right of confidential
communication with their attorney, personal physician, or
clergy.
(5) Each consumer is entitled to uncensored private
communication (letter, telephone, personal visits); such
letters or copies of letters shall not be kept in consumer
treatment records.
(6) No consumer shall be neglected or sexually, physi-
cally, verbally, or otherwise abused.
(7) Each consumer shall receive treatment in the least
restrictive environment and have the maximum freedom
of movement consistent with his or her clinical condition
and legal status.
(8) Each consumer shall have easy access to his or her
personal funds deposited with the finance office, and shall
be entitled to an accounting. A limitation on access to
funds may be made when it is determined by the facility's
director to be necessary and essential to prevent the con-
sumer from unreasonably and significantly dissipating his
or her assets.
(9) Each consumer may have his or her own clothing
and other personal possessions. This right can be forfeited
if the property is potentially dangerous to the consumer,
others, or if the property is functionally unsafe.
(10) Each consumer shall have the right to practice his
or her religious belief and be accorded the opportunity
for religious worship. No consumer shall be coerced into
engaging in or refraining from any religious activity, prac-
tice, or belief.
(11) Each consumer legally entitled to vote shall be
assisted to register and vote when they so request.
(12) Each consumer shall be provided with prompt,
competent, and appropriate treatment; and an individual-
ized treatment plan. A consumer shall participate in his
or her treatment programs and may consent or refuse to
consent to the proposed treatment. The right to consent
or refuse to consent may be abridged for those consumers
adjudged incompetent by a court of competent jurisdic-
tion and in emergency situations as defined by law. If the
consumer permits, family shall be involved.
(13) Every consumer's record shall be treated in a confi-
dential manner.
(14) No consumer shall be required to participate in any
research project or medical experiment without his or her
informed consent as defined by law. Refusal to participate
shall not affect the services available to the consumer.
(15) A consumer may voluntarily participate in work
therapy and must be paid fair compensation. However,
each consumer is responsible for personal housekeeping
tasks without compensation.
(16) A consumer shall have the right to assert grievances
with respect to an alleged infringement on his or her rights.
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(17) Consumer shall be permitted to establish and par-
ticipate in a consumer committee or consumer government
by unit or facility wide.
(18) A consumer being discharged shall have plans for
outpatient treatment, sufficient medication, suitable cloth-
ing for the season, housing information and referral, and if
consumer permits, family involvement in the plan.
(19) Each consumer has the right to request the opinion
of an outside medical or psychiatric consultant at his or
her own expense or a right to an internal consultation upon
request at no expense.
(20) No consumer shall be retaliated against or subjected
to any adverse change of conditions or treatment because
the consumer asserted his or her rights.

(c) Programs providing treatment or services without the
physical custody or where consumers do not remain for
round-the-clock support or care, or where the facility does not
have immediate control over the setting where a consumer
resides, detention of consumers shall support and protect
the fundamental human, civil, and constitutional rights of the
individual consumer. Each consumer has the right to be treated
with respect and dignity and will be provided the synopsis of
the Bill of Rights as listed below.

(1) Each consumer shall retain all rights, benefits, and
privileges guaranteed by law except those lost through due
process of law.
(2) Each consumer has the right to receive services
suited to his or her condition in a safe, sanitary and hu-
mane treatment environment regardless of race, religion,
gender, ethnicity, age, degree of disability, handicapping
condition or sexual orientation.
(3) No consumer shall be neglected or sexually, physi-
cally, verbally, or otherwise abused.
(4) Each consumer shall be provided with prompt,
competent, and appropriate treatment; and an individual-
ized treatment plan. A consumer shall participate in his
or her treatment programs and may consent or refuse to
consent to the proposed treatment. The right to consent
or refuse to consent may be abridged for those consumers
adjudged incompetent by a court of competent jurisdic-
tion and in emergency situations as defined by law. If the
consumer permits, family shall be involved.
(5) Every consumer's record shall be treated in a confi-
dential manner.
(6) No consumer shall be required to participate in any
research project or medical experiment without his or her
informed consent as defined by law. Refusal to participate
shall not affect the services available to the consumer.
(7) A consumer shall have the right to assert grievances
with respect to an alleged infringement on his or her rights.
(8) Each consumer has the right to request the opinion
of an outside medical or psychiatric consultant at his or
her own expense or a right to an internal consultation upon
request at no expense.
(9) No consumer shall be retaliated against or subjected
to any adverse change of conditions or treatment because
the consumer asserted his or her rights.

(d) Each affected facility and program shall have written
policy and implementing procedures, and shall provide docu-
mented staff training to insure the implementation of each and
every consumer right stated in this section.
(e) Each affected facility and program shall have written
policy and implementing procedures to insure each consumer
enjoys, and has explained to him or her, these rights, and these
rights are visibly posted in both consumer and public areas of
the facility.
(f) The ODMHSAS Office of Consumer Advocacy, in any
investigation or monitoring shall have access to consumer,
facility or program records and staff as set forth in OAC
450:15-7-3.
(g) All facilities that are certified by, operated by, or con-
tracted with the Department shall post the contact information
for the ODMHSAS Office of Inspector General and ODMH-
SAS Office of Consumer Advocacy prominently in each con-
sumer treatment unit and in consumer admissions, visiting and
public areas.

450:15-3-29. Access to services for consumers with
disabilities

(a) Facilities and organizations providing mental health
or substance abuse services who are certified by, operated
by, or under contract with the Department shall not discrim-
inate against consumers with disabilities and shall provide
consumers with disabilities access to services in accordance
with state and federal law, including but not limited to the
American's with Disabilities Act and amendments thereto.
(b) Facilities and organizations providing mental health or
substance abuse services who are certified by, operated by, or
under contract with the Department shall provide information
on a consumer's disability in any referral or transfer so that
accommodations by the receiving facility or organization can
be made prior to a consumer's arrival for the continuation of
continuity of care.
(c) Facilities and organizations providing mental health or
substance abuse services who are certified by, operated by, or
under contract with the Department shall develop policies and
procedures on how consumers with disabilities will have ac-
cess to the services they provide.

PART 3. CONSUMER GRIEVANCE PROCEDURE

450:15-3-45. Consumer grievance policy and
procedures

Facilities shall have a written grievance policy that in-
cludes:

(1) A written notice of the grievance procedure is pro-
vided to each consumer or guardian and, to an individual
of the consumer's choice;
(2) Time frames for the grievance procedures which al-
low for an expedient resolution of consumer grievance(s);

(A) Inpatient and residential programs shall be a
seven (7) day timeframe;
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(B) Outpatient, intensive outpatient and day treat-
ment programs shall be a fourteen (14) day time-
frame;
(C) Crisis stabilization, medical detoxification and
social detoxification programs shall have a three (3)
day timeframe;

(3) A procedure for advising the consumer he or she
has the right to make a complaint to the ODMHSAS
Consumer Advocacy Division and the mechanism for
contacting the Consumer Advocacy Division;
(4) The procedure by which consumers are notified of
the specific name(s) Name(s) of the individual(s) respon-
sible for coordinating the program's grievance procedure
and the individual responsible for or authorized to make
decisions for resolution of the grievance. In the instance
where the decision making is the subject of a grievance,
decision making authority shall be delegated;
(5) The provision of written notification to the con-
sumer of the grievance outcome and mechanism by which
an individual may appeal the outcome;
(6) ODMHSAS operated facility procedures shall
include a process by which the consumer may appeal the
grievance outcome to the Commissioner or designee;
(7) A mechanism to monitor the grievance process and
improve performance based on outcomes;
(8) An annual review of the grievance policy and proce-
dure including providing copies of updated grievance pol-
icy and procedure information to the Office of Consumer
Advocacy when requested; and
(9) The ongoing monitoring of the grievance process
and, based on outcomes, adjust and improve processes.

PART 11. RESIDENT RIGHTS, MENTAL
HEALTH RESIDENTIAL CARE FACILITIES

450:15-3-81. Resident rights
(a) Each resident shall have and enjoy all constitutional and
statutory rights of all citizens of the State of Oklahoma and
the United States, unless abridged by due process of law by a
court of competent jurisdiction. Each facility shall insure each
resident has the rights specified as follows.

(1) Each resident has the right to be treated with respect
and dignity. This shall be construed to protect and promote
human dignity and respect for individual dignity.
(2) Each resident has the right to a safe, sanitary, and
humane living environment.
(3) Each resident has the right to a humane psycholog-
ical environment protecting them from harm, abuse, and
neglect.
(4) Each resident has the right to an environment which
provides reasonable privacy, promotes personal dignity,
and provides opportunity for the client to improve his or
her functioning.
(5) Each resident has the right to receive services suited
to his or her condition and needs for treatment without
regard to his or her race, religion, gender, ethnic origin,

age, degree of disability, handicapping condition, legal
status, sexual orientation.
(6) Each resident, on admission, has the absolute right
to communicate his or her change of address with a rela-
tive, friend, clergy, or attorney, by telephone or mail.
(7) Each resident shall have and retain the right to con-
fidential communication with an attorney, personal physi-
cian, or clergy.
(8) Each resident has the right to uncensored, private
communications including, but not limited to, letters, tele-
phone calls, and personal visits. Copies of any personal
letter, sent or received, by a resident shall not be kept in his
or her clinical record.
(9) No resident shall ever be neglected or sexually,
physically, verbally, or otherwise abused.
(10) Each resident has the right to easy access to his or
her personal funds on deposit with the facility, and shall be
entitled to an accounting for said funds. A limitation on
access to such funds may be made when it is determined,
and documented, as essential to prevent the resident from
unreasonably and significantly dissipating their assets.
Access to these funds and management, accounting, and
protection of these funds shall comply with stipulations
outlined in OAC 450:15-3-10 and other related state and
federal requirements.
(11) Each resident has the right to have his or her own
clothing and personal possessions. This right may be
forfeited, or limited, only if the personal property is deter-
mined to be potentially dangerous to the client, or others,
or if the property is determined to be functionally unsafe.
(12) Each resident shall have the right to practice his or
her own religious beliefs, and afforded the opportunity
for religious worship. No client shall ever be coerced into
engaging in, or refraining from, any personal religious
activity, practice, or belief.
(13) The records of each resident shall be treated in a
confidential manner.
(14) Each resident has the right to refuse to participate
in any research project or medical experiment without
informed consent of the resident, as defined by law. A
refusal to participate shall not affect the services available
to the resident.
(15) A resident may voluntarily participate in work
therapy, and shall be paid just compensation for such
participation. However, each resident is responsible for
personal care and housekeeping tasks without compensa-
tion.
(16) The community residential mental health facility
shall provide residents who are leaving at the request of
the community residential mental health facility all funds
and property belonging to him or her at the time of his or
her departure.
(17) Each resident shall have the right to establish and to
participate in a resident committee or resident government.
(18) Each resident has the right to assert grievances with
respect to any alleged infringement of these stated rights
of residents, or any other subsequently statutorily granted
rights.
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(19) No resident shall ever be retaliated against, or sub-
ject to, any adverse conditions because of having asserted
his or her rights as aforestated in this section.

(b) Each affected facility shall have written policy and im-
plementing procedures, and shall provide documented staff
training to insure the implementation of each and every resi-
dent right stated in this section.
(c) Each affected facility shall have written policy and
implementing procedures to insure each resident enjoys, and
has explained to him or her, these rights; and these rights are
visibly posted in both resident and public areas of the facility.
(d) The Department, in any investigation or monitoring shall
have access to residents, RCF records and RCF staff as set forth
in OAC 450:15-7-3.

SUBCHAPTER 7. OFFICE OF CONSUMER
ADVOCACY AND DEPARTMENT

INVESTIGATIONS

PART 1. OFFICE OF CONSUMER ADVOCACY

450:15-7-4. Office of Consumer Advocacy powers
and duties

The Advocate General shall assign an Advocate to moni-
tor the care and treatment of individuals receiving services at
each facility operated by, certified by or under contract with
the ODMHSAS; and to carry out the purpose and duties of
the Office of Consumer Advocacy. The Office of Consumer
Advocacy shall have the following powers and duties:

(1) To serve as an advocate for consumers and to ensure
the highest quality of care to all consumers at facilities op-
erated by, subject to certification by, or under contract with
the Department.
(2) If a consumer needs legal counsel, the Advocate
shall advise the consumer of his or her right to seek coun-
sel and refer the individual to counsel, if necessary.
(3) To monitor his or her assigned facilities to ensure
the facilities have made adequate provisions for the med-
ical care, supervision and safekeeping of all DMHSAS
consumers, and to provide a monthly status report, either
verbally or in writing, to the facility's executive director
regarding these issues.
(4) To access facilities operated by, subject to cer-
tification by or under contract with the Department.
Reasonable access shall be granted for the purposes of
performing activities as necessary to monitor care and
treatment provided by such facilities. These investiga-
tions visits may be unannounced and or unscheduled as
determined by the Department. Reasonable access shall
include, but is not limited to, observations, discussions,
and face to face meetings with staff and consumers,
copies of policies and procedures related to grievances,
complaints, consumer care, access to services and safety;
and forms and documentation related to Critical Incidents
and Sentinel Events.

(5) To access and copy necessary records of individuals
receiving services from facilities operated by, subject to
certification by or under contract with the Department.
Records that are confidential under state and federal law
shall be maintained as confidential and not be redisclosed
by the Office of Consumer Advocacy.
(6) To be proactive in the enforcement of the provisions
of the Mental Health and Substance Abuse Consumer Bill
of Rights,
(7) To timely report any issue(s) of which the Office of
Consumer Advocacy becomes aware that may adversely
affect consumer care through the proper chain of com-
mand, beginning at the lowest level, in order to timely
resolve such issue(s).
(8) To assist consumers in filing grievances,
(9) To assist in transitioning consumers who are com-
mitted to the Oklahoma Forensic Center pursuant to 22
O.S. §§1175.1 et seq. to appropriate alternative place-
ments in accordance with 22 O.S. §§1175..1. et seq.
(10) To file habeas corpus or writ of mandamus actions
on behalf of individuals receiving services from facilities
operated by, subject to certification by or under contract
with the Department, and appear on their behalf in civil
commitment and criminal post-commitment proceedings,
and appear on behalf of Department consumers in pro-
ceedings for writs of habeas corpus or mandamus.
(11) To monitor and review grievance procedures in
facilities operated by, subject to certification by or under
contract with the Department.
(12) To assist consumers in filing grievances and to
review and take appropriate action to resolve unresolved
grievances and allegations of improper treatment of indi-
viduals receiving services from facilities operated by the
Department.
(13) To be proactive and assist in the overall improve-
ment of behavioral system and service delivery related to
consumers.
(1314) To perform other duties as assigned by the Board
or Commissioner.

PART 2. INVESTIGATIONS

450:15-7-6. Reporting suspected maltreatment
(a) Reporting Requirements. ODMHSAS employees
who have reason to believe that maltreatment of a consumer
has occurred shall report such information to the ODMH-
SAS Inspector General. This reporting requirement also
extends to employees of facilities which contract with or are
certified by ODMHSAS. Persons unsure of what to report
are directed call the Inspector General at 1-405-522-4058
8418 or 1-877-426-4058. Questions regarding this reporting
requirement may also be made by e-mailing: InspectorGen-
eral@odmhsas.org.
(b) Method of Reporting. Any person obligated to report
an allegation of maltreatment of consumers, including but
not limited to suspected abuse, neglect, mistreatment, or
exploitation of consumers shall contact the Inspector General
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in Oklahoma City, Oklahoma by telephone (1-405-522-4058
8418 or 1-877-426-4058) twenty-four (24) hours a day, seven
(7) days a week. Reports may also be made by e-mailing:
InspectorGeneral@odmhsas.org or by faxing a critical incident
report to 1-405-522-6851.
(c) All facilities that are certified by, operated by, or con-
tracted with the Department shall post the contact information
for the ODMHSAS Office of Inspector General and ODMH-
SAS Office of Consumer Advocacy prominently in each con-
sumer treatment unit and in consumers admissions, visiting and
public areas.

450:15-7-9. Investigation procedures
(a) The Department shall conduct a prompt investigation of
the maltreatment allegation and shall be subject to the ODMH-
SAS Investigations policy. The investigator shall contact the
applicable facility executive director, or designee, to arrange
for document production, site visits and interviews.
(b) The Department shall have the authority to access facil-
ities operated by, subject to certification by or under contract
with the Department. Reasonable access shall be granted for
the purposes of conducting investigations of maltreatment of a
consumer including, but not limited to abuse, neglect and im-
proper treatment. These investigations may be unannounced
and or unscheduled as determined by the Department.
(c) The applicable facility executive director, or designee,
shall arrange for the investigator to have immediate and direct
access to the alleged victim(s) in the report who is still a con-
sumer of the facility. During an investigation, the facility shall
provide the investigator access to all employees, consumers or
clients, facilities, files and records of any nature that may per-
tain to the investigation. Denial of access may be grounds for
termination of a contract between ODMHSAS and a contractor
or revocation, non-renewal or suspension of certification or
both.
(d) Interference includes, but is not limited to:

(1) Intimidating, harassing or threatening a party to the
investigation;
(2) Retaliation against a consumer or employee for
reporting an allegations; or
(3) Denial of investigator access to clients, employees,
facilities, witnesses, records or other relevant information
as requested by the investigator.

450:15-7-14. Investigative interviews
The investigator shall interview or attempt to interview

persons known or identified to have information about the mal-
treatment allegation. If an injury is alleged, the investigator or
other appropriate person shall observe and note apparent in-
juries, and obtain pertinent medical documentation, including
photographs. An attorney or other representative of the person
being interviewed may attend an interview only as a silent
observer with prior permission of the Department.

(1) The Department shall conduct a separate private
interview with each alleged victim, available witnesses to
the alleged maltreatment, and persons who allegedly were
directly or indirectly involved in the allegation, persons

with knowledge of relevant information, and each individ-
ual accused of the maltreatment. When possible, all other
witnesses shall be interviewed prior to interviewing the
accused individual(s).
(2) The investigator shall tape record interviews. Tape
recordings of interviews remain with the Department's
investigative file. Investigative files and tape recordings
are not public documents due to the confidential and privi-
leged information contained in the interviews.
(3) The investigator shall inform persons interviewed
of the investigative process.
(4) The investigator shall verbally inform each accused
individual of the allegation(s). The name of the person
making the report of the allegation shall not be disclosed.
(5) During the interview with an individual accused of
maltreatment of a consumer, the investigator shall provide
the individual an opportunity to respond to the allega-
tion(s). Following the initial interview, if the investigator
obtains information to which the accused individual did
not have an opportunity to respond, the investigator shall
conduct another interview with the individual. The inves-
tigator shall advise the accused individual of the substance
of the new information and provide an opportunity to
present a response.
(6) If there is a need to interview a person who is deaf,
hard of hearing, or is non-English speaking, the inves-
tigator, with the assistance of the Office of Consumer
Advocacy, shall arrange oral or sign language interpreter
services by an independent and qualified interpreter.
(7) To schedule an interview with an accused individ-
ual, the investigator shall contact the executive director of
the facility, or designee, or provider that employs the ac-
cused individual. If a reasonable time has passed without
being able to schedule an interview, the investigator shall
contact the executive director of the facility, or designee,
or provider to request the employee be required to partic-
ipate. If the accused individual refuses to participate in
the investigation, the report shall be completed without the
accused individual's statement and a finding shall be made
based on available information. For other persons needing
to be interviewed, the investigator shall follow the same.
(8) If a person fails to appear for a scheduled interview
without good cause, the investigator shall complete the
investigative report without interviewing that person. The
investigative report shall include an explanation of why
the interview was not conducted, including documentation
of efforts to interview the person.

450:15-7-15. Investigative report and findings
(a) After completing the information-gathering portion
of the investigative process, the investigator shall prepare a
written investigative report minimally containing:

(1) The allegation(s) made to the Department, the loca-
tion of the alleged incident(s), and the assigned case num-
ber;
(2) A statement of any injuries sustained by the alleged
victim(s);
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(3) The applicable definition(s) of the type of mal-
treatment at issue such as abuse, neglect, exploitation, or
mistreatment;
(4) The finding(s) in accordance with subsection (b) of
this Section;
(5) A list of the involved parties, their titles and role in
the matter, if they were interviewed and, if so, when and if
interviewed face to face or by telephone;
(6) The name, address, and telephone numbers of any
interpreter used during the investigation;
(7) An explanation of the basis for the finding(s);
(8) Any areas of concern relating to the referral iden-
tified during the investigation regarding that facility, that
provider, or practices or procedures which have implica-
tions for the safety, health, or welfare of clients;
(9) A list of relevant documents and records reviewed
during the investigation; and
(10) A list of attachments to the report.

(b) The investigative finding options are:
(1) "Supported" which means the available infor-
mation establishes that it is more likely than not that the
alleged abuse, neglect, or mistreatment occurred;
(2) "Unsupported" which means the available infor-
mation established that it is unlikely that the alleged abuse,
neglect, or mistreatment occurred; or
(3) "Inconclusive" which means the available infor-
mation was not sufficient to establish whether or not the
alleged abuse, neglect, or mistreatment occurred.

(c) Except as otherwise specifically provided in this section
and as otherwise provided by state or federal laws, the informa-
tion, records, materials and reports related to investigations by
the Department are confidential and contain privileged infor-
mation. Accordingly, such records, materials and reports shall
not be open to public inspection nor their contents disclosed
nor shall a subpoena or subpoena duces tecum purporting to
compel disclosure of such information be valid pursuant to
43A O.S. §1-109(C).
(d) An order of the court authorizing the inspection, release
or disclosure of information, records, material and reports
related to investigations by the Department shall be entered by
a court only after a review of the records and a determination,
with due regard for confidentiality of the information and
records and the privilege of the persons identified in the records
that a compelling reason exists, any applicable privilege has
been waived and such inspection, release or disclosure is
necessary for the protection of a legitimate public or private
interest.
(e) The Department shall provide results of investigations as
follows:

(1) A copy of the final investigative report shall be sent
to the Commissioner, designated Deputy Commissioner,
the Chief Operating Officer, the General Counsel and the
executive director of the appropriate ODMHSAS operated
facility.
(2) When an executive director of a facility that is oper-
ated by the Department is named as an individual accused
of maltreatment of a consumer in the allegation, the final
report will not be forwarded to that individual.

(3) A summary of the allegation and finding shall be
sent to the executive director of a facility that is subject to
certification by or under contract with the Department.
(4) When an executive director of a facility that is
subject to certification by or under contract with the
Department is named as an individual accused of maltreat-
ment of a consumer in the allegation, a summary of the
investigative report shall not be forwarded to that individ-
ual, and the investigator shall forward a summary of the
investigative report to the chair of the board of directors of
the facility.
(5) A summary of the allegations and finding shall be
provided to the Board and a copy of the report shall be
provided upon request of the Board.
(6) The Department shall notify individuals the person
suspected of the abuse, neglect or improper treatment and
the person subject to the alleged abuse, neglect, or im-
proper treatment of the Department's findings as laid out in
the Department's Investigations Policy.
(7) Upon request, the Department may summarize the
outcome of an investigation, stating the allegation and
the finding. The summary may be provided to the person
suspected of the abuse, neglect or improper treatment,
the person subject to alleged abuse, neglect or improper
treatment, the person who reported an allegation and
the executive director of a facility certified by or under
contract with the Department at which the alleged abuse,
neglect, or improper treatment occurred.

(f) The Department shall maintain the original report, sup-
porting documents, and pertinent recorded tapes in locked file
cabinets in accordance with the applicable ODMHSAS records
management and disposition plan.
(g) The Department shall submit a report of the results of
investigations of abuse to the appropriate district attorney and,
if the individual is a juvenile in the custody of a state agency,
submit a report to that state agency.

[OAR Docket #11-396; filed 4-14-11]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 50. STANDARDS AND CRITERIA

FOR CERTIFIED BEHAVIORAL HEALTH
CASE MANAGERS

[OAR Docket #11-397]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
450:50-1-2. Definitions [AMENDED]
Subchapter 3. Behavioral Health Case Manager Certification Application
450:50-3-1. Qualifications for certification [AMENDED]
450:50-3-2. Applications for certification [AMENDED]
450:50-3-7. Classifications of Certified Behavioral Health Case Managers

[AMENDED]
Subchapter 5. Behavioral Health Case Manager Certification Training and

Web-based Competency Exam
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450:50-5-1. Case management certification training [AMENDED]
450:50-5-5. Web-based competency exam [AMENDED]
Subchapter 7. Rules of Professional Conduct
450:50-7-5. Failure to comply [AMENDED]

AUTHORITY:
Oklahoma Department of Mental Health and Substance Abuse Services

Board; 43A O.S. §§ 2-101, 3-306 and 3-318.
DATES:
Comment period:

December 16, 2010 through January 16, 2011
Public hearing:

January 18, 2011
Adoption:

January 28, 2011
Submitted to Governor:

February 4, 2011
Submitted to House:

February 4, 2011
Submitted to Senate:

February 4, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

In accordance with the Administrative Procedures Act the proposed rule
revisions to Chapter 50 are part of the Department's review of Title 450. The
proposed rules clarify existing rules and are intended to comply with statutory
changes.
CONTACT PERSON:

Gretchen Geis, Administrative Rules Liaison, Department of Mental
Health and Substance Abuse Services, Post Office Box 53277, Oklahoma City,
Oklahoma 73152-3277, (405) 522-3879.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

450:50-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning unless the context clearly
indicates otherwise.

"Board" means the State Board of Mental Health and
Substance Abuse Services.

"Case management" means the application of principles
and practices of linking, advocacy and referral in partnership
with a consumer to support the consumer in self-sufficiency
and community tenure.

"Certified Behavioral Health Case Manager or CB-
HCM" means any person who is certified by the Department
of Mental Health and Substance Abuse Services to offer be-
havioral health case management services as one of the three

(3) classifications of case manager within the confines of a
mental health facility or drug or alcohol treatment facility that
is operated or certified by the Department or contracts with the
State to provide behavioral health services.

"Commissioner" means the Commissioner of Mental
Health and Substance Abuse Services.

"Consumer" means an individual who is receiving or has
received services

(evaluation or treatment) from a facility operated or cer-
tified by ODMHSAS or with which ODMHSAS contracts
and includes all persons referred to in Title 450, Chapters 16,
17, 18, 19 and 23 of the Oklahoma Administrative Code as
client(s) or patient(s) or resident(s) or a combination thereof.

"Department" or "ODMHSAS" means the Oklahoma
Department of Mental Health and Substance Abuse Services.

"Licensed Behavioral Health Professional" or
"LBHP" means: 1) Allopathic or Osteopathic Physicians
with a current license and board certification in psychiatry or
board eligible in the state in which services are provided, or a
current resident in psychiatry. 2) Practitioners with a license
to practice in the state in which services are provided or those
actively and regularly receiving board approved supervision,
and extended supervision by a fully licensed clinician if
board's supervision requirement is met but the individual is
not yet licensed, to become licensed by one of the following
licensing boards: (A) Psychology; (B) Social Work (clinical
specialty only); (C) Professional Counselor; (D) Marriage
and Family Therapist; (E) Behavioral Practitioner; or (F)
Alcohol and Drug Counselor. 3) Advanced Practice Nurse
(certified in a psychiatric mental health specialty), licensed as
a registered nurse with a current certification of recognition
from the board of nursing in the state in which services are
provided. 4) A Physician Assistant who is licensed in good
standing in the state and has received specific training for
and is experienced in performing mental health therapeutic,
diagnostic, or counseling functions.

"Licensed mental health professional" or "LMHP" as
defined in Title 43A §1-103 (11).

"Provisionally Certified Behavioral Health Case
Manager" means a person who has met the requirements of
the Department's web-based competency exam in behavioral
health case management.

"Web-Based Competency Exam" as prescribed by the
Department is a compeency exam individuals must pass to
become provisionally or fully certified.

"36-Months Experience" means twenty (20) or more
hours work or volunteer experience per week over the course
of time indicated with persons living with mental illness and/or
substance abuse.

SUBCHAPTER 3. BEHAVIORAL HEALTH CASE
MANAGER CERTIFICATION APPLICATION

450:50-3-1. Qualifications for certification
(a) Each applicant for certification as a behavioral health
case manager shall:
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(1) Be currently employed at a mental health facility, or
a drug or alcohol treatment facility that is operated or cer-
tified by the Department or contracts with the State to pro-
vide behavioral health services;
(2) Possess good moral turpitude;
(3) Be at least 21 years of age; and
(4) Otherwise comply with rules promulgated by the
Board implementing 43A O. S. § 3-318.

(b) In addition to the qualifications specified by subsection
(a) of this rule, an applicant for a certification as a Certified
Behavioral Health Case Managers shall possess one of the
following:

(1) Licensed Behavioral Mental Health Professional or
Licensed Alcohol and Drug Counselor;
(2) bachelor's or master's degree in a behavioral health
related field which includes but is not limited to psychol-
ogy, social work, occupational therapy, family studies, hu-
man resources/services counseling, human developmental
psychology, gerontology, early childhood development,
chemical dependency studies, school guidance and coun-
seling, rehabilitative services, sociology, or criminal jus-
tice, Any bachelors or masters degree earned from a re-
gionally accredited college or university recognized by the
United States Department of Education; ,
(3) a current license as a registered nurse in Oklahoma
with experience in behavioral health care;, or
(4) a current certification as an alcohol and drug coun-
selor in Oklahoma; or
(35) Have one of the following qualifications:

(A) Have completed 60 college credit hours; or
(B) High school diploma, or equivalent, with 36
total months of direct, documented experience work-
ing with persons who live with a mental illness and/or
substance abuse issues.

450:50-3-2. Applications for certification
(a) Applications for certification as a Certified Behavioral
Health Case Manager shall be submitted electronically to
the Department on a form and in a manner prescribed by the
Commissioner or designee.
(b) An application shall include the following items.

(1) Application form completed in full according to its
instructions;
(2) Official college or university transcript(s); not re-
quired if submitting documentation of current status as a
Licensed Behavioral Health Professional in the state of
Oklahoma or current licensure as a registered nurse in the
state of Oklahoma, or documentation of current certifica-
tion as an alcohol and drug counselor in Oklahoma ;
(3) Documentation of current status as a licensed men-
tal Licensed Behavioral Health Professional health profes-
sional in the state of Oklahoma or documentation of cur-
rent license as an alcohol and drug counselor in the state of
Oklahoma, or current licensure as a registered nurse in the
state of Oklahoma to evidence completion of a completed
bachelor's degree;
(4) Fees

(5) Verification of work experience or volunteer experi-
ence (if applicable) shall be submitted on a Department ap-
proved form only

(A) The verification form(s) from the employer or
volunteer agency must be sent to ODMHSAS by the
employer or volunteer agency.
(B) Volunteer work must be time spent directly
with persons who have a mental illness, co-occurring
or substance abuse disorder.

(c) A complete application must be submitted at least four-
teen (14) days prior to attending Certified Behavioral Health
Case Manager certification training.
(d) Applications shall be submitted and approved by the
Department prior to eligibility of taking the case management
exam.
(e) Applications shall only be valid for a period up to six (6)
months.
(f) Applicants shall have no violations of moral turpitude or
misconduct as set forth in these rules during time of application
process.
(g) An applicant, who meets the requirements for certifica-
tion and otherwise complied with this Chapter, shall be eligible
for certification.

450:50-3-7. Classifications of Certified Behavioral
Health Case Managers

(a) Certified Behavioral Health Case Manager III: Licensed
Mental Behavioral Health Professional or Licensed Alcohol
and Drug Counselor;
(b) Certified Behavioral Health Case Manager II: any
bachelor's or master's degree in a behavioral health related
field which includes but is not limited to psychology, so-
cial work, occupational therapy, family studies, human
resources/services counseling, human developmental psy-
chology, gerontology, early childhood development, chemical
dependency studies, school guidance and counseling, reha-
bilitative services, sociology, or criminal justice, earned from
a regionally accredited college or university recognized by the
United States Department of Education, or a current license as
a registered nurse in Oklahoma, or a current certification as an
alcohol and drug counselor in Oklahoma; or
(c) Certified Behavioral Health Case Manager I: have com-
pleted 60 college credit hours; or High school diploma (or
equivalent) with 36 total months of experience working with
persons who have a mental illness and/or substance abuse
issues.

SUBCHAPTER 5. BEHAVIORAL HEALTH CASE
MANAGER CERTIFICATION TRAINING AND

WEB-BASED COMPETENCY EXAM

450:50-5-1. Case management certification training
(a) The purpose of this section is to delineate the training re-
quirements for each of the three classifications of Certified Be-
havioral Health Case Managers (CBHCM).
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(b) The Department shall have the authority and responsibil-
ity for providing case management training classes on a regular
basis but no less than six times during the year.
(c) Certified Behavioral Health Case Manager I Training
requirements - Meet the requirements for successful comple-
tion of the web-based competency exam and complete fourteen
(14) hours of case management training as specified by the
department.
(d) Certified Behavioral Health Case Manager II Training
requirements - Meet the requirements for successful comple-
tion of the web-based competency exam and complete seven
(7) hours of case management training as specified by the
department.
(e) Certified Behavioral Health Case Manager III Training
Requirements - Meet the requirements for successful comple-
tion of the web-based competency exam.
(f) Case management certification training must be com-
pleted within six (6) months of passing the exam during
the provisional certification period. Once the provisional
certification six (6) month period has ended, an applicant the
provisionally certified case manger that has not completed the
training must wait a period of sixty (60) days before reapply-
ing, and shall submit a new application.
(g) Enrollment to the certification training is not permitted
without the successful completion of the web-based compe-
tency exam.

450:50-5-5. Web-based competency exam
(a) Applicants passing the web-based competency exam
will be provisionally certified as a Certified Behavioral Health
Case Manager I or II for six months. CBHCM III applicants
passing the web-based competency exam will become fully
certified. Those applicants who meet criteria for CBHCM I or
II will have six (6) months after passing the web-based com-
petency exam to complete the case management certification
training.
(b) The web-based competency exam shall not be adminis-
tered until approval from ODMHSAS has been received.
(c) Applicants shall comply with the rules of the examina-
tion process as outlined by the contracted testing site.
(d) Applicants who fail to complete and pass the web-based
competency exam within six (6) months of application must
reapply.

SUBCHAPTER 7. RULES OF PROFESSIONAL
CONDUCT

450:50-7-5. Failure to comply
A provisionally certified An approved case manage-

ment applicant or Certified Behavioral Health Case Manager
who does not comply with the Rules of Professional Conduct
(450:50-7-1) or consumer welfare (450:50-7-2) shall be guilty
of unprofessional conduct and subject to disciplinary action.

[OAR Docket #11-397; filed 4-14-11]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 53. STANDARDS AND CRITERIA

FOR CERTIFIED PEER RECOVERY
SUPPORT SPECIALISTS

[OAR Docket #11-398]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [NEW]
450:53-1-1. Purpose [NEW]
450:53-1-2. Definitions [NEW]
450:53-1-3. Authority of the Commissioner and Department [NEW]
Subchapter 3. Peer Recovery Support Specialists Certification Application

[NEW]
450:53-3-1. Qualifications for certification [NEW]
450:53-3-2. Applications for certification [NEW]
450:53-3-3. Duration of certification [NEW]
450:53-3-4. Fees [NEW]
450:53-3-5. Fitness of applicants [NEW]
Subchapter 5. Peer Recovery Support Specialists Certification, Training,

Exam and CEU's [NEW]
450:53-5-1. Peer Recovery Support Specialists minimum education

requirements [NEW]
450:53-5-2. Peer Recovery Support Specialists certification examination

[NEW]
450:53-5-3. Continuing education requirements [NEW]
Subchapter 7. Rules of Professional Conduct [NEW]
450:53-7-1. Responsibility [NEW]
450:53-7-2. Competence and scope of practice [NEW]
450:53-7-3. Proficiency [NEW]
450:53-7-4. Wellbeing of the people served [NEW]
450:53-7-5. Professional standards [NEW]
450:53-7-6. Reimbursement for services rendered [NEW]
450:53-7-7. Failure to comply [NEW]
450:53-7-8. Personal Problems and Conflicts [NEW]
Subchapter 9. Enforcement [NEW]
450:53-9-1. Enforcement [NEW]
450:53-9-2. Reasons to deny, revoke or suspend certification [NEW]
Subchapter 11. Grandfathering [NEW]
450:53-11-1. Grandfathering [NEW]

AUTHORITY:
Oklahoma Department of Mental Health and Substance Abuse Services

Board; 43A O.S. §§ 2-101, and 3-326.
DATES:
Comment period:

December 16, 2010 through January 16, 2011
Public hearing:

January 18, 2011
Adoption:

January 28, 2011
Submitted to Governor:

February 4, 2011
Submitted to House:

February 4, 2011
Submitted to Senate:

February 4, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

N/A
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INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
In accordance with the Administrative Procedures Act, the proposed rules

implement 43A O.S. §3-326, which authorizes the Board of ODMHSAS,
or the Commissioner upon delegation by the Board, to certify peer recovery
support specialists. Section 3-326 became effective on November 1, 2010, and
requires the Board to promulgate rules and standards for certification of peer
recovery support specialists.
CONTACT PERSON:

Gretchen Geis, Administrative Rules Liaison, Department of Mental
Health and Substance Abuse Services, Post Office Box 53277, Oklahoma City,
Oklahoma 73152-3277, (405) 522-3879.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

450:53-1-1. Purpose
This Chapter implements 43A O.S. § 3-326, which autho-

rizes the Board of Mental Health and Substance Abuse Ser-
vices, or the Commissioner upon delegation by the Board, to
certify Peer Recovery Support Specialists. Section 3-326 re-
quires the Board to promulgate rules and standards for certifi-
cation of Peer Recovery Support Specialists addressing crite-
ria and fees for certification and renewal, including minimum
education requirements, examination and supervision require-
ment, continuing education requirements, professional stan-
dards, and rules of professional conduct.

450:53-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning unless the context clearly
indicates otherwise.

"Board" means the State Board of Mental Health and
Substance Abuse Services.

"Certified Recovery Support Specialists, C-RSS or
C-PRSS" means any person who is certified by the Depart-
ment of Mental Health and Substance Abuse Services to offer
behavioral health services as provided in this Chapter.

"Commissioner" means the Commissioner of Mental
Health and Substance Abuse Services.

"Employed" means, for purposes of this chapter only, a
person that is either working as a paid employee or as a volun-
teer for the state, a behavioral service provider or an advocacy
agency contracting with the state to provide behavioral health
services.

"Exam" as prescribed by the Department, is an exam in-
dividuals must pass to become certified.

"Consumer" means an individual, adult or child, who has
applied for, is receiving or has received mental health or sub-
stance abuse evaluation or treatment services from a facility
operated or certified by ODMHSAS or with which ODMH-
SAS contracts.

"Department" or "ODMHSAS" means the Oklahoma
Department of Mental Health and Substance Abuse Services.

"Dual relationship" means a familial, financial, busi-
ness, professional, close personal, sexual or other non-ther-
apeutic relationship with a consumer, or engaging in any
activity with another person that interferes or conflicts with
the Certified Peer Recovery Support Specialists' professional
obligation to a consumer.

"Recovery" for purposes of this chapter only refers to a
journey of healing and transformation enabling a person a men-
tal health and/or substance abuse diagnosis to live a meaning-
ful life in the community of his or her choice while striving to
achieve his or her full potential. The process of recovery leads
individuals toward the highest level of autonomy of which they
are capable. Key characteristics of recovery include:

(A) Recovery is self directed, personal and individ-
ualized (not defined by treatment providers or agen-
cies);
(B) Recovery is holistic. Recovery is a process
through which one gradually achieves greater balance
of mind, body and spirit in relation to other aspects of
one's life that can include family, work and commu-
nity;
(C) Recovery moves beyond symptom reduction
and relief (i.e. meaningful connections in the com-
munity, overcoming specific skill deficits, establish-
ing a sense of quality and well-being);
(D) Recovery is both a process of healing (regain-
ing) and a process of discovery (moving beyond);
(E) Recovery encompasses the possibility for indi-
viduals to test, make mistakes and try again; and
(F) Recovery can occur within or outside the con-
text of professionally directed treatment.

450:53-1-3. Authority of the Commissioner and
Department

(a) The Commissioner or designee shall have the authority
and duty to issue, renew, revoke, deny, suspend and/or place on
probation certifications to offer peer recovery support services.
(b) The Department shall have authority to:

(1) Receive and deposit fees as required by 43A O.S. §
3-326(C);
(2) Examine all qualified applicants for Certified Peer
Recovery Support Specialists training and certification;
(3) Investigate complaints and possible violation of the
rules and standards of Peer Recovery Support Specialists;
(4) Make recommendations regarding the outcome of
formal complaints;
(5) Enforce the recommendations of the formal com-
plaint process.

SUBCHAPTER 3. PEER RECOVERY SUPPORT
SPECIALISTS CERTIFICATION APPLICATION
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450:53-3-1. Qualifications for certification
Each applicant for certification as a Peer Recovery Sup-

port Specialists shall:
(1) Possess a High School Diploma or General Equiv-
alency Diploma (GED);
(2) Have demonstrated recovery from a mental illness,
substance abuse disorder or both;
(3) Be at least 18 years of age;
(4) Be willing to self disclose about their own recovery;
(5) Be employed by or volunteer with the state, a be-
havioral service provider or an advocacy agency contract-
ing with the state to provide behavioral health services.
(6) Possess good moral character;
(7) Pass an examination based on standards promul-
gated by ODMHSAS pursuant to 43A O.S. § 3-326;
(8) Not be engaged in any practice or conduct which
would be grounds for denying, revoking or suspending a
certification pursuant to this title; and
(9) Otherwise comply with rules promulgated by the
Board implementing 43A O. S. § 3-326.

450:53-3-2. Applications for certification
(a) Applications for certification as a Peer Recovery Support
Specialist shall be submitted to the Department on a form and
in a manner prescribed by the Commissioner or designee.
(b) An application shall include the following items:

(1) Application form completed in full according to its
instructions;
(2) Application fee shall be submitted in an amount up
to $50.00;
(3) Documentation of current status as being employed
by the state of Oklahoma, by a behavioral service provider,
or advocacy agency contracting with the state to provide
behavioral health services;
(4) The employment status verification form(s) from
the employer must be sent to ODMHSAS by the employer;
(5) Official high school transcript or General Equiva-
lency Diploma (GED);
(6) Documentation of age; and
(7) Detailed information, as requested on the applica-
tion, demonstrating recovery from a mental illness, sub-
stance abuse disorder or both.

(c) An applicant, who meets the requirements for certifica-
tion and otherwise complied with the Chapter, shall be eligible
for certification.
(d) A complete application must be submitted at least four-
teen (14) days prior to attending Peer Recovery Support Spe-
cialists training.
(e) Applications shall be submitted and approved by the De-
partment prior to eligibility of taking the C-PRSS training.
(f) Applications shall only be valid for a period up to six (6)
months.

450:53-3-3. Duration of certification
(a) Certification issued pursuant to this Chapter shall re-
quire renewal annually unless revoked. Certified Peer Recov-
ery Support Specialists must renew their certification prior to
December 31 st of the renewal year.
(b) Renewal shall be accomplished by submitting the annual
report of continuing education units (CEU's) with accompany-
ing documentation and the renewal fee.
(c) Acertificationnot renewedby theDecember31stdeadline
will be suspended. Submitting required documentation of con-
tinuing education units along with required fees within six (6)
months of the expiration date shall renew a suspended certifi-
cation. Certificates not renewed within six (6) months will not
be reinstated and shall result in forfeiture of the rights and privi-
leges granted by the certification.
(d) Acertification thatwasnot renewedwithin theperiodpro-
videdandwasnot reinstatedmustwait aperiodof sixty (60)days
before reapplying and shall submit a new application.

450:53-3-4. Fees
(a) Application Fee. The application fee shall be submit-
ted with the application form. The application fee shall not
exceed fifty dollars ($50.00).
(b) Renewal Fee. The renewal fee shall be submitted with
the renewal form and required continuing education documen-
tation. The renewal fee shall not exceed twenty-five dollars
($25.00).

450:53-3-5. Fitness of applicants
(a) The purpose of this section is to establish the fitness of
the applicant as one of the criteria for approval of certifica-
tion as a Certified Peer Recovery Support Specialists and to
set forth the criteria by which the Commissioner or designee
shall determine the fitness of the applicants.
(b) The substantiation of any of the following items related
to the applicant shall be, as the Commissioner or designee de-
termines, the basis for the denial of or delay of certification of
the applicant:

(1) Lack of necessary skills and abilities to provide ad-
equate services;
(2) Misrepresentation on the application or other mate-
rials submitted to the Department; or
(3) Any action that would otherwise be considered a
violation of the rules of professional conduct set forth in
this Chapter.
(4) The Department shall obtain document(s) neces-
sary to determine the fitness of an applicant.
(5) The Department may require explanation of nega-
tive references prior to issuance of certification.

SUBCHAPTER 5. PEER RECOVERY SUPPORT
SPECIALISTS CERTIFICATION, TRAINING,

EXAM AND CEU'S
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450:53-5-1. Peer Recovery Support Specialists
minimum education requirements

The purpose of this section is to delineate the training re-
quirements for the Certified Peer Recovery Support Special-
ists.

(1) The Department shall have the authority and re-
sponsibility for providing Peer Recovery Support Special-
ists training classes a minimum of three times during the
year.
(2) Request for attending the certification training must
be made to the Department fourteen (14) days prior to the
beginning of scheduled classes.
(3) In order to fulfill the certification training require-
ments, an applicant must attend and complete a forty (40)
hour PRSS training block covering various aspects of re-
covery, ethics and/or boundaries, mental health and sub-
stance abuse as specified by the Department.
(4) Applicants must attend the entire forty (40) hour
training block. Absences are excused only for emergen-
cies. An absence lasting over one day shall cause the
trainee to be subject to retaking the entire forty (40) hour
training block at the next scheduled training course.
(5) Applicants are responsible for completing home-
work during the forty (40) hour training block.

450:53-5-2. Peer Recovery Support Specialists
certification examination

Examinations shall be held at such times, at such places
and in such manner as the Commissioner or designee directs.
The examination shall cover such technical, professional and
practical subjects as relate to the practice of a Certified Peer
Recovery Support Specialist.

(1) Certification exams are scheduled approximately
one (1) week following the forty (40) hour training block.
(2) Certification exams consist of a written exam cov-
ering all aspects of the training block.
(3) An applicant must score at least a seventy-five per-
cent (75%) to pass the exam and be certified. A score of
seventy-four percent (74%) or less will result in an appli-
cant being required to test again at the next scheduled test
date.
(4) Applicants who fail to complete and pass the cer-
tification exam within six (6) months of application must
reapply.

450:53-5-3. Continuing education requirements
(a) Certified Peer Recovery Support Specialists must com-
plete twelve (12) hours of continuing education per year and
submit documentation of attendance for the continuing educa-
tion to the Department annually.
(b) The Department will use the following criteria to deter-
mine approval of acceptable CEU courses:

(1) Provides information to enhance delivery of Peer
Recovery Support Services; or
(2) Meets the requirements for LPC, LMFT, LBP,
LCSW, CADC, LADC, or CME continuing education; or

(3) Is a required undergraduate or graduate course in a
behavioral health related field and pertains to direct inter-
action with consumers (three (3) hours of course work is
equal to twelve (12) hours of CEUs); and
(4) At least three (3) of the continuing education hours
must be in ethics.

(c) Certified Peer Recovery Support Specialists shall retain
documents verifying attendance for all continuing education
units claimed for the reporting period. Acceptable verification
documents include:

(1) An official continuing education validation form or
certificate furnished by the presenter indicating number of
CEUs given for the course; and/or
(2) A copy of the agenda showing the content and pre-
senter for the course.

(d) Failure to complete the continuing education require-
ments and submit the required documentation by the renewal
date renders the certification in suspension, and results in the
loss of all rights and privileges of a Certified Peer Recovery
Support Specialists. The Certified Peer Recovery Support Spe-
cialists certification may be reinstated during a period of no
longer than six (6) months following the suspension date. If
not reinstated the certification shall become null and void.

SUBCHAPTER 7. RULES OF PROFESSIONAL
CONDUCT

450:53-7-1. Responsibility
It shall be the responsibility of Certified Peer Recovery

Support Specialists, in their commitment to assist consumers in
regaining control of their lives and recovery processes, to value
objectivity and integrity, and in providing services, to strive to
maintain the highest standards of their profession. Certified
Peer Recovery Support Specialists shall accept responsibility
for the consequences of their work and make every effort to en-
sure that their services are used appropriately. Certified Peer
Recovery Support Specialists shall not participate in, condone,
or be associated with dishonestly, fraud, deceit or misrepresen-
tation. Certified Peer Recovery Support Specialists shall not
exploit their relationships with consumers for personal advan-
tage, profit, satisfaction, or interests.

450:53-7-2. Competence and scope of practice
(a) Peer Recovery Support services are an EBP model
of care which consists of a qualified peer recovery support
provider (PRSS) who assists individuals with their recovery
from behavioral health disorders.
(b) A C-PRSS must possess knowledge about various men-
tal health settings and ancillary services (i.e., Social Security,
housing services, and advocacy organizations). Certified Peer
Recovery Support Specialist (C-PRSS) provides peer support
services; serves as an advocate; provides information and peer
support. The C-PRSS performs a wide range of tasks to assist
consumers in regaining control of their lives and recovery pro-
cesses. The C-PRSS will possess the skills to maintain a high
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level of professionalism and ethics in all professional interac-
tions. Examples of a PRSS' scope of practice would including
the following:

(1) Utilizing their knowledge, skills and abilities the
PRSS will:

(A) Teach and mentor the value of every individ-
ual's recovery experience;
(B) Model effective coping techniques and
self-help strategies;
(C) Assist service recipients in articulating per-
sonal goals for recovery;
(D) Assist service recipients in determining the ob-
jectives needed to reach his/her recovery goals;

(2) Utilizing ongoing training the PRSS may:
(A) Proactively engage consumers and possess
communication skills / ability to transfer new con-
cepts, ideas, and insight to others;
(B) Facilitate peer support groups;
(C) Assist in setting up and sustaining self-help
(mutual support) groups;
(D) Support consumers in using a WRAP - Well-
ness Recovery Action Plan;
(E) Assist in creating a crisis plan/ Psychiatric Ad-
vanced Directive as instructed in the PRSS Training;
(F) Utilize and teach problem solving techniques
with consumers.
(G) Teach consumers how to identify and combat
negative self-talk and fears;
(H) Support the vocational choices of consumers
and assist him/her in overcoming job-related anxiety;
(I) Assist in building social skills in the commu-
nity that will enhance quality of life. Support the de-
velopment of natural support systems;
(J) Assist other staff in identifying program and
service environments that are conducive to recovery;
(K) Attend treatment team and program develop-
ment meetings to ensure the presence of the consumer
voice and to promote the use of self-directed recovery
tools.

(3) Possess knowledge about various behavioral health
settings and ancillary services (i.e. Social Security, hous-
ing services, advocacy organizations);
(4) Maintain a working knowledge of current trends
and developments in the behavioral health field;

(A) Attend continuing education assemblies when
offered by/approved by the Office of Wellness and
Advocacy;
(B) Develop and share recovery-oriented material
with other PRSS's at consumer-specific continuing
education trainings.

(5) Serve as a PRSS by:
(A) Providing and advocating for effective recov-
ery oriented services;
(B) Assist consumers in obtaining services that suit
that individual's recovery needs;
(C) Inform consumers about community and natu-
ral supports and how to utilize these in the recovery
process; and

(D) Assist consumers in developing empowerment
skills through self-advocacy.

450:53-7-3. Proficiency
(a) Peer Support: C-PRSS shall practice only within the
boundaries of their competence, based on their education,
training, supervised experience, state credentials, and appro-
priate professional and personal experience.
(b) Specialty: C-PRSS shall not represent themselves as
specialists in any aspect unless so designated.
(c) Impairment: C-PRSS shall not offer or render profes-
sional services when such services may be impaired by a
personal physical, mental or emotional condition(s). C-PRSS
should seek assistance for any such personal problem(s)
with their physical, mental or emotional condition, and, if
necessary, limit, suspend, or terminate their professional
activities. If a C-PRSS possesses a bias, disposition, attitude,
moral persuasion or other similar condition that limits his or
her ability to provide peer recovery support services in that
event the C-PRSS shall not undertake to provide services and
will terminate the relationship in accordance with these rules.

450:53-7-4. Wellbeing of the people served
(a) Discrimination. C-PRSS shall not, in the rendering of
their professional services, participate in, condone, or promote
discrimination on the basis of race, color, age, gender, religion
or national origin.
(b) Confidentiality. C-PRSS shall maintain the confiden-
tiality of any information received from any person or source
about a client, unless authorized in writing by the client or oth-
erwise authorized or required by law or court order.
C-PRSS shall be responsible for complying with the applica-
ble state and federal regulations in regard to the security, safety
and confidentiality of any counseling record they create, main-
tain, transfer, or destroy whether the record is written, taped,
computerized, or stored in any other medium.
(c) Dual relationships. C-PRSS shall not knowingly enter
into a dual relationship(s) and shall take any necessary precau-
tions to prevent a dual relationship from occurring. When the
C-PRSS reasonably suspects that he or she has inadvertently
entered into a dual relationship the C-PRSS shall record that
fact in the records of the affected person(s) and take reasonable
steps to eliminate the source or agent creating or causing the
dual relationship. If the dual relationship cannot be prevented
or eliminated and the C-PRSS cannot readily refer the person
to another C-PRSS, the C-PRSS shall complete the following
measures as necessary to prevent the exploitation of the person
and/or the impairment of the C-PRSS's professional judgment:

(1) Consult with the C-PRSS supervisor to understand
the potential impairment to the C-PRSS's professional
judgment and the risk of harm to the person of continuing
the dual relationship.
(2) Fully disclose the circumstances of the dual rela-
tionship to the consumer and secure the consumer's writ-
ten consent to continue providing services.

(d) Providing services to persons of prior association.
C-PRSS' shall not undertake to provide services to any person
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with whom the C-PRSS' has had any prior sexual contact or
close personal relationship.
(e) Interaction with former people with whom a C-PRSS
has provided services. C-PRSS shall not knowingly enter into
a close personal relationship, or engage in any business or fi-
nancial dealings with a former recipient of service. C-PRSS
shall not engage in any activity that is or may be sexual in na-
ture with a former recipient of service after the termination of
the professional relationship. C-PRSS shall not exploit or ob-
tain an advantage over a former recipient of services by the use
of information or trust gained during the peer recovery support
professional relationship.
(f) Invasion of privacy. C-PRSS shall not make inquiry
into persons or matters that are not reasonably calculated to
assist or benefit the peer recovery support process.
(g) Referral.

(1) If C-PRSS determine that they are unable to be of
professional assistance to a client, the C-PRSS shall not
enter a professional relationship. C-PRSS shall refer peo-
ple to appropriate sources when indicated. If the person
declines the suggested referral, the C-PRSS shall termi-
nate the relationship.
(2) C-PRSS shall not abandon or neglect current recip-
ients of service in treatment without making reasonable
arrangements for the continuation of such treatment.
(3) When an C-PRSS becomes cognizant of a disability
or other condition that may impede, undermine or other-
wise interfere with the C-PRSS's duty of responsibility to
the current client, including a suspension of the C-PRSS's
certification or any other situation or condition described
in these rules, the C-PRSS shall promptly notify the recip-
ient of service and the facility in writing of the presence
or existence of the disability or condition and take reason-
able steps to timely terminate the relationship.

450:53-7-5. Professional standards
(a) It shall be the responsibility of Certified Peer Recov-
ery Support Specialists (C-PRSS), in their commitment to peer
support, to value self-determination, and in providing peer ser-
vices, and to strive to maintain the highest standards of their
profession.
(b) C-PRSS shall accept responsibility for the consequences
of their work and make every effort to ensure that their services
are used appropriately.
(c) It shall be unprofessional conduct for a C-PRSS to vio-
late a state or federal statute, if the violation directly relates to
the duties and responsibilities of the C-PRSS or if the violation
involves moral turpitude.
(d) C-PRSS shall not render peer recovery support services
while under the influence of alcohol or illegal drugs.

450:53-7-6. Reimbursement for services rendered
Certified Peer Recovery Support Specialists shall practice

Recovery Support Services only if employed by the State, by
behavioral health services providers or an advocacy agency
contracting with the state to provide behavioral health services.

Reimbursement for services rendered will not be collected out-
side of the agency's system of service reimbursement.

450:53-7-7. Failure to comply
A Certified Peer Recovery Support Specialists who does

not comply with the Rules of Professional Conduct shall be
guilty of unprofessional conduct and subject to disciplinary ac-
tion.

450:53-7-8. Personal Problems and Conflicts
(a) Certified Peer Recovery Support Specialists shall refrain
from initiating an activity when they know or should know that
there is a substantial likelihood that their personal problems
will prevent them from performing their work-related activities
in a competent manner.
(b) When Certified Peer Recovery Support Specialists be-
come aware of personal problems that may interfere with their
performing work-related duties adequately, they should take
appropriate measures, such as obtaining professional consul-
tation or assistance, and determine whether they should limit,
suspend, or terminate their work-related duties.

SUBCHAPTER 9. ENFORCEMENT

450:53-9-1. Enforcement
(a) ODMHSAS may deny the certification of any person to
be a Certified Peer Recovery Support Specialists who fails to
qualify for, or comply with, the provisions of this Chapter.
(b) ODMHSAS may reprimand, suspend, revoke or deny re-
newal of the certification of a person who fails to qualify for or
comply with the provisions of this Chapter.
(c) In the event ODMHSAS determines action should be
taken against any person certified under this Chapter, the pro-
ceeding shall be initiated pursuant to the rules of ODMHSAS
as set forth in Oklahoma Administrative Code, Title 450, Chap-
ter 1, Subchapter 5 and the Administrative Procedures Act.

450:53-9-2. Reasons to deny, revoke or suspend
certification

(a) The Department may deny, revoke, suspend or place on
probation any certification issued pursuant to the provisions of
43A O.S. § 3-326 to a Peer Recovery Support Specialist, if the
person has:

(1) Engaged in fraud or deceit in connection with ser-
vices rendered or in establishing needed qualifications to
the provisions of the law;
(2) Engaged in unprofessional conduct as defined by
the rules established by ODMHSAS;
(3) Engaging in negligence or wrongful actions in the
performance of his/her duties; or
(4) Misrepresented any information required in obtain-
ing a certification.

(b) No certification shall be suspended or revoked, nor a Peer
Recovery Support Specialist placed on probation until notice is
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served upon the Peer Recovery Support Specialist and a hear-
ing is held in conformity with 450:1-1-1, et. seq.

SUBCHAPTER 11. GRANDFATHERING

450:53-11-1. Grandfathering
(a) Upon request, individuals Credentialed as Peer Recov-
ery Support Specialists by the Oklahoma Department of Men-
tal Health and Substance Abuse Services as of June 1, 2009
through the effective date of this Chapter shall be issued Cer-
tification as a Certified Peer Recovery Support Specialist as
provided in this Chapter.
(b) Upon request, individuals Credentialed as Peer Recov-
ery Support Specialists by the Oklahoma Department of Men-
tal Health and Substance Abuse Services from December 1,
2004 through May 31, 2009 that have demonstrated providing
peer support in their employment, volunteerism or advocacy to
others as peers shall be issued Certification as a Certified Peer
Recovery Support Specialist as provided in this Chapter.

[OAR Docket #11-398; filed 4-14-11]
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CHAPTER 30. APPRAISAL MANAGEMENT
COMPANY REGISTRATION

[OAR Docket #11-480]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
600:30-1-1. Purpose [NEW]
600:30-1-2. Definitions [NEW]
600:30-1-3. Certificate of Registration [NEW]
600:30-1-4. Application process [NEW]
600:30-1-5. Renewal process [NEW]
600:30-1-6. Fee schedule [NEW]
600:30-1-7. Change of information [NEW]
600:30-1-8. Background investigations [NEW]
600:30-1-9. Business entities [NEW]
600:30-1-10. Recordkeeping [NEW]
600:30-1-11. Severability provision [NEW]

AUTHORITY:
Oklahoma Real Estate Appraiser Board; 59 O.S. § 858-829

DATES:
Comment Period:

November 15, 2010 through December 15, 2011
Public Hearing:

January 7, 2011
Adoption:

January 7, 2011
Submitted to Governor:

January 12, 2011
Submitted to House:

January 12, 2011
Submitted to Senate:

January 12, 2011
Gubernatorial approval:

January 31, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in final approval
on April 5, 2011

Final adoption:
April 5, 2011

Effective:
July 14, 2011

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

600:30-1-1. Purpose [NEW]
600:30-1-2. Definitions [NEW]
600:30-1-3. Certificate of Registration [NEW]
600:30-1-4. Application process [NEW]
600:30-1-5. Renewal process [NEW]
600:30-1-6. Fee schedule [NEW]
600:30-1-7. Change of information [NEW]
600:30-1-8. Background investigations [NEW]
600:30-1-9. Business entities [NEW]
600:30-1-10. Recordkeeping [NEW]
600:30-1-11. Severability provision [NEW]

Gubernatorial approval:
November 15, 2010

Register publication:
28 Ok Reg 308

Docket number:
10-1354

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The purpose of this regulatory language is to provide Appraisal

Management Companies the means of registering with the Oklahoma
Real Estate Appraiser Board and the Oklahoma Real Estate Appraiser Board
with the means to register Appraisal Management Companies. Registration of
appraisal management companies with state appraiser boards is a requirement
imposed by the FIRREA Act of 1989 (12 U.S.C. § 3331 et seq.) as it was
recently amended by the Dodd-Frank Wall Street Reform and Consumer
Protection Act, P.L. 111-203.
CONTACT PERSON:

George R. Stirman III, Director, Real Estate Appraiser Board, Oklahoma
Insurance Department, 2401 NW 23rd St, Ste 28, Oklahoma City, OK 73107
(405) 521-6636

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 14, 2011:

600:30-1-1. Purpose
The purpose of this chapter is to define the prerequisites

necessary to obtain an Appraisal Management Company reg-
istration and requirements to maintain the license or certifica-
tion.

600:30-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicant" means an entity or controlling person who
has applied for a Certificate of Registration as an appraisal
management company.

"Appraisal Management Company" or "AMC" means
an entity that is required by the Oklahoma Appraisal Manage-
ment Company Regulation Act, 59 O.S. § 858-801 et seq., to
register with the Oklahoma Real Estate Appraiser Board.

"Appraisal management services" means, directly or in-
directly, to perform or attempt to perform any one or more of
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the following functions on behalf of a lender, financial institu-
tion, client or any other person:

(A) administer an appraiser panel;
(B) recruit,, qualify, verify licensing or certifica-
tion, and negotiate fees and service level expectations
with persons who are part of an appraiser panel;
(C) receive an order for an appraisal from one en-
tity, and deliver the order for appraisal services for the
appraisal services to an appraiser for completion;
(D) track and determine the status of orders for ap-
praisers;
(E) conduct quality control of a completed ap-
praisal prior to the delivery of the appraisal to the
person who ordered the appraisal; or
(F) provide a completed appraisal performed by an
appraiser to one or more clients.

"Appraisal Subcommittee" or "ASC" means the Ap-
praisal Subcommittee of the Federal Financial Institutions Ex-
amination Council.

"Appraiser" means an individual person who holds a cre-
dential as a Trainee Appraiser, State Licensed Real Estate Ap-
praiser, State Certified Residential Real Estate Appraiser, or
State Certified General Real Estate Appraiser; or a valid tem-
porary practice permit issued by the Board entitling that in-
dividual person to perform an appraisal of real property in the
State of Oklahoma consistent with the scope of practice identi-
fied in the Real Property Appraiser Qualification Criteria pro-
mulgated by the Appraiser Qualifications Board of The Ap-
praisal Foundation.

"Board" or "OK REAB" means the Oklahoma Real Es-
tate Appraiser Board.

"Certificate of Registration" means a certificate issued
by the Board verifying the registration of a person or entity as
being approved to conduct business in the State of Oklahoma
as an AMC.

"Controlling Person" means one or more of the follow-
ing:

(A) an owner, officer, manager, or director of a cor-
poration, partnership, firm, association, limited liabil-
ity company, or other business entity seeking to offer
appraisal management services in this state,
(B) an individual employed, appointed, or autho-
rized by an AMC that has the authority to enter into
a contractual relationship with other persons for the
performance of appraisal management services and
has the authority to enter into agreements with ap-
praisers for the performance of appraisals, or
(C) an individual who possesses, directly or indi-
rectly, the power to direct or cause the direction of
the management or policies of an AMC.

"Department" means the Oklahoma Insurance Depart-
ment.

"Designated Officer" means a Controlling Person autho-
rized by the governing structure of the AMC in the manner
contemplated by 59 O.S. § 858-810 (A) to act on its behalf in
the manner contemplated by 59 O.S. § 858-810 (A) for pur-
poses of application for, and compliance with, a Certificate of
Registration to operate as an Appraisal Management Company

pursuant to Oklahoma law. The Designated Officer shall be
responsible for supervision and control of activities conducted
on behalf of the AMC by its officers and employees as neces-
sary to secure full compliance with the provisions of 59 O.S.
§ 858-801 et seq., including contract services provided to the
AMC for the performance of appraisal activities for which an
Oklahoma Real Estate Appraiser Board credential is required.

"Director" means the Director of the Oklahoma Real Es-
tate Appraiser Board or his or her designee.

"FIRREA" means the Financial Institutions Reform, Re-
covery and Enforcement Act of 1989, Public Law 101-73, and
any amendments thereto.

"Registrant" means a person or entity authorized to con-
duct business as an AMC in Oklahoma memorialized by is-
suance of a Certificate of Registration by the Board.

"Registration" means the procedures and requirements
with which a person or entity shall comply in order to qualify
to conduct business as an AMC in the State of Oklahoma.

"TILA" means the Truth in Lending Act of 1968 (15 USC
1631 et seq.) and any amendments thereto.

600:30-1-3. Certificate of Registration
(a) Each Certificate of Registration shall show on its face in
clear and concise language the following information:

(1) The name of the holder;
(2) The Certificate of Registration number;
(3) The dates of issuance and registration of the docu-
ment; and
(4) Shall bear the signatures or facsimile signatures of
the members of the Board.

(b) Each Certificate of Registration shall be valid for the
term set forth on the face of the Certificate unless otherwise
ordered by the Board.
Each Certificate of Registration shall remain the property of
the OK REAB and shall be surrendered to the Director upon
order of the Board.
(c) Every Certificate of Registration shall be valid for a pe-
riod of one (1) year unless otherwise ordered by the Board.
(d) An AMC shall not be registered, nor may it be placed
on the national registry if such entity, in whole or in part, di-
rectly or indirectly, is owned by any person who has had an
appraiser credential refused, denied, cancelled, surrendered in
lieu of revocation, or revoked by any appraiser credentialing
jurisdiction.

600:30-1-4. Application process
(a) Applications for Certificates of Registration for an AMC
and for Controlling Persons and Designated Officers shall be
submitted to the Board on forms approved by the Board and
shall be subject to approval by the Board.
(b) Applicants for a Certificate of Registration shall apply
by submitting an Appraisal Management Company Certificate
of Registration Application form, REA-AMC-01.
(c) Applications for Certificates of Registration for AMCs
shall be supported by a separate application for each Control-
ling Person and Designated Officer which shall be submitted
on Controlling Person Application Form, REA-AMC-02.
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(d) Appraisal Management Company Certificate of Regis-
tration forms and Controlling Person Application forms shall
be supported by an irrevocable Uniform Consent to Service of
Process.

600:30-1-5. Renewal process
(a) Certificates of Registration may be renewed for a period
of one (1) year.
(b) Applications for renewal of a Certificate of Registration
shall be submitted to the Board on forms which shall be pre-
scribed by the Board.
(c) Registrants applying for renewal of a Certificate of Reg-
istration shall apply by submitting a Certificate of Registration
Renewal Form, REA-AMC-03.
(d) Registrants may renew expired Certificates of Registra-
tion up to ninety (90) calendar days following expiration of the
Certificate by submitting a Certificate of Registration Renewal
Form, remitting all required fees plus a late fee.
(e) After a Certificate of Registration has been expired for
a period of time in excess of ninety (90) calendar days, the
Certificates of Registration may not be renewed. In order to
acquire a Certificate of Registration, an AMC shall reapply as
set forth in OAC 600:30-1-4.

600:30-1-6. Fee schedule
(a) It is the finding of the Board that the sum of the fees paid
by all AMCs registering or renewing a registration under the
Oklahoma Appraisal Management Company Regulation Act
that would be sufficient for the administration of the Act re-
quires that an annual fee of one thousand dollars ($1,000.00)
be imposed.
(b) The Department shall charge and collect fees as follows:

(1) Certificate of Registration (original and renewal)
$1,000.00
(2) Late Fee $100.00
(3) Dishonored Check Fee Costs of collection plus
$25.00

(c) In addition, the Department shall charge and collect a
National Registry Fee in such amount as may be assessed by
the Appraisal Subcommittee for all AMCs holding a Certifi-
cate of Registration. Said fees shall be transmitted by the De-
partment to the Appraisal Subcommittee.
(d) Notwithstanding any other provision, a Certificate of
Registration shall be suspended instanter should payment
of any fees be dishonored by the issuing institution for any
reason. In such case, the Director shall take immediate steps
to provide notification to the Appraisal Subcommittee for
inclusion on the National Registry, and to notify the registrant
that the Certificate of Registration has been suspended by
certified mail, return receipt requested.

600:30-1-7. Change of information
(a) All applicants for and holders of a Certificate of Regis-
tration or approval as a Controlling Person or Designated Offi-
cer for an AMC shall submit written notice to the Board of any
change to any of the following within ten (10) days following
the change:

(1) Name,
(2) Residence telephone number,
(3) Residence address,
(4) Business name,
(5) Business address,
(6) Business telephone number, or
(7) Mailing address.

(b) Registrants shall report any changes of a Designated Of-
ficer or Controlling Person, including any changes to percent-
age of ownership within ten (10) days of the effective date of
any such change.
(c) The business name, address and telephone number shall
be considered the applicant's or registrant's address and tele-
phone number of record for all purposes unless otherwise re-
quested in writing by the applicant or registrant and shall be
considered a matter of public record. If no business address is
provided, the mailing address shall be the address of record.

600:30-1-8. Background investigations
(a) In order to comply with the provisions of FIRREA and
qualify each registrant for inclusion on the national registry,
each person who owns more than ten percent of an AMC, and
each Designated Officer of an AMC shall be of good moral
character, as determined by the Board, and shall submit to a
background investigation carried out by the Board.
(b) Background investigations shall be accomplished by use
of a form approved by the Board.
(c) Background investigations shall be conducted by a ven-
dor selected by the applicant from the list of vendors set forth
by the National Association of Insurance Commissioners, shall
be conducted at the applicant's expense, and shall be transmit-
ted directly from such vendor to the Board.

600:30-1-9. Business entities
If the registrant is other than a natural person, it shall pro-

vide supporting documents to the Board as part of both the reg-
istration and renewal process, proof that the entity is formed
under the laws of this state or another state, district, territory,
or possession of the United States by submitting the following:

(1) Articles of Incorporation, Articles of Organization,
or Articles of Partnership as appropriate to the registrant,
certified by the Secretary of State of Oklahoma.
(2) Certificate from the Secretary of State of Oklahoma
certifying registrant's authority to conduct business within
the State of Oklahoma

600:30-1-10. Recordkeeping
(a) Each registrant shall maintain records as follows:

(1) a detailed record of each service request that it re-
ceives for appraisal of real property located in Oklahoma,
which shall include, but is not limited to, the following:

(A) a copy of the letter of engagement between the
registrant and the appraiser,
(B) a copy of each appraisal report received from
an appraiser, including the original report, any revised
reports, and any addenda or other materials furnished
subsequent to the delivery of the original report,
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(C) copies of all correspondence between the ap-
praiser and the registrant and any other entity involved
in the transaction,
(D) a copy of the letter of engagement engaging an-
other appraiser for the purpose of reviewing the ap-
praisal,
(E) a copy of any review of the appraisal per-
formed, including the original review report, sub-
sequent correspondence between the reviewer and
registrant, and each subsequent revised review report.
(F) a copy of the request received from the regis-
trant's client, all documentation supplied to that client,
all correspondence between client and registrant, and
(G) a record of fees disbursed to contracted ap-
praisers and the fee received by the registrant from
the registrant's client.

(2) copies of all appraiser fee schedules maintained and
used by the registrant for the purpose of compliance with
the provisions of TILA relating to reasonable and custom-
ary fees, which shall include evidence for such fees re-
quired by TILA. Such fee schedules shall include the be-
ginning and ending effective dates for the document.
(3) copies of rosters of appraiser fee panels used for
assignments in Oklahoma including the name of the ap-
praiser, each appraiser's Oklahoma credential number, the
date the appraiser was placed on the panel and the date and
reason an appraiser was removed from the panel.

(b) Registrants shall maintain the records set forth above for
a period of five (5) years. This five (5) year period shall com-
mence on the date of final action for each individual transac-
tion, or if the registrant is notified that the transaction in in-
volved in litigation or is the subject of administrative action by
the Board, or on the date of final disposition of such action.
(c) Registrants shall produce for inspection and copying by
the Board, any record herein required to be maintained on re-
ceipt of reasonable notice by registrant. Reasonable notice
shall be taken to mean not later than seven (7) calendar days
following receipt of any such request by a Designated Officer.

600:30-1-11. Severability provision
If any provision of this chapter, or application of such pro-

vision to any person or circumstances, shall be held invalid, the
remainder of the chapter, and the application of such provision
to persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby.

[OAR Docket #11-480; filed 4-20-11]
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600:35-1-11. Burden of proof, standard of proof [NEW]
600:35-1-12. Right to counsel [NEW]
600:35-1-13. Rules of evidence [NEW]
600:35-1-14. Failure to appear [NEW]
600:35-1-15. Oral argument before the Board [NEW]
600:35-1-16. Rehearing, reopening or reconsideration of Board decision

[NEW]
600:35-1-17. Record of hearing [NEW]
600:35-1-18. Request for declaratory ruling [NEW]
600:35-1-19. Request for rule adoption, amendment or repeal [NEW]
600:35-1-20. Severability provision [NEW]

Gubernatorial approval:
November 15, 2010

Register publication:
28 Ok Reg 312
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Docket number:
10-1355

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The purpose of this regulatory language is to provide the Oklahoma Real

Estate Appraiser Board the means of enforcing the provisions of the Oklahoma
Appraisal Management Companies Act, 59 O.S. § 858-801 et seq. Regulation
of appraisal management companies by state appraiser boards is a requirement
imposed by the FIRREA Act of 1989 (12 U.S.C. § 3331 et seq.) as recently
amended by the Dodd-Frank Wall Street Reform and Consumer Protection
Act, P.L. 111-203.
CONTACT PERSON:

George R. Stirman III, Director, Real Estate Appraiser Board, Oklahoma
Insurance Department, 2401 NW 23rd St, Ste 28, Oklahoma City, OK 73107
(405) 521-6636

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 14, 2011:

600:35-1-1. Purpose
The purpose of this chapter is to set forth the adminis-

trative procedures for disciplinary proceedings conducted pur-
suant to the Oklahoma Appraisal Management Regulation Act
and the Oklahoma Administrative Procedures Act, 75 O.S. §
250 et seq.

600:35-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Appraisal Management Company" or "AMC" means
an entity that is required by the Oklahoma Appraisal Manage-
ment Company Regulation Act, 59 O.S. § 858-801 et seq., to
register with the Oklahoma Real Estate Appraiser Board.

"Appraisal Subcommittee" or "ASC" means the Ap-
praisal Subcommittee of the Federal Financial Institutions Ex-
amination Council.

"Appraiser" means an individual person who holds a
credential as a Trainee Appraiser, State Licensed Appraiser,
State Certified Residential Appraiser, or State Certified Gen-
eral Appraiser; or a valid temporary practice permit issued by
the Board entitling that individual person to perform an ap-
praisal of real property in the State of Oklahoma consistent
with the scope of practice identified in the Real Property Ap-
praiser Qualification Criteria promulgated by the Appraiser
Qualification Criteria promulgated by the Appraiser Qualifi-
cation Board of The Appraisal Foundation.

"Board" or "OK REAB" means the Oklahoma Real Es-
tate Appraiser Board.

"Controlling Person" means one or more of the follow-
ing:

(A) an owner, officer, manager, or director of a cor-
poration, partnership, firm, association, limited liabil-
ity company, or other business entity seeking to offer
appraisal management services in this state,

(B) an individual employed, appointed, or autho-
rized by an AMC that has the authority to enter into
a contractual relationship with other persons for the
performance of appraisal management services and
has the authority to enter into agreements with ap-
praisers for the performance of appraisals, or
(C) an individual who possesses, directly or indi-
rectly, the power to direct or cause the direction of
the management or policies of an AMC.

"Designated Officer" means a Controlling Person autho-
rized by the governing structure of the AMC in the manner con-
templated by 59 O.S. § 858-810 (A) to act on its behalf in the
manner contemplated by 59 O.S. § 858-810 for purposes of ap-
plication for, and compliance with, a Certificate of Registration
to operate as an Appraisal Management Company pursuant to
Oklahoma law. The Designated Officer shall be responsible for
supervision and control of activities conducted on behalf of the
AMC by its officers and employees as necessary to secure full
compliance with the provisions of the Oklahoma AMC Regu-
lation Act (59 O.S. § 858-801 et seq.), including contract ser-
vices provided to the AMC for the performance of appraisal
activities for which an Oklahoma Real Estate Appraiser Board
credential is required.

"Director" means the Director of the Oklahoma Real Es-
tate Appraiser Board or his or her designee.

"FIRREA" means the Financial Institutions Reform, Re-
covery and Enforcement Act of 1989, Public Law 101-73, and
any amendments thereto.

"Hearing Examiner" means an individual appointed as
such by a Board order. Hearing examiners shall be individuals
who are duly licensed to practice law by the Supreme Court of
Oklahoma.

"Probable Cause Committee" means the Probable
Cause Committee set forth by 600:15-1-2.

"Registrant" means a person or entity authorized to con-
duct business as an AMC in Oklahoma memorialized by is-
suance of a Certificate of Registration by the Board.

"RESPA" means the federal Real Estate Settlement Pro-
cedures Act codified in 12 U.S.C and any amendments thereto.

"Respondent" means a Registrant, Controlling Person,
or Designated Officer against whom a complaint has been re-
ceived or a complaint filed and not finally resolved.

"TILA" means the Truth in Lending Act of 1968 (15 USC
1631 et seq.) and any amendments thereto.

600:35-1-3. Conduct
(a) It is the finding and declaration of the Oklahoma Real
Estate Appraiser Board that registered Appraisal Management
Companies are vested with a relationship of trust and confi-
dence with respect to their relationships with their clients, lend-
ing institutions, both public and private guarantors or insurers
of funds in real estate related transactions, and to the public in-
terest; and that accordingly, the qualifications of honesty, can-
dor, integrity, and trustworthiness are directly and substantially
related to and indispensible to the conduct of their business op-
erations.
(b) Every holder of an Appraisal Management Company
registration, every Controlling Person, and every Designated
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Officer shall demonstrate by his or her conduct that he or she
possesses the qualifications of honesty, candor, integrity, and
trustworthiness.
(c) Every registered Appraisal Management Company, its
Controlling Persons, and Designated Officer shall comply fully
with the Oklahoma Appraisal Management Company Regula-
tion Act, the rules promulgated thereunder, and with all other
applicable federal and state statutes including but not limited
to FIRREA, TILA and RESPA.

600:35-1-4. Complaints
A complaint may be filed with the Board against an Ap-

praisal Management Company, a Controlling Person, or a Des-
ignated Officer on a form approved by the Board or by other
means of transmitting such allegations and supporting docu-
ments by any aggrieved person. Such complaints must be in
writing and must be signed by the complainant. In addition,
where reasonable cause exists, a complaint may be brought di-
rectly by the Board.

600:35-1-5. Complaint procedure
(a) Upon receipt of a complaint against an AMC, a Desig-
nated Officer, or a Controlling Person, the Director shall cause
a complete copy of such complaint to be forwarded to the ap-
plicable Designated Officer by Certified Mail, Return Receipt
Requested. The copy of the complaint shall be transmitted by
a letter giving the Respondent ten (10) calendar days following
receipt of the complaint to respond to the allegations contained
therein.
(b) The Probable Cause Committee shall meet as required
by the volume of complaints received and shall prepare and
present a recommendation to the Board summarizing each
complaint received and making a recommendation to the
Board as to disposition of the complaint.
(c) The Probable Cause Committee may cause such investi-
gation to be conducted as it may require in the preparation of
its recommendation.
(d) The Director shall cause records of meeting attendance
and summaries of complaints including individual votes to be
prepared and furnished to the Board for consideration and ac-
tion at the next subsequent Board meeting.

600:35-1-6. Formal complaint
(a) If, in the determination of the Board, the complaint set
forth in the summary and recommendation of the Probable
Cause Committee appears to warrant such action, the Board
shall adopt a formal complaint and the Director shall transmit
the complaint to a Prosecuting Attorney.
(b) The Prosecuting Attorney may select one or more mem-
bers of the Board's Standards and Disciplinary Procedures
Committee or a person designated by the Director to assist
in preparation of a Notice of Disciplinary Proceedings and
presentation of the matter at any such proceeding or in any
negotiations for an agreed settlement.

600:35-1-7. Notice of Disciplinary Proceedings
(a) The Prosecuting Attorney shall prepare a Notice of Dis-
ciplinary Proceedings and transmit said notice to the Director.
The Director shall set the date, time, and place for the pro-
ceedings and shall cause such notice to be served on the Re-
spondent's Designated Officer at the last address reported to
the Board by certified mail, return receipt requested.
(b) The Notice of Disciplinary Hearing shall include, but is
not limited to, the following:

(1) a statement of the time, place and nature of the hear-
ing,
(2) a statement of the legal authority and jurisdiction
under which the hearing is to be conducted,
(3) a statement of the allegations,
(4) a reference to the particular sections of statutes or
rules involved, and
(5) the identity of the Hearing Examiner appointed to
hear the complaint.

(c) Service of the Notice of Disciplinary Proceedings shall
be made by not less than thirty (30) days prior to the date and
time of the proceedings.
(d) The hearing may be rescheduled by the Director at a dif-
ferent time, date or location with proper written notice of such
change given to all parties. Motions for continuance must be
filed in the administrative office of the Board by not less than
ten (10) days prior to the date and time of the proceeding.

600:35-1-8. Pre-hearing matters
The Board may utilize counsel to the Board as a hearing

officer to hear prehearing matters specified by the Board.
(1) The duties assigned to Board counsel may include,
but are not limited to, any of the following:

(A) to hear and rule on pretrial discovery disputes;
(B) to hear and rule on Motions in Limine;
(C) to review Motions to Dismiss in order to advise
the Board on questions of law arising therein;
(D) to hear and rule on Motions for Continuance of
a hearing;
(E) to hear and rule on other preliminary motions;
(F) to hear and rule on motions to have a Hearing
Examiner recused from a hearing;
(G) to mark, identify, and admit or deny exhibits;
and
(H) to rule upon objections made during the hear-
ing.

(2) Any pretrial motions, including discovery motions,
motions to dismiss, and motions for continuance, shall be
filed at the administrative office of the Board no less than
ten (10) days before the date that any hearing in the pro-
ceeding is scheduled.

600:35-1-9. Subpoenas and subpoenas duces tecum
(a) In all cases where a party desires to have subpoenas or
subpoenas duces tecum issued to compel the attendance of wit-
nesses, or production of documents, a written request shall be
filed with the administrative office of the Board by such party
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or his attorney, and directed to the Director or the Director's de-
signee. The request shall specify the witness by name and ad-
dress; and shall identify any documents to be subpoenaed. The
request shall acknowledge that any expense associated with the
subpoena process shall be paid by the party requesting the sub-
poena, including travel expense and daily attendance fees, in
the amount as set by statute for other civil matters, at the time
of the service of such subpoena.
(b) The Director shall cause such subpoenas to be issued and
mailed in conformity with said written requests; provided, that
in said subpoena the witnesses named therein shall be advised
that they may demand their travel fees and daily attendance
fees from the party, or his representative; and that neither the
Board nor the State of Oklahoma shall be responsible for any
traveling fees, daily attendance fees, or other expenses incurred
by such witness in attending any proceeding.
(c) All requests for subpoenas and subpoenas duces tecum
shall be filed with the Director or the Director's designee, by
mail or otherwise, no later than ten (10) days prior to the date
of the proceeding at which the presence of any such witness or
documents would be required.
(d) A party requesting issuance of subpoenas and subpoenas
duces tecum shall be responsible for obtaining service and for
the cost of that service.

600:35-1-10. Disciplinary proceedings
(a) Disciplinary proceedings shall be conducted by a Hear-
ing Examiner who shall be appointed by Board order and as-
signed to an individual matter by the Director.
(b) When the record is closed and submitted for a proposed
decision, the Hearing Examiner shall issue proposed Findings
of Fact, Conclusions of Law and Disciplinary Recommenda-
tions to the Board for its consideration and final order. Inter-
ested parties shall receive copies of the Hearing Examiner's
proposed decision by certified mail. The Findings of Fact,
Conclusions of Law and Disciplinary Recommendations shall
include a statement of facts, the issues and contentions, con-
clusions based on the findings of fact and applicable law, and
recommendation to the Board for issuance of the final order.
(c) Upon request of the parties, the Hearing Examiner may
permit the parties to submit proposed Findings of Fact, Conclu-
sions of Law and Disciplinary Recommendations which may
be adopted by the Examiner.
(d) Disciplinary proceedings shall be open to the public.
Witnesses may be excluded upon proper invocation of the
witness exclusion rule by any party or the Hearing Examiner.

600:35-1-11. Burden of proof, standard of proof
(a) The burden of proof shall be upon the Board in all disci-
plinary proceedings.
(b) The standard of proof shall be by clear and convincing
evidence.

600:35-1-12. Right to counsel
(a) At all times during a disciplinary proceeding any party
shall have the right to counsel provided that such counsel must

be duly licensed to practice law by the Supreme Court of Ok-
lahoma, and provided further that such counsel shall have the
right to appear and act for and on behalf of the party he repre-
sents.
(b) In order to be recognized as counsel for respondent, such
counsel shall file a written entry of appearance with the Direc-
tor.

600:35-1-13. Rules of evidence
(a) The Hearing Examiner shall admit and give probative
effect to evidence which possesses probative value commonly
accepted by reasonably prudent people in the conduct of their
affairs.

(1) The Hearing Examiner shall give effect to the rules
of privilege recognized by law in respect to:

(A) self-incrimination;
(B) confidential communications between husband
and wife during the subsistence of the marriage rela-
tion;
(C) communication between attorney and client,
made in that relation;
(D) confessions made to a clergyman or priest in
his professional capacity in the course of discipline
enjoined by the church to which he belongs;
(E) communications made by a patient to a li-
censed practitioner of one of the healing arts with
reference to any physical or supposed physical dis-
ease or of knowledge gained by such practitioner
through a physical examination of a patient in a
professional capacity;
(F) records and files of any official or agency of
any state or of the United States which, by any statute
of such state or of the United States are made confi-
dential and privileged.

(2) No greater exclusionary effect shall be given any
such rule or privilege than would obtain in action in court.
The Hearing Examiner may exclude incompetent, irrele-
vant, immaterial and unduly repetitious evidence. Objec-
tions to evidentiary offers may be made and shall be noted
in the record. Subject to these requirements, when a hear-
ing will be expedited and the interest of the parties will not
be prejudiced substantially, any part of the evidence may
be received in written form.

(b) Documentary evidence may be received in the form of
copies, if the original is not readily available, or excerpts if such
originals contain voluminous, irrelevant or extraneous mate-
rial. Upon request, parties shall be given an opportunity to
compare the copy with the original.
(c) A party may conduct cross-examinations required for a
full and true disclosure of the facts.
(d) Notice may be taken of judicially cognizable facts. In ad-
dition, notice may be taken of generally recognized technical
or scientific facts within the Hearing Examiner's specialized
knowledge. Parties shall be notified either before or during the
hearing, or by reference in preliminary reports or otherwise, of
the material noticed, including any staff memoranda or data,
and they shall be afforded an opportunity to contest the mate-
rial so noticed. The Hearing Examiner's experience, technical
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competence, and specialized knowledge may be utilized in the
evaluation of the evidence.

600:35-1-14. Failure to appear
If either the Respondent or the Board fails or refuses to

appear without good cause, the Hearing Examiner may, if no
continuance is granted, either enter a default decision or pro-
ceed with the formal hearing and determine the matter in the
absence of the party.

(1) Default decision.
(A) Any party may move for default against a party
who has failed to appear after proper service.
(B) As a consequence of the default, the allegations
against a non-appearing Respondent may be deemed
admitted and an appropriate sanction recommended,
within the Hearing Examiner's discretion. If the non-
appearing Party is the Board, the Hearing Examiner
may recommend that the complaint be dismissed with
prejudice.
(C) A motion to vacate a default decision may be
filed with the Board along with or in lieu of a request
for oral argument before the Board within the time pe-
riod specified for requests for oral argument in Board
Rule 600:35-1-15.
(D) Timely filed motions to vacate shall be granted
only for good cause shown. The burden of proof shall
be on the moving party.
(E) "Good cause" for the purpose of this rule means
lack of notice in accordance with the Administrative
Procedures Act, the Oklahoma Appraisal Manage-
ment Company Regulation Act, or the rules promul-
gated pursuant thereto, excusable neglect or unavoid-
able casualty.
(F) A decision by the Board denying a motion to
vacate and the Board's ground(s) therefore shall be
included with its final order on the merits issued in
accordance with 600:15-1-17 and is subject to review
in accordance with the Administrative Procedures Act
and Oklahoma Certified Real Estate Appraisers Act
and the rules promulgated pursuant thereto.

(2) If the Hearing Examiner decides to proceed with
the formal hearing in the absence of any party, the Hear-
ing Examiner shall render a recommendation based upon
presentation and consideration of evidence and argument
on all issues involved, and any such recommendation shall
not be considered a default decision.
(3) In lieu of personally appearing, a Respondent, un-
less issued a subpoena to appear at the hearing, may sub-
mit a written statement, subject to the following require-
ments:

(A) The statement shall be filed in the administra-
tive office of the Board at least (7) days prior to the
hearing date;
(B) The statement shall be notarized;
(C) The Respondent shall acknowledge in the
statement that Respondent received notice of the
hearing and, that by not personally appearing, the
Respondent is waiving the right to cross-examine

witnesses, rehabilitate his or her statement, or present
further evidence on his or her own behalf.

600:35-1-15. Oral argument before the Board
(a) Within fifteen (15) days following mailing of the Pro-
posed Findings of Fact, Conclusions of Law and Recommen-
dations of the Hearing Examiner, the aggrieved party may file
an application for oral argument before the Board. Oral argu-
ment shall be limited to the Recommended Discipline of the
Hearing Examiner.
(b) If such application for oral argument is received, the Di-
rector shall set a date, time and place for the hearing and notice
shall be given to each side by certified mail no less than thirty
(30) days prior to the hearing. Respondent's typewritten brief
shall be submitted to the Board no less than twenty (20) days
prior to such hearing. Petitioner's typewritten brief shall be
submitted to the Board no less than ten (10) days prior to the
hearing. Deadlines may be extended by the Director upon good
cause shown. If the respondent fails to apply for oral argu-
ment or file a brief in a timely manner, the Board may consider
respondent to have waived the opportunity for oral argument.
Time limits for oral arguments will be set by the Board at the
time of the hearing.
(c) The Board shall issue the final order in each case whether
or not application for oral argument is made. The Board may,
in its discretion, vacate, modify, or affirm, in part or whole, the
proposed decision of the Hearing Examiner.
(d) In the event no request for oral argument is made by the
Respondent within the fifteen (15) day period, a final order
consistent with the Hearing Examiner's findings, conclusions
and recommendations shall be presented to the Board for ap-
proval, or in its discretion, vacation or modification; and fol-
lowing approval, copies will be mailed to the Respondent. The
Board may, on its own motion, require oral argument before
the Board.

600:35-1-16. Rehearing, reopening or reconsideration
of Board decision

(a) An order issued by the Board shall be subject to rehear-
ing, reopening or reconsideration by the Board within ten (10)
days of the date of its entry. The grounds for such action shall
be either:

(1) newly discovered or newly available evidence, rel-
evant to the issues;
(2) need for additional evidence adequately to develop
the facts essential for a proper decision;
(3) probable error committed by the Hearing Examiner
or the Board in the proceeding or in its decision that would
be grounds for reversal on judicial review of the order;
(4) need for further consideration of the issues and the
evidence in the public interest; or
(5) a showing that issues not previously considered
should be examined in order to properly dispose of the
matter.

(b) The order of the Board granting rehearing, reconsidera-
tion or review, or the petition of a party therefore, shall set forth
the grounds which justify such action. Nothing in the chapter
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shall prevent rehearing, reopening or reconsideration of a mat-
ter by the Board in accordance with other statutory provisions
applicable to the Board, or, at any time, on the grounds of fraud
practiced by the prevailing party or of procurement of the order
by perjured testimony or fictitious evidence. On reconsidera-
tion, reopening or rehearing, the matter may be heard by the
Board, or it may be remanded to the Hearing Examiner. Any
such hearing shall be confined to those grounds upon which the
reconsideration, reopening or rehearing was ordered. If an ap-
plication for rehearing is timely filed, the period within which
judicial review, under the applicable statute, must be sought,
shall run from the final disposition of such application.

600:35-1-17. Record of hearing
(a) A record by means of electronic recording of the hearing
shall be made of all disciplinary hearings.
(b) A person affected by the hearing may cause, at such per-
son's expense, a transcript of the proceedings to be prepared or
a full stenographic record of the proceedings to be made by a
competent court reporter.
(c) If transcribed, such transcript shall be part of the record
of the hearing and a copy shall be furnished to any third party
having a direct interest therein at the request and expense of
such party.
(d) The record of the hearing and the file containing the
pleadings shall be maintained in a place designated by the
Board. The electronic recording of the proceedings shall be
maintained until the time for appealing the final Board order
has run.
(e) The record of an individual proceeding shall include:

(1) all pleadings, motions and intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;
(4) questions and offers of proof, objections, and rul-
ings thereon;
(5) proposed findings and exceptions;
(6) any decision, opinion, or report by the Hearing Ex-
aminer presiding at the hearing;
(7) all disciplinary procedures, memoranda or data
submitted to the Hearing Examiner or members of the
Board in connection with their consideration of the case.

600:35-1-18. Request for declaratory ruling
Any person who may be affected by the existence of any

of these public rules set forth by this chapter may request in
writing an interpretation or ruling regarding the application of
such rule to the facts furnished with the inquiry. Any such
request shall state fully the facts concerning the rule which may
apply, and the particular rules about which the question exists.
The request or inquiry will be assigned to the Board for review.
Thereafter, the Board shall make a final determination of the
interpretation or ruling. The Board's interpretation of the rule
shall be furnished in writing to the person making the request,
within a reasonable time.

600:35-1-19. Request for rule adoption, amendment
or repeal

All interested persons may ask the Board to promulgate,
amend or repeal a rule; such requests will be in writing and
filed with the Department. The request shall specify reasons
for its submission, the alleged need or necessity for the change,
whether or not the proposed change will conflict with any exist-
ing rule, and what, if any, statutory provisions are involved. If
the Board approves the proposed change, notice shall be given
that such proposal will be formally considered for adoption.
If, however, the Board determines that the proposal or request
is not appropriate, the change shall be denied and the decision
reflected in the records of the Board. A copy will be sent to the
interested person who submitted the request.

600:35-1-20. Severability provision
If any provision of this chapter, or application of such pro-

vision to any person or circumstances, shall be held invalid, the
remainder of the chapter, and the application of such provision
to persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby.

[OAR Docket #11-479; filed 4-20-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #11-441]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Practice and Procedure
Part 5. Administrative Proceedings Related to Tax Protests
710:1-5-40. Options available to parties after action by Administrative

Law Judge [AMENDED]
Subchapter 13. Consumer Compliance Initiative [NEW]
710:1-13-1. Purpose [NEW]
710:1-13-2. [RESERVED]
710:1-13-3. Consumer Compliance Initiative [NEW]

AUTHORITY:
68 O.S. §§ 203 and 1407.4; Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 4, 2011
Public hearing:

January 5, 2011
Adoption:

February 15, 2011 (Commission Order No. 2011-02-15-04)
Submitted to Governor:

February 16, 2011
Submitted to House:

February 16, 2011
Submitted to Senate:

February 16, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 13, 2011
Final adoption:

April 13, 2011
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Effective:
June 1, 2011

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Section 710:1-5-40 has been amended to clarify policy and procedure

regarding motions for rehearing and motions for reconsideration in an
administrative proceeding.

New Subchapter 13, "Consumer Compliance Initiative" and the new
sections contained therein have been added to implement the provisions of
Section 5 of House Bill 2359 [2010] which authorizes the Tax Commission
to establish a Consumer Compliance Initiative in order to encourage the
voluntary disclosure and payment of consumer use taxes owed to the State of
Oklahoma.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 5. PRACTICE AND PROCEDURE

PART 5. ADMINISTRATIVE PROCEEDINGS
RELATED TO TAX PROTESTS

710:1-5-40. Options available to parties after action
by Administrative Law Judge

The following options are available to parties to an admin-
istrative proceeding related to a tax protest after issuance of an
unfavorable recommendation:

(1) Motion for rehearing or motion for recon-
sideration; content; replies; time limitations. Within
fifteen (15) days following mailing of the Findings of Fact,
Conclusions of Law and Recommendations of the Admin-
istrative Law Judge, any party to the proceedings may file
a motion for rehearing or a motion for reconsideration
with the Administrative Law Judge Such motion must
specify each ground upon which the party alleges the
findings to be erroneous. The opposing party may reply
to a motion for rehearing or a motion for reconsideration
within fifteen (15) days after mailing of the motion for
rehearing or motion for reconsideration. A party's request
shall be reviewed on the basis of the content presented
therein and not solely on the style of the party's motion.
(2) Rehearing procedure. If a party elects to file a
motion for rehearing or reconsideration, that party will be
precluded upon rehearing, should the motion be granted,
from raising as error any issue not set forth in the motion.,
and If a motion for rehearing is granted, the proposed
decision is Findings of Fact, Conclusions of Law and
Recommendations of the Administrative Law Judge are
vacated pending a subsequent decision or rehearing. If
the motion is overruled in whole or in part, the original

proposed decision stands Findings of Fact, Conclusions
of Law and Recommendations of the Administrative Law
Judge shall be deemed issued on the date the motion is
overruled. If a rehearing is granted, notice will be issued
to the parties setting out the date, time and place of the
hearing.
(3) Reconsideration procedure. A motion for recon-
sideration must specify each ground upon which the party
alleges the findings to be erroneous. If a motion for re-
consideration is granted, the original proposed Findings
of Fact, Conclusions of Law and Recommendations of the
Administrative Law Judge are vacated. If the motion is
overruled, the original proposed Findings of Fact, Conclu-
sions of Law and Recommendations of the Administrative
Law Judge shall be deemed issued on the date the motion
is overruled.
(4) Grounds for granting motion for rehearing. A
motion for rehearing may be granted on any of the follow-
ing, although such list is illustrative and not exclusive:

(A) Newly-discovered evidence which could not,
with reasonable diligence, have been discovered and
produced at the hearing on the matter.
(B) Need for additional evidence to develop the
facts essential to proper decision.
(C) Additional evidence necessary to address con-
clusions of law not contemplated prior to the Findings
of Fact, Conclusions of Law and Recommendations
of the Administrative Law Judge being issued.

(5) Grounds for granting motion for reconsidera-
tion. A motion for reconsideration may be granted on any
of the following, although such list is illustrative and not
exclusive:

(A) Need for further consideration of the issues and
the evidence.
(B) A showing that issues not previously consid-
ered ought to be examined in order to properly dis-
pose of the matter.
(C) Need for application of statute, rule or caselaw
to the facts.

(6) Application for en banc hearing before Com-
mission. If a motion for rehearing or reconsideration is
denied, the aggrieved party may, within fifteen (15) days
following mailing of such denial, file an application for
oral argument before the Tax Commission en banc. If a
motion for hearing en banc is granted, the case will be
heard by the Commissioners sitting together as a decision
making body.
(47) En banc hearing procedure. Any party may apply
for a hearing en banc before the Commissioners whether
or not he/she moved for rehearing or reconsideration
before the Administrative Law Judge. If a motion for
rehearing or reconsideration before the Administrative
Law Judge is not filed, any party requesting a direct appeal
to the Commission en banc, must file said motion for a
hearing en banc within fifteen (15) days of the mailing of
the Administrative Law Judge's findings. The application
must specify each ground upon which the party alleges
the Findings, Conclusions and Recommendations to be
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erroneous. The opposing party may reply to a motion for
hearing en banc within fifteen (15) days after mailing of
the motion for hearing en banc. Should the application be
granted, the moving party will be precluded from raising
as error any issue not set forth in the application for a
hearing en banc.
(58) Granting of hearing en banc; filing of briefs;
time limitations. If such application for oral argument is
granted, the Commissioners will set a date, time and place
for the hearing and notice will be given to each side by
mail at least twenty (20) days in advance of the hearing.
Typewritten briefs must be submitted to the Commission-
ers at least fourteen (14) days prior to such hearing, or as
otherwise directed by the Commission. Time limits for
oral arguments will be set by the Commissioners at the
time of the hearing.
(69) Exhaustion of administrative remedies. Al-
though taxpayers must exhaust all administrative remedies
before appealing to the Oklahoma Supreme Court, or if
appropriate to a Federal court, it is not necessary to move
for reconsideration or rehearing or to apply for a hearing
en banc to exhaust administrative remedies. All that is
necessary for exhaustion is to pursue a protest until the
Commissioners issue a final decision in the form of an
order.
(710) Commission decision commences appeal time.
Neither a motion for rehearing or reconsideration nor
an application for a hearing en banc will be granted af-
ter a final decision has been made and an order issued.
Therefore, a motion for rehearing or reconsideration or an
application for a hearing en banc will not serve to stay the
time to appeal to the Supreme Court.

SUBCHAPTER 13. CONSUMER COMPLIANCE
INITIATIVE

710:1-13-1. Purpose
In order to encourage the voluntary disclosure and pay-

ment of use taxes owed to the State, the Legislature has autho-
rized the Tax Commission to establish a Consumer Compli-
ance Initiative.

710:1-13-2. [RESERVED]

710:1-13-3. Consumer Compliance Initiative
Taxpayers who qualify under the Initiative will be granted

a waiver of penalty, interest and other collection fees and the
Tax Commission will refrain from assessing use tax for more
than one year prior to the date the taxpayer registers to pay
consumer use tax.

(1) Eligibility. Only businesses that make regular pur-
chases of tangible personal property outside the State of
Oklahoma for their own use, storage or consumption in
this State are eligible for the relief granted under the Ini-
tiative.

(2) Qualification. To qualify for the relief granted un-
der the Initiative the taxpayer must:

(A) Voluntarily file delinquent use tax returns and
pay the delinquent consumer use taxes reflected
thereon; and
(B) Apply with the Oklahoma Tax Commission for
an Oklahoma consumer use tax account to report and
remit use tax on a monthly basis.

(i) Application is made by submitting to the
Taxpayer Assistance Division, Oklahoma Tax
Commission, 2501 N Lincoln Blvd., Oklahoma
City, OK 73194, a completed Business Registra-
tion, Packet A available telephonically at (405)
521-3160 or online at www.tax.ok.gov.
(ii) No fee is required to obtain the account.
(iii) Upon receipt of the completed Packet A
and review by the Tax Commission, a consumer
use tax account will be assigned.

(3) Exceptions. The relief provided under the Initia-
tive is not available to a taxpayer with respect to:

(A) Any matter or matters for which the consumer
received notice of the commencement of an audit and
which the audit is not yet finally resolved including
any related administrative and judicial processes; and
(B) Use taxes already paid or remitted to the state.

(4) Applicability. The relief provided pursuant to the
Initiative applies only to use taxes due from a taxpayer in
its capacity as a buyer not to use taxes due from a taxpayer
in its capacity as a seller.

[OAR Docket #11-441; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #11-442]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Manufacturing Facilities
710:10-7-4. Qualifying manufacturing concerns exempt; forms

[AMENDED]
710:10-7-5. Date of qualification; application for exemption

[AMENDED]
710:10-7-11. County assessor to make initial determination of status;

examination and valuation of the facility; notice upon rejection
[AMENDED]

Subchapter 14. Disabled Veterans in Receipt of Compensation at the One
Hundred Percent Rate

710:10-14-4. Qualified owner [AMENDED]
AUTHORITY:

68 O.S. §§ 203 and 2902(H); Oklahoma Tax Commission
DATES:
Comment Period:

December 1 2010 to January 4, 2011
Public hearing:

January 5, 2011
Adoption:

January 25, 2011 (Commission Order No. 2011-01-25-03)
Submitted to Governor:

January 26, 2011
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Submitted to House:
January 26, 2011

Submitted to Senate:
January 26, 2011

Gubernatorial approval:
March 3, 2011

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

April 5, 2011
Final adoption:

April 5, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Proposed amendments to Subchapter 7, "Manufacturing Facilities",
have been made to provide for the requirement that county assessors retain
a copy of all applications for the five-year ad valorem exemption and that
representatives of entities applying for the five-year exemption must file an
Oklahoma Power of Attorney [Form BT-129] with the Ad Valorem Division
of the Tax Commission.

Proposed amendments to Subchapter 14, "Disabled Veterans in Receipt
of Compensation at the One Hundred Percent Rate" have been made to clarify
surviving spouse exemption qualification.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 7. MANUFACTURING
FACILITIES

710:10-7-4. Qualifying manufacturing concerns
exempt; forms

Qualifying manufacturing concerns as defined by law
shall be exempt from the levy of any ad valorem taxes upon
new, expanded or acquired manufacturing facilities for a pe-
riod of five (5) years. Exemptions will be allowed only upon
approved application filed with the county assessor on forms
prescribed by the Oklahoma Tax Commission. The application
shall be fully completed, sworn to and signed by the applicant,
if an individual, or by a duly authorized officer or general part-
ner or authorized agent of entities applying for the exemption.
Authorized agents must file a Power of Attorney, OTC Form
BT 129, with the initial and each annual application. Form
BT 129 is available telephonically at (405) 521-3160 or online
at www.tax.ok.gov. Any additional information requested in
writing by the county assessor, the County Board of Equaliza-
tion, or the Oklahoma Tax Commission shall be furnished in a
sworn and signed statement.

710:10-7-5. Date of qualification; application for
exemption

(a) The period of exemption granted to qualifying manufac-
turing concerns shall be computed from the assessment date
immediately following the initial qualifying use of the prop-
erty in the manufacturing process and subject to the statutory
requirements for qualification in place at the time of the initial
qualifying use. Applicants may claim any remaining eligibility
not to exceed five years from the initial qualifying use.
(b) When completion of a facility or facilities will occur
after January 1 of a given year, a facility may apply to claim the
ad valorem tax exemption for that year. If the facility is found
to be qualified, the exemption shall be available for the entire
year and shall apply to the ad valorem valuation as of January
1st of that given year.
(c) Qualifying manufacturing concerns owning facilities
engaged in manufacturing in Oklahoma on the first day of
January may file an application for ad valorem manufacturing
exemption on or before March 15, or as otherwise provided
by law. Approved applications shall be filed by the county
assessor with the Oklahoma Tax Commission no later that June
15 of the TAX YEAR in which the facility desires to take the
exemption. Incomplete applications and applications filed af-
ter said date will be declared null and void by the Commission.
[See: 68 O.S. § 2902(F); Article 10 § 22A Okla. Const.]

710:10-7-11. County assessor to make initial
determination of status; examination
and valuation of the facility; notice upon
rejection

(a) The county assessor shall examine each application for
the manufacturing exemption from ad valorem taxation and
shall determine whether the facility is exempt under the law.
In determining whether the exemption application is to be
approved, the assessor shall, if necessary, make inspections,
make a written request for additional information, or examine
any person under oath as provided by law.
(b) The assessor shall complete the assessor's portion of
each application, whether approved or rejected, and shall
consecutively number each completed application received,
whether approved or rejected, retain a copy of each application,
and shall immediately forward deliver the original application,
whether approved or rejected, to the Oklahoma Tax Commis-
sion Ad Valorem Division. The original of each application,
whether approved or rejected, shall be delivered to the County
Board of Equalization, on or before the fourth Monday in
April each year for its review. After the County Board of
Equalization has approved or rejected the application, the
original application shall be forwarded to the Oklahoma Tax
Commission Ad Valorem Division by June 15th of the current
year.
(c) If the manufacturer's first year application is approved,
the assessor shall mark the Notice of Approval or Disapproval
(OTC Form 900 XMA-B) "APPROVED". It shall then be
the duty of the Oklahoma Tax Commission to make a physical
inspection of each facility approved for the exemption, deter-
mine the fair cash value of the real property, if necessary, and
the personal property separately, and to determine the assessed
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value of each by applying the assessor's assessment percentage
to that value. The Tax Commission shall then notify the county
assessor of the evaluation.
(d) If the county assessor finds that the exemption should not
be allowed by reason of not being in conformity to the law, he
shall mark the Notice of Approval or Disapproval (OTC Form
900 XMA-B) "DISAPPROVED", stating the reason for the
disapproval, and shall notify the applicant at the address shown
in the application. The notice shall be mailed on or before the
fourth Monday in April. The assessor shall then immediately
proceed to value and assess the property, as provided bylaw.

SUBCHAPTER 14. DISABLED VETERANS IN
RECEIPT OF COMPENSATION AT THE ONE

HUNDRED PERCENT RATE

710:10-14-4. Qualified owner
Applicants must be heads of households who have been

honorably discharged from active service in a branch of the
Armed Forces of the United States or Oklahoma National
Guard, and who have been certified by the United States
Department of Veterans Affairs, or its successor, to have
one hundred percent (100%) permanent disability sustained
through military action or accident, or resulting from a disease
contracted while in active service. The exemption extends to
the surviving spouses of deceased such veterans who qualified
are certified by the United States Department of Veterans
Affairs to receive benefits under the terms of this Subchapter.
Each applicant must provide to the county assessor, a current
United States Department of Veterans Affairs benefits award
letter that certifies the one hundred percent service-related
disability, or that the individual is in receipt of compensation at
the one-hundred percent rate.

[OAR Docket #11-442; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 22. BOATS AND MOTORS

[OAR Docket #11-443]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Procedures for Registration
710:22-5-11. Registration renewal notification [NEW]

AUTHORITY:
68 O.S. § 203; 63 O.S. § 4004; Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 4, 2011
Public hearing:

January 5, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-05)
Submitted to Governor:

February 11, 2011
Submitted to House:

February 11, 2011

Submitted to Senate:
February 11, 2011

Gubernatorial approval:
March 11, 2011

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

April 7, 2011
Final adoption:

April 7, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

New Section 710:22-5-11 has been added to reflect the provisions of
Senate Bill 1398, Second Regular Session of the 52nd Legislature (2010),
which relates to annual motor vessel and motor registration renewal notices.
Taxpayers who choose to continue receiving the renewal notification via a
mailed postcard will be charged an annual fee of $0.50. Taxpayers who wish
to be notified by an electronic mail type renewal notice will receive such
notifications with no corresponding fee charges. Taxpayers also have the
option of opting out of the notification system.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 5. PROCEDURES FOR
REGISTRATION

710:22-5-11. Registration renewal notification
(a) Notification options. Boat and outboard motor regis-
trants may choose from the following three (3) registration ex-
piration notification methods.

(1) Mail notification. Registrants may choose to re-
ceive mailed renewal notices, for an additional fee set
by statute, by advising the registering tag agency of their
choice and paying the applicable fee. If renewing by mail,
the registrant may indicate their choice on the renewal
form and remit the applicable fee. If the mail notifica-
tion fee is not remitted by the registrant, no notice will be
mailed. Failure to receive the mailed notification shall not
relieve the taxpayer from their responsibility to timely re-
new their registration(s).
(2) Email notification. Registrants may choose to re-
ceive an email renewal notification, at no charge, by ei-
ther signing up for email notification via the Commission's
online renewal website; or by advising the registering tag
agency of their choice and providing to the agent an email
address to which the notification is to be sent; or by in-
dicating the email option and providing an email address
to which the notification is to be sent on the mail-in re-
newal registration postcard. Email notification will super-
sede any other type of registration expiration notification.
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Failure to receive the email notification shall not preclude
the taxpayer from their responsibility to timely renew their
registration(s).
(3) No notification. Registrants may choose to receive
no notification by advising the registering tag agency of
their choice, or by indicating their choice on the mail-in
registration renewal postcard.

(b) Motor license agent responsibility. It shall be the duty
of motor license agents to advise all in-person registrants of
their renewal notification options and process the chosen op-
tions per Commission guidelines. When the taxpayer chooses
the email reminder notification option, the agent shall obtain
the taxpayer's email address to which the notification is to be
sent and enter that email address to the Commission's registra-
tion system in the manner prescribed by the Commission.

[OAR Docket #11-443; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 25. COIN OPERATED VENDING
DEVICES

[OAR Docket #11-444]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
710:25-1-5. Decals for general use [AMENDED]

AUTHORITY:
68 O.S. §§ 203 and 1504, Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 5, 2011
Public hearing:

January 6, 2011
Adoption:

January 25, 2011 (Commission Order No. 2011-01-25-04)
Submitted to Governor:

January 26, 2011
Submitted to House:

January 26, 2011
Submitted to Senate:

January 26, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:25-1-5 has been amended to implement Section 17 of House
Bill 2359, enacted into law by the 52nd Legislature 2nd Regular Session,
effective July 1, 2010, which modified Section 1503 of Title 68 of the
Oklahoma Statutes, increasing the annual fee for each coin operated music
device, coin operated amusement device and any coin operated vending device
requiring a coin or thing valued at more than $.25 cents or more from $50.00
to $150.00.

CONTACT PERSON:
Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,

Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

710:25-1-5. Decals for general use
A music/amusement device requires a Fifty Dollar

($50.00) One Hundred Fifty Dollar ($150.00) annual decal.
Coin-operated vending devices which require a coin or thing of
value of Twenty-five Cents (25¢) or more must display a Fifty
Dollar ($50.00) One Hundred Fifty Dollar ($150.00) annual
decal. If the device requires a coin or thing of value less than
Twenty-five Cents (25¢), then an annual decal of Ten Dollars
($10.00) will be required. [See: 68 O.S. §1503(1)-(3)]

[OAR Docket #11-444; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 35. ESTATES

[OAR Docket #11-445]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
710:35-1-3. Annual Report Available To Public [AMENDED]
Subchapter 3. Returns; Remittance; Releases
Part 3. Releases
710:35-3-21. Release upon full payment; order releasing taxable estates

[AMENDED]
710:35-3-23. Order releasing property subject to Oklahoma Estate Tax

liability and lien; partial release of specific property subject to the
determination of tax [AMENDED]

AUTHORITY:
68 O.S. § 203, Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 10, 2011
Public hearing:

January 11, 2011
Adoption:

January 25, 2011 (Commission Order No. 2011-01-25-05)
Submitted to Governor:

January 27, 2011
Submitted to House:

January 27, 2011
Submitted to Senate:

January 27, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

June 1, 2011
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SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Section 710:35-1-3 has been amended to update statutory citations.
Sections 710:35-3-21 and 710:35-3-23 have been amended to implement

the provisions of Senate Bill 1895, Second Regular Session of the 52nd

Legislature (2010), which provides that for deaths occurring on or after
January 1, 2010, no release of estate tax liability is required. [58:635, 912,
1104]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

710:35-1-3. Annual report available to public
(a) After July 1, 1988, an annual listing of years for which an
index is available will be displayed for public inspection at the
offices of the Estate Tax Section of the Oklahoma Tax Commis-
sion during normal working hours.
(b) The Annual Report will contain the following informa-
tion:

(1) Name of Decedent
(2) Date of Death
(3) Address of Decedent
(4) Probate County
(5) Probate Number

(c) Any reproduction costs will be based on the current rates
prescribed by the Commission. [See: 68 O.S. Supp. 1988,
§116]

SUBCHAPTER 3. RETURNS; REMITTANCE;
RELEASES

PART 3. RELEASES

710:35-3-21. Release upon full payment; order
releasing taxable estates

(a) Upon payment of all Estate Tax and interest, an Order
Releasing Taxable Estates will be issued as to both real and
personal property of the estate either:

(1) Listed upon the Oklahoma Estate Tax Return which
reports Oklahoma Estate Tax to be due and payable; or
(2) Listed in an audit performed by the Estate Tax Sec-
tion. The Order Releasing Taxable Estate shall include
a recitation of the name of the decedent, the amount of
tax paid, the account number, receipt number and date
of payment and that the reported estate of said decedent,

consisting of real property or personal property or both,
is released from Oklahoma Estate Tax liability and lien
therefor. Recitation of legal description of real property or
of the personal property of the estate shall not be set out in
the Order Releasing Taxable Estates.

(b) For deaths occurring on or after January 1, 2010, no re-
lease of estate tax liability is required.

710:35-3-23. Order releasing property subject to
Oklahoma Estate Tax liability and lien;
partial release of specific property subject
to the determination of tax

(a) In matters where the Oklahoma Estate Tax Return has
been filed with the Commission, or arrangements for filing
the return have been made with the Estate Tax Section, the
Division Administrator may issue an Order Releasing Property
Subject to Estate Tax Liability and Lien, upon therefor and
a showing that payment of any Estate Tax liability has been
otherwise provided for.
(b) The Order Releasing Specific Property Subject to Estate
Tax Liability and Lien shall recite the legal description of the
real property or the full description of the personal property for
which the partial release is requested.
(c) For deaths occurring on or after January 1, 2010, no re-
lease of estate tax liability is required.

[OAR Docket #11-445; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #11-446]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Returns and Reports
Part 5. Filing Status; Elections; Accounting Periods and Methods
710:50-3-45. Verification of signatures on electronically-filed returns

[AMENDED]
Subchapter 9. Refunds
710:50-9-3. Interest on refunds [AMENDED]
Subchapter 11. Intercept of Refunds
710:50-11-6. Tax Commission shall have priority over all other agencies,

municipal courts, or district courts [AMENDED]
710:50-11-7. Notice to taxpayer [AMENDED]
710:50-11-8. Post intercept notice [REVOKED]
710:50-11-9. Joint returns intercept [AMENDED]
710:50-11-10. Nondebtor spouse protest [AMENDED]
710:50-11-11. Notification after final determination at hearing

[AMENDED]
Subchapter 13. Estimated Tax
710:50-13-9. Estimated tax using annualized income method

[AMENDED]
Subchapter 15. Oklahoma Taxable Income
Part 5. Other Adjustments to Income
710:50-15-51. Military pay of non-residentsnonresidents and income

earned by spouse of nonresident servicemember [AMENDED]
Part 7. Credits against Tax
710:50-15-74. Credit for investment/new jobs [AMENDED]
710:50-15-75. Recycling, reuse and source reduction incentives

[AMENDED]
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710:50-15-76. Oklahoma coal credits [AMENDED]
710:50-15-81. Credit for qualified clean-burning motor vehicle fuel

property and qualified electric vehicle property [AMENDED]
710:50-15-82. Amendment and repeal of certain tax credit provisions;

preservation of certain claims under repealed law [AMENDED]
710:50-15-84. Recycling facility credit [AMENDED]
710:50-15-85. Credit for investment in Oklahoma producer-owned

agricultural processing cooperative, venture, or marketing association
[AMENDED]

710:50-15-86. Small Business Capital Company / Oklahoma Small
Business Venture credits [AMENDED]

710:50-15-87. Oklahoma Rural Small Business Capital Company / Rural
Small Business Venture credits [AMENDED]

710:50-15-91. Credit for employers incurring expenses for the provision of
child care services [AMENDED]

710:50-15-92. Credit for manufacturers of advanced small wind turbines
[AMENDED]

710:50-15-95. Poultry litter credit [AMENDED]
710:50-15-97. Credit for qualified direct costs of a business enterprise of

specially trained canines [AMENDED]
710:50-15-98. Credits for biodiesel production [AMENDED]
710:50-15-99. Dry fire hydrant credit [AMENDED]
710:50-15-101. Twenty-five percent (25%) Film and Music Profit

Reinvestment Credit [AMENDED]
710:50-15-103. Credit for qualified railroad reconstruction or replacement

expenditures [AMENDED]
710:50-15-104. Credit for construction of energy efficient residential

property [AMENDED]
710:50-15-105. Credit for research and development [AMENDED]
710:50-15-106. Credits for ethanol production [AMENDED]
710:50-15-107. Eligible wage and modification expenses credits

[AMENDED]
710:50-15-108. Credit for qualified rehabilitation expenditures

[AMENDED]
710:50-15-109. Credit for qualified employers and employees of the

aerospace sector [AMENDED]
710:50-15-110. Income tax credit moratorium [NEW]
710:50-15-111. Wire transfer fee credit [NEW]
710:50-15-112. Credit for electric motor vehicle manufacturers [NEW]
710:50-15-113. Qualified independent biomedical research institute or

qualified cancer research center credit [NEW]
Subchapter 20. Limited Liability Companies
710:50-20-1. Limited liability companies [AMENDED]

AUTHORITY:
68 O.S. §§ 203; 205.2(G); 2357.11(H): 2357.22(I); 2357.30; 2357.32A;

2357.32B; 2357.41; 2357.46; 2357.47; 2357.59; 2357.63D; 2357.66; 2357.67;
2357.74D; 2357.102; 2357.104; 2357.402; 2358; Oklahoma Tax Commission
DATES:
Comment Period:

December 1 2010 to January 10, 2011
Public hearing:

January 11, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-06)
Submitted to Governor:

February 14, 2011
Submitted to House:

February 14, 2011
Submitted to Senate:

February 14, 2011
Gubernatorial approval:

March 11, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 8, 2011
Final adoption:

April 8, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rule:

Subchapter 15. Oklahoma Taxable Income
Part 7. Credits Against Tax
710:50-15-74 [AMENDED]

710:50-15-76 [AMENDED]
710:50-15-81 [AMENDED]
710:50-15-84 [AMENDED]
710:50-15-85 [AMENDED]
710:50-15-86 [AMENDED]
710:50-15-87 [AMENDED]
710:50-15-91 [AMENDED]
710:50-15-92 [AMENDED]
710:50-15-95 AMENDED]
710:50-15-97 [AMENDED]
710:50-15-98 [AMENDED]
710:50-15-99 [AMENDED]
710:50-15-101 [AMENDED]
710:50-15-103 [AMENDED]
710:50-15-104 [AMENDED]
710:50-15-105 [AMENDED]
710:50-15-106 [AMENDED]
710:50-15-107 [AMENDED]
710:50-15-108 [AMENDED]
710:50-15-109 [AMENDED]
710:50-15-110 [NEW]

Gubernatorial approval:
August 9, 2010

Register publication:
28 Ok Reg 18

Docket number:
10-1168

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Section 710:50-3-45 has been amended to provide authorization for

electronically captured signatures.
Section 710:50-9-3 has been amended to conform to current Oklahoma

statutory law regarding the calculation of interest on refunds for income tax
returns filed after January 1, 2010.

Sections 710:50-11-6 through 710:50-11-11 have been amended to
implement the provisions of House Bill 1800, First Regular Session of the 52nd

Legislature (2009) and House Bill 3166, Second Regular Session of the 52nd

Legislature (2010) to include unpaid fines and cost due to a municipal court in
the claims that may be made against a state income tax refund.

Section 710:50-13-9 has been amended to correct a scrivener's error.
Section 710:50-15-51 has been amended to reflect the provisions of the

Military Spouses Residency Relief Act which provides for the income from
services performed in Oklahoma by a nonresident spouse of a nonresident
servicemember may be exempt from Oklahoma income tax under certain
conditions.

Sections 710:50-15-75, 710:50-15-82 and 710:50-20-1 have been amended
to update statutory citations.

Section 710:50-15-76, Oklahoma coal credits, has been amended to
implement the provisions of Senate Bill 1267 which provides for an income
tax credit moratorium and extends the sunset date to 2014.

New Section 710:50-15-111 has been added to implement the provisions of
House Bill 2250, First Regular Session of the 52nd Legislature (2009), which
provides for an income tax credit in the amount of all electronic funds transfers
fees paid by an individual or entity.

New Section 710:50-15-112 has been added to implement the provisions
of House Bill 3024 which provides an income tax credit to electric vehicle
manufacturers for electric vehicles manufactured after June 30, 2010

New Section 710:50-15-113 has been added to implement the provisions
of Senate Bill 1919 which provides for an income tax credit for donations to a
qualifying cancer research institute.

Sections 710:50-15-74, 710:50-15-81, 710:50-15-84, 710:50-15-85,
710:50-15-86, 710:50-15-87, 710:50-15-91, 710:50-15-92, 710:50-15-95,
710:50-15-97, 710:50-15-98, 710:50-15-99, 710:50-15-101, 710:50-15-103,
710:50-15-104, 710:50-15-105, 710:50-15-106. 710:50-15-107,
710:50-15-108 and 710:50-15-109 have been amended and new Section
710:50-15-110 has been added to implement the provisions of Senate Bill
1267, Senate Bill 1590 and House Bill 3024 (52nd Legislature, 2nd Regular
Session), which provide for an income tax credit moratorium.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. RETURNS AND REPORTS

PART 5. FILING STATUS; ELECTIONS;
ACCOUNTING PERIODS AND METHODS

710:50-3-45. Verification of signatures on
electronically-filed returns

(a) General provisions. Section 2368(H) of the Oklahoma
Statutes requires that any return must be verified by a written
declaration that it is made under penalties of perjury and fur-
ther, authorizes the Tax Commission to promulgate rules to
provide procedures for verification of signatures on returns
which are filed electronically.
(b) Authentication. For purposes of authenticating a sig-
nature for electronic filing, entry of the Taxpayer's Personal
Identification Number (PIN) or use of an electronic signature
pad (as authorized by the Internal Revenue Service) in the
electronic filing process operated by the Internal Revenue
Service shall serve as an "electronic signature" to sufficiently
identify and link the taxpayer to a particular return, pursuant
to the Oklahoma Income Tax Code. Entry of the taxpayer's
PIN or use of an electronic signature pad as signature will
only be allowed on a joint federal/state return or a linked elec-
tronically-filed return. Use of a PIN will not be allowed on a
state-only or unlinked return.
(c) Verification. For purposes of verifying the information
provided by a taxpayer filing electronically, as required by
Section 2368(H) of the Oklahoma Income Tax Code, comple-
tion of the electronic filing process operated by the Internal
Revenue Service, including entry of the Taxpayer's PIN or use
of an electronic signature pad shall serve as verification of the
information provided by the taxpayer during the transmission.

SUBCHAPTER 9. REFUNDS

710:50-9-3. Interest on refunds
(a) Returns filed prior to January 1, 2004. For returns
filed on or after January 1, 1987, and before January 1, 2004,
interest will be paid on income tax refunds that are not pro-
cessed within ninety (90) days from the date a processible
return is filed or due, whichever is later, at the same rate of
interest specified for delinquent tax payments.
(b) Returns filed on or after January 1, 2004 and before
January 2, 2010. In the case of returns filed on or after Jan-
uary 1, 2004 and before January 2, 2010, a taxpayer will be
entitled to interest paid at the same rate specified for delinquent
tax payments if the refund is not paid to the taxpayer within the
following time periods:

(1) For electronically-filed returns, thirty (30) days
from the date a processible return is filed or due,
whichever is later; and,
(2) For all other returns, one hundred fifty (150) days
from the date a processible return is filed or due,
whichever is later.

(c) Returns filed after January 1, 2010. For returns filed
after January 1, 2010, a taxpayer will be entitled to interest
paid at the same rate specified for delinquent tax payments if
the refund is not paid to the taxpayer within the following time
periods:

(1) For electronically-filed returns, twenty (20) days
from the date a processible return is filed, and
(2) For all other returns, ninety (90) days from the date
a processible return is filed.

(d) Definitions. For purposes of this Section, time periods
shall be determined from the date a processible return is
filed or due, whichever is later. Processible return. To be
"processible", all information on the return, including the
computations, must be correct and all documents required
by the Tax Commission must be included. In the case of an
Amended Oklahoma Income Tax Return with a federal ad-
justed gross income change, the return must be accompanied
by documentation to substantiate that the I.R.S. accepted the
requested change. [See: 68 O.S. § 217(H)]
(e) Exceptions. Alternative statutory provisions apply in
the following instances:

(1) Interest will not be paid on refunds that are inter-
cepted for state or federal agencies. See provisions of
Subchapter 11 of this Chapter. [See: 68 O.S. § 217(H)]
(2) In the event of litigation, interest will be paid in ac-
cordance with 68 O.S. §2374.
(3) In the case of refunds made to recover taxes ille-
gally collected on bonus payments from oil and gas leases
located on tax exempt Indian lands interest at 6 percent
(6%) per annum will be calculated from the date of pay-
ment by the taxpayer, until the date the refund is issued.
[See: 68 O.S.§ 2373]

SUBCHAPTER 11. INTERCEPT OF REFUNDS

710:50-11-6. Tax Commission shall have priority over
all other agencies, municipal courts, or
district courts

(a) The Tax Commission shall have first priority over all
other agencies, municipal courts or district courts when the
Tax Commission is collecting a debt, municipal fines and
cost, or final judgment. Priority in multiple claims by other
agencies, municipal courts, or district courts pursuant to the
provisions of this Section shall be in the order in which the Tax
Commission receives the claim from the agencies, municipal
courts, and district courts required by (b) of this Section. [See:
68 O.S. § 205.2(F)]
(b) A state agency, municipal court, or a district court seek-
ing to collect a debt, unpaid fines and cost, or final judgment
of at least Fifty Dollars ($50.00) from an individual who has
filed a state income tax return may file a claim with the Tax
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Commission, requesting that the amount owed to the agency,
municipal court, or district court be deducted from any state in-
come tax refund due to that individual. The claim shall be filed
electronically in a form prescribed by the Tax Commission
and shall contain information necessary to identify the person
owing the debt, including the full name and Social Security
Number of the debtor. [See: 68 O.S. § 205.2(A)]
(c) Upon receiving a claim from a state agency, municipal
court, or a district court, the Tax Commission shall notify the
agency or district court whether there are funds available
to pay the claims deduct the claim amount, plus collection
expenses as provided in OAC 710:50-11-11, from the tax
refund due the debtor and transfer the amount to the municipal
court, the district court or the agency. Provided, the Tax
Commission need not report available funds of less than Fifty
Dollars ($50.00).
(d) The Tax Commission has established a central comput-
erized record keeping system to implement the identification of
such debtors and may, upon the proper establishment of a claim
by a referring agency, intercept a taxpayer's Oklahoma Income
Tax Refund and deliver over the proceeds to the referring
agency to satisfy the debtor's or municipal court defendant's
obligations.

710:50-11-7. Notice to taxpayer
(a) The referring agency, municipal court, or district court to
whom a debt is owed must notify the taxpayer/debtor of an in-
come tax refund intercept.
(b) The state agency, municipal court, or a district court
shall send notice to the debtor by regular mail at the last-known
address of the debtor as shown by the records of the Tax Com-
mission when seeking to collect a debt not reduced to final
judgment. The Tax Commission, state agency, municipal
court, or the district court shall send notice to the judgment
debtor or municipal court defendant by first class mail at the
last-known address of the judgment debtor or municipal court
defendant as shown by the records of the Tax Commission
when seeking to collect a final judgment or unpaid municipal
fines and cost. The notice shall state:

(1) That a claim has been filed with the Tax Commis-
sion for any portion of the tax refund due to the debtor or
municipal court defendant which would satisfy the debt,
unpaid municipal fines and cost, or final judgment in full
or in part;
(2) The basis for the claim;
(3) That such state agency or district court has applied
to the Tax Commission for any portion of the tax refund
due to the debtor which would satisfy the debt or final
judgment in full or part the Tax Commission has deducted
an amount from the refund and remitted it to such state
agency, municipal court, or district court;
(4) That the debtor or municipal court defendant has
the right to contest the claim by sending a written request
to the Tax Commission, state agency, municipal court, or
the district court for a hearing to protest the claim and if
the debtor or municipal court defendant fails to apply for a
hearing within sixty (60) days after the receipt of the date
of mailing of the notice, the debtor or municipal court

defendant shall be deemed to have waived the opportunity
to contest the claim. If the claim was filed by the De-
partment of Human Services, the notice shall state that
the debtor must contest the claim by sending a written
request to the Department within thirty (30) days after the
date of mailing of the notice; and,
(5) That a collection expense of five percent (5%) of
the gross proceeds owed to the state agency, municipal
court, or district court shall be has been charged to the
debtor or municipal court defendant and withheld from
the refund upon final determination of the debt or final
judgment at the hearing or upon failure of the debtor to
request a hearing.

(c) If the taxpayer settles the outstanding debt or final judg-
ment with the agency or district court before the sixty (60) days
expire, the agency or the district court shall notify the Tax Com-
mission in writing or by electronic media that the claim has
been released. [See: 68 O.S. § 205.2(A)(2)] If the state agency,
municipal court, or district court determines that a refund is due
the taxpayer, the state agency, municipal court or district court
shall reimburse the amount claimed plus the five percent (5%)
collection expense to the taxpayer. The state agency, munic-
ipal court or district court may request reimbursement of the
two percent (2%) collection expense retained by the Tax Com-
mission. The request shall be made within ninety (90) days
of the reimbursement to the taxpayer. If timely requested, the
Tax Commission will make reimbursement to the state agency,
municipal court, or district court within ninety (90) days of the
request.

710:50-11-8. Post intercept notice [REVOKED]
The referring agency must notify the Tax Commission

of the status of a debtor's account within ninety (90) days of
the initial notice of refund intercept by the Tax Commission,
whether or not any protest proceeding has been completed. In-
tercepts not updated due to the referring agency's failure to pro-
vide status reports will be purged from the Warrant Intercept
System and funds will be released to the taxpayer.

710:50-11-9. Joint returns intercept
(a) The Tax Commission will intercept a refund from a Joint
Income Tax Return to offset a past due obligation if either
spouse is legally responsible for the past due obligation.
(b) In the case of a joint return, the notice shall state:

(1) The name of the taxpayer named in the return,
against whom no debt, no unpaid fines and cost, or final
judgment is claimed;
(2) The fact that a debt, unpaid municipal fines and
cost, or final judgment is not claimed against the taxpayer;
(3) The fact that the taxpayer is entitled to receive a re-
fund if it is due, regardless of the debt, municipal fines and
cost, or final judgment asserted against debtor or munici-
pal court defendant; and,
(4) That in order to obtain the refund due, the taxpayer
must apply, in writing, for a hearing with the Tax Commis-
sion, municipal court, district court, or referring agency
named in the notice within sixty (60) days after the date of

Oklahoma Register (Volume 28, Number 17) 938 May 16, 2011



Permanent Final Adoptions

the mailing of the notice. If the claim was filed by the De-
partment of Human Services, the notice shall state that
the taxpayer must apply, in writing, for a hearing with
the Department within thirty (30) days after the date of
the mailing of the notice. Tax Commission Form 505 can
only be used to claim the refund when the Tax Commission
is the agency claiming that a debt is owed.

(c) If the taxpayer against whom no debt, no unpaid munici-
pal fines and cost, or final judgment is claimed fails to apply in
writing for a hearing within sixty (60) days after the mailing of
the notice, the taxpayer shall have waived his or her right to a re-
fund. If the claim was filed by the Department of Human Ser-
vices, the notice must state that if the taxpayer fails to apply
in writing for a hearing with the Department within thirty (30)
days after the date of the mailing of the notice, the taxpayer
shall have waived his or her right to a refund. [See: 68 O.S. §
205.2(A)(3 205.2(A)(4))]

710:50-11-10. Nondebtor spouse protest
If the municipal court, district court or agency asserting

the claim receives a written request for hearing from the debtor
or taxpayer against whom no debt, no municipal fines and cost,
or final judgment is claimed requesting a hearing, the agency,
municipal court, or the district court shall grant a hearing
according to the provisions of the Administrative Procedures
Act, Section 250 et seq. of Title 75 of the Oklahoma Statutes.
It shall be determined at the hearing whether the claimed sum
is correct or whether an adjustment to the claim shall be made.
Pending final determination at the hearing of the validity of the
debt, unpaid fines and cost, or final judgment asserted by the
municipal court, district court or the agency, no action shall
be taken in furtherance of the collection of the debt, unpaid
fines and cost, or final judgment. Appeals from actions taken
at the hearing shall be in accordance with the provisions of the
Administrative Procedures Act. [See: 68 O.S. § 205.2(B)]

710:50-11-11. Notification after final determination at
hearing

(a) Upon final determination at a hearing, as provided for in
710:50-11-10, of the amount of the debt, unpaid fines and cost,
or final judgment, or upon failure of the debtor or taxpayer
against whom no debt, no unpaid fines and cost, or final judg-
ment is claimed to request such a hearing, the municipal court,
district court or the agency shall submit in a manner prescribed
by the Tax Commission, notification of the action taken on
the claim and a request that the amount owed, including the
collection expense, be deducted from the tax refund due to the
debtor and transferred to the district court or the agency apply
the amount of the claim to the debt owed. Any amounts held
by the municipal court, district court, or agency in excess of
the final determination of the debt and collection expense must
be refunded by the municipal court, district court, or agency
to the taxpayer. However, if the tax refund due is inadequate to
pay the collection expense and debt, unpaid fines and cost, or
final judgment, the balance due the state agency, the municipal
court, or the district court shall be a continuing debt or final
judgment until paid in full.

(b) Upon receipt of notification a claim as provided in this
Section, OAC 710:50-11-6 the Tax Commission shall:

(1) Deduct from the refund five percent (5%) of the
gross proceeds owed to the state agency, municipal court,
or district court and distribute it by retaining two per-
cent (2%) and transferring three percent to the municipal
court, district court or the state agency as an expense of
collection. The two percent (2%) retained by the Tax
Commission shall be deposited in the Tax Commission
Fund;
(2) Transfer the amount of the claimed debt, unpaid
fines and cost, or final judgment or so much thereof as
is available to the state agency, municipal court, or the
district court;
(3) Notify the debtor in writing as to how the refund
was applied; and,
(4) Refund to the debtor any balance remaining after
deducting the collection expense and debt, unpaid fines
and cost, or final judgment. [See: 68 O.S. § 205.2(C) and
(D)]

SUBCHAPTER 13. ESTIMATED TAX

710:50-13-9. Estimated tax using annualized income
method

(a) Corporate taxpayers whose Oklahoma Taxable Income
was not earned evenly throughout the year may use the annu-
alized method as described in this Section, or in the case of
individual taxpayers, in accordance with the provisions of the
Internal Revenue Code.
(b) The interest for the underpayment of estimated tax is not
applicable if the estimated tax paid at the respective installment
dates is at least an amount equal to seventy percent (70%) of the
tax for the taxable year, computed by placing, on an annualized
basis, the Oklahoma taxable income:

(1) For the first three months of the taxable year in the
case of the installment due on the 15th day of the fourth
month;
(2) For the first three months of the taxable year in the
case of the installment due on the 15th day of the sixth
month;
(3) For the first six months of the taxable year in the
case of the installment due on the 15th day of the ninth
month; and
(4) For the first nine months of the taxable year in the
case of the installment due on the 15th day of the of the
first month of the succeeding taxable year.

(c) To annualize income, multiply the Oklahoma Taxable In-
come for the applicable period by 12 and divide by the number
of months in the in the applicable period.

SUBCHAPTER 15. OKLAHOMA TAXABLE
INCOME

PART 5. OTHER ADJUSTMENTS TO INCOME
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710:50-15-51. Military pay of non-residents
nonresidents and income earned by
spouse of nonresident servicemember

(a) Military pay earned in Oklahoma by non-resident non-
resident personnel, stationed in Oklahoma while on active duty,
shall be exempt from Oklahoma Income Tax. These earnings
are treated as "out-of state" income. This exemption applies
only to military pay earned in Oklahoma, and any other income
from the performance of a service other than military duty is
subject to Oklahoma Income Tax. Nonmilitary earnings of a
spouse are similarly taxable
(b) Beginning with tax year 2009, a nonresident spouse of
a nonresident servicemember may be exempt from Oklahoma
income tax on income from services performed in Oklahoma
if all of the following conditions are met:

(1) The service member is in Oklahoma in compliance
with military orders;
(2) The spouse is in Oklahoma to be with the service
member; and
(3) The spouse maintains the same domicile as the ser-
vice member.

(c) The following types of income of a nonresident spouse of
a nonresident service member are not exempt from Oklahoma
income tax:

(1) Income from an unincorporated business activity
conducted in Oklahoma.
(2) The distributive share of the Oklahoma part of part-
nership income, gains, losses or deductions.
(3) The distributive share from Subchapter S Corpora-
tions doing business in Oklahoma.
(4) Net rents and royalties from real and tangible per-
sonal property located in Oklahoma.
(5) Gains from the sales or exchanges of real property,
located in Oklahoma.

PART 7. CREDITS AGAINST TAX

710:50-15-74. Credit for investment/new jobs
(a) For tax years 1981 through 1987. For tax years 1981
through 1987 the Oklahoma Investment/New Jobs Credit is al-
lowed for Oklahoma Income Tax purposes only on investment
in qualified depreciable property which directly results in a net
increase in the number of employees engaged in manufacturing
or processing in this state.
(b) For 1988, and later years. For 1988, and later years, the
Oklahoma Investment/New Jobs Credit may be calculated on
the investment or new employees when other qualifications are
met. (See OTC Form 506).
(c) Examples. A company engaged in the process of cook-
ing hamburgers for sale to the general public does not qualify
for the Investment/New Jobs Credit. The Oklahoma Supreme
Court determined, in the case McDonald's Corp. vs. Okla-
homa Tax Commission, 563 P.2d 635 (Okla. 1977), that a
company engaged in retail sales or a service organization (laun-
dry, transportation, oil & gas production, drilling, restaurant,
repair services, etc.) does not qualify for Oklahoma Invest-
ment/New Jobs Credit. [See: 68 O.S. §§ 2357.4, 2357.5]

(d) "Processing" defined. For purposes of this Section,
"processing" means the preparation of tangible personal
property for market. "Processing" begins when the form, con-
text, or condition of the tangible personal property is changed
with the intent of eventually transforming the property into a
saleable product. "Processing" ends when the property being
processed is in the form in which it is ultimately intended to be
sold at retail. A business that has the majority of its emphasis
on the retail side of business does not qualify as a processor or
a manufacturer for purposes of this credit.
(e) Leasing of employees by manufacturing or process-
ing entity for purposes of the new jobs credit. A company
that engages in manufacturing or processing may still qual-
ify for the Oklahoma New Jobs Credit pursuant to 68 O.S. §
2357.4 even though they lease their employees through an
employee leasing company. The leased employees must still
meet the requirements of 68 O.S. § 2357.4 for full-time equiv-
alent employees and there must exist an employer-employee
relationship between the leased employees and the employer
who seeks the new jobs credit pursuant to 68 O.S. § 2357.4.
Whether the employer-employee relationship exits between
the employer manufacturing or processing entity and an em-
ployee who is leased will be determined on a case by case basis
by considering the following factors:

(1) The right of the employer to control the details of
the employees work;
(2) The employer furnishing the tools and the work-
place;
(3) The employee having taxes, worker's compensation
and unemployment insurance funds withheld and the
employer being liable for these items;
(4) The employer's right to discharge the employee;
and
(5) The permanency of the employer-employee rela-
tionship.

(f) Transfer of employees. The transfer of employees to or
from a leasing company cannot generate any additional credit,
nor will any transfer of employees extend the period of time in
which a current credit may be claimed.
(g) Carryover. Any credits allowed based on assets placed
into service prior to January 1, 2000, or an increase in employ-
ment but not used may be carried over, in order, to each of the
four (4) years following the year of qualification, and to the ex-
tent not used in those years, in order, to each of the fifteen (15)
years following the initial five-year period. Credits allowed
for assets placed into service after December 31, 1999, but not
used may be carried over, in order, to each of the four (4) years
following the year of qualification, and to the extent not used in
those years, to any year following the initial five-year period.
(h) Limitations.

(1) No qualified establishment, nor its contractors or
subcontractors, that has received or is receiving an in-
centive payment pursuant to Section 3601 et seq. of the
Oklahoma Statutes, (Oklahoma Quality Jobs Program
Act), or Section 3901 et seq. of the Oklahoma Statutes,
(Small Employer Quality Jobs Incentive Act) or Section
3911 et seq. of the Oklahoma Statutes (21st Century
Quality Jobs Incentive Act) shall be eligible to receive
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the credit described in this Section in connection with the
activity and establishment for which incentive payments
have been, or are being received. Effective January 1,
2010, this limitation does not apply to the investment /
new jobs credit earned under 68 O.S. § 2357.4 (which
requires a $40 million investment within a three (3) year
time period). Further, the entity must pay an annualized
wage which equals or exceeds the state average wage. The
qualifying entity must also obtain a determination letter
from the Oklahoma Department of Commerce that the
business activity of the entity will result in a positive net
benefit rate. [See: 68 O.S. §§ 3607, 3909 and 3919]
(2) Business entities that benefit from proceeds of
obligations issued by the Oklahoma Development Finance
Authority from the Economic Development Pool may not
claim any investment tax credits during the period of time
that withholding taxes attributable to the payroll of said
entity are being paid to the Community Economic Devel-
opment Pooled Finance Revolving Fund or in any manner
used for the payment of principal, interest or other costs
associated with any obligations issued by the Oklahoma
Development Finance Authority pursuant to the provi-
sions Oklahoma Community Economic Development
Pooled Finance Act.

(i) Tax credit moratorium.
(1) Credits based on assets placed in service or jobs
created prior to July 1, 2010 are not affected by the tax
credit moratorium and may be claimed as provided under
68 O.S. § 2357.4.
(2) No credit may be claimed for assets placed in ser-
vice or new jobs created on or after July 1, 2010 through
June 30, 2012. Credits generated during this time period
are deferred, and may be claimed beginning with tax year
2012 returns, subject to the following limitations:

(A) Credits accrued during the period from July 1,
2010 through June 30, 2012, shall be limited to a pe-
riod of two (2) taxable years.
(B) Only fifty percent (50%) of the total amount of
the credit generated between July 1, 2010 and June
30, 2012 may be claimed each taxable year.
(C) Amended returns shall not be filed after July 1,
2012 to claim the credits generated between July 1,
2010 and June 30, 2012 for tax years prior to tax year
2012.

(3) For example, a calendar year taxpayer places qual-
ifying assets of $150,000.00 in service in August 2010
which generates $1,500.00 of credit for investment/new
jobs per tax year for a five (5) year period (tax year 2010
through 2014) for a total of $7,500.00. This results in
the taxpayer generating $3,000.00 of tax credits between
July 1, 2010 and June 30, 2012. The taxpayer can ini-
tially claim $1,500.00 in tax year 2012 and $1,500.00 in
tax year 2013 of credits generated during the moratorium.
Taxpayer may also claim an additional $1,500.00 of cred-
its in both tax year 2012 and 2013. Final $1,500.00 of
credits can be claimed in tax year 2014.

710:50-15-75. Recycling, reuse and source reduction
incentives

(a) An Oklahoma Income Tax credit of 20% of the net in-
vestment costs of equipment and installation of facilities for the
recycling, reuse, or source reduction of controlled industrial
waste or deleterious substances is allowed.
(b) The Oklahoma Tax Commission will receive certifica-
tions from the Department of Environmental Quality. Allowed
credits will be based on these certifications. The taxpayer
must attach a copy of the certification to the Oklahoma Income
Tax Return. The credit must be taken within three (3) years of
installation or actual use.
(c) The credit can not exceed the amounts certified by the
Department of Environmental Quality or Fifty Thousand Dol-
lars ($50,000.00), which ever is greater, and may be reduced on
audit to actual costs.
(d) No qualified establishment, nor its contractors or sub-
contractors, that has received or is receiving an incentive
payment pursuant to Section 3601 et seq. of the Oklahoma
Statutes, (Oklahoma Quality Jobs Program Act) or Section
3901 et seq. of the Oklahoma Statutes, (Small Employer Qual-
ity Jobs Incentive Act) shall be eligible to receive the credit
described in this Section in connection with the activity and
establishment for which incentive payments have been, or are
being received. [See: 68 O.S. §§ 3607, 3909]
(e) The Oklahoma Tax Commission will provide certifica-
tion assistance when requested. [See: 27A O.S.Supp.1993,
§§2-11-301 through 2-1-307 2-11-307]

710:50-15-76. Oklahoma coal credits
(a) General provisions applicable to qualifying business
entities purchasing Oklahoma-mined coal. There shall be
allowed a credit against the tax imposed by Sections 1803
and 2355 of Title 68 or Sections 624 and 628 of Title 36 of the
Oklahoma Statutes for legal business entities purchasing Okla-
homa-mined coal for qualifying purposes. In order to qualify
for the Oklahoma Coal Credit, the business entity must either
furnish water, heat, light, or power to the citizens or to the State
of Oklahoma, or burn coal to generate heat, light, or power for
use in manufacturing operations in Oklahoma. [See: 68 O.S. §
2357.11; Wyoming v. Oklahoma, 112 S.Ct. 789 (1992)]

(1) Basic credit. For tax years beginning on or after
January 1, 1993, and ending on or before December 31,
2005 and for the period beginning January 1, 2006 through
June 30, 2006, the credit shall be Two Dollars ($2.00) per
ton of Oklahoma-mined coal purchased. For the period
July 1, 2006 through December 31, 2006 and for tax years
beginning on or after January 1, 2007 and ending on or
before December 31, 2012 2014, the credit shall be Two
Dollars and eighty-five cents ($2.85) per ton of Okla-
homa-mined coal purchased.
(2) Extended basic credit. For the period July 1, 2006
through December 31, 2006 and for tax years beginning
on or after January 1, 2007 and ending on or before De-
cember 31, 2012 2014, the credit shall be Two Dollars
and fifteen cents ($2.15) per ton of Oklahoma-mined coal
purchased. The extended basic credit may not be claimed
or transferred prior to January 1, 2008.
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(3) Additional credit for large quantity purchasers.
For tax years beginning on or after January 1, 1995, and
ending on or before December 31, 2005 and for the period
beginning January 1, 2006 through June 30, 2006, there
shall be allowed, in addition to the credit described in (1)
of this subsection, a supplemental credit of Three Dol-
lars ($3.00) per ton of Oklahoma-mined coal purchased.
However, to obtain the credit described in this paragraph,
purchases must total at least Seven Hundred Fifty Thou-
sand (750,000) tons of Oklahoma-mined coal in the tax
year for which credit is sought.

(b) General provisions applicable to qualifying business
entities that mine, produce, or extract coal. There shall
be allowed a credit against the tax imposed by Sections 1803
and 2355 of Title 68 or Sections 624 and 628 of Title 36 of
the Oklahoma Statutes for every business entity in this state
primarily engaged in mining, production, or extraction of coal,
and holding a valid permit issued by the Oklahoma Department
of Mines, so long as the average price of coal mined, produced,
or extracted in any month for which credits are claimed is less
than Sixty-eight Dollars ($68.00) per ton.

(1) Basic credit. For tax years beginning on or af-
ter January 1, 2001 and ending on or before December
31, 2005, and for the period beginning January 1, 2006
through June 30, 2006, the credit shall be Ninety-five
Cents ($0.95) per ton and for the period of July 1, 2006
through December 31, 2006, and for tax years beginning
on or after January 1, 2007, the credit shall be Five Dollars
($5.00) for each ton of coal mined, produced, or extracted
in, on, under, or through a permit in this state.
(2) Additional credit for thin seam coal. For tax
years beginning on or after January 1, 2001 and ending
on or before December 31, 2005, and for the period of
January 1, 2006 through June 30, 2006, there shall be
allowed, in addition to that described in (1) of this subsec-
tion, a supplemental credit in the amount of Ninety-five
Cents ($0.95) per ton of coal mined, produced, or extracted
from thin seams in this state, so long as the purchaser of
the thin seam coal purchases less than Seven Hundred
Fifty Thousand (750,000) tons of Oklahoma coal per year.
(3) Extended credit for thin seam coal. For tax years
beginning on or after January 1, 2005 and ending on or
before December 31, 2005, for the period of January 1,
2006, through June 30, 2006, there shall be allowed, in
addition to that described in (1) and (2) of this subsection,
a supplemental credit in the amount of Ninety-five Cents
($0.95) per ton of coal mined, produced, or extracted from
thin seams in this state on or after July 1, 2005.

(c) Transferability. The coal credits allowed, but not used,
shall be freely transferable by written agreement to subsequent
transferees, at any time during the five (5) years following the
year of qualification.

(1) "Eligible transferee" defined. For purposes of
this subsection, an "eligible transferee" means any tax-
payer subject to the tax imposed by Section 1803 or 2355
of Title 68 or Section 624 or 628 of Title 36 of the Okla-
homa Statutes. [See: 68 O.S.§ 2357.11(G)] Pursuant to

the statutory definition, an "eligible transferee" taxpayer
may be an individual, as well as a legal business entity.
(2) Written transfer agreement requirements. The
business entity which originally earned the credit and the
subsequent transferee must jointly file a copy of the writ-
ten transfer agreement with the Commission, within thirty
(30) days of the transfer. The written agreement must con-
tain the name, address, and taxpayer identification number
of the parties to the transfer, the amount of credit being
transferred, the year the credit was originally allowed to
the transferring entity, and the tax year or years for which
the credit may be claimed.
(3) Claiming transferred credit. A copy of OTC
Form 572 must be attached to any tax return on which a
taxpayer claims a transferred credit.

(d) Application of credit election. Any coal credit may,
upon the election of the taxpayer, be claimed as a payment
of tax, a prepayment of tax, or a payment of estimated tax for
purposes of Section 1803 or 2355 of Title 68 or Section 624 or
628 of Title 36. In no event shall the credit reduce the tax below
zero, and as such, this credit is non-refundable. Coal credits
shall not be used to lower the price of any Oklahoma-mined
coal sold that is produced by a subsidiary of the person re-
ceiving a tax credit under this section to other buyers of the
Oklahoma-mined coal.
(e) Carryover provisions. Any coal credit, to the extent not
used, may be carried over in order to each of the five (5) years
following the year of qualification. However, at no time may
the credit claimed exceed the tax liability.
(f) Tax credit moratorium. No credit may be claimed for
coal purchased, mined, produced or extracted during the period
of July 1, 2010 through June 30, 2012, for which the credit
would otherwise be allowable. This credit may be claimed for
tax year 2012 and subsequent tax years, for Oklahoma-mined
coal for qualifying purposes purchased, mined, produced or
extracted on or after July 1, 2012.

710:50-15-81. Credit for qualified clean-burning motor
vehicle fuel property and qualified
electric vehicle property

(a) Definitions. For purposes of the clean-burning motor
vehicle fuel property credit, "motor vehicle" includes fork-
lifts and other similar self-propelled vehicles. "Vehicle" shall
not mean conveyor belts or other similar items. An entity that
converts property to qualified clean-burning motor vehicle fuel
property may lease such property and retain the right to claim
the credit. Property on which the credit has previously been
claimed is ineligible for the credit.
(b) Limitations of eligibility. No qualified establishment,
nor its contractors or subcontractors, that has received or is
receiving an incentive payment pursuant to Section 3601 et
seq. of the Oklahoma Statutes, (Oklahoma Quality Jobs Pro-
gram Act), or Section 3901 et seq. of the Oklahoma Statutes,
(Small Employer Quality Jobs Incentive Act), shall be eligible
to receive the credit for qualified clean-burning motor vehicle
fuel property provided by 68 O.S.§2357.22, in connection with
the activity and establishment for which incentive payments
have been, or are being received. [See: 68 O.S. §§3607, 3909]
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(c) Electric vehicle property. For vehicles placed in ser-
vice after December 31, 1995, and before June 30, 2010 the
credit shall also be available for qualified electric vehicle prop-
erty. "Qualified electric vehicle property" means a motor
vehicle originally equipped to be propelled only by electricity
or one which is also equipped with an internal combustion
engine. For "qualified electric vehicle property" propelled
only by electricity, the basis for the credit is the full purchase
price of the vehicle. For vehicles also equipped with an inter-
nal combustion engine, the basis for the credit is limited to the
portion of the basis of such motor vehicle which is attributable
to the propulsion of the vehicle by electricity. The credit does
not apply to vehicles known as "golf carts", "go-carts", or other
motor vehicles which are manufactured principally for use off
the streets and highways.
(d) Hydrogen fuel cell. The credit for equipment installed
on a vehicle propelled by a hydrogen fuel cell shall only be
eligible for tax year 2010.
(e) Sunset date. This credit will only be available through
tax years beginning before January 1, 2015.

710:50-15-82. Amendment and repeal of certain tax
credit provisions; preservation of certain
claims under repealed law

(a) Certain tax credits amended and recodified. Credit
provisions dealing with hazardous wastes under the Recy-
cling, Reuse, and Ultimate Destruction Incentive Act (68 O.S.
§§2357.14 - 2357.20) have been amended and recodified as
the Recycling, Reuse, and Source Reduction Incentive Act
(27A O.S.Supp.1993, §§2-11-301 through 2-11-307).
(b) Certain tax credits no longer available after July 1,
1993. The following statutes were repealed, effective July 1,
1993:

(1) 68 O.S. §2357.21, which dealt with the retroactive
application of certain provisions of the Recycling, Reuse,
and Ultimate Destruction Incentive Act described in sub-
section (a) of this Section;
(2) 68 O.S. §2357.23, which provided a credit for qual-
ified clean-burning train locomotive fuel property; and
(3) 68 O.S. §§2357.51 through 2357.58, which pro-
vided credits pursuant to the Manufacturer Recycling
Incentive Act.

(c) Preservation of certain claims under repealed law.
Any person, firm, corporation, partnership or other legal entity
which has made application or filed an information report on
forms prescribed by the Oklahoma Tax Commission for credit
under 68 O.S. 2357.23, 2357.51, 2357.52, 2357.53, 2357.54,
2357.55, 2357.56, 2357.57, or 2357.58, on or before July 1,
1993, shall qualify to receive any such credit provided all other
statutory requirements have been met. [See: 68 O.S. Supp.
1993, §2357.59]

710:50-15-84. Recycling facility credit
(a) General provisions. There shall be allowed a credit
against the tax imposed by 68 O.S. § 2355 and 36 O.S. § 624

for investments made in qualified recycling facilities. This is to
be a non-refundable credit to offset tax, and is not transferable.
(b) Definitions. "Qualified recycling facilities" means
buildings, land, improvements, machinery, and equipment
located in Oklahoma that manufacture a finished, marketable
product or component thereof. The finished product must
consist of ninety percent (90%) materials which have been
separated from the waste stream and incorporated into the
finished product.
(c) Qualification. In order to qualify for the credit, the con-
ditions and criteria set out in this subsection must be met.

(1) The entity (person, firm, corporation, partnership,
or other legal entity) or its successor claiming the credit
must have filed a properly executed application with the
Oklahoma Tax Commission on or before July 1, 1993.
(2) Construction or on-site installation of the qualified
recycling facility must start on or after July 1, 1996 and
before December 31, 1999.
(3) The total cost of the qualified recycling fa-
cility must be greater than Twenty Million Dollars
($20,000,000.00).
(4) The new recycling facility must employ at least
Seventy-five (75) new full-time equivalent employees.
For purposes of this Section, "full-time equivalent em-
ployees" means those employees who earn at least Seven
Thousand Dollars ($7,000.00) annually.

(d) Computation of credit. Upon qualification, the allowed
credit shall be equal to fifteen percent (15%) of the investment
in the new recycling facility.
(e) Limitations. The credit for investments made in quali-
fied recycling facilities is subject to the limitations described in
this subsection.

(1) The credit shall not reduce the income tax liability
by more than fifty percent, calculated on the net income of
the recycling facility.
(2) The credit shall be allowed in the tax year that the
recycling facility is placed in service. If the credit allowed
is greater than can be utilized in the initial tax year of qual-
ification, the credit may be carried forward to each of the
nine (9) following tax years.
(3) No qualified entity, nor its contractors or subcon-
tractors, that has received or is receiving an incentive
payment pursuant to Section 3601 et seq. of the Okla-
homa Statutes, (Oklahoma Quality Jobs Act), or Section
3901 et seq. of the Oklahoma Statutes, (Small Employer
Quality Jobs Incentive Act), shall be eligible for the credit
described in this Section in connection with the activity
and establishment for which incentive payments have
been, or are being received. [See: 68 O.S. §§3607, 3909]

(f) Tax credit moratorium. No credit may be claimed for
investments made during the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and subse-
quent tax years, for investments in qualified recycling facilities
made on or after July 1, 2012.

May 16, 2011 943 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

710:50-15-85. Credit for investment in Oklahoma
producer-owned agricultural processing
cooperative, venture, or marketing
association

(a) General provisions. Oklahoma agricultural producers
may claim an income tax credit for direct investment in an
Oklahoma producer-owned agricultural processing entity
which is designed to develop and enhance the production,
processing, handling, and marketing of Oklahoma agricultural
commodities. This credit will be available for the tax year in
which the qualified investment is made.

(1) For qualified investments made on or after Jan-
uary 1, 1997 but before December 31, 1998. The credit
for qualified investments will be thirty percent (30%).
(2) For qualified investments made on or after
January 1, 1999. If the total credit allowed for qual-
ified investments results in the reduction in total Ok-
lahoma income tax of more than One Million Dollars
($1,000,000.00) in any previous calendar year, the per-
centage of the credit for qualified investment will be
adjusted. The adjusted percentage allowable will be de-
termined by multiplying thirty percent 30% times One
Million Dollars ($1,000,000.00), then dividing the result
by the credits claimed in the preceding calendar years.
(3) For qualified investments made on or after
January 1, 2006. If the total credit allowed for qual-
ified investments results in the reduction in total Ok-
lahoma income tax of more than Two Million Dollars
($2,000,000.00) in any previous calendar year, the per-
centage of the credit for qualified investment will be
adjusted. The adjusted percentage allowable will be de-
termined by multiplying thirty percent (30%) times Two
Million Dollars ($2,000,000.00), then dividing the result
by the credits claimed in the preceding calendar years.

(b) Definitions. "Qualified investment", for purposes
of this Section, means and is limited to, direct investments
by Oklahoma agricultural producers in Oklahoma pro-
ducer-owned agricultural processing cooperatives, Oklahoma
producer-owned agricultural processing ventures, Oklahoma
producer-owned agricultural processing marketing associ-
ations, and Oklahoma owned and based corporations and
partnerships. [See: 68 O.S. Section 2357.25(F) 2357.25(I)].
(c) Limitations. Under no circumstances will the credit
percentage exceed thirty percent (30%). If the credit should
exceed the amount of income tax due, any unused credit may
be carried forward and applied against subsequent income
tax liabilities for a period not to exceed six (6) years. In the
event of credits being carried forward, the amount of credit,
once established, shall not be reduced in the event of credit
percentage reduction in subsequent years. This credit shall
not be available to any taxpayer in years in which claimant
received incentive payments pursuant to the Oklahoma Quality
Jobs Program Act or the Saving Quality Jobs Act.
(d) Information return required. Oklahoma pro-
ducer-owned agricultural processing entities must file an
information return, on a form prescribed by the Commission,
reporting the amount of direct investment made during the

preceding calendar year. The information return must be filed
by January 31.
(e) Tax credit moratorium. No credit may be claimed for
investments made during the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and subse-
quent tax years, for direct investment in certain Oklahoma pro-
ducer-owned agricultural processing entities made on or after
July 1, 2012.

710:50-15-86. Small Business Capital Company /
Oklahoma Small Business Venture
credits

(a) Qualified Small Business Capital Company. A quali-
fied Small Business Capital Company can be a C or Subchapter
S corporation, as defined in the Internal Revenue Code, incor-
porated pursuant to the laws of Oklahoma. It may also be a
limited liability company or registered business partnership,
with a certificate of partnership filed as required by law. The
qualified Small Business Capital Company must be organized
to provide the direct investment of equity or near equity funds
to companies in this state. The principal place of business
of the qualified Small Business Capital Company must be
located within Oklahoma. The capitalization of the qualified
Small Business Capital Company must be at least One Million
Dollars ($1,000,000.00). [See: 68 O.S. § 2357.61 for further
details on capitalization] The qualified Small Business Capital
Company cannot invest more than twenty percent (20%) of its
funds in any one company.

(1) Credit available. For taxable years beginning after
December 31, 1997, and before January 1, 2012, there is
a credit available against Oklahoma Income Tax (68 O.S.
§ 2355) and the tax levied on state and national banking
associations and credit unions (68 O.S. §2370) for in-
vestments in a qualified Small Business Capital Company.
The credit is also available against the insurance premiums
tax. [See: 36 O.S. §§624, 628]
(2) General provisions. The credit shall be equal
to twenty percent (20%) of the qualified investment in a
qualified Small Business Capital Company, and may only
be claimed in the tax year in which the qualified Small
Business Capital Company invests funds in an Oklahoma
Small Business Venture. The credit is limited to the
amount of the qualified investment which is subsequently
invested in an Oklahoma small business venture by the
qualified Small Business Capital Company.
(3) Credit non-refundable, nontransferable; carry-
over provision. This credit may not be taken as a refund;
nor may it be transferred. If the credit exceeds the amount
of tax due, any excess credit may be carried forward sub-
ject to the following limitations:

(A) The credit may be carried forward for a period
not to exceed three (3) years for investments made on
or after November 1, 2006.
(B) The credit may be carried forward for a period
not to exceed ten (10) years for investments made
prior to June 7, 2006.
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(C) The credit may be carried forward for a period
not to exceed ten (10) years for investments made on
or after June 7, 2006 and prior to November 1, 2006,
provided the following conditions are met:

(i) The person or entity claiming the credit
obtained a favorable determination letter from the
Tax Commission prior to March 15, 2006, regard-
ing the ability to claim or otherwise utilize the tax
credits;
(ii) The qualified investment satisfies a legiti-
mate business purpose of the entity receiving the
investment;
(iii) The investor's funds were at risk; and
(iv) The investment was not made chiefly for
the purpose of generating tax credits.

(4) Limitations on eligible claimants. The credit is
not available if the capital provided by a qualified Small
Business Capital Company is used by an Oklahoma Small
Business Venture for the acquisition of any other legal
entity. Financial lending institutions are not eligible to
claim this credit, except with respect to amounts invested
in a qualified small business capital company. Further, the
credit is not available for investments in which the Rural
Small Business Capital Credit has been claimed.

(b) Oklahoma Small Business Ventures. An Oklahoma
Small Business Venture can be any business, incorporated or
unincorporated, which has, or will have, within one hundred
eighty (180) days after a loan or investment by the qualified
Small Business Capital Company, fifty percent (50%) of its
employees or assets in Oklahoma. Further, the business must
need financial assistance to start or expand, or must intend
to provide goods and services. The business venture must
qualify as a small business as defined by the federal Small
Business Administration. Further, the Oklahoma Small Busi-
ness Venture must expend within eighteen (18) months after
the qualified investment at least fifty percent (50%) of the
proceeds of the qualified investment for the acquisition of tan-
gible or intangible assets which are used in the active conduct
of the trade or business or to provide working capital for the
active conduct of the trade or business. The Small Business
Venture cannot be engaged in oil and gas exploration; real
estate development, sales or rentals; wholesale or retail sales;
farming; ranching; banking; or lending or investing funds in
other businesses. However, businesses that provide or intend
to provide goods or services to the aforementioned businesses
shall not be considered primarily engaged in those activities.
(c) Credit for investments made in conjunction with
Qualified Small Business Capital Company Investment.
Investors in a Qualified Small Business Capital Company
may also make an investment in an Oklahoma Small Business
Venture, in conjunction with the investment by the Qualified
Small Business Capital Company.

(1) General provisions. The credit shall be equal
to twenty percent (20%) of the qualified investment in
an Oklahoma Small Business Venture and may only be
claimed in the tax year the qualified investment is made in
the Oklahoma Small Business Venture.

(2) Credit non-refundable, nontransferable; carry-
over provision. This is a non-refundable credit and may
not be transferred. If the credit exceeds the amount of tax
due, any excess credit is eligible for carry forward for a
period not to exceed three (3) taxable years.
(3) Qualification. To qualify for the credit made in
conjunction with an investment made by the qualified
small business:

(A) The investment must be made by a shareholder,
member or a partner of the qualified Small Business
Capital Company that has made a qualified invest-
ment in an Oklahoma Small Business Venture.
(B) Funds must be invested to purchase equity or
near equity in an Oklahoma Small Business Venture.
(C) The qualified investment must be made under
the same terms and conditions as the qualified invest-
ment made by the qualified Small Business Capital
Company. The same terms and conditions do not
apply to the dollar amount invested.
(D) The qualified investment made in conjunction
with Qualified Small Business Capital Companies is
limited to the lesser of two hundred percent (200%)
of the taxpayer's qualified investment in the qualified
Small Business Capital Company or two hundred
percent (200%) of the qualified investment made by
the qualified Small Business Capital Company in the
Oklahoma Small Business Venture.

(d) Reporting requirements. Each qualified Small Busi-
ness Capital Company shall file an annual report to the Okla-
homa Tax Commission by April 30 of each year. This report is
to contain a list of all funds invested in, or in conjunction with,
the company which may qualify for the tax credit. The report
is also to contain the amount of funds invested in, or in con-
junction with, the qualified Small Business Capital Company,
during the tax year, along with the names of the entity making
the investment and appropriate federal identification numbers.
This report is also to contain information regarding the type
and amount of investments made by the qualified Small Busi-
ness Capital Company in Oklahoma Small Business Ventures.
(e) Recordkeeping. Each qualified Small Business Capital
Company shall also make a written information report avail-
able to all investors in the qualified Small Business Capital
Company. This information report shall show the name of
the qualified Small Business Capital Company, the name of
the investor, and the total amount of the investments made.
This report shall be attached to the filed Oklahoma income tax
return of the taxpayer claiming the credit.
(f) Recapture. The Tax Commission shall be authorized to
recapture the credits otherwise authorized by the provisions
of Sections 2357.62 and 2357.63 of Title 68 of the Oklahoma
Statutes if it finds that the transaction does not meet the re-
quirements of the Small Business Capital Formation Incentive
Act. [68 O.S. § 2357.63A]
(g) Tax credit moratorium. No credit may be claimed for
qualified investments in Oklahoma small business ventures
during the period of June 1, 2010, through December 31,
2011. No amount of a qualified investment made in a qualified
small business capital company which has not been invested
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in one or more Oklahoma small business ventures prior to
June 1, 2010 is eligible for any credit otherwise authorized,
and no investment made during the moratorium is eligible for
a credit.

710:50-15-87. Oklahoma Rural Small Business Capital
Company / Rural Small Business Venture
credits

(a) Qualified Rural Small Business Capital Company.
A Qualified Rural Small Business Capital Company can be a
C or Subchapter S corporation, as defined in the Internal Rev-
enue Code, incorporated pursuant to the laws of Oklahoma. It
may also be a limited liability company or registered business
partnership, with a certificate of partnership filed as required
by law. The qualified Rural Small Business Capital Company
must be organized to provide the direct investment of equity or
near equity funds to rural small business entities in this state.
The principal place of business of the qualified Rural Small
Business Capital Company must be located within Oklahoma
and the capitalization must be at least Five Hundred Thousand
Dollars ($500,000.00). The qualified Rural Small Business
Capital Company cannot invest more than twenty-five percent
(25%) of its funds in any one rural small business entity.

(1) Credit available. For taxable years beginning after
December 31, 2000, and before January 1, 2008, there
is a credit available against the Oklahoma Income Tax
levied by 68 O.S. § 2355, and the tax levied on state and
national banking associations and credit unions by 68 O.S.
§ 2370, for investments in a qualified Rural Small Busi-
ness Capital Company. The credit is also available against
the insurance premiums tax. [See: 36 O.S. §§624, 628]
(2) General provisions. The credit shall be equal
to thirty percent (30%) of the qualified investment in a
qualified Rural Small Business Capital Company, and
may only be claimed in the tax year in which the capital
company invests funds in an Oklahoma Rural Small Busi-
ness Venture. The credit is limited to the amount of the
qualified investment which is subsequently invested in an
Oklahoma rural small business venture by the qualified
Rural Small Business Capital Company, and is unavailable
for investments made in qualified Rural Small Business
Capital Companies made prior to January 1, 2001.
(3) Credit non-refundable, nontransferable; carry-
over provision. This credit may not be taken as a refund;
nor may it be transferred. If the credit exceeds the amount
of tax due, any excess credit may be carried forward sub-
ject to the following limitations:

(A) The credit may be carried forward for a period
not to exceed three (3) years for investments made on
or after November 1, 2006.
(B) The credit may be carried forward for a period
not to exceed ten (10) years for investments made
prior to June 7, 2006.
(C) The credit may be carried forward for a period
not to exceed ten (10) years for investments made on
or after June 7, 2006 and prior to November 1, 2006,
provided the following conditions are met:

(i) The person or entity claiming the credit
obtained a favorable determination letter from the
Tax Commission prior to March 15, 2006, regard-
ing the ability to claim or otherwise utilize the tax
credits;
(ii) The qualified investment satisfies a legiti-
mate business purpose of the entity receiving the
investment;
(iii) The investor's funds were at risk; and
(iv) The investment was not made chiefly for
the purpose of generating tax credits.

(4) Limitations on eligible claimants. The credit is
not available if the capital provided by a qualified Rural
Small Business Capital Company is used by an Oklahoma
Rural Small Business Venture for the acquisition of any
other legal entity. Financial lending institutions are not
eligible to claim this credit, except with respect to amounts
invested in a qualified Rural Small Business Capital Com-
pany. Further, the credit is not available for investments in
which the Small Business Capital Credit has been claimed.

(b) Oklahoma Rural Small Business Ventures. An Ok-
lahoma Rural Small Business Venture can be any business,
incorporated or unincorporated, which has, or will have, within
one hundred eighty (180) days after a loan or investment by the
qualified Rural Small Business Capital Company, fifty percent
(50%) of its employees or assets in Oklahoma. Further, the
business must need financial assistance to start or expand, and
must provide or intend to provide goods and services. The
business venture must qualify as a small business as defined
by the federal Small Business Administration. Further the
Rural Small Business Venture must expend within eighteen
(18) months after the qualified investment at least fifty percent
(50%) of the proceeds of the qualified investment for the ac-
quisition of tangible or intangible assets which are used in the
active conduct of the trade or business or to provide working
capital for the active conduct of the trade or business. The
Rural Small Business Venture cannot be engaged in oil and gas
exploration; real estate development, sales or rentals; whole-
sale or retail sales; farming; ranching; banking; or lending or
investing funds in other businesses. However, businesses that
provide or intend to provide goods or services to the aforemen-
tioned businesses shall not be considered primarily engaged in
those activities.
(c) Credit for investments made in Oklahoma Rural
Small Business Ventures in conjunction with investment
by qualified Rural Small Business Capital Company.
Shareholders or partners in a qualified Rural Small Business
Capital Company may also make an investment in an Ok-
lahoma Rural Small Business Venture, in conjunction with
the investment by the qualified Rural Small Business Capital
Company.

(1) General provisions. The credit shall be equal
to thirty percent (30%) of the qualified investment in an
Oklahoma Rural Small Business Venture and may only be
claimed in the tax year the qualified investment is made in
the Oklahoma Rural Small Business Venture.
(2) Credit non-refundable, nontransferable; carry-
over provision. This is a non-refundable credit and may
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not be transferred. If the credit exceeds the amount of tax
due, any excess credit is eligible for carry forward for a
period not to exceed three (3) taxable years.
(3) Qualification. To qualify for the credit made in
conjunction with an investment made by the qualified
Rural Small Business Capital Company:

(A) The investment must be made by a shareholder,
member or a partner of the qualified Rural Small
Business Capital Company that has made a qualified
investment in an Oklahoma Rural Small Business
Venture.
(B) Funds must be invested to purchase equity or
near equity in the Rural Small Business Venture.
(C) The qualified investment must be made under
the same terms and conditions as the qualified invest-
ment made by the qualified Rural Small Business
Capital Company. The same terms and conditions do
not apply to the dollar amount invested.
(D) The qualified investment made in conjunction
with qualified Rural Small Business Capital Com-
panies is limited to the lesser of two hundred percent
(200%) of the taxpayer's qualified investment in the
qualified Rural Small Business Capital Company,
or two hundred percent (200%) of the qualified in-
vestment made by the qualified Rural Small Business
Capital Company in the Rural Small Business Ven-
ture.

(d) Reporting requirements. Each qualified Rural Small
Business Capital Company shall file an annual report to the
Oklahoma Tax Commission by April 30 of each year. This
report is to contain a list of all funds invested in, or in conjunc-
tion with, the company which may qualify for the tax credit.
The report is also to contain the amount of funds invested in,
or in conjunction with, the qualified Rural Small Business
Capital Company, during the tax year, along with the names
of the entity making the investment and appropriate federal
identification numbers. This report is also to contain informa-
tion regarding the type and amount of investments made by the
qualified Rural Small Business Capital Company in Oklahoma
Rural Small Business Ventures.
(e) Recordkeeping. Each qualified Rural Venture Cap-
ital Company shall also make a written information report
available to all investors in the qualified Rural Venture Capital
Company. This information report shall show the name of
the qualified Rural Venture Capital Company, the name of
the investor, and the total amount of the investments made.
This report shall be attached to the filed Oklahoma income tax
return of the taxpayer claiming the credit.
(f) Recapture. The Tax Commission shall be authorized to
recapture the credits otherwise authorized by the provisions
of Sections 2357.73 and 2357.74 of Title 68 of the Oklahoma
Statutes if it finds that the transaction does not meet the re-
quirements of the Rural Venture Capital Formation Incentive
Act. [68 O.S. § 2357.74A]
(g) Tax credit moratorium. No credit may be claimed for
qualified investments in Oklahoma rural small business ven-
tures during the period of June 1, 2010, through December 31,

2011. No amount of a qualified investment made in a quali-
fied rural small business capital company which has not been
invested in one or more Oklahoma rural small business ven-
tures prior to June 1, 2010 is eligible for any credit otherwise
authorized, and no investment made during the moratorium is
eligible for a credit.

710:50-15-91. Credit for employers incurring expenses
for the provision of child care services

(a) General Provisions. There shall be a non-refundable
tax credit against the tax imposed by 68 O.S. § 2355 for em-
ployers, as defined by 68 O.S. § 2357.26(B)(2), incurring
eligible expenses in the connection with providing child care
services for children of their employees. The credit is based
on the amount of eligible expenses and shall be twenty percent
(20%) of the eligible expense subject to limits based on the
type of expense. The credit is effective for tax years beginning
after December 31, 2001.
(b) Eligible expenses subject to the $3,100. 00 cap. Eligi-
ble expenses subject to the $3,100.00 cap per employee-child
are those amounts paid for the purchase of childcare services
for children of employees at a facility licensed by the Depart-
ment of Human Services and rated at least two stars.
(c) Eligible expenses subject to the $50,000. 00 cap. Eli-
gible expenses subject to the $50,000.00 cap are those expenses
associated with providing a child care center. These include
expenses associated with planning, preparing, constructing,
or expanding a child care center; equipment for a child care
center; or maintenance and operating expenses of a child care
center, including direct administrative and staff costs.
(d) Eligible expenses subject to the $5,000. 00 cap. Eligi-
ble expenses subject to the $5,000.00 cap are those expenses for
fees and grants to child care resource and referral organizations
doing business within Oklahoma.
(e) Credit is in lieu of expense deduction. The credit for
employers incurring expenses for the provision of child care
services shall be in lieu of a deduction of eligible expenses
used in computing Oklahoma taxable income. If the credit
is claimed or generated, then none of the expenses on which
the credit is based shall be allowed as deduction in calculating
Oklahoma taxable income.
(f) Carryforward allowed. Credits generated but not used
are allowed to be carried forward four (4) years following the
year generated.
(g) Tax credit moratorium. No credit may be claimed for
any expenditure occurring during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for eligible expenditures occurring
on or after July 1, 2012.

710:50-15-92. Credit for manufacturers of advanced
small wind turbines

(a) General provisions. Oklahoma manufacturers of ad-
vanced small wind turbines may claim an Oklahoma income
tax credit for manufacturing advanced small wind turbines
in this state. This credit is available for advanced small wind
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turbines manufactured between January 1, 2003 and December
31, 2012.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Advanced small wind turbines (ASWT)" are
upwind, furling wind turbines that have a rated capacity of
at least one kilowatt (1kw) but no more than fifty kilowatts
(50kw). The wind turbine must also incorporate advanced
technologies such as new airfoils, new generators, new
power electronics, and variable speed. In order to qualify
as an advanced small wind turbine, at least one unit of each
model must have undergone testing at the United States
Department of Energy National Wind Technology Center
and must comply with appropriate interconnection safety
standards of the Institute of Electrical and Electronics
Engineers as are applicable to small wind turbines.
(2) "Rotor Swept Area" means an area calculated by
using the formula pi times D2 divided by 4, (D being the
rotor diameter in feet, pi = 3.1416).
(3) "Oklahoma manufacturer" means, for purposes
of this Section, a manufacturer who operates facilities that
have the capability of manufacturing small wind turbine
products in this state.
(4) "Small wind turbine products" means and in-
cludes rotor blades and alternator fabrication.

(c) Computation of the credit. The credit is based on the
square footage of the rotor swept area of the advanced small
wind turbine manufactured in Oklahoma. For ASWT manu-
factured between January 1, 2003, and December 31, 2003, the
credit is Twenty-five Dollars ($25.00) per square foot of the
rotor swept area. For ASWT manufactured between January
1, 2004, and December 31, 2004, the credit is Twelve Dollars
and Fifty Cents ($12.50) per square foot of the rotor swept
area. For ASWT manufactured between January 1, 2005, and
December 31, 2007, the credit is Twenty-five Dollars ($25.00)
per square foot of the rotor swept area.
(d) Transfer of the credit. Effective for tax year 2004, the
credit for manufacturers of advanced small wind turbines may
be transferred.
(e) Tax credit moratorium. No credit may be claimed for
any advanced small wind turbines manufactured during the pe-
riod of July 1, 2010 through June 30, 2012, for which the credit
would otherwise be allowable. This credit may be claimed for
tax year 2012 and subsequent tax years, for advanced small
wind turbines manufactured on or after July 1, 2012.

710:50-15-95. Poultry litter credit
(a) General provisions. Effective for tax year years be-
ginning on or after January 1, 2005, and ending on or before
December 31, 2009 an income tax credit is established for the
purchase and transportation of poultry litter. The credit is five
dollars ($5.00) per ton of poultry litter purchased and trans-
ported. Effective for tax years beginning on or after January 1,
2010, and ending on or before December 31, 2013 the credit
is Ten Dollars ($10.00) per ton of poultry litter purchased and
transported. Any unused credit may be carried over for up to
five (5) years.

(b) Qualification. In order to qualify for the credit the poul-
try litter must:

(1) Be purchased from a registered, Oklahoma-based
poultry operation located within an environmentally sen-
sitive and nutrient-limited watershed;
(2) Be used or spread in a watershed that is not environ-
mentally sensitive and nutrient-limited; and,
(3) Be applied by a certified poultry waste applicator
and in a manner consistent with the Animal Waste Man-
agement Plan.

(c) Limitation. The sum total of all such credits claimed
cannot exceed Three Hundred Seventy-five Thousand Dollars
($375,000.00) annually, for all claimers of the credit.
(d) Tax credit moratorium. No credit may be claimed for
purchases occurring during the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and subse-
quent tax years, for poultry litter purchased and transported on
or after July 1, 2012.

710:50-15-97. Credit for qualified direct costs of a
business enterprise of specially trained
canines

(a) General provisions. An Oklahoma Income Tax credit
of fifty percent (50%) of the qualified direct costs associated
with the operation of a business enterprise whose principal
purpose is the rearing of specially trained canines is allowed.
In order to qualify for the credit the business enterprise must
meet certain eligibility requirements.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Nonqualified operating expenditures" means
labor costs, salary and other compensation, whether di-
rect or indirect, paid to directors, officers, limited liability
company members, limited liability company managers,
partners or other principals or employees of the business
entity [68 O.S. § 2357.201(A)(1) 2357.203(A)(1)];
(2) "Qualified direct costs" means expenditures,
other than nonqualified operating expenditures, to
construct dog kennels, fences, pens, training areas for
canines, structures for office space or other improve-
ments to real property necessary for the proper training
of a specially trained canine, including the cost of food,
water, veterinary expenses and other costs directly re-
lated to the operation of the training facility [68 O.S. §
2357.201(A)(2) 2357.203(A)(2)]; and
(3) "Specially trained canines" means dogs that
are raised by a person who is officially licensed as a dog
breeder by the United States Department of Agriculture.
[68 O.S. § 2357.201(A)(3) 2357.203(A)(3)]

(c) Qualification. In order to qualify for the credit, appli-
cant must have:

(1) An official copy of the United States Department of
Agriculture dog breeder license; and
(2) Documentation showing that the business enter-
prise's principal purpose is the rearing of specially trained
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canines. Also, a written description of the services of the
organization, as may be evidenced by copies of:

(A) Articles of incorporation;
(B) By-laws;
(C) Brochure; or
(D) Notarized letter from the President or Chair-
man of the business enterprise.

(3) Evidence of qualification must be provided to the
Oklahoma Tax Commission upon request.

(d) Computation of credit. The taxpayer must attach a
schedule showing qualified direct costs to the Oklahoma In-
come Tax Return. The allowed credit is equal to fifty (50%) of
the "qualified direct costs". Receipts for all "qualified direct
costs" must be provided to the Oklahoma Tax Commission
upon request.
(e) Limitations. The credit will not reduce the tax liability
of the taxpayer to less than zero (0) and any credit allowed but
not used any tax year may be carried over, in order, to each of
the five (5) subsequent taxable years. The credit is also not
transferable.
(f) Tax credit moratorium. No credit may be claimed for
any expenditure occurring during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for expenditures occurring on or af-
ter July 1, 2012 for qualified direct costs associated with the
operation of a business enterprise whose principal purpose is
the rearing of specially trained canines

710:50-15-98. Credits for biodiesel production
(a) General provisions. For tax years beginning after De-
cember 31, 2004 and before January 1, 2013, there is an income
tax credit for biodiesel production at certain biodiesel facilities.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Biodiesel" is any diesel-equivalent biofuel made
from renewable materials such as vegetable oils or animal
fats.
(2) "Biodiesel facility" is a plant or facility primarily
engaged in the production of biodiesel derived from an-
imal fats, grain components, coproducts, or byproducts.
The facility must be located within the State of Oklahoma.
(3) "Name plate design capacity" means the original
designed capacity of a biodiesel facility. Capacity must be
specified as gallons of biodiesel produced per year.

(c) Basic credit. Any biodiesel facility which is in produc-
tion at the rate of at least twenty-five percent (25%) of its name
plate design capacity for the production of biodiesel, on or
before December 31, 2008 is eligible for a credit in the amount
of twenty cents ($0.20) per gallon of biodiesel produced for
the first sixty (60) months provided the biodiesel facility main-
tains an average production rate of at least twenty-five percent
(25%) of its name plate design capacity for at least six (6)
months after the first month for which it is eligible to receive
such credit. The credit of twenty cents ($0.20) per gallon of
biodiesel produced expires for production after December 31,
2013.

(d) Excess production credit. Any biodiesel facility el-
igible for the basic credit above may also receive an income
tax credit in the amount of twenty cents ($0.20) per gallon of
biodiesel produced in excess of the original name plate design
capacity which results from expansion of the facility completed
on or after July 1, 2005 and before December 31, 2008. Such
tax credit shall be allowed for sixty (60) months beginning with
the first month for which production from the expanded facility
is eligible to receive such tax credit and ending not later than
December 31, 2013.
(e) Credit for production after December 31, 2013. For
production of biodiesel after December 31, 2013 a biodiesel
facility may receive an income tax credit in the amount of seven
and one-half cents ($0.075) per gallon of biodiesel, for new
production for a period not to exceed thirty-six (36) consecu-
tive months.

(1) "New production" defined. For purposes of
the credit for production after December 31, 2011, new
production means production which results from a new
facility, a facility which has not received credits prior to
January 1, 2012, or the expansion of the capacity of an
existing facility by at least two million (2,000,000) gallons
first placed into service after January 1, 2012, as certified
by the design engineer of the facility to the Oklahoma Tax
Commission. For expansion of the capacity of an existing
facility, new production is defined as the annual produc-
tion that is in excess of twelve times the monthly average
of the highest three (3) months of biodiesel production
at a biodiesel facility during the twenty-four-month pe-
riod immediately preceding certification of the facility
by the design engineer. No credits are allowed under
this subsection for expansion of the capacity of an exist-
ing facility until production is in excess of twelve times
the three-month average amount determined under this
subsection during any twelve-consecutive-month period
beginning no sooner than January 1, 2012.
(2) Credit approval. The amount of a credit granted
pursuant to this section that is based on new production
must be approved by the Tax Commission based on the
biodiesel production records as are necessary to reason-
ably determine the level of new production.

(f) Limitations: The credits allowed in this Section are sub-
ject to the limitations described in this subsection.

(1) The Credit for Biodiesel Production Facilities is
only allowed for biodiesel that is produced at a plant at
which all biodiesel esterification takes place.
(2) Not more than twenty-five million (25,000,000)
gallons of biodiesel produced annually at a biodiesel
facility shall be eligible for the basic credit or excess
production credit. The credits may only be claimed by a
producer for production that occurs on or before Decem-
ber 31, 2011.
(3) Not more than ten million (10,000,000) gallons of
biodiesel produced during any twelve-consecutive-month
period at a biodiesel facility shall be eligible for credit
for production after December 31, 2011. The credit for
production after December 31, 2011 may only be claimed
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by a producer for production that occurs on or before
December 31, 2014.
(4) The Tax Commission may examine or cause to have
examined, by any agent or representative designated for
that purpose, any books, papers, records, or memoranda
bearing upon such matters to ascertain the validity of the
credit outlined in this section.

(g) Carryover. Any credits allowed under this Section but
not used may be carried forward as a credit against subsequent
income tax liability for a period not exceeding five (5) years,
beginning July 1, 2009.
(h) Tax credit moratorium. No credit may be claimed for
any biodiesel production during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for biodiesel production at certain
biodiesel facilities produced on or after July 1, 2012.

710:50-15-99. Dry fire hydrant credit
(a) General provisions. For tax years beginning after
December 31, 2005, there is allowed a credit against the tax
imposed by 68 O.S. Section 2355 for the cost of the purchase
of a dry fire hydrant or the cost to provide an acceptable means
of water storage for such dry fire hydrants including a pond,
tank, or other storage facility with the primary purpose of fire
protection within the State of Oklahoma.
(b) Definitions. "Dry fire hydrant" means nonpressurized
pipes permanently installed in lakes, farm ponds, and streams
that provide a ready means of drawing water.
(c) Qualification. In order to qualify for the credit, the
dry fire hydrants or new water storage facilities must meet the
following criteria:

(1) Each body of water or water storage structure
must be able to provide two hundred fifty (250) gallons
per minute for a continuous two-hour period during a
fifty-year drought or freeze at a vertical lift of eighteen
(18) feet for each body of water or water storage structure.
(2) Each dry fire hydrant must be located within
twenty-five (25) feet of an all-weather roadway and acces-
sible to fire protection equipment.
(3) Dry fire hydrants must be located at a reasonable
distance from other dry or pressurized hydrants.

(d) Certification. The Oklahoma Tax Commission will
receive certifications from The State Fire Marshall's Office.
Allowed credits will be based on these certifications. The Tax-
payer must attach a copy of the certification to the Oklahoma
Income Tax Return.
(e) Computation of credit. Upon certification, the allowed
credit shall be equal to fifty percent (50%) of the purchase price
of a dry fire hydrant or the actual expenditure for the new water
storage construction, equipment, development and installation
of the dry hydrant or new water storage facility.
(f) Limitations. The amount of credit allowed pursuant to
this Section shall not exceed $5,000.00 for each taxpayer and
any credit allowed but not used in any tax year may be carried
over, in order, to each of the four (4) years following the year of
qualification.

(g) Tax credit moratorium. No credit may be claimed for
purchases occurring during the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and sub-
sequent tax years, for purchases on or after July 1, 2012 of a
dry fire hydrant or the cost to provide an acceptable means of
water storage for such dry fire hydrants including a pond, tank,
or other storage facility with the primary purpose of fire pro-
tection within the State of Oklahoma.

710:50-15-101. Twenty-five percent (25%) Film and
Music Profit Reinvestment Credit

(a) General provisions. There shall be allowed against the
tax imposed by 68 O.S. § 2355, a credit equal to twenty-five
percent (25%) of the profit from the investment in an existing
Oklahoma film or music project with a production company
to pay for production costs that is reinvested by the taxpayer
with a production company for a new Oklahoma film or music
project.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Film" means a professional single media, multi-
media program or feature, which is not child pornography
as defined in subsection A of Section 1024.1 of Title 21
of the Oklahoma Statutes or obscene material as defined
in paragraph 1 of subsection B of Section 1024.1 of Title
21 of the Oklahoma Statutes including, but not limited to,
national advertising messages that are broadcast on a
national affiliate or cable network, fixed on film or digital
video, which can be viewed or reproduced and which is
exhibited in theaters, licensed for exhibition by individual
television stations, groups of stations, networks, cable
television stations or other means or licensed for home
viewing markets; [68 O.S. § 2357.101 (D)(1)]
(2) "Music project" means a professional recording
released on a national or international level, whether via
traditional manufacturing or distributing or electronic
distribution, using technology currently in use or future
technology including, but not limited to, music CDs, radio
commercials, jingles, cues, or electronic device record-
ings; [68 O.S. § 2357.101 (D)(2)]
(3) "Production company" means a person who pro-
duces a film or music project for exhibition in theaters, on
television or elsewhere; [68 O.S. § 2357.101(D)(3)]
(4) "Total production cost" includes, but is not lim-
ited to:

(A) wages or salaries of persons who have earned
income from working on a film or music project in
this state, including payments to personal services
corporations with respect to the services of quali-
fied performing artists, as determined under Section
62(a)(A) of the Internal Revenue Code,
(B) the cost of construction and operations,
wardrobe, accessories and related services,
(C) the cost of photography, sound synchroniza-
tion, lighting and related services,
(D) the cost of editing and related services,
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(E) rental of facilities and equipment, and
(F) other direct costs of producing of a film or mu-
sic project. [68 O.S. § 2357.101(D)(4)]

(5) "Profit", when used in reference to an eligible
investment, means the amount made by the taxpayer to be
determined as follows:

(A) the gross revenues less gross expenses, includ-
ing direct production, distribution and marketing
costs and an allocation of indirect overhead costs, of
the film or music project shall be multiplied by,
(B) a ratio, the numerator of which is Oklahoma
production costs as defined in paragraph 6 of this
subsection, and the denominator of which is total
production costs, as defined in paragraph 4 of this
subsection, which shall be multiplied by,
(C) the percent of the taxpayer's taxable income al-
located to Oklahoma in a taxable year, and
(D) subtract from the result of the formula calcu-
lated pursuant to subparagraphs A through C of this
paragraph the profit made by a taxpayer from invest-
ment in an existing Oklahoma film or music project in
previous taxable years. Profit shall include either a
net profit or net loss.

(6) "Oklahoma production cost" means that portion
of total production costs which are incurred with any
qualified vendor.
(7) "Qualified vendor" means an Oklahoma entity
which provides goods or services to a production company
and:

(A) fifty percent (50%) of more of the vendor's em-
ployees are Oklahoma residents, and
(B) fifty percent (50%) or more of gross wages, as
reported on IRS Form W-2 or Form 1099, are paid to
Oklahoma residents.
(C) For purposes of paragraph 7, an employee shall
include a self-employed individual reporting income
from a qualified vendor on IRS Form 1040.

(8) "Investment" means costs associated with the
original production company. Film or music projects
acquired from an original production company do not
qualify as investment under subsection (a) of this section.
(9) "Reinvestment" means the taxpayer invests
twenty-five percent (25%) of the profit received from an
existing Oklahoma film to pay for the production cost
of the production company for a new Oklahoma film or
music project.
(10) "Existing Oklahoma film or music production"
means an existing Oklahoma Film or Music Project as
determined by the Oklahoma Film or Music Office.
(11) "New Oklahoma film or music project" is a film
or music project that has commenced production in Okla-
homa after June 6, 2005 as certified by the Oklahoma Film
or Music Office.

(c) Eligibility requirements. In order to qualify for the
film and music production twenty-five percent (25%) profit
reinvestment tax credit, a film or music production company
must first be approved by the Oklahoma Film and Music Of-
fice. After approval, the company may apply for the credit by

submitting a completed Oklahoma Tax Commission Form 562
to the Oklahoma Tax Commission with their income tax return.
Supporting documentation listed below must be provided to
the Oklahoma Tax Commission upon request.

(1) A copy of the approval from the Film and Music Of-
fice.
(2) A copy of the final cost-accounting summary for
the project with a breakout of Oklahoma costs for each
line item.
(3) The name, address, social security number and
amount paid to every resident of Oklahoma for whom the
company wishes to claim credit for wages/salaries.
(4) Other documents that the Tax Commission may re-
quire ascertaining the validity of the credit.

(d) Transferability. The credit provided is not transferable.
(e) Tax credit moratorium. No credit may be claimed
for reinvestments occurring during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for reinvestments on or after July
1, 2012, of the profit from the investment in an existing
Oklahoma film or music project with a production company
for a new Oklahoma film or music project.

710:50-15-103. Credit for qualified railroad
reconstruction or replacement
expenditures

(a) General provisions. For tax years beginning after
12/31/05 there is a credit allowed against the tax imposed by
Section 2355 of Title 68 equal to 50% of an eligible taxpayer's
qualified railroad reconstruction or replacement expenditures.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Eligible taxpayer" means any railroad that is
classified by the United States Surface Transportation
Board as a Class II or Class III railroad.
(2) "Qualified railroad reconstruction or replace-
ment expenditures" means expenditures for recon-
struction or replacement of railroad infrastructure. This
includes track, roadbed, bridges, industrial leads and
track-related structures owned or leased by a Class II or
Class III railroad as of January 1, 2006. Qualified railroad
reconstruction or replacement expenditures can also in-
clude new construction of industrial leads, switches, spurs
and sidings and extensions of existing sidings by a Class II
or Class III railroad.

(c) Limitations. The amount of the credit may not exceed
the product of Five Hundred Dollars ($500.00) for tax year
2007 and Two Thousand Dollars ($2,000.00) for tax years
2008 and the number of miles of railroad track owned or leased
within this state by the eligible taxpayer as of the close of the
taxable year. In tax year 2009 and subsequent tax years, an
eligible taxpayer may elect to increase the limit for tax year
2008 to an amount equal to three times the amount specified.
However, the taxpayer may only claim one third (1/3) of the
credit in any one taxable period. An eligible taxpayer who
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elects to increase the limitation on the credit will not be granted
additional credits during the period of such election.
(d) Transferability. The credits allowed pursuant to this
Section that are not used are freely transferable by written
agreement, to subsequent transferees, at any time during the
five (5) years following the year of qualification.

(1) "Eligible transferee" defined. For purposes of
this subsection, an "eligible transferee" shall be any
taxpayer subject to the tax imposed by Section 2355 of
Title 68.
(2) Written transfer agreement requirements. The
person originally allowed the credit and the subsequent
transferee must jointly file a copy of the written transfer
agreement with the Commission, within thirty (30) days
of the transfer. The written agreement must contain the
name, address, and taxpayer identification number of the
parties to the transfer, the amount of credit being trans-
ferred, the year the credit was originally allowed to the
transferring person, and the tax year or years for which the
credit may be claimed.

(e) Carryover provisions. Any credit allowed pursuant to
the provisions of this Section, to the extent not used, may be
carried over in order to each of the five (5) years following the
year of qualification.
(f) Tax credit moratorium. No credit may be claimed for
qualified railroad reconstruction or replacement expenditures
occurring during the period of July 1, 2010 through June 30,
2012, for which the credit would otherwise be allowable. Qual-
ified railroad reconstruction or replacement expenditures oc-
curring before July 1, 2010 will qualify for the tax credit re-
gardless of when the Department of Transportation issues the
certificate of verification of completion of the project. This
credit may be claimed for tax year 2012 and subsequent tax
years, for qualified railroad reconstruction or replacement ex-
penditures on or after July 1, 2012.

710:50-15-104. Credit for construction of energy efficient
residential property

(a) General provisions. Effective for tax year 2006, a
credit is available for contractors who construct either energy
efficient residential property or energy efficient manufactured
homes. The credit is dollar for dollar based on the cost of
certain eligible expenditures.
(b) Definitions. For purposes of this Section, the following
words and terms, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Contractor" is the taxpayer who actually con-
structed the residential property or manufactured home.
In cases if more than one person qualifies as the contractor,
the primary contractor.
(2) "Eligible energy efficient residential property"
means a newly constructed residential property or manu-
factured home property located in the State of Oklahoma.
Further the home cannot exceed two thousand (2,000)
square feet in order to be eligible for the credit. The
eligible energy efficient residential property must be sub-
stantially complete after December 31, 2005.

(3) "Eligible expenditure" includes the cost of energy
efficient heating or cooling systems, insulation material
specifically designed to reduce the heat gain or loss of a
residential property, exterior windows, exterior doors or
metal roofs with appropriate pigmented coatings designed
to reduce the heat gain which meets Energy Star program
requirements.
(4) "Home energy ratings" means a confirmed rating
involving an on-site inspection of a home by a residential
energy efficiency professional trained and certified by a
Residential Energy Services Network accredited home
energy rater.
(5) "Residential energy services network provider"
means an accredited home energy inspector certified by
Residential Energy Services Network.
(6) "Residential property" means a single dwelling
unit, duplex, or townhouse with three stories or less, that
provides independent living and could be sold or leased as
separate property. The term does not include Group R-2
and R-4 residential buildings as defined in the Interna-
tional Energy Conservation Code.
(7) "Substantially complete" means the residential
property or manufactured home has a certificate of occu-
pancy issued if located in a municipality. For residential
property or manufactured home in non-metropolitan area,
the property will be substantially complete after passing
the appropriate inspections required under the applicable
County Building Codes permitted under 19 O.S. § 863.44.

(c) Amount of credit.
(1) The credit is capped at Four Thousand Dollars
($4,000) for those residential properties that are certified
at forty percent (40%) or above of the International Energy
Conservation Code 2003 and any supplement in effect at
the time of completion. If the residential property is certi-
fied between twenty percent (20%) and thirty-nine (39%)
of the International Energy Conservation Code of 2003
and any supplement in effect at the time of completion, the
credit is limited to Two Thousand Dollars ($2,000.00).
(2) The credit is not available if the residential property
is in excess of Two Thousand (2,000) square feet.

(d) Carryover provisions. Any credit allowed pursuant to
the Section, to the extent not used, may be carried over in order
to each of the four (4) years following the year of qualification.
However, at no time may the credit claimed exceed the tax
liability.
(e) Transfer of the credit. Effective for credits earned on or
after August 25, 2006, the credit for construction of energy effi-
cient residential property may be transferred.
(f) Tax credit moratorium. No credit may be claimed for
any expenditure made during the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be allow-
able. A credit will be allowed for eligible expenditures made
prior to July 1, 2010 regardless of when the property is substan-
tially complete. This credit may be claimed for tax year 2012
and subsequent tax years, for eligible expenditures made on or
after July 1, 2012, by contractors who construct either energy
efficient residential property or energy efficient manufactured
homes
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710:50-15-105. Credit for research and development
(a) General provisions. For taxable years beginning
after December 31, 1992, and before January 1, 2003, and
for taxable years beginning after December 31, 2005, there
is an income tax credit for a net increase in the number of
full-time-equivalent employees of a qualifying computer ser-
vices, data processing or research and development entity.
(b) Definitions. Qualifying computer services, data pro-
cessing or research and development entities are those who are
primarily engaged in computer services and data processing
as defined under Industrial Group Numbers 7372, 7373, 7374
and 7375 of the SIC Manual (latest revision) and those entities
which are primarily engaged in research and development as
defined under Industrial Group Numbers 8731, 8732, 8733 and
8734 of the SIC Manual (latest revision).
(c) Qualifications. In order to qualify for the credit, entities
primarily engaged in computer services and data processing (as
defined under Industrial Group Number 7374 of the SIC Man-
ual [latest revision] must also have a minimum of One Hundred
Thousand Dollars ($100,000.00) in purchases of computers,
data processing equipment, related peripherals, telephone,
telegraph, or telecommunications service or telecommunica-
tions equipment. All qualified entities must derive fifty percent
(50%) of revenues from out-of-state buyers or consumers. For
purposes of determining whether annual gross revenues are
derived from sales to out-of-state buyers or consumers, all sales
to the federal government shall be considered to be sales to an
out-of-state buyer or consumer. All qualified entities must also
annually file an affidavit with the Oklahoma Tax Commission
stating that the business so qualifies and such other information
as required by the Commission.
(d) Amount of credit. The credit allowed is Five Hundred
Dollars ($500.00) for each new employee, but in no event may
the total annual credit exceed fifty new employees. The credit
is allowed in each of the four (4) subsequent years only if the
level of new employees is maintained in the subsequent year.
However the credit is allowed in each of the eight (8) subse-
quent years only if the level of new employees is maintained
in the subsequent year and if the credit is taken for taxable
years beginning after December 31, 2005. In calculating
the credit by the number of new employees, only those em-
ployees whose paid wages or salary were at least Thirty-five
Thousand Dollars ($35,000.00) during each year the credit is
claimed shall be included in the calculation. The number of
new employees shall be determined by comparing the monthly
average number of full-time employees subject to Oklahoma
income tax withholding for the final quarter of the taxable year
with the corresponding period of the prior taxable year, as
substantiated by such reports as may be required by the Tax
Commission.
(e) Limitations. This credit is not transferable. Unused
credits may be carried over in order to each of the four (4) years
following the year of qualification and to the extent not used in
those initial four (4) years in order to each of the following five
(5) years.
(f) Tax credit moratorium. No credit may be claimed for
jobs created during the period of July 1, 2010 through June 30,
2012, for which the credit would otherwise be allowable. This

credit may be claimed for tax year 2012 and subsequent tax
years, for new jobs created on or after July 1, 2012.

710:50-15-106. Credits for ethanol production
(a) General provisions. For tax years beginning after De-
cember 31, 2003 and before January 1, 2013, there is an income
tax credit for ethanol production at certain ethanol facilities.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Ethanol" is a blend of gasoline and ethyl alcohol
consisting of not more than fifteen percent (15%) ethyl
alcohol by volume.
(2) "Ethanol facility" is a plant or facility primarily
engaged in the production of ethanol or ethyl alcohol de-
rived from grain components, coproducts, or byproducts.
The facility must be located within the state of Oklahoma.
(3) "Name plate design capacity" means the original
designed capacity of an ethanol facility. Capacity must be
specified as gallons of ethanol produced per year.

(c) Basic credit. Any ethanol facility which is in production
at the rate of at least twenty-five percent (25%) of its name plate
design capacity for the production of ethanol, on or before De-
cember 31, 2010 is eligible for a credit in the amount of twenty
cents ($0.20) per gallon of ethanol produced for the first sixty
(60) months provided the ethanol facility maintains an average
production rate of at least twenty-five percent (25%) of its
name plate design capacity for at least six (6) months after the
first month for which it is eligible to receive such credit. The
credit of twenty cents ($0.20) per gallon of ethanol produced
expires for production after December 31, 2012.
(d) Excess production credit. Any ethanol facility eligible
for the basic credit above may also receive an income tax credit
in the amount of twenty cents ($0.20) per gallon of ethanol
produced in excess of the original name plate design capacity
which results from expansion of the facility completed on or
after the July 1, 2003 and before December 31, 2008. Such tax
credit shall be allowed for sixty (60) months beginning with
the first month for which production from the expanded facility
is eligible to receive such tax credit and ending not later than
December 31, 2012.
(e) Credit for production after December 31, 2012. For
production of ethanol after December 31, 2012 an ethanol fa-
cility may receive an income tax credit in the amount of seven
and one-half cents ($0.075) per gallon of ethanol before dena-
turing, for new production for a period not to exceed thirty-six
(36) consecutive months.

(1) "New production" defined. For purposes of
the credit for production after December 31, 2012, new
production means production which results from a new
facility, a facility which has not received credits prior to
January 1, 2013, or the expansion of the capacity of an
existing facility by at least two million (2,000,000) gallons
first placed into service after January 1, 2011, as certified
by the design engineer of the facility to the Oklahoma
Tax Commission. For expansion of the capacity of an
existing facility, new production is defined as the annual
production that is in excess of twelve times the monthly
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average of the highest three (3) months of ethanol produc-
tion at an ethanol facility during the twenty-four-month
period immediately preceding certification of the facility
by the design engineer. No credits are allowed under
this subsection for expansion of the capacity of an exist-
ing facility until production is in excess of twelve times
the three-month average amount determined under this
subsection during any twelve-consecutive-month period
beginning no sooner than January 1, 2013
(2) Credit approval. The amount of a credit granted
pursuant to this section that is based on new production
must be approved by the Tax Commission based on the
ethanol production records as are necessary to reasonably
determine the level of new production.

(f) Limitations: The credits allowed in this Section are sub-
ject to the limitations described in this subsection.

(1) The Credit for Ethanol Production Facilities is only
allowed for ethanol that is produced at a plant at which all
ethanol fermentation, distillation, and dehydration takes
place. No credit will be given for ethanol produced or sold
for use in the production of distilled spirits.
(2) Not more than twenty-five million (25,000,000)
gallons of ethanol produced annually at any single ethanol
facility nor more than seventy-five million (75,000,000)
gallons of ethanol produced annually at all ethanol fa-
cilities shall be eligible for the basic credit or excess
production credit. The credits may only be claimed by a
producer for production that occurs on or before Decem-
ber 31, 2012.
(3) Not more than ten million (10,000,000) gallons of
ethanol produced during any twelve-consecutive-month
period at any single ethanol facility nor more than thirty
million (30,000,000) gallons produced annually at all
ethanol facilities shall be eligible for credit for production
after December 31, 2012. The credit for production after
December 31, 2012 may only be claimed by a producer for
production that occurs on or before December 31, 2015.
(4) The Tax Commission may examine or cause to have
examined, by any agent or representative designated for
that purpose, any books, papers, records, or memoranda
bearing upon such matters to ascertain the validity of the
credit outlined in this section.

(g) Tax credit moratorium. No credit may be claimed
for any ethanol production during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for ethanol production at certain
ethanol facilities produced on or after July 1, 2012.

710:50-15-107. Eligible wage and modification expenses
credits

(a) General provisions regarding credit based on wages.
Effective for tax year 2006 a credit of ten percent (10%) is
available to employers based on wages paid for employees
returning to work in restricted duties. The credit is based on el-
igible gross wages paid for a 90-day period. Eligible wages are
those that are compensable under the Workers Compensation

Act and are paid upon the employees return to work under re-
stricted duty. The credit may not exceed five thousand dollars
for any employee, and may not exceed twenty-five thousand
dollars ($25,000) for any employer in a taxable year.

(1) Definitions. The following words and terms, when
used regarding the eligible wage credit, shall have the fol-
lowing meaning, unless the context clearly indicates other-
wise:

(A) "Eligible wages" are gross wages paid by an
employer to an employee who is injured as a result
of an injury which is compensable under the Work-
ers' Compensation Act. The wages must be paid
beginning when the employee returns to work with
restricted duties as provided by the employee's treat-
ing physician or an independent medical examiner
before the employee has reached maximum medical
improvement. Wages paid after ninety (90) days or
when the employee has reached maximum medical
improvement are not eligible wages.
(B) "Employee", "employer", "maximum med-
ical improvement", "treating physician", and
"wages" shall be defined as in Section 3 of Title 85 of
the Oklahoma Statutes.

(2) Limitations. The credit may not exceed five
thousand dollars for any employee, and may not exceed
twenty-five thousand dollars ($25,000) for any employer
in a taxable year. This credit is not transferable.

(b) General provisions for credit based on modification
expenses. Effective for tax year 2006 a credit of fifty percent
(50%) is available for eligible modification expenses that en-
able an injured worker to return to work under restricted duty.

(1) Definitions. The following words and terms, when
used regarding the credit based on modification expenses,
shall have the following meaning, unless the context
clearly indicates otherwise.
A) "Eligible modification expenses" are expenses in-
curred by an employer to modify a workplace, tools or
equipment or to obtain new tools or equipment which are
incurred by an employer solely to enable a specific injured
employee who is injured as a result of an injury which is
compensable under the Workers' Compensation Act to
return to work with restricted duties as provided by the
employee's treating physician or an independent medical
examiner before the employee has reached maximum
medical improvement, and which workplace, tools or
equipment are used primarily by the injured employee.

(B) "Employee", "employer", "maximum med-
ical improvement", "treating physician", and
"wages" shall be defined as in Section 3 of Title 85 of
the Oklahoma Statutes.

(2) Limitations. The credit may not exceed one thou-
sand dollars ($1,000) for any employee, and may not
exceed ten thousand dollars ($10,000) for any employer in
a taxable year. This credit is not transferable.

(c) Tax credit moratorium. No credit may be claimed for
any expenditure made during the period of July 1, 2010 through
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June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and subse-
quent tax years, for wages paid or modification expenses made
on or after July 1, 2012.

710:50-15-108. Credit for qualified rehabilitation
expenditures

(a) General Provisions. The Credit for Qualified Reha-
bilitation Expenditures is one hundred percent (100%) of the
allowable federal rehabilitation credit provided for in Section
47 of Title 26 of the United States Code. All rehabilitation
work to which the Credit for Qualified Rehabilitation Expen-
ditures may be applied must be reviewed by the State Historic
Preservation Office. The State Historic Preservation Office
will forward the information to the National Park Service for
certification in accordance with 36 C.F.R., Part 67. A certified
historic structure may be rehabilitated for any lawful use or
uses, including without limitation mixed uses and still retain
eligibility for the credit provided for in this section.
(b) Definitions.

(1) "Certified historic hotel or historic newspaper
plant building" means a hotel or newspaper plant build-
ing that is listed on the National Register of Historic
Places within thirty (30) months of taking the credit pur-
suant to 68 O.S. § 2357.41.
(2) "Certified historic structure" means a building that
is listed on the National Register of Historic Places within
thirty (30) months of taking the credit pursuant to this sec-
tion or a building located in Oklahoma which is certified
by the State Historic Preservation Office as contributing
to the historic significance of a certified historic district
listed on the National Register of Historic Places, or a
local district that has been certified by the State Historic
Preservation Office as eligible for listing in the National
Register of Historic Places.
(3) "Qualified rehabilitation expenditures" means
capital expenditures that qualify for the federal rehabilita-
tion credit provided in Section 47 of Title 26 of the United
States Code and that were paid after December 31, 2000.
Qualified rehabilitation expenditures do not include
capital expenditures for nonhistoric additions except an
addition that is required by state or federal regulations
that relate to safety or accessibility. In addition, qualified
rehabilitation expenditures do not include expenditures
related to the cost of acquisition of the property.

(c) Provisions for tax years beginning after December
31, 2000 and ending before January 1, 2006. Only certified
historic hotel or historic newspaper plant buildings located in
an increment or incentive district created pursuant to the Local
Development Act (62 O.S. §§ 850 et. seq.) are eligible for the
Credit for Qualified Rehabilitation Expenditures.
(d) Provisions for tax years beginning on or after before
January 1, 2006. The Credit for Qualified Rehabilitation Ex-
penditures is available for qualified rehabilitation expenditures
incurred after January 1, 2006 in connection with any certified
historic structure.
(e) Provisions for claiming the credit. Generally, the first
year the Credit for Qualified Rehabilitation Expenditures is

eligible to be claimed is the first tax year that the federal reha-
bilitation credit, provided for in Section 47 of Title 26 of the
United States Code, is eligible to be claimed. For carryover of
the credit, see carryover provisions below. Further the Credit
for Qualified Rehabilitation Expenditures may only be claimed
after the relevant local governmental body responsible for
doing so issues a certificate of occupancy or other document
that is a precondition for the applicable use of the building or
structure that is the basis upon which the credit is claimed.
All requirements with respect to qualification for the credit
authorized by Section 47 of Title 26 of the United States Code
shall be applicable to the Credit for Qualified Rehabilitation
Expenditures.
(f) Carryover. If the Credit for Qualified Rehabilitation
Expenditures exceeds the amount of income taxes due or if
there are no state income taxes due, the amount of the credit
allowed but not used in any taxable year may be carried for-
ward as a credit against subsequent income tax liability for a
period not exceeding ten (10) years following the qualified
expenditures.
(g) Transferability. The Credit for Qualified Rehabilitation
Expenditures allowed, but not used, shall be freely transferable
by written agreement to subsequent transferees, at any time
during the five (5) years following the year of qualification.
(h) Written transfer agreement requirements. The entity
which originally earned the credit and the subsequent trans-
feree must jointly file a copy of the written transfer agreement
with the Commission, within thirty (30) days of the transfer.
Subsequent transfers will require the transferor and transferee
to jointly file a copy of the written transfer agreement with the
Commission, within thirty (30) days of the transfer. The writ-
ten agreement must contain the name, address, and taxpayer
identification number of the parties to the transfer, the amount
of credit being transferred, the year the credit was originally
allowed to the transferring entity, and the tax year or years for
which the credit may be claimed as well as a representation
by the transferor that the transferor has neither claimed such
credits for its own behalf nor conveyed said credits to any other
transferee. Such filing of the written credit transfer agreement
with the Oklahoma Tax Commission will perfect said transfer.
(i) Claiming transferred credit. A copy of OTC Form 572
must be attached to any tax return on which a taxpayer claims a
transferred credit.
(j) Repayment of disallowed credit. Effective January 1,
2009, if the Credit for Qualified Rehabilitation Expenditures
has been transferred and is subsequently reduced as the result
of an adjustment by the Internal Revenue Service, the Okla-
homa Tax Commission, or any other applicable government
agency, only the transferor originally allowed the credit will
be held liable to repay any amount of disallowed credit. Any
subsequent transferee of the credit is not liable to repay the
amount of disallowed credit.
(k) Tax credit moratorium. No credit may be claimed for
any qualified rehabilitation expenditures made during the pe-
riod of July 1, 2010 through June 30, 2012, prior to the taxable
year beginning January 1, 2012. No credits which accrue dur-
ing the period of July 1, 2010, through June 30, 2012, may be
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used to file an amended tax return for any taxable year prior to
the taxable year beginning January 1, 2012.

710:50-15-109. Credit for qualified employers and
employees of the aerospace sector

(a) General provisions. For tax years beginning after
December 31, 2008 three (3) credits are allowed against the
tax imposed by Section 2355 of Title 68 for the employment
of qualified employees in the aerospace sector. The three (3)
credits are as follows:

(1) Credit for qualified employers for tuition reim-
bursement to qualified employees.
(2) Credit for qualified employers for compensation
paid to qualified employees.
(3) Credit for qualified employees.

(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Aerospace sector" is a private or public organiza-
tion that is:

(A) a manufacturer of aerospace or defense hard-
ware and/or software;
(B) provides aerospace maintenance, repair or
overhaul;
(C) supplies parts to the aerospace industry;
(D) provides services and/or support relating to the
aerospace industry;
(F) provides research and development of
aerospace technology and systems, or
(G) provides education or training of aerospace
personnel.

(2) "Compensation" includes salary or other remu-
neration, wages subject to withholding tax paid to either
a part-time employee or full-time employee and pay-
ments in the form of contract labor for which the payor
is required to provide a Form 1099 to the person paid.
Compensation does not include any employer-provided
benefits, including but not limited to retirement, medical
or health-care benefits; reimbursement for travel, meals,
lodging or any other expense.
(3) "Institution" is any institution included within The
Oklahoma State System of Higher Education or any other
public or private college or university that is accredited by
a national accrediting body.
(4) "Qualified employer" is an entity whose princi-
pal business activity involves the aerospace sector. This
includes sole proprietors, general partnerships, limited
partnerships, limited liability companies, corporations,
or any other legally recognized business entity, or public
entity.
(5) "Qualified employee" is any person newly em-
ployed by or contracting with a qualified employer on or
after January 1, 2009 employed in Oklahoma. Further, the
person must have been awarded an undergraduate or grad-
uate degree from a qualified program by an institution.
Qualified employees do not include person employed in
the aerospace sector in this state immediately preceding
employment or contracting with a qualified employer.

(6) "Qualified program" is any program that awards
undergraduate or graduate degrees and has been accred-
ited by the Engineering Accreditation Commission of
the Accreditation Board for Engineering and Technology
(ABET)
(7) "Tuition" is the average annual amount paid by
a qualified employee for enrollment and instruction in a
qualified program. Tuition does not include the cost of
books, any other fees or the cost of room and board.

(c) Credit for tuition reimbursement.
(1) Qualified employers are allowed a credit against the
tax imposed pursuant to Section 2355 of Title 68 of the Ok-
lahoma Statutes based on the amount of tuition reimbursed
to a qualified employee. This credit is effective for taxable
years beginning after December 31, 2008.
(2) The credit for tuition reimbursement may only be
claimed if the qualified employee has been awarded an
undergraduate or graduate degree within one (1) year of
starting employment with the qualified employer. The
undergraduate or graduate degree must be from a qualified
program.
(3) The credit for tuition reimbursement is equal to
fifty percent (50%) of the tuition reimbursed to a qualified
employee and may be claimed for the first through fourth
years of employment with the qualified employer. The
credit is only allowed to be claimed in the tax year that
the tuition was reimbursed to the qualified employee and
may not exceed in any taxable year fifty percent (50%) of
the average annual amount paid by a qualified employee
for enrollment and instruction in a qualified program at a
public institution in Oklahoma.
(4) The credit for tuition reimbursement may not be
used to reduce the tax liability of the qualified employer
to less than zero (0), is not transferable and may not be
carried over.
(5) The credit for tuition reimbursement may not be
claimed after the fourth year of employment of the quali-
fied employee.

(d) Credit for compensation paid.
(1) Qualified employers are allowed a credit against
the tax imposed pursuant to Section 2355 of Title 68 of the
Oklahoma Statutes for compensation paid to a qualified
employee. This credit is effective for taxable years begin-
ning after December 31, 2008.
(2) The credit for compensation paid equals:

(A) Ten percent (10%) of the compensation paid
for the first through fifth years of employment in the
aerospace sector if the qualified employee graduated
from an institution located in this state.
(B) Five percent (5%) of the compensation paid
for the first through fifth years of employment in the
aerospace sector if the qualified employee graduated
from an institution located outside this state.

(3) The credit for compensation paid cannot exceed
Twelve Thousand Five Hundred Dollars ($12,500.00) for
each qualified employee annually.
(4) The credit for compensation paid may not be used
to reduce the tax liability of the qualified employer to less
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than zero (0), is not transferable and may not be carried
over.
(5) The credit for compensation paid may not be
claimed after the fifth year of employment.

(e) Credit for qualified employees.
(1) For taxable years beginning after December 31,
2008, a qualified employee shall be allowed a credit
against the tax imposed pursuant to Section 2355 of Title
68 of the Oklahoma Statutes of up to Five Thousand Dol-
lars ($5,000.00) per year for a period of time not to exceed
five (5) years.
(2) The credit authorized by this section shall not be
used to reduce the tax liability of the taxpayer to less than
zero (0).
(3) Any credit claimed, but not used, may be carried
over, in order, to each of the five (5) subsequent taxable
years.

(f) Tax credit moratorium.
(1) No credit may be claimed for any tuition reim-
bursed by a qualified employer to a qualified employee
for the period of July 1, 2010 through June 30, 2012, for
which the credit would otherwise be allowable. For exam-
ple:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employer may
receive a tax credit for tuition reimbursed from Jan-
uary 1, 2010 to June 30, 2010. Qualified employer
shall not receive a tax credit for tuition reimbursed
for the period of July 1, 2010 to June 30, 2012. Qual-
ified employer may receive a tax credit for tuition re-
imbursed for the period of July 1, 2012 to December
31, 2013. Qualified employer shall not receive a tax
credit for tuition reimbursed to the qualified employee
on or after January 1, 2014 because it is outside the
four (4) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employer shall not
receive a tax credit for tuition reimbursed for the pe-
riod of July 1, 2010 to June 30, 2012. Qualified em-
ployer may receive a tax credit for tuition reimbursed
for the period of July 1, 2012 to June 30, 2014. Qual-
ified employer shall not receive a tax credit for tuition
reimbursed to the qualified employee on or after July
1, 2014 because it is outside the four (4) year limita-
tion.

(2) No credit may be claimed for compensation paid to
a qualified employee for the period of July 1, 2010 through
June 30, 2012, for which the credit would otherwise be
allowable. For example:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employer may
receive a tax credit for compensation paid for the pe-
riod of January 1, 2010 to June 30, 2010. Qualified
employer shall not receive a tax credit for compen-
sation paid for the period of July 1, 2010 to June 30,
2012. Qualified employer may receive a tax credit
for compensation paid for the period of July 1, 2012
to December 31, 2014. Qualified employer shall not

receive a tax credit for compensation paid to a quali-
fied employee on or after January 1, 2015 because it
is outside the five (5) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employer shall not
receive a tax credit for compensation paid for the pe-
riod of July 1, 2010 to June 30, 2012. Qualified em-
ployer may receive a tax credit for compensation paid
for the period of July 1, 2012 to June 30, 2015. Qual-
ified employer shall not receive a tax credit for com-
pensation paid to a qualified employee on or after July
1, 2015 because it is outside the five (5) year limita-
tion.

(3) No credit may be claimed by a qualified employee
for the period of July 1, 2010 through June 30, 2012, for
which the credit would otherwise be allowable. For exam-
ple:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employee may
receive an income tax credit for tax years 2010, 2012,
2013 and 2014. Employee shall not receive an in-
come tax credit for tax year 2011 due to the tax credit
moratorium. Employee shall not receive an income
tax credit for tax year 2015, or subsequent tax years,
due to the five (5) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employee may re-
ceive an income tax credit for tax years 2012, 2013
and 2014. Employee shall not receive a tax credit for
tax years 2010 and 2011 due to the tax credit morato-
rium. Employee shall not receive a tax credit for tax
year 2015, or subsequent tax years, due to the five (5)
year limitation.

710:50-15-110. Income tax credit moratorium
(a) General provisions. No credit may be claimed for cred-
its generated on or after July 1, 2010 and before July 1, 2012,
for which the credit would otherwise be allowable for the fol-
lowing income tax credits.

(1) Recycling facility credit under 27A O.S. § 2-11-
303. Specifically the installation and actual use of a re-
cycling reuse or source reduction of any hazardous waste
process between July 1, 2010 and June 30, 2012 is ineli-
gible to be claimed as an income tax credit.
(2) Credit for gas used in manufacturing under 68 O.S.
§ 2357. Specifically gas used between July 1, 2010 and
June 30, 2012 is ineligible to be claimed as an income tax
credit.
(3) Credit for energy conservation assistance fund con-
tributions under 68 O.S. § 2357.6. Specifically contribu-
tions made between July 1, 2010 and June 30, 2012 are
ineligible to be claimed as an income tax credit.
(4) Oklahoma coal credit under 68 O.S. § 2357.11. See
OAC 710:50-15-76.
(5) Credit for investment in Oklahoma pro-
ducer-owned agricultural processing cooperative, venture,
or marketing association under 68 O.S. § 2357.25. See
OAC 710:50-15-85.
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(6) Credit for employers incurring expenses for the
provision of child care services under 68 O.S. § 2357.26.
See OAC 710:50-15-91
(7) Credit for child care service providers under 68
O.S. § 2357.27. Specifically eligible expenses incurred
between July 1, 2010 and June 30, 2012 are ineligible to
be claimed as an income tax credit.
(8) Credit for small business guaranty fees for financ-
ing guaranteed by the Small Business Administration
(SBA) under 68 O.S. § 2357.30. Specifically guarantee
fees paid between July 1, 2010 and June 30, 2012 are
ineligible to be claimed as an income tax credit.
(9) Credit for manufacturers of advanced small
wind turbines under 68 O.S. § 2357.32B. See OAC
710:50-15-92.
(10) Credit for providing hepatitis immunization for
food service employees under 68 O.S. § 2357.33. Specif-
ically immunization expenses incurred between July 1,
2010 and June 30, 2012 are ineligible to be claimed as an
income tax credit.
(11) Credit for construction of energy efficient res-
idential property under 68 O.S. § 2357.46. See OAC
710:50-15-104
(12) Credit for eligible wage and modification expenses
under 68 O.S. § 2357.47. See OAC 710:50-15-107.
(13) Qualified Recycling Facility credit under 68 O.S. §
2357.59. See OAC 710:50-15-84.
(14) Credit for ethanol production under 68 O.S. §
2357.66. See OAC 710:50-15-106
(15) Credit for biodiesel production under 68 O.S. §
2357.67. See OAC 710:50-15-98
(16) Credit for enterprise zone investment incentive un-
der 68 O.S. § 2357.81. Specifically ad valorem taxes ex-
empted per 62 O.S. § 860 for facilities in an enterprise
zone between July 1, 2010 and June 30, 2012 are ineligi-
ble to be claimed as an income tax credit.
(17) Poultry litter credit under 68 O.S. § 2357.100. See
OAC 710:50-15-95.
(18) Film and music profit reinvestment credit under 68
O.S. § 2357.101. See OAC 710:50-15-101.
(19) Dry fire hydrant credit under 68 O.S. § 2357.102.
See OAC 710:50-15-99.
(20) Credit for qualified railroad reconstruction or re-
placement expenditures under 68 O.S. § 2357.104. See
OAC 710:50-15-103.
(21) Credit for qualified direct costs of a business
enterprise of specially trained canines under 68 O.S. §
2357.203. See OAC 710:50-15-97.
(22) Credit for qualified employers and employees of
the aerospace sector under 68 O.S. § 2357.302 through
2357.304. See OAC 710:50-15-109.
(23) Credit for financial institutions making loans under
the Rural Economic Development Loan Act under 68 O.S.
§ 2370. Specifically loans made between July 1, 2010 and
June 30, 2012 can not be claimed as an income tax credit.
(24) Credit for Stafford loan origination fees under 68
O.S. § 2370.3. Specifically origination fees paid between

July 1, 2010 and June 30, 2012 are ineligible to be claimed
as an income tax credit.
(25) Credit for research and development jobs under 68
O.S. § 54006. See OAC 710:50-15-105.

(b) Carryover provisions. Credits established before July
1, 2010 are eligible to be claimed under normal carryover pro-
visions, if applicable.
(c) Deferral of certain credits.

(1) The credit for investment/new jobs under 68 O.S.
§ 2357.4 may be generated during the tax credit morato-
rium period (July 1, 2010 through June 30, 2012) but is
limited as to when the credit may be claimed. See OAC
710:50-15-74.
(2) The credit for electricity generated by zero-emis-
sion facilities under 68 O.S. § 2357.32A, may be gener-
ated between July 1, 2010 and June 30, 2011, but may not
be claimed for any period prior to the taxable year begin-
ning January 1, 2012
(3) The credit for qualified rehabilitation expenditures
under 68 O.S. §2357.41 may be generated during the tax
credit moratorium period (July 1, 2010 through June 30,
2012) but is limited as to when the credit may be claimed.
See OAC 710:50-15-108.

710:50-15-111. Wire transfer fee credit
(a) General provisions: For tax year 2009 and subsequent
tax years a credit is allowed against the tax imposed under 68
O.S. § 2355 in the amount of all electronic funds transfers fees
paid per 63 O.S. § 2-503.1j by any individual or entity.
(b) When to claim credit: The credit for fees paid between
July 1, 2009 and December 31, 2010 cannot be claimed prior
to January 1, 2011 and must be claimed on the 2010 income
tax return. The credit for fees paid on or after January 1, 2011
must be claimed on the tax return that corresponds with the tax
year during which the fees were paid.
(c) Credit non-refundable, nontransferable; carryover
provision. This credit may not be taken as a refund; nor may
it be transferred. If the credit exceeds a taxpayer's liability,
unused credits may be carried over for five (5) succeeding
years.

710:50-15-112. Credit for electric motor vehicle
manufacturers

(a) General provisions. Electric motor vehicle manufactur-
ers may claim a one-time income tax credit for electric motor
vehicles, medium-speed electric motor vehicles and low-speed
electric motor vehicles manufactured after June 30, 2010.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Electric motor vehicle" means a new motor ve-
hicle originally equipped to be propelled only by elec-
tricity and that may be legally operated on both inter-
state highways and turnpikes in this state and that is el-
igible for registration pursuant to the Oklahoma Vehicle
License and Registration Act. The term does not include
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medium-speed electric motor vehicles, or low-speed elec-
tric motor vehicles;
(2) "Electric motor vehicle manufacturer" means an
entity that has received a manufacturer exemption permit
pursuant to the provisions of 68 O.S. § 1359.2. Adding
modifications to existing electric motor vehicles, exist-
ing medium-speed electric motor vehicles or existing low-
speed electric motor vehicles shall not be considered man-
ufacturing for purposes of this section;
(3) "Low-speed electric motor vehicle" means a new
four-wheeled electrical vehicle that is powered by an elec-
tric motor that draws current from rechargeable storage
batteries or other sources of electrical current and whose
top speed is greater than twenty (20) miles per hour but not
greater than twenty-five (25) miles per hour and is manu-
factured in compliance with the National Highway Traffic
Safety Administration standards as contained in 49 C.F.R.
571.500. In order to be eligible the vehicle must be el-
igible for registration pursuant to the Oklahoma Vehicle
License and Registration Act; and
(4) "Medium-speed electric motor vehicle" means
any self-propelled, electrically powered four-wheeled
motor vehicle, equipped with a roll cage or crush-proof
body design, whose speed attainable in one (1) mile is
more than thirty (30) miles per hour but not greater than
thirty-five (35) miles per hour and, other than the speed
requirement, is manufactured in compliance with the Na-
tional Highway Traffic Safety Administration standards
as contained in 49 C.F.R. 571.500. In order to be eligible
the vehicle must be eligible for registration pursuant to
the Oklahoma Vehicle License and Registration Act.

(c) Computation of credit.
(1) An electric motor vehicle manufacturer is allowed a
per-vehicle-manufactured credit of Two Thousand Dollars
($2,000.00) for an electric motor vehicle;
(2) An electric motor vehicle manufacturer is allowed a
per-vehicle-manufactured credit of One Thousand Dollars
($1,000.00) for a medium-speed electric motor vehicle;
and
(3) An electric motor vehicle manufacturer is allowed a
per-vehicle-manufactured credit of Five Hundred Dollars
($500.00) for a low-speed electric motor vehicle.

(d) Limitations. The credit shall not be claimed with re-
spect to any one vehicle based upon multiple definitions as set
out in this Section even if such vehicle would otherwise qualify
for tax credits based upon qualification pursuant to more than
one definition.
(e) Credit non-refundable, nontransferable; carryover
provision. This credit may not be taken as a refund; nor may
it be transferred. If the credit exceeds a taxpayer's liability,
unused credits may be carried over for five (5) succeeding
years.

710:50-15-113. Qualified independent biomedical
research institute or qualified cancer
research center credit

(a) General provisions. For tax years beginning after De-
cember 31, 2004, there is allowed a credit against the tax im-
posed by 68 O.S. Section 2355 to any taxpayer who makes
a donation to a qualified independent biomedical research in-
stitute. For tax years beginning after December 31, 2010 any
taxpayer who makes a donation to a qualified cancer research
institute is also eligible for the credit.
(b) Definitions.

(1) "Qualified cancer research institute" means an
organization which is exempt from taxation pursuant to
the Internal Revenue Code whose primary focus is raising
the standard of cancer clinical care in Oklahoma through
peer-reviewed cancer research and education. The or-
ganization must be either an independent research insti-
tute or a program that is part of a state university which
is a member of the Oklahoma State System of Higher
Education and must receive at least Four Million Dol-
lars ($4,000,000) in National Cancer Institute funding per
year.
(2) "Qualified independent biomedical research in-
stitute" means an organization which is exempt from tax-
ation under the Internal Revenue Code section 501(c)(3)
whose primary focus is conducting peer-reviewed basic
biomedical research. The organization shall have a board
of directors, be able to accept grants in its own name, be
an identifiable institute that has its own employees and ad-
ministrative staff, and receive at least Fifteen Million Dol-
lars ($15,000,000) in National Institute of Health funding
each year.

(c) Qualification. In order to qualify for the credit, taxpay-
ers must make a donation to either a qualified independent
biomedical research institute or a qualified cancer research in-
stitute
(d) Computation of credit and limitations. The credit is
fifty percent (50%) of the amount donated, but may not ex-
ceed $1,000 ($2,000 for a married filing joint return) for each
taxpayer for each type of donation. Taxpayers may not claim
more than one credit for a donation to a qualified independent
biomedical research institute and one credit for a donation to a
qualified cancer research institute.
(e) For donations made between January 1, 2007 and De-
cember 31, 2010. If the total credit allowed results in the re-
duction in total Oklahoma income tax of more than Two Mil-
lion Dollars ($2,000,000.00) in any previous calendar year,
the percentage of the credit for qualified donations will be ad-
justed. The adjusted percentage allowable will be determined
by multiplying fifty percent (50%) times Two Million Dol-
lars ($2,000,000.00) and then dividing the result by the credits
claimed in the preceding calendar year.
(f) Special limits for tax year 2011.

(1) For tax year 2011 only, no more than Fifty Thou-
sand Dollars ($50,000.00) in credits for donations to a
qualified cancer research institute will be allowed. The
qualified cancer research institute will notify donors if
their donations are eligible for the tax credit. The qualified
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cancer research institute will also provide the donor with
written acknowledgement of the donation and the amount
of the credit, and will provide this information to the Ok-
lahoma Tax Commission as well.
(2) If the total credit allowed for qualified donations
to qualified independent biomedical research institutes re-
sults in the reduction in total Oklahoma income tax of
more than One Million Dollars ($1,000,000.00) in tax year
2011, the percentage of the credit for qualified donations
will be adjusted for tax year 2012.

(A) The percentage of credit allowable for dona-
tions to qualified independent biomedical research in-
stitutes for tax year 2012 will be determined by mul-
tiplying fifty percent (50%) times One Million Dol-
lars ($1,000,000.00), then dividing the result by the
amount of credit allowed for tax year 2011.
(B) Since the total credit for donations to qualified
cancer research institutes is capped at Fifty Thousand
Dollars ($50,000.00) for tax year 2011, the credit for
donations to qualified cancer research institutes will
remain fifty percent (50%) for tax year 2012.

(g) For donations made on or after January 1, 2012.
The qualified cancer research institute and the qualified
biomedical research institute will provide their donors with
written acknowledgement of the donation and the amount of
the credit, and will provide this information to the Oklahoma
Tax Commission as well. If the total tax credits authorized
by this Section exceed One Million Dollars ($1,000,000.00)
in tax year 2012 or any subsequent tax year for donations to
either a cancer research institute or an independent biomedical
research institute, the Oklahoma Tax Commission shall permit
any excess over One Million Dollars ($1,000,000.00) but will
factor such excess into the percentage adjustment formula
for subsequent tax years for each type of credit. For credits
based on donations to qualified independent biomedical
research institutes the adjusted percentage allowable will be
determined by multiplying fifty percent (50%) times One
Million Dollars ($1,000,000.00), then dividing the result by
the credits allowed for donations to qualified independent
biomedical research institutes claimed in the preceding tax
year. For credits based on donations to qualified cancer
research institutes the adjusted percentage allowable will be
determined by multiplying fifty percent (50%) times One
Million Dollars ($1,000,000.00), then dividing the result by
the credits allowed for donations to qualified cancer research
institutes claimed in the preceding tax year.
(h) Credit non-refundable, nontransferable; carryover
provision. This credit may not be taken as a refund; nor may
it be transferred. If the credit exceeds a taxpayer's liability,
unused credits may be carried over for four (4) years.

SUBCHAPTER 20. LIMITED LIABILITY
COMPANIES

710:50-20-1. Limited liability companies
(a) A limited liability company (LLC) which registers with
the Secretary of State shall file an income tax return in the

same manner as required under the Internal Revenue Code as
amended. All rulings as issued by the Internal Revenue Ser-
vice shall be binding in regards to the filing of tax returns and
the reporting of income. A domestic limited liability company
shall be treated the same and taxed as a domestic partnership
and a foreign limited liability company shall be treated the
same and taxed as a foreign partnership, provided that such
domestic or foreign limited liability companies are classified
as partnerships for federal purposes. [See: 68 O.S. §202]
(b) Income from the organization (LLC) shall be reported to
Oklahoma as provided for under 68 O.S. §2358 and on the same
form as prescribed under federal regulations.
(c) Operations carried on within and without the State of
Oklahoma by an LLC shall be the same as for corporations,
sub S corporations, partnerships, and any other organization
which are covered under Public Law 86-272. The activities set
out by Subsection A of 18 O.S. Supp. 1992, §2049 shall not be
considered when determining the transaction of business for
Oklahoma income tax purposes. [See: 18 O.S. §2049(C)]

[OAR Docket #11-446; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 55. MOTOR FUEL

[OAR Docket #11-447]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
710:55-1-2. Definitions [AMENDED]

AUTHORITY:
68 O.S. § 203, Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 4, 2011
Public hearing:

January 5, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-07)
Submitted to Governor:

February 11, 2011
Submitted to House:

February 11, 2011
Submitted to Senate:

February 11, 2011
Gubernatorial approval:

March 11, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 7, 2011
Final adoption:

April 7, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:55-1-2, Definitions, has been amended to add the definition of
"ethanol" and "fuel grade ethanol".
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CONTACT PERSON:
Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,

Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

710:55-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Ethanol", means "fuel grade ethanol". Also known as
ethyl-alcohol or alcohol.

"Farm tractor", for purposes of this Chapter, means
all tractor-type, motorized farm implements and equipment,
but does not include motor vehicles of the truck-type, pickup
truck-type, automobiles, and other motor vehicles required to
be registered and licensed under the Oklahoma Vehicle License
and Registration Act. [See: 68 O.S. § 500.4(C)]

"Fuel grade ethanol", means ethanol that has been
blended with at least 2% gasoline per the US Tax and Trade
Bureau to render the product unsuitable for human con-
sumption. This product must meet the American Society for
Testing and Materials standard in effect January 1, 1995, and
successor rules, as the D-4806 specification for denatured
fuel grad ethanol for further blending with gasoline for use as
automatic spark-ignition engine fuels.

[OAR Docket #11-447; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #11-448]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Reports and Returns; Payments and Penalties; Records
Part 1. General Provisions
710:65-3-4. Contents of Monthly Sales Report [AMENDED]
Subchapter 7. Duties and Liabilities
710:65-7-17.1. Vendors' Fine For Refusal to Accept 100% Disabled

Veterans Claims For Sales Tax Exemption [NEW]
Subchapter 13. Sales and Use Tax Exemptions
Part 18. Precious Metals [NEW]
710:65-13-95. Exemption for Sales of Gold, Silver, Platinum, Palladium

or Other Bullion Items for Storage in a Recognized Depository Facility
[NEW]

Part 31. Medicine, Medical Appliances, and Health Care Entities and
Activities

710:65-13-172. Exemption for Community Health Centers,
Migrant Health Centers, Indigent Health Care Clinics, Certain

Community-Based Health Care Centers, and Community Mental
Health Centers [AMENDED]

Part 42. Disabled Veterans in Receipt of Compensation at the One Hundred
Percent Rate

710:65-13-275. Exemption for Disabled Veterans in Receipt of
Compensation at the One Hundred Percent Rate [AMENDED]

Subchapter 18. Sourcing Pursuant to the Streamlined Sales and Use Tax
Administration Act

710:65-18-3. Sourcing of Retail Sales [AMENDED]
Subchapter 19. Specific Applications and Examples
Part 5. "C"
710:65-19-50. Coins and Bullion [AMENDED]
Subchapter 21. Use Tax
710:65-21-8. Out-of-State Retailers or Vendors Not Registered in

Oklahoma [NEW]
AUTHORITY:

68 O.S. §§ 203, 1354.18, 1406.1; Oklahoma Tax Commission
DATES:
Comment Period:

December 1 2010 to January 5, 2011
Public hearing:

January 6, 2011
Adoption:

January 25, 2011 (Commission Order No. 2011-01-25-06)
Submitted to Governor:

January 26, 2011
Submitted to House:

January 26, 2011
Submitted to Senate:

January 26, 2011
Gubernatorial approval:

March 3, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2011
Final adoption:

April 5, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rule:

Subchapter 21. Use Tax
710:65-21-8. Out-Of-State Retailers or Vendors Not Registered In

Oklahoma [NEW]
Gubernatorial approval:

September 17, 2010
Register publication:

28 Ok Reg 104
Docket number:

10-1213
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:65-3-4 has been amended in accordance with § 14 of House
Bill 2359 which sets vendor sales and use tax discount/remuneration at 1%.
[68:1367.1 and 1410.1]

New Section 710:65-7-17.1, in accordance with Senate Bill 1084 [2006]
and Senate Bill 1321 [2010], has been added to set forth the punishment for
vendors who refuse to accept qualifying 100% disabled veterans' claims for
sales tax exemption. [68:1361.1]

A New Part 18, dealing with precious metals, has been added to Subchapter
13. A New Section 710:65-13-95 has been adopted to reflect the provisions of
§ 5 of House Bill 3166 which created a sales tax exemption for sales of gold,
silver, platinum, palladium or other bullion items stored within a recognized
depository facility. [68:1357(42)]

Section 710:65-13-172, relating to the sales tax exemption for certain
community health centers, migrant health centers, indigent health care clinics,
certain community-based health care centers, and community mental health
centers, has been amended to correct a clerical error. [68:1356(22)]

Section 710:65-13-275 has been amended to advise qualifying 100%
disabled veterans of the availability of the applicable form for complaints
regarding denial of claims of sales tax exemption by vendors.

Section 710:65-18-3 has been amended consistent with § 3 of House Bill
3166 which removes the January 1, 2011 application of destination sourcing
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to florist sales and establishes that all sales by a florist must be sourced to its
business location, and to comply with current statutory authority. [68:1354.27]

Section 710:65-19-50, "Coins and bullion" has been amended to reflect
the provisions of House Bill 3166 to reference the sales tax exemption for
qualifying sales of gold, silver, platinum, palladium or other bullion items.

New Section 710:65-21-8 has been added to reflect the provisions of House
Bill 2359 regarding notice requirements for certain out-of-state retailers or
vendors not registered in Oklahoma
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. REPORTS AND RETURNS;
PAYMENTS AND PENALTIES; RECORDS

PART 1. GENERAL PROVISIONS

710:65-3-4. Contents of monthly sales report
(a) General provisions. Every vendor shall file a monthly
report for sales made the preceding month stating the name
of the seller, address, telephone number, federal employer
identification number (FEIN) or social security number (SSN),
sales tax number as it appears on the sales tax permit of the
business and the period (month and year) covered by the report.
In addition, the report shall disclose the following:

(1) Total gross receipts for the preceding month from
sales, both taxable and non-taxable.
(2) The "sales value" of all withdrawals from inven-
tory of goods initially purchased exempt from sales tax,
including all items withdrawn for gifts, donations, prizes
or business or personal use. Included is the cost of all
withdrawals from inventory of goods initially purchased
on a tax deferred basis pursuant to a direct pay permit
which are subsequently withdrawn for a taxable use.
(3) Deductions allowed by law. Deductions not specif-
ically delineated on the face of the return must be fully ex-
plained in the space provided.
(4) The amount of tax due, including any city or county
tax, or both, as described in (d) of this Section.
(5) The balance of tax due less any remuneration
earned, as described in (b) of this Section.

(A) The return should show the amount of interest
(if any) that is due.
(B) The return should show the amount of penalty
(if any) that is due.

(6) Such other reasonable information as the Commis-
sion may require. [See: 68 O.S. §§1365, 1367]

(b) Remuneration. When the sales tax report with all re-
quired information included is timely filed, the vendor may
deduct the applicable remuneration of one percent (1%) as an
allowance to reimburse the vendor for the expenses incurred in

keeping records, preparing and filing reports, remitting tax to
the Commission, etc. The remuneration may not be deducted
and is not available to a vendor who files an incomplete report,
files his report after the date of delinquency, or fails to make
full payment on or before the due date.

(1) If the vendor is participating in the Commission's
electronic funds transfer and electronic data inter-
change program, the applicable remuneration is two and
one-fourth (2 ) percent of the tax due.
(2) For all other vendors, the remuneration allowed
shall be one and one-fourth (1 ) percent of the tax due.

(c) Exception to the requirement to file electronically.
The vendor may apply in writing to the Business Tax Elec-
tronic Filing Coordinator, Oklahoma Tax Commission, P.O.
Box 269057, Oklahoma City, OK, 73126-9057, for a determi-
nation that the vendor is unable to participate in the electronic
funds transfer and electronic data interchange program, and
if the application is approved, the vendor will be permitted
to report on paper and to deduct the remuneration of two and
one-fourth (2 ) one percent (1%).

(1) To determine whether a vendor is "unable" to file
electronically, the following guidelines shall be utilized:

(A) The taxpayer does not have access to a com-
puter or internet access at home or place of business;
and,
(B) The taxpayer does not use a tax preparer that
has a computer or one that does not have internet
access; and,
(C) The taxpayer is unable to use the Telefile sys-
tem.

(2) Any exception to the electronic filing requirement
will be granted for only twelve (12) months. At the end
of the exception period the taxpayer's electronic filing
capability may be reviewed.
(3) An aggrieved taxpayer may protest the determi-
nation of the Commission as provided by 68 O.S. § 207
pursuant to OAC 710:1-5-21 through 710:1-5-48, the rules
of practice and procedure before the Commission.

(d) Reporting for city and county taxes.
(1) The state tax is determined by applying the state rate
to the amount of net taxable sales (all sales less deductions
allowed by law).
(2) The amount of city sales tax is determined by multi-
plying the amount of net taxable sales for each city by the
rate for that city.
(3) The amount of county sales tax is determined
by multiplying the amount of net taxable sales for each
county by the rate for that county.

(e) Excess tax collected. If the vendor has collected, in the
aggregate, an amount of sales tax from its customers, larger
than the amount which would result from multiplying the tax-
able sales by the tax rate, whether due to the use of the bracket
charts supplied by the Commission, the use of an electronic
cash register that rounds up the tax, or any other reason, the
vendor is responsible for remitting the total tax collected. The
statement "Excess Tax Collected" should be written on the
face of the report, under the line captioned "Total Due."
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SUBCHAPTER 7. DUTIES AND LIABILITIES

710:65-7-17.1. Vendors' fine for refusal to accept 100%
disabled veterans claims for sales tax
exemption

A vendor who willfully or intentionally refuses to honor a
100% disabled veteran's sales tax exemption is subject to pun-
ishment by an administrative fine for the first offense. A sec-
ond or subsequent violation constitutes a misdemeanor punish-
able by a fine not to exceed Five Hundred Dollars ($500.00) per
offense.

SUBCHAPTER 13. SALES AND USE TAX
EXEMPTIONS

PART 18. PRECIOUS METALS

710:65-13-95. Exemption for sales of gold, silver,
platinum, palladium or other bullion
items for storage in a recognized
depository facility

(a) Definitions. The following words and terms, when used
in this Section shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Bullion" means any precious metal, including,
but not limited to, gold, silver, platinum and palladium,
that is in such a state or condition that its value depends
upon its precious metal content and not its form. The defi-
nition of "bullion" does not apply to fabricated metals that
have been processed or manufactured for artistic use or as
jewelry.
(2) "Depository facility" means an institution that ac-
cepts delivery of precious metals on behalf of the pur-
chaser and provides storage of such precious metals, but
shall not include financial institutions.
(3) "Recognized depository facility" means any fa-
cility which qualifies as a depository facility as defined in
paragraph (2).

(b) General provisions. Sales of gold, silver, platinum, pal-
ladium or other bullion items such as coins and bars and legal
tender of any nation, which legal tender is sold according to
its value as precious metal or as an investment is exempt when
stored within a recognized depository facility.
(c) Exemption limited to eligible, properly documented
transactions. In order for such sales to be considered exempt
from sales tax, a vendor, which is also a recognized deposi-
tory facility, must provide its customer and retain a copy of
documentation that the purchased bullion is to be kept for stor-
age in the vendor's depository facility. Vendors which are not
also acting as a recognized depository facility must maintain
bills of lading or other documentation issued by the vendor or
purchaser indicating that the bullion purchases are to be imme-
diately transported and delivered to a "recognized depository
facility" for storage.

PART 31. MEDICINE, MEDICAL APPLIANCES,
AND HEALTH CARE ENTITIES AND

ACTIVITIES

710:65-13-172. Exemption for community health centers,
migrant health centers, indigent health
care clinics, certain community-based
health care centers, and community
mental health centers

(a) Qualification for the exemption for community health
centers, migrant health centers, indigent health care clinics
and certain community-based health care centers. Sales
tax does not apply to the sale of tangible personal property or
taxable services when sold to:

(1) Any federally qualified community health center
as defined in Section 254c of Title 42 of the United States
Code;
(2) Any migrant health center as defined in Section
254b of Title 42 of the United States Code;
(3) Any clinic receiving disbursements of state monies
from the Indigent Health Care Revolving Fund pursuant to
the provisions of Section 66 of Title 56 of the Oklahoma
Statues;
(4) Any community-based health center which pro-
vides primary care services at no cost to the recipients,
and is exempt from taxation pursuant to the provisions
of Section 501(c)(3) of the Internal Revenue Code, 26
U.S.C., Section 501(c)(3). For purposes of this Section,
"primary care services" means health services related to
family medicine, internal medicine, pediatrics, obstetrics,
or gynecology that are furnished by physicians, and where
appropriate, physician assistants, nurse practitioners, or
other licensed medical professionals; or
(5) Any community mental health center as defined
in Section 3-302 of Title 43A of the Oklahoma Statutes.
For purposes of this Section, "community mental health
center" means a facility offering:

(A) A comprehensive array of community-based
mental health services, including, but not limited
to, inpatient treatment, outpatient treatment, partial
hospitalization, emergency care, consultation and
education, and
(B) Certain services at the option of the center,
including, but not limited to, prescreening, rehabil-
itation services, pre-care and after-care, training
programs, and research and evaluation programs.

(b) Application process. Application for exemption is
made by submitting to the Taxpayer Assistance Division ,
Oklahoma Tax Commission, 2501 Lincoln Blvd., Oklahoma
City, OK 73194, a completed Form 13-16-A, contained in
Packet E available telephonically at (405) 521-3160 or online
at www.tax.ok.gov along with the applicable documentation
set forth in (c) of this Section:
(c) Supporting documentation required.

(1) Federally qualified community health centers or
migrant health centers. Federally qualified community
health centers or migrant health centers, must submit the
letter of notification from the U.S. Department of Health

May 16, 2011 963 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

and Human Services, recognizing that the center qualifies
under the terms of the relevant statute.
(2) Clinics receiving disbursements of state monies
from the Oklahoma Indigent Health Care Revolving
Fund. Clinics receiving disbursements of state monies
from the Oklahoma Indigent Health Care Revolving Fund
must submit a copy of the letter or disbursement voucher
from the Fund, showing the date the funds were disbursed.
(3) Community-based health centers. Commu-
nity-based health centers must submit the documentation
described in (A) through (C) of this paragraph:

(A) A letter from the Internal Revenue Service
(IRS) recognizing the organization as exempt from
federal income taxation pursuant to 26 U.S.C. §
501(c)(3);
(B) A written description of the primary care
services provided must be submitted, stating the ac-
tivities of the organization, and evidenced by copies
of the following, as applicable:

(i) By-laws;
(ii) An audit or other financial statement,
showing the types and amounts of revenue re-
ceived; and
(iii) take Intake documents or other forms
used to obtain information from clients and which
specifically reflect that the primary care services
were being provided at no cost to the recipients.

(C) For the purposes of this paragraph, "at no
cost to the recipient" means at no cost to either the
recipient or any unit of government, or any insurance
company, or any other person or entity. Centers which
provide primary care services on a "sliding scale" fee
schedule do not qualify for the exemption.

(4) Community mental health centers. Community
mental health centers must submit to the Commission, as
part of its application, proof of recognition by the Okla-
homa Department of Mental Health and Substance Abuse
Services that applicant qualifies as a Community Mental
Health Center, along with a written description of the
comprehensive array of community-based mental health
and other optional services the facility offers, as may be
evidenced by copies of:

(A) Articles of incorporation;
(B) By-laws;
(C) Brochure; or
(D) Notarized letter from the President or Chair-
man of the organization.

(d) Exemption limited to eligible, properly documented
transactions. Only sales of tangible personal property and
services purchased by the organization, invoiced to the or-
ganization, and paid for by funds or check directly from the
organization will qualify for the exemption described in this
Section.
(e) Purchases by contractors. Purchases of taxable per-
sonal property or services by a contractor, as defined by 68
O.S. §1352, are taxable to the contractor. A contractor may
not purchase tangible personal property or services to perform

contracts with qualifying health care organizations exempt
from sales tax.

PART 42. DISABLED VETERANS IN RECEIPT
OF COMPENSATION AT THE ONE HUNDRED

PERCENT RATE

710:65-13-275. Exemption for disabled veterans in
receipt of compensation at the one
hundred percent rate

(a) General provisions. Sales of tangible personal property
or services are exempt from sales tax when made to persons
who have been honorably discharged from active service in any
branch of the Armed Forces of the United States or Oklahoma
National Guard, and who have been certified by the United
States Department of Veterans Affairs, or its successor, to be
in receipt of compensation at the one hundred percent (100%)
rate for a permanent disability sustained through military
action or accident or resulting from a disease contracted while
in such service. The exemption includes sales to the spouse
of such veteran or to a household member where the veteran
resides and who is authorized to make purchases on behalf of
the veteran in the veteran's absence, so long as the purchase is
for the benefit of the qualified veteran.
(b) Qualification to receive an exemption card. To receive
an exemption card under this Section, a veteran must provide
a letter from the United States Department of Veterans Affairs
certifying that the veteran is receiving disability compensation
at the 100% rate and the veteran must be an Oklahoma "resi-
dent" as defined in 68 O. S. § 2353.
(c) Exemption limitation. The authorized exemption
in this Section is limited to Twenty-five Thousand Dollars
($25,000.00) per year of qualifying purchases made by the
qualified veteran, spouse or household member authorized
to make purchases on behalf of the qualified veteran in the
veteran's absence. The Tax Commission may request persons
asserting or claiming exemption under this Section to provide a
statement executed under oath, that the total sales amounts for
which the exemption is applicable have not exceeded the yearly
limitation of Twenty-five Thousand Dollars ($25,000.00). If
an exempt sale exceeds the exemption limitation, the sales tax
in excess of the limitation shall be treated as a direct sales tax
liability and the Tax Commission may recover the tax including
penalty and interest by the use of any method authorized by
law.
(d) Qualifying sales. Sales are exempt if the qualified vet-
eran has an interest in the funds presented and the purchase is
made on his or her behalf, and the qualified veteran, spouse or
household member authorized to make purchases on behalf
of the veteran in the veteran's absence has presented the ex-
emption card issued by the Oklahoma Tax Commission. All
vendors shall honor the proof of eligibility for the sales tax
exemption to both the qualified veteran and persons making
purchases for the benefit of the disabled veteran. Qualifying
100% disabled veterans who have had claims for sales tax
exemption denied by vendors may notify the Tax Commission
of such denial by submitting to the Compliance Division a
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signed and completed OTC Form 13-37, which is available
telephonically at (405) 521-3281 or online at www.tax.ok.gov.
(e) Purchases by contractors. Purchases of tangible per-
sonal property or services by a contractor, as defined by 68
O.S. Section 1352 are taxable to the contractor. A contractor
who performs improvements to real property for a disabled
veteran in receipt of compensation at the one hundred percent
(100%) rate who qualifies for the exemption from sales tax
on their purchases described in this Section may not purchase
tangible personal property or services to perform the contract
exempt from sales tax under the exemption provided by statute
to disabled veterans in receipt of compensation at the one
hundred percent rate.

SUBCHAPTER 18. SOURCING PURSUANT TO
THE STREAMLINED SALES AND USE TAX

ADMINISTRATION ACT

710:65-18-3. Sourcing of retail sales
For those sales that are not sales of mobile telecommu-

nications services and are not the lease or rental of tangible
personal property other than transportation equipment, the
sales shall be sourced to the location for which city and county
sales taxes will be charged in the following manner:

(1) When the product is received by the purchaser at a
business location of the seller, the sale is sourced to that
business location;
(2) When the product is not received by the purchaser
at a business location of the seller, the sale is sourced to the
location where receipt by the purchaser, or the purchaser's
donee, designated as such by the purchaser, occurs, in-
cluding the location indicated by instructions for delivery
to the purchaser or donee, known to the seller. Provided,
this [paragraph] shall not apply to florists until January
1, 2011. Prior to that date, all All sales by florists shall be
sourced to its business location;
(3) When the provisions of paragraphs (1) and (2) of
this subsection do not apply, the sale is sourced to the
location indicated by an address for the purchaser that is
available from the business records of the seller that are
maintained in the ordinary course of the seller's business
when use of this address does not constitute bad faith;
(4) When the provisions of paragraphs (1), (2), and (3)
of this subsection do not apply, the sale is sourced to the lo-
cation indicated by an address for the purchaser obtained
during the consummation of the sale, including the address
of a purchaser's payment instrument, if no other address is
available, when use of this address does not constitute bad
faith; and,
(5) When none of the previous rules of paragraphs
(1), (2), (3) or (4) of this subsection apply, including the
circumstance in which the seller is without sufficient infor-
mation to apply the previous rules, then the location will
be determined by the address from which tangible per-
sonal property was shipped, from which the digital good
or the computer software delivered electronically was first
available for transmission by the seller, or from which the

service was provided, disregarding for these purposes any
location that merely provided the digital transfer of the
product sold. [68 O.S.Supp.2003, § 1354.27(A)]

SUBCHAPTER 19. SPECIFIC APPLICATIONS
AND EXAMPLES

PART 5. "C"

710:65-19-50. Coins and bullion
(a) Where any coin Coins or currency is exchanged in the
open market at the current exchange rate, the transaction is are
not subject to the sales tax. However, with the exception of
OAC 710:65-13-95 the following transactions are subject to
Oklahoma sales tax:

(1) where coins Coins, are commemorative or other-
wise, and the coins, although legal tender in the issuing
country and also acceptable as legal tender in other coun-
tries, are purchased at rates not reflecting actual currency
value (as for numismatic or coin collecting purposes or
where the precious metal content of the coins determine
their value), the transaction is the sale of tangible personal
property subject to the sales tax.
(b 2) Sales of bullion. are subject to sales tax. Bullion
sold within Oklahoma and physically or constructively
transferred into the state is subject to the sales tax. How-
ever, where the purchaser paid a sales tax in the state in
which he took delivery, he is liable for the difference be-
tween the sales tax paid and the Oklahoma use tax.
(3) Sales of gold and silver commodity contracts are
not subject to sales tax unless where delivery of the
commodity is taken in Oklahoma. [See: 68 O.S. §§1352,
1354]

SUBCHAPTER 21. USE TAX

710:65-21-8. Out-of-state retailers or vendors not
registered in Oklahoma

(a) Definitions. For the purposes of this Section:
(1) "De minimis online auction website" means any
online auction website that facilitates total gross sales in
Oklahoma in the prior year of less than $100,000.00 and
reasonably expects Oklahoma sales in the current year will
be less than $100,000.00.
(2) "De minimis retailer" means any non-collecting
retailer that made total gross sales in Oklahoma in the
prior year of less than $100,000.00 and reasonably ex-
pects Oklahoma sales in the current year will be less than
$100,000.00.
(3) "Non-collecting retailer" means a retailer, not
currently registered to collect and remit Oklahoma sales
and use tax, who makes sales of tangible personal prop-
erty from a place of business outside of Oklahoma to be
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shipped to Oklahoma for use and who is not required to
collect Oklahoma sales or use taxes.
(4) "Oklahoma purchaser"means a purchaser that re-
quests goods be shipped to Oklahoma.
(5) "Online auction website"means a collection of
web pages on the Internet that allows persons to display
tangible personal property for sale which is purchased
through a competitive process where participants place
bids with the highest bidder purchasing the item when the
bidding period ends.

(b) Requirements for notice. Effective October 1, 2010,
every non-collecting retailer must give notice that Oklahoma
use tax is due on nonexempt purchases of tangible personal
property and should be paid by the Oklahoma purchaser.

(1) Notice contents. The notice must be readily visible
and contain the information set forth as follows:

(A) The non-collecting retailer is not required, and
does not collect Oklahoma sales or use tax;
(B) The purchase is subject to Oklahoma use tax
unless it is specifically exempt from taxation;
(C) The purchase is not exempt merely because it is
made over the Internet, by catalog, or by other remote
means;
(D) The State of Oklahoma requires Oklahoma
purchasers to report all purchases that were not
taxed and pay tax on those purchases. The tax may
be reported and paid on the Oklahoma individual
income tax return [Form 511] or by filing a consumer
use tax return. [Form 21-1]; and
(E) The referenced forms and corresponding in-
structions are available on the Oklahoma Tax Com-
mission website, www.tax.ok.gov.

(2) Website and/or catalog notice. Notice on a web-
site shall occur on a page necessary to facilitate the appli-
cable transaction. It shall be sufficient if the non-collect-
ing retailer provides a prominent linking notice that reads
as follows: "See important Oklahoma sales tax informa-
tion regarding the tax you may owe directly to the State
of Oklahoma", if such linking notice directs the purchaser
to the principal notice required by this Section. Notice in
a catalog shall be part of the order form. It shall be suf-
ficient if the non-collecting retailer provides a prominent
reference to a supplemental page that reads as follows:
"See important Oklahoma sales tax information regarding
the tax you may owe directly to the State of Oklahoma on
page", if such page includes the principal notice required
by this Section.
(3) Invoice notice. For internet purchases, the invoice
notice must occur on the electronic order confirmation. It
shall be sufficient if the non-collecting retailer provides a
prominent linking notice that reads as follows: "See im-
portant Oklahoma sales tax information regarding the tax
you may owe directly to the State of Oklahoma", if such
linking notice directs the purchaser to the principal notice
required by this Section. If the non-collecting retailer does
not issue an electronic order confirmation, the complete
notice must be placed on the purchase order, bill, receipt,
sales slip, order form, or packing statement. For catalog

purchases, the complete notice must be placed on the pur-
chase order, bill, receipt, sales slip, order form, or packing
statement.
(4) Exceptions.

(A) For internet purchases, notice on the check-out
page fulfills both the website and invoice notice re-
quirements simultaneously. It shall be sufficient if
the non-collecting retailer provides a prominent link-
ing notice that reads as follows: "See important Okla-
homa sales tax information regarding the tax you may
owe directly to the State of Oklahoma", if such link-
ing notice directs the purchaser to the principal notice
required by this Section.
(B) If a retailer is required to provide a similar no-
tice for another state in addition to Oklahoma, the re-
tailer may provide a consolidated notice so long as
such notice includes the information contained in (b)
of this Section, specifically references Oklahoma and
meets the placement requirements of this Section.

(c) Prohibition from advertising no tax due. A non-col-
lecting retailer may not state or display or imply that no tax is
due on any Oklahoma purchase unless such display is accom-
panied by the notice required by (b) of this Section each time
the display appears.

(1) For example, a summary of the transaction includ-
ing a line designated "sales tax" and showing the amount
of sales tax as "zero" or "0.00" would constitute a "dis-
play" implying that no tax is due on the purchase. Such
a display must be accompanied by the notice required by
(b) of this Section every time it appears.
(2) Notwithstanding the limitation in this subsection, if
a non-collecting retailer knows that a purchase is exempt
from Oklahoma tax pursuant to Oklahoma law, the non-
collecting retailer may display or indicate that no sales
tax is due even if such display is not accompanied by the
notice required by (b) of this Section.

(d) Invoice notification exception for online auction web-
sites. With the exception of notification on invoices, the provi-
sions of this Section shall apply to online auction websites as
defined in (a) of this Section.
(e) De minimis exception. A de minimis retailer and a de
minimis online auction website, as defined in (a) of this Sec-
tion, shall be exempt from the notice requirements in (b) of this
Section.

[OAR Docket #11-448; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #11-449]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. Cigarette Stamp Tax
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Part 1. General Provisions
710:70-2-10. Discount on Cigarette Tax Stamps Purchased [AMENDED]
Part 3. Delivery Sales
710:70-2-50. Filing Requirements for Persons Making "Delivery Sales of

Cigarettes" [AMENDED]
Subchapter 7. Cigarette and Tobacco Products Sales by Federally

Recognized Indian Tribes and Nations
710:70-7-4. Stamps Required [AMENDED]
710:70-7-5. Documentation That Purchaser Is Tribally Owned or Licensed

Retail Store Must Be Obtained and Retained [REVOKED]
710:70-7-8. Cigarette Stamp Tax Rates for Sales by Federally-Recognized

Indian Tribes and Nations [AMENDED]
710:70-7-9. Tobacco Products Tax Rates for Sales by

Federally-Recognized Indian Tribes and Nations [AMENDED]
AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §§ 203, 304, 322, 415 and 420
DATES:
Comment Period:

December 1 2010 to January 4, 2011
Public hearing:

January 5, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-08)
Submitted to Governor:

February 14, 2011
Submitted to House:

February 14, 2011
Submitted to Senate:

February 14, 2011
Gubernatorial approval:

March 11, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 8, 2011
Final adoption:

April 8, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:70-2-10 has been amended to clarify that a discount is not
available to a purchaser who has an outstanding assessment or delinquent
report. Section 710:70-2-50 has been amended to implement the provisions of
Senate Bill 608 [2009] which requires electronic filing by every wholesaler or
manufacturer. [68:312]

Section 710:70-7-4 has been amended to implement the provisions of
Senate Bill 608 [2009] to include tax-free stamps for non-compacting tribes.
[68:349.1]Section 710:70-7-5 has been revoked because it no longer complies
with current statutory authority.

Sections 710:70-7-8 and 710:70-7-9 have been amended to implement
the provisions of Senate Bill 608 [2009] to include tax-free stamps for
non-compacting tribes sales to members and the tax stamp rate for sales by
non-compacting tribes to nontribal members.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 2. CIGARETTE STAMP TAX

PART 1. GENERAL PROVISIONS

710:70-2-10. Discount on cigarette tax stamps
purchased

(a) Allowable discount. Every person purchasing cigarette
or tobacco tax stamps from the Oklahoma Tax Commission
may do so at a reduction of one and one-half cents ($0.015) per
stamp. The discount herein provided shall be the only discount
allowed to purchasers from the Tax Commission.
(b) Exceptions and limitations. The discount described in
this Section shall not be applicable or available:

(1) On purchases of less than One Hundred Dollars
($100.00) at any one time;
(2) To out-of-state purchasers who reside in states that
do not give discounts on cigarette stamps purchased by
State of Oklahoma cigarette dealers; or,
(3) To a purchaser who has an unpaid assessment or is
delinquent in one or more required reports; or,
(4) To a purchaser who refuses to comply with the laws
of the State of Oklahoma. [See: 68 O.S.Supp.2004, §311]

PART 3. DELIVERY SALES

710:70-2-50. Filing requirements for persons making
"delivery sales of cigarettes"

(a) General. Before delivering any cigarettes to purchasers,
every person making delivery sales into Oklahoma, or mailing,
shipping, or otherwise delivering cigarettes in connection with
any such sales, must provide to the Oklahoma Tax Commission
a written statement containing the following information:

(1) The name of the seller;
(2) The trade name of the seller;
(3) The address of the principal place of business of the
seller; and,
(4) The address of any other place of business of the
seller. [68 O.S. § 317.5(A)]

(b) Monthly report of delivery sales required. No later
than the tenth day of each calendar month, each person who
has made a delivery sale, or mailed, shipped, or otherwise
delivered cigarettes in connection with any such sale during
the previous month, must make a memorandum report to the
Oklahoma Tax Commission of the following information:

(1) The name of the purchaser;
(2) The brands of cigarettes sold; and,
(3) The quantity of cigarettes sold. [68 O.S. §
317.5(B)]

(c) Alternative method of compliance with reporting
requirement. Any person who satisfies the requirements set
out in 15 U.S.C. 376 shall be deemed to have met the reporting
requirements set out in (b) of this Section. [68 O.S. § 317.5(C)]
(d) Reports must be filed electronically. All required re-
ports must be filed electronically in the format prescribed by
the Compliance Division.
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SUBCHAPTER 7. CIGARETTE AND TOBACCO
PRODUCTS SALES BY FEDERALLY

RECOGNIZED INDIAN TRIBES AND NATIONS

710:70-7-4. Stamps required
All cigarettes sold or held for sale in the State of Oklahoma

shall bear one of the following stamps:
(1) A stamp indicating that the retailer selling or hold-
ing for sale such cigarettes is a federally recognized Indian
tribe or nation, or licensee thereof, which has entered into
a Compact with the State of Oklahoma and is paying the
payments specified thereunder; or
(2) A stamp indicating that the retailer selling or hold-
ing for sale such cigarettes is a federally recognized Indian
tribe or nation, or licensee thereof, which has not entered
into a Compact with the State of Oklahoma and the cig-
arettes bearing such stamps are being held for sale to
members of that Indian tribe or nation; or
(3) A stamp indicating that the retailer selling or hold-
ing for sale such cigarettes does not meet the requirements
of one of the above-referenced categories and is paying the
tax levied pursuant to 68 O.S. §301 et seq.

710:70-7-5. Documentation that purchaser is tribally
owned or licensed retail store must be
obtained and retained [REVOKED]

(a) In order for a wholesaler to sell to a tribally owned or
licensed retail store at a rate of less than that of the cigarette
tax imposed by 68 O.S. §301 et seq., the wholesaler must re-
ceive from said retailer a certificate, affidavit, license or other
documentation showing that the purchaser is a tribally owned
or licensed store within the meaning of 68 O.S. §348.
(b) Such certificate, affidavit, license, or other documenta-
tion must be retained by the wholesaler during the course of
business with the tribally owned or licensed retailer and for a
period of three (3) years thereafter.

710:70-7-8. Cigarette stamp tax rates for sales by
federally-recognized Indian tribes and
nations

(a) Designation of rates. Tax rates set out in this Section
are for packages of twenty (20) cigarettes. Rates for packages
of twenty-five (25) cigarettes are Twenty-five percent (25%)
greater than the rates for the twenty-unit packages.
(b) Rates applicable to sales on Indian country by feder-
ally-recognized Indian tribes or nations, or their licensees.
Rates applicable to cigarette sales of cigarettes made on the
Indian country by of a federally-recognized Indian tribes or
nations, by that tribe or nation or their its licensees are:

(1) State/tribal rate. The state/tribal rate is 51.50
cents per pack. The rate applies to compacts containing
provisions requiring the filing of reports and payment of
tax to the compacting tribe when reports and payments are
made to the Tax Commission.
(2) State/tribal border rate. The state/tribal border
rate is 25.75 cents per pack for any retailer located within
twenty (20) miles of the state line between Oklahoma and

Kansas or Oklahoma and Missouri. This rate applies to
compacts containing provisions requiring the filing of
reports and payment of tax to the compacting tribe when
reports and payments are made to the Tax Commission.
(3) New compact rate. The new compact rate is 85.75
cents per pack. The terms "new compact" and "new
compact rate" apply to compacts signed after January
1, 2003, which contain the provision that the rate will
increase by an amount equal to any tax increase that be-
comes effective on or after January 1, 2004, and to sales
made thereunder, unless the terms of subsection (b)(5)
apply by specific compact provision.
(4) Kansas border rate. The Kansas border rate
is 60.75 cents per pack. This rate applies to tribes' or
licensees' locations close to the Kansas border, as desig-
nated by the terms of their "new" compacts.
(5) Exception rate. The "exception" rate is 5.75 cents
per pack. This rate applies to sales made by tribes or their
licensees under compacts, the terms of which are not
applicable to the circumstances set out in (b)(1) through
(b)(4) of this Section.
(6) Noncompact rate for sales to tribal members.
The noncompact rate for sales made by tribes or nations
without a compact or their licensees to members of their
tribe or nation is 0.00 cents per pack. The packs must be
stamped with black stamps issued by the Oklahoma Tax
Commission.
(7) Noncompact rate for sales to other than tribal
members. The noncompact rate for sales made by tribes
or nations without a compact or their licensees to other
than members of their tribe or nation is $1.03 per pack.

710:70-7-9. Tobacco products tax rates for sales by
federally-recognized Indian tribes and
nations

(a) New compact rate. The terms "new compact" and
"new compact rate" apply to compacts signed after January
1, 2003, which contain the provision that the rate will increase
by an amount equal to any tax increase that becomes effective
on or after January 1, 2004, and to sales made thereunder,
unless the terms of subsection (f) apply by specific compact
provision:

(1) For little (Class A) cigars $0.02925 each.
(2) For all other (Class C) cigars: $0.0975 each.
(3) For smoking tobacco: Fifty percent (50%) of the
Factory List Price.
(4) For chewing tobacco: Thirty-seven and one-half
percent (37.5%) of the Factory List Price.

(b) State/tribal rate. The state/tribal rate applies to sales
made by tribes or their licensees with compacts known as
state/tribal which require reporting and payment to the tribe at
the same time reporting and payment of tax is made to the Tax
Commission.

(1) For little (Class A) cigars $0.009 $0.18 each.
(2) For all other (Class C) cigars: $0.03 $0.06 each.
(3) For smoking tobacco: Twenty Forty percent (20%)
(40%) of the Factory List Price.
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(4) For chewing tobacco: Fifteen Thirty percent (15%)
(30%) of the Factory List Price.

(c) State/tribal border rate. The state/tribal border rate
applies to any retailer located within twenty (20) miles of the
state line between Oklahoma and Kansas or Oklahoma and
Missouri. This rate applies to sales made by tribes or their
licensees with compacts known as state/tribal which require
reporting and payment to the tribe at the same time reporting
and payment of tax is made to the Tax Commission.

(1) For little (Class A) cigars $0.009 each.
(2) For all other (Class C) cigars: $0.03 each.
(3) For smoking tobacco: Twenty percent (20%) of the
Factory List Price.
(4) For chewing tobacco: Fifteen percent (15%) of the
Factory List Price.

(d) Kansas border rate. The Kansas border rates apply
to tribes' or licensees' locations that are close to the Kansas
border, as designated by the terms of their "new" compacts:

(1) For little (Class A) cigars: $0.00225 each.
(2) For all other (Class C) cigars: $0.0075 each.
(3) For smoking tobacco: Ten percent (10%) of the
Factory List Price.
(4) For chewing tobacco: Seven and one-half percent
(7.5%) of the Factory List Price.

(e) Texas border rate. The Texas border rates apply to
tribes' or licensees' locations that are close to the Texas border,
as designated by the terms of their "new" compacts.

(1) Texas border rate prior to September 1, 2009:
(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Fourteen point seven
eight seven percent (14.787%) of the Factory List
Price.
(D) For chewing tobacco: Twelve point two eight
seven percent (12.287%) of the Factory List Price.

(2) Texas border rate on or after September 1, 2009 and
ending on or before August 31, 2010:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Twenty-three point five
nine percent (23.59%) of the Factory List Price.
(D) For chewing tobacco: Eighteen point five nine
percent (18.59%) of the Factory List Price.

(3) Texas border rate on or after September 1, 2010 and
ending on or before August 31, 2011:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Twenty-seven point
three nine four percent (27.394%) of the Factory List
Price.
(D) For chewing tobacco: Twenty-four point eight
nine four percent (24.894%) of the Factory List Price.

(4) Texas border rate on or after September 1, 2011 and
ending on or before August 31, 2012:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Forty-one point one nine
seven percent (41.197%) of the Factory List Price.

(D) For chewing tobacco: Thirty-one point one
nine seven percent (31.197%) of the Factory List
Price.

(5) Texas border rate on or after September 1, 2012:
(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Fifty percent (50%) of
the Factory List Price.
(D) For chewing tobacco: Thirty-seven point five
percent (37.5%) of the Factory List Price.

(f) Exception rate. The "exception" rates apply to sales
made by tribes' and licensees' locations specified by the terms
of the tribes' new compact.

(1) For little (Class A) cigars: $0.00225 each.
(2) For all other (Class C) cigars: $0.0075 each.
(3) For smoking tobacco: Ten percent (10%) of the
Factory List Price.
(4) For chewing tobacco: Seven and one-half percent
(7.5%) of the Factory List Price.

(g) Noncompact rate for sales to tribal members. The
noncompact rates for sales made by tribes or nations without a
compact or their licensees to members of their tribe or nation
are:

(1) For little (Class A) cigars: $0.00 each.
(2) For all other (Class C) cigars: $0.00 each.
(3) For smoking tobacco: Zero percent (0%) of the
Factory List Price.
(4) For chewing tobacco: Zero percent (0%) of the Fac-
tory List Price.

(h) Noncompact rate for sales to other than tribal mem-
bers. The noncompact rate for sales made by tribes or nations
without a compact or their licensees to other than members of
their tribe or nation are:

(1) For little (Class A) cigars: $0.036 each.
(2) For all other (Class C) cigars: $0.12 each.
(3) For smoking tobacco: Eighty percent (80%) of the
Factory List Price.
(4) For chewing tobacco: Sixty percent (60%) of the
Factory List Price.

[OAR Docket #11-449; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 85. VARIOUS TAX INCENTIVES

[OAR Docket #11-450]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Saving Quality Jobs Program
Part 1. General Provisions
710:85-3-1. Purpose [AMENDED]
Subchapter 5. Small Employer Quality Jobs Program
710:85-5-1. Purpose [AMENDED]
710:85-5-8. Procedure for Filing Report, Review, Determination

[AMENDED]
710:85-5-15. Denial, Cessation, And Resumption of Incentive Payments

[AMENDED]
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Subchapter 7. Oklahoma Film Enhancement Rebate Program
710:85-7-3. Procedure upon Qualification; Payment [AMENDED]

AUTHORITY:
68 O.S. § 203 and 3907; Oklahoma Tax Commission

DATES:
Comment Period:

December 1 2010 to January 10, 2011
Public hearing:

January 11, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-09)
Submitted to Governor:

February 14, 2011
Submitted to House:

February 14, 2011
Submitted to Senate:

February 14, 2011
Gubernatorial approval:

March 11, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 8, 2011
Final adoption:

April 8, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Sections 710:85-3-1 and 710:85-5-1 have been amended to update
statutory citations.

Section 710:85-5-8 has been amended to clarify policy and eliminate
confusion regarding the reporting of the total amount of gross payroll, rather
than the individual amounts. [68:3905]

Section 710:85-5-15 has been amended to implement the provisions of
Section 2, Senate Bill 1966, Second Regular Session of the 52nd Legislature
(2010), which extends to twenty-four (24) months the period in which a Small
Quality Jobs participant is allowed to meet its contractual requirements for
new jobs and average annualized wages. [68:3905]

Section 710:85-7-3 has been amended to comply with current statutory law
which requires a production company to either have already filed or will file an
Oklahoma tax return to be eligible for a rebate payment. [68:3624]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. SAVING QUALITY JOBS
PROGRAM

PART 1. GENERAL PROVISIONS

710:85-3-1. Purpose
The provisions of this Subchapter have been promulgated

for the purpose of compliance with the Oklahoma Administra-
tive Procedures Act, 75 O.S. §§250.1 et seq. and to facilitate

the administration, allocation and payment of certain tax in-
centives pursuant to 68 O.S.Supp.1994, §§3701 through 3712,
the Saving Quality Jobs Act.

SUBCHAPTER 5. SMALL EMPLOYER QUALITY
JOBS PROGRAM

710:85-5-1. Purpose
The provisions of this Subchapter have been promulgated

for the purpose of compliance with the Oklahoma Administra-
tive Procedures Act, 75 O.S. §§250.1 et seq. and to facilitate
the administration, allocation and payment of certain tax incen-
tives pursuant to the Small Employer Quality Jobs Incentive
Act. [68 O.S.Supp.1997, §§3901 et seq.]

710:85-5-8. Procedure for filing report, review,
determination

(a) Contents of report. As soon as practicable after the end
of a calendar quarter, the qualified establishment shall file a
report for gross payroll paid the previous quarter. The report
on forms prescribed by the Commission, shall include:

(1) Name of qualified establishment;
(2) Identification number of qualified establishment;
(3) Period for which report is filed;
(4) Actual number of new direct jobs during period of
report;
(5) Individual gross Gross payroll for each new direct
job for the establishment for the report period; and
(6) Other information required to be submitted by the
Commission.

(b) Reports to constitute a claim. The reports filed pur-
suant to this Section shall constitute an annual a claim for
incentive payments. The establishment must continue to file
quarterly reports until reports covering the seven year incen-
tive period have been filed, or until it is no longer qualified to
receive incentive payments.
(c) Commission action upon receipt of reports. Upon
receipt of the reports for the initial calendar quarter and for
each subsequent calendar quarter, the Commission shall make
the following determinations:

(1) That the establishment has created or maintained
the minimum number of new direct jobs as specified in 68
O.S. § 3904(C)(3);
(2) That the individuals employed in the new direct
jobs were paid an annualized wage which equaled or ex-
ceeded the applicable percentage of the average county
wage as determined by the Department upon the approval
of the application; and
(3) That a determination by the Department has been
made that the establishment continues to meet the require-
ments set out in the initial approval.
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710:85-5-15. Denial, cessation, and resumption of
incentive payments

(a) Failure to meet requirements for incentive payments
within 12 months of the date of approval. An establish-
ment that has not met the requirements for receiving incentive
payments, as determined by the review described in OAC
710:85-5-8, within twelve (12) months of the date the of its ap-
plication is approved, or after July 1, 2011, within twenty-four
(24) months of the date of its application, is ineligible to
receive any incentive payments under the existing application
and approval.
(b) Failure to meet requirements during any of the
twenty-seven (27) calendar quarters subsequent to the
initial calendar quarter. An establishment which fails to
meet the requirements set out in OAC 710:85-5-8 in any of the
twenty-seven (27) calendar quarters subsequent to the initial
calendar quarter, is ineligible for an incentive payment for that
calendar quarter. If the establishment meets the requirements
in a later calendar quarter, the incentive payment for the later
calendar quarter may be made after the review and determina-
tion for that later calendar quarter, as set out in OAC 710:85-5-8
is completed.

SUBCHAPTER 7. OKLAHOMA FILM
ENHANCEMENT REBATE PROGRAM

710:85-7-3. Procedure upon qualification; payment
(a) Procedures upon approval by Office. Upon notifica-
tion to the Commission of each approved claim by the Office,
the Commission will verify:

(1) That the claim of the production company contains
an affidavit stating that the company has not received an
exemption from sales taxes pursuant to the provisions of
68 O.S. § 1357(21); and,
(2) That an Oklahoma income tax return has been filed
or will be filed by the claimant for the tax year in which the
production expenses were made.

(b) When repayment of taxes may be required. If the
facts set out in (a) of this Section cannot be verified, then the
Commission shall require repayment of previously exempted
sales taxes, and documentation that the taxes have been repaid
shall be included in the claim.
(c) Payment of claims. Upon approval of the claim by
the Office and processing by the Commission, the Commis-
sion shall issue payment for all approved claims from funds
in the "Fund" on or after July 1, 2006, and on or after each
July 1 thereafter following the fiscal year in which the docu-
mented expenditures were made. The amount of payments
in any single fiscal year shall not exceed Five Million Dollars
($5,000,000.00). If the amount of approved claims exceeds the
amount specified in this Section in a fiscal year, then the pay-
ments will be made in the order in which claims are approved
by the office and any remaining approved claims will be carried

over to the next fiscal year, subject to the same limitations for
that year as set out in this Section.

[OAR Docket #11-450; filed 4-19-11]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 95. MISCELLANEOUS AREAS
OF REGULATORY AND ADMINISTRATIVE

AUTHORITY

[OAR Docket #11-451]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Telecommunication for the Hearing-Impaired Surcharge
710:95-3-3. Telecommunications for the hearing-impaired surcharge

[AMENDED]
Subchapter 5. Waste Tire Recycling
710:95-5-3. Waste tire recycling fee [AMENDED]
710:95-5-8. Transactions to which the fee is inapplicable [AMENDED]
710:95-5-9. Examples [AMENDED]
Subchapter 9. Professional Licensing Compliance Review
710:95-9-2. Definitions [AMENDED]
710:95-9-3. General provisions [AMENDED]
Subchapter 17. Prepaid Wireless Fee [NEW]
710:95-17-1. Purpose [NEW]
710:95-17-2. [RESERVED]
710:95-17-3. Definitions [NEW]
710:95-17-4. [RESERVED]
710:95-17-5. Fees, reports, payments and penalties [NEW]
710:95-17-6. [RESERVED]
710:95-17-7. Due date that falls on Saturday, Sunday or holiday [NEW]
710:95-17-8. [RESERVED]
710:95-17-9. Contents of monthly prepaid wireless fee report [NEW]
710:95-17-10. [RESERVED]
710:95-17-11. Registrants must file a return for every reporting period

[NEW]
710:95-17-12. [RESERVED]
710:95-17-13. Records required to document resale transactions [NEW]
710:95-17-14. [RESERVED]
710:95-17-15. Sourcing purchases of prepaid wireless

telecommunications service [NEW]
Subchapter 19. Business Activity Tax [NEW]
710:95-19-1. Purpose [NEW]
710:95-19-2. Definitions [NEW]
710:95-19-3. General provisions [NEW]
710:95-19-4. Filing requirements [NEW]
710:95-19-5. Tax rate [NEW]
710:95-19-6. Tax credit [NEW]
710:95-19-7. Special provisions for combined / consolidated filers [NEW]
710:95-19-8. Apportionment [NEW]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S §§? 203 and 1221; 63 O.S. § 2843.2;

27A O.S. § 2-11-401.6
DATES:
Comment Period:

December 1 2010 to January 5, 2011
Public hearing:

January 6, 2011
Adoption:

February 8, 2011 (Commission Order No. 2011-02-08-10)
Submitted to Governor:

February 14, 2011
Submitted to House:

February 14, 2011
Submitted to Senate:

February 14, 2011
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Gubernatorial approval:
March 11, 2011

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

April 8, 2011
Final adoption:

April 8, 2011
Effective:

June 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Subchapter 5, "Waste Tire Recycling", has been amended consistent with
Section 1 of Senate Bill 441 [2010] relating to the transactions and vehicles to
which waste tire fees are applicable.

New Subchapter 17, "Prepaid Wireless Fee" and the new sections
contained therein have been added to implement the provisions of House Bill
2556 [2010] which impose a $0.50 fee on every retail sale of prepaid wireless
telecommunication services.

New Subchapter 19, "Business Activity Tax" and the new sections
contained therein have been added to implement the provisions of SJR 61
[2010] which impose a tax of $25 per year on all non-corporate entities "doing
business" in Oklahoma and an additional tax of 1% of the net revenue derived
from business activity allocated to Oklahoma.

Sections 710:95-3-3, 710:95-9-2 and 710:95-9-3 have been amended to
update statutory citations.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2011:

SUBCHAPTER 3. TELECOMMUNICATION FOR
THE HEARING-IMPAIRED SURCHARGE

710:95-3-3. Telecommunications for the
hearing-impaired surcharge

(a) The Telecommunications for the Hearing-Impaired Act
levies a five cent per month surcharge on each access line pro-
vided by a local exchange telephone company. The surcharge
must be added to the subscriber's telephone bill, unless the
subscriber is exempt from sales tax.
(b) The local exchange telephone company shall remit the
surcharge to the Oklahoma Tax Commission, on forms pre-
scribed, on or before the 15th day of the month following the
end of each quarter.
(c) When the balance of the Hearing Impaired Revolving
Fund equals the three-year average of expenditures, collection
of the surcharge by the local exchange telephone company will
temporarily stop. Collection of the surcharge is to be resumed
when the account balance has been reduced to one-half the
original surplus.
(d) The Business Tax Division Taxpayer Assistance Di-
vision will notify, in writing, the local exchange telephone
companies on the effective date of the moratorium on collec-
tions. Subscribers shall not be billed for the surcharge for any

billing cycle that begins on or after the moratorium effective
date.
(e) When the Fund balance requires the surcharge to be
resumed, the Business Tax Division Taxpayer Assistance
Division will notify the local exchange telephone companies,
in writing, the effective date of resumption of the surcharge.
Subscribers shall be billed and the surcharge on the next billing
cycle that begins on or after the effective date the charge is to
be resumed. [See: 63 O.S. §§2418-2419 (Supp.1990)]

SUBCHAPTER 5. WASTE TIRE RECYCLING

710:95-5-3. Waste tire recycling fee
(a) Applicability of the fee. The fee levied by the Okla-
homa Waste Tire Recycling Act is assessed in the following
instances:

(1) All sales of tires for motor vehicles, whether used
on or off road, except and all sales of tires that are not more
than fourteen (14) inches wide and forty-four (44) inches
in diameter for "implements of husbandry" as defined
by Section 1-125 of Title 47 of the Oklahoma Statutes.
implements of husbandry and agricultural equipment.
(2) All first registrations of motor vehicles required to
be registered, except those registered under a proportional
registration plan, as provided by 47 O.S. § 1120;

(b) Amounts. The amount of the fee due will be determined
based upon the size of the tire rim or use of the tire, as follows:

(1) $1.00 per tire, where the tire rim diameter is less
than or equal to seventeen and one-half (17 ") inches;
(2) $2.50 per tire, where the tire rim diameter is greater
than seventeen and one-half (17 ") inches but less than or
equal to nineteen and one-half (19 ") inches.
(3) $3.50 per tire, where the tire rim diameter if greater
than nineteen and one-half (19 ") inches.
(4) $1.00 per tire, for tires to be used on motorcycles,
minibikes, motor-driven cycles, or motorized bicycles.
(5) Beginning July 1, 2010, a fee of five cents ($0.05)
per pound of the weight of the tire with a minimum fee of
Two Dollars and fifty cents ($2.50) per tire, for tires to be
used on implements of husbandry and agricultural equip-
ment that are not more than fourteen (14) inches wide and
forty-four (44) inches in diameter.
(6) Beginning July 1, 2013, a fee of five cents ($0.05)
per pound of the weight of the tire with a minimum fee
of Two Dollars and fifty cents ($2.50) per tire, for all tires
to be used on implements of husbandry and agricultural
equipment.

(c) Report. The Commission shall provide a report, on a
monthly basis, to the DEQ of the fees remitted by each tire
dealer and motor license agent.
(d) Payments. Upon receipt of monthly reports from the
DEQ, the Commission will issue payments from the Fund to
qualified applicants.
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710:95-5-8. Transactions to which the fee is
inapplicable

(a) The Oklahoma Waste Tire Recycling Fee is not applica-
ble to sales for resale to holders of valid Oklahoma Sales Tax
Permits who are in the business of selling tires. The sale for
resale provision will only be valid if the purchaser holds an
Oklahoma resale permit and actually resells the tires. The fee
applies to tires sold to mechanics or others not holding sales tax
permits.
(b) Pursuant to 27A O.S.Supp.2002. § 2-11-403(A)(3),
the Oklahoma Waste Tire Recycling Fee is not applicable to
the sale of a used tire by a tire dealer on which the waste tire
fee has previously been paid, provided that the tire dealer can
document that the tire carcass was one on which the fee was
previously paid when the tire was originally purchased, either
as a new tire or as a used tire, or when the vehicle upon which
it was mounted was first registered in Oklahoma. This doc-
umentation may consist of a copy of the bill of sale, invoice,
or other document showing when, where, by whom, and the
circumstances under which the fee was collected.
(c) The Oklahoma Waste Tire Recycling Fee is not appli-
cable to the transfer of a tire carcass by a tire owner to a tire
recapper, who after completion of the recapping, delivers the
recapped tire back to the owner of the tire, since no sale of the
tire has been make, but rather, a service has been performed.
(d) The Oklahoma Waste Tire Recycling Fee is not applica-
ble to the sale of a recapped tire by a tire dealer where the fee
has previously been paid and the documentation described in
(b) of this Section has been obtained.
(e) No fee shall be assessed by a tire dealer if the customer
retains the used agricultural tire for use on a farm or ranch.

710:95-5-9. Examples
(a) Transactions to which fee is applicable. The waste tire
recycling fee applies to the transactions and vehicles indicated
in (1) through (7) (8) of this subsection:

(1) Cars and light trucks.
(2) Motorcycles and mopeds.
(3) School buses and automobiles owned by schools.
(4) Tires sold to governmental agencies.
(5) Tires sold for farm tagged motor vehicles.
(6) Tires sold for commercial trucks, truck-tractor
(semi-trucks), and trailers.
(7) First registration in Oklahoma of automobiles, mo-
torcycles, mopeds, or trucks, including farm tagged motor
vehicles and commercial motor vehicles which are not reg-
istered under the International Registration Plan.
(8) Tires that are not more than fourteen (14) inches
wide and forty-four (44) inches in diameter sold for im-
plements of husbandry and agricultural equipment.

(b) Transactions to which fee is not applicable. The waste
tire recycling fee does not apply to the transactions and vehicles
indicated in (1) through (13) (11) of this subsection:

(1) Airplanes.
(2) Bicycles.
(3) Riding lawn mowers.
(4) Wheelbarrows.
(5) Push mowers.

(6) Farm tractors.
(7) Implements of husbandry.
(8 6) Forklifts.
(9 7) Prior to July 1, 2013, tires that are more than
fourteen (14) inches wide and forty-four (44) inches
in diameter for agricultural equipment and implements
of husbandry including Devices devices designed and
adapted to be used exclusively for agricultural, horticul-
tural, or livestock-raising purposes, including:

(A) Farm tank-type wagons of less than 1200 gal-
lons capacity;
(B) Trailers and semitrailers exclusively used to
and from the farm to market; and
(C) Utility, all-terrain vehicles of less than 1500
pounds which are equipped and used for farm or ranch
operations.

(10 8) Tires sold for backhoe, grader, and other construc-
tion machinery.
(11 9) First registration in Oklahoma of vehicles regis-
tered under the International Registration Plan.
(12 10) All-terrain vehicles.
(13 11) Off-road motorcycles.

SUBCHAPTER 9. PROFESSIONAL LICENSING
COMPLIANCE REVIEW

710:95-9-2. Definitions
In addition to the terms defined in Section 238.1(H) of Ti-

tle 68 of the Oklahoma Statute, the following words and terms,
when used in this Chapter, shall have the following meaning,
unless the context clearly indicates otherwise:

"Commission" means the Oklahoma Tax Commission.
"In compliance" with state income tax laws means that

all income tax filing obligations have been met, and balances
due have been paid in full. For purposes of this Section, in the
case of a licensee with an outstanding obligation upon initial
review, "in compliance" includes the following situations:

(A) The licensee has filed all reports due and en-
tered into a payment program with the Commission
for the taxes due;
(B) The licensee has provided documentation that
the licensee is currently participating in a payment
plan and is current in all payments; or,
(C) The licensee has a pending request for relief be-
fore the Commission, or has been determined to be an
"innocent spouse" with regard to an outstanding obli-
gation, pursuant to 710:50-3-60 through 710:50-3-65.
[See: 68 O.S.Supp.2001, § 238.1(D)]

"Licensing entity" means a bureau, department, division,
board, agency, commission or other entity of this state or of a
municipality in this state that issues a state license. [See: 68
O.S. § 238.1(H)(2)]

"State license" means a license, certificate, registration,
permit, approval or other similar document issued by a li-
censing entity granting to an individual or business a right or
privilege to engage in a profession, occupation or business in
this state. "State license" does not include an inactive license
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issued by a licensing entity which does not grant an individual
the right to engage in a profession, occupation, or business in
this state. [See: 68 O.S.Supp.2001 § 238.1(H)(1)]

710:95-9-3. General provisions
(a) Information to be provided. Each licensing entity shall
provide to the Commission a list of all its licensees, along with
social security numbers and other identifying information that
may be required by the Commission. The list, in the form of
a complete renewal file, should be provided to the Commis-
sion the month following the license renewal cycle. [See: 68
O.S.Supp.2001, § 238.1(B)]
(b) Requisite lead time and format. Every licensing entity
shall provide the information described in subsection (a) in a
timely manner, so there is a minimum of six months lead time
within which to research and resolve any compliance issues
with licensees. [See: 68 O.S.Supp.2001, § 238.1(B)]
(c) Contact information. The Commission's Profes-
sional Licensing Compliance Unit can be reached by phone at
522-6800 or by E-mail at license-review@oktax.state.ok.us.

SUBCHAPTER 17. PREPAID WIRELESS FEE

710:95-17-1. Purpose
The provisions of this Subchapter have been promulgated

for the purpose of compliance with the Oklahoma Administra-
tive Procedures Act, 75 O.S. §§250.1 et seq, and to facilitate
the administration, enforcement, and collection of the prepaid
wireless fee under the Oklahoma Statutes.

710:95-17-2. [RESERVED]

710:95-17-3. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Consumer" means a person who purchases prepaid
wireless telecommunications service in a retail transaction.

"Prepaid wireless nine-one-one fee" means the fee that
is required to be collected by a seller from a consumer in the
amount established in Section 2843.2 of Title 63 of the Okla-
homa Statutes.

"Prepaid wireless telecommunications service", as de-
fined in paragraph 12 of subsection A of Section 1354.30 of
Title 68 of the Oklahoma Statutes, means a telecommunica-
tions wireless service that provides the right to utilize mobile
wireless service as well as other non-telecommunications ser-
vices, including the download of services, which must be paid
for in advance that is sold in predetermined units or dollars of
which the number declines with use in a known amount.

"Provider" means a person who provides prepaid wire-
less telecommunications service pursuant to a license issued
by the Federal Communications Commission.

"Retail transaction" means the purchase of prepaid wire-
less telecommunications service from a seller for any purpose
other than for resale.

"Seller" means a person who sells prepaid wireless
telecommunications service to another person.

710:95-17-4. [RESERVED]

710:95-17-5. Fees, reports, payments and penalties
(a) Fee imposition. A fifty cent ($0.50) fee is imposed on
every retail sale of prepaid wireless telecommunications ser-
vice occurring in Oklahoma. Every seller of prepaid wireless
telecommunications services must collect the fifty cent ($0.50)
fee on every purchase of prepaid wireless telecommunications
service not for resale. The fee is collected by the seller from
the consumer and should be separately stated on the invoice,
receipt or similar document provided to the consumer, or oth-
erwise disclosed to the consumer. [63 O.S. § 2843.2(B)&(C)].
(b) Fee incidence: The prepaid wireless fee is the liability
of the consumer. However, the seller must remit all prepaid
wireless fees collected from consumers and in the event the
seller fails to separately state the prepaid wireless fee on the
consumers invoice or receipt, the seller will be deemed to have
collected the fee and will be liable for payment thereof. [63
O.S. § 2843.2(E)]
(c) Examples of prepaid wireless telecommunications
service. Examples of prepaid wireless telecommunications
services include cellular phones preloaded with a set dollar
amount, minutes or units of air time, or sold with rebates for
airtime; calling cards for cellular phones preloaded with a set
dollar amount, minutes or units of air time and the recharging
of a reusable cellular phone calling card or the cellular phone
itself with additional minutes or units of air time.
(d) Examples and illustrations. Examples and illustrations
of situations involving fee calculation and the base determina-
tion for purposes of sales tax collection and other applicable
taxes, fees and surcharges.

(1) Multiple purchases. Sellers must collect a fee for
each product of prepaid wireless telecommunications ser-
vice sold at retail. For example, if a consumer simultane-
ously buys five (5) preloaded cellular phone cards, $0.50
is imposed on each card resulting in a total of $2.50 in pre-
paid wireless fees.
(2) Fee excluded from base. When separately stated
on the invoice, the prepaid wireless fee should not be in-
cluded in the base for measuring sales tax or any other
applicable tax, fee, surcharge, or other charge that is im-
posed by the state, any political subdivision of this state,
or any intergovernmental agency. [63 O.S. § 2843.2(F)]

(e) Monthly electronic reporting. On the 20th of the month
every seller of prepaidwireless telecommunications service, ex-
ceptasnoted in (f)of thisSection, shall report andmakepayment
of the fees for the previous calendar month in accordance with
the Tax Commission's electronic funds transfer and electronic
data interchange program available online at www.ok.tax.gov.
[63 O.S. § 2843.2(H)]
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(f) Exception to electronic reporting and payment. Any
seller which has been granted an exception to the electronic fil-
ing requirement for sales tax reporting and payment purposes
pursuant to OAC 710:65-3-4(c) shall automatically receive an
electronic filing exception for purposes of reporting and pay-
ing prepaid wireless fees. These sellers shall file Form BT-146
on or before the 20th day of each month. Remittances cover-
ing the prepaid wireless fees must accompany the prepaid wire-
less return. Form BT-146 is available telephonically at (405)
521-3160 or online at www.tax.ok.gov.
(g) Interest. Interest at the rate of one and one-quarter per-
cent (1 1/4%) per month will be imposed on all liability not
paid at the time when required to be paid. Said interest will
be imposed and collected on the delinquent fees at one and
one-quarter percent (1 1/4%) per month from the date of delin-
quency until paid. [68 O.S. § 217]
(h) Penalty for failure to file and remit. A seller who fails
to file a return and remit the full fee amount within fifteen
(15) days after the due date shall be subject to a penalty of ten
percent (10%) of the fee amount due. [68 O.S. § 217]
(i) Waiver of penalty; interest. At the discretion of the Tax
Commission, the interest or penalty, or both, may be waived
provided the taxpayer can demonstrate that the failure to pay
the tax when due is satisfactorily explained, or that the failure
resulted from a mistake by the taxpayer of either law or fact,
or that the taxpayer is unable to pay the interest or penalty due
to insolvency. Requests for waiver or remission must be made
in writing and must include all pertinent facts to support the
request. [See: 68 O.S. §§ 220]

710:95-17-6. [RESERVED]

710:95-17-7. Due date that falls on Saturday, Sunday
or holiday

If a due date of a prepaid wireless report falls on Saturday,
Sunday or a holiday, such due date shall be considered to be
the next business day.

710:95-17-8. [RESERVED]

710:95-17-9. Contents of monthly prepaid wireless
fee report

(a) General provisions. Every seller making retail sales
of prepaid wireless telecommunications service shall file a
monthly report for sales made the preceding month stating
the name of the seller, address, telephone number, federal
employer identification number (FEIN) or social security
number (SSN), account number of the business and the period
(month and year) covered by the report. In addition, the report
shall disclose the following:

(1) Total number of retail transactions.
(2) Amount of prepaid wireless nine-one-one fees.
(3) Amount of seller's retention, if applicable.
(4) The balance of fees due less any retention amount
allowed, as described in (b) of this Section.

(A) The return should show the amount of interest
(if any) that is due.
(B) The return should show the amount of penalty
(if any) that is due.

(5) Such other reasonable information as the Tax Com-
mission may require. [63 O.S. § 2843.2(H)]

(b) Seller's retention. When the prepaid wireless fee report
with all required information included is timely filed, and the
total amount of fees reported are timely paid, the seller may
deduct and retain three percent (3%) of the prepaid wireless
nine-one-one fees collected from consumers. The three per-
cent (3%) retention amount may not be deducted and retained
by a seller who files an incomplete report, files his report af-
ter the date of delinquency, or fails to make full payment on or
before the due date. [63 O.S. § 2843.2(I)]

710:95-17-10. [RESERVED]

710:95-17-11. Registrants must file a return for every
reporting period

Sellers making retail sales of prepaid wireless telecommu-
nications services must file a return for each reporting period,
notwithstanding the fact that, during one or more of such re-
porting periods, there is no item sold at retail subject to the
prepaid wireless fee. On the return for such a reporting period,
the seller should indicate that no retail sales were made and
that no fees are due. [63 O.S. § 2843.2(H)]

710:95-17-12. [RESERVED]

710:95-17-13. Records required to document resale
transactions

Where the nature of the seller's business is such that a por-
tion or all of its sales of prepaid wireless telecommunications
services are for resale, the records that must be kept to docu-
ment the resale nature of the transaction are as follows:

(1) The name and address of the customer,
(2) The date of the transaction,
(3) The number of prepaid wireless services purchased
for resale,
(4) A copy of the purchaser's resale number issued by
the Tax Commission along with a written statement signed
by a person authorized to bind the business that it is in the
business of reselling the items being purchased, and that
the items being purchased are for resale. The certification
may be made in the manner set forth in OAC 710:65-13-
200(a)(1), and
(5) Such other information as may be necessary to es-
tablish the nontaxable character of such transactions. [63
O.S. 2843.2(K)]

710:95-17-14. [RESERVED]
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710:95-17-15. Sourcing purchases of prepaid wireless
telecommunications service

A retail transaction that is effected in person by a con-
sumer at a business location of the seller shall be treated as
occurring in this state if that business location is in this state.
Any other retail transaction shall be sourced as follows:

(1) When the retail transaction does not occur at a
business location of the seller, the retail transaction is
sourced to the location where receipt by the consumer, or
the consumer's donee, designated as such by the consumer,
occurs, including the location indicated by instructions for
delivery to the consumer or donee, known to the seller;
(2) When the provisions of paragraph 1 of this subsec-
tion do not apply, the sale is sourced to the location in-
dicated by an address for the consumer that is available
from the business records of the seller that are maintained
in the ordinary course of the seller's business when use of
this address does not constitute bad faith;
(3) When the provisions of paragraphs (1) and (2) of
this subsection do not apply, the sale is sourced to the lo-
cation indicated by an address for consumer obtained dur-
ing the consummation of the sale, including the address
of a consumer's payment instrument, if no other address
is available, when use of this address does not constitute
bad faith; and
(4) When none of the previous rules of paragraphs (1),
(2), or (3) of this subsection apply, including the circum-
stance in which the seller is without sufficient information
to apply the previous rules, then the location will be de-
termined by the address from which the service was pro-
vided, disregarding for these purposes any location that
merely provided the digital transfer of the product sold. If
the seller knows the mobile telephone number, the location
will be that which is associated with the mobile telephone
number. [63 O.S. § 2843.2(D)]

SUBCHAPTER 19. BUSINESS ACTIVITY TAX

710:95-19-1. Purpose
The provisions of this Subchapter have been promulgated

for the purpose of compliance with the Oklahoma Administra-
tive Procedures Act, 75 O.S. §§250.1 et seq, and to facilitate the
administration, enforcement, and collection of the Oklahoma
Business Activity Tax (68 O.S. § 1215 et seq).

710:95-19-2. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Business activity" generally means the conducting of
an active trade or business carried on by any person and in-
cludes one or more active operations that form a part of the
process of attempting to earn income or profit. A person con-
ducts an active trade or business if assets, including royalties,
patents, trademarks, and other intangible assets, held by the
person are used in the active trade or business of one or more

related businesses. The mere ownership of a royalty interest or
a working interest in mineral rights does not constitute conduct
of an active trade or business. The payment of compensation
to employees or independent contractors for financial or legal
services that are reasonably necessary for the operation of the
entity does not constitute conduct of an active trade or busi-
ness. Simply holding a seat on the board of directors of an
entity does not by itself constitute conduct of an active trade or
business.

"Doing business" means and includes each and every act,
power or privilege exercised or enjoyed in this state, as an
incident to, or by virtue of the powers and privileges acquired
by individual persons or entities;

"Entity" means any person other than an individual;
"Net revenue" means "total revenue" less all ordinary

trade or business expenses other than interest, income taxes,
depreciation and amortization. Deduction items allocated or
apportioned to this state which are attributable to excluded rev-
enues items shall not be deductible in arriving at net revenue;

"Person" means any natural person, firm, partnership,
joint venture, association, limited liability company, corpora-
tion, state banking association, national banking association,
credit union organized under the laws of this state, joint-stock
company, business trust, estate, trust, and any other group or
combination doing business as a unit;

"Tax year" is the calendar year on the basis of which any
person is required to pay the tax levied or imposed under the
Business Activity Tax.

"Total revenue"means all revenues reportable by a per-
son on the federal income tax return filed by such person or
if a federal income tax return is not required to be filed by a
person and such nonfiling person is not otherwise exempt from
ad valorem taxes on such person's intangible personal prop-
erty, such nonfiling person's total income revenues received or
accrued, without deduction for the cost of property sold, ma-
terials used, labor performed, or other costs incurred, unless
otherwise specifically provided herein. The following revenues
shall be excluded from the definition of "total revenue":

(A) Interest, except interest from credit sales,
(B) Dividends and distributions received from cor-
porations, and distributive or proportionate shares of
total receipts and other income from a pass-through
entity as defined under Section 2385.29 of Title 68 of
the Oklahoma Statutes;
(C) Real estate rentals,
(D) Royalty interests or working interests in min-
eral rights,
(E) Net capital gains, as defined in Section
1222(11) of the Internal Revenue Code, included in
the federal income tax return of a person, and
(F) Compensation, whether current or deferred,
and whether in cash or in kind, received or to be
received by an employee, former employee, or the
employee's legal successor for services rendered to or
for an employer, including reimbursements received
by or for an individual for medical or education
expenses, health insurance premiums, or employee
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expenses, or on account of a dependent care spend-
ing account, legal services plan, any cafeteria plan
described in section 125 of the Internal Revenue
Code, or any similar employee reimbursement.

710:95-19-3. General provisions
(a) The Business Activity Tax (BAT) applies to all entities
regardless of form, (e.g., sole proprietorships, partnerships,
LLCs, trusts and all types of corporations) doing business in
Oklahoma. The BAT initially applies to taxable net revenue
received on and after January 1, 2010. The BAT is an annual
privilege tax measured by net revenue on business activities
in this state.
(b) Persons are considered doing business in this state if any
of the following apply:

(1) The person is domiciled in this state as an individ-
ual for business purposes or is domiciled in this state for
corporate, commercial or other business purposes.
(2) The person owns or uses any part of its capital in
this state.
(3) The person has property in this state with an aggre-
gate value of at least Fifty Thousand Dollars ($50,000.00)
at any time during the calendar year. Owned property is
valued at original cost and rented property is valued at
eight times the net annual rental charge.
(4) The person has payroll in this state of at least Fifty
Thousand Dollars ($50,000.00) during the calendar year.
Payroll in this state includes all of the following:

(A) Any amount subject to withholding by the per-
son under 68 O.S. § 2385.2;
(B) Any other amount the person pays as compen-
sation to an individual under the supervision or con-
trol of the person for work done in this state; and
(C) Any other amounts the person pays for services
performed in this state on its behalf by another.

(5) The person has sales in this state of at least Five
Hundred Thousand Dollars ($500,000.00) during the cal-
endar year.
(6) The person has at least twenty-five percent (25%)
of the person's total property, total payroll, or total sales at
any time during the calendar year within this state.
(7) The person otherwise has nexus with this state to an
extent that the person can be required to remit the tax im-
posed under this act under the Constitution of the United
States.

710:95-19-4. Filing requirements
(a) Sole proprietors filing Federal Schedule C (or Federal
Schedule C-EZ and farmers filing a Federal Schedule F) must
report their Oklahoma business activity using OTC Form 511
BAT filed with their individual income tax return, subject to
the same due dates as the individual income tax returns. Sole
proprietors (and farmers filing Federal Schedule F) that file
more than one Federal Schedule C (or Federal Schedules C-EZ
or Federal Schedule F) are required to combine all the Federal
Schedule C (or Federal Schedule C-EZ or Federal Schedule F)
business activities and file only one OTC Form 511 BAT.

(b) The following entities (whether domestic or foreign) are
required to report their Oklahoma business activity using OTC
Form BT190: Corporations, Sub Chapter S Corporations, Lim-
ited Liability Companies, Partnerships and Trusts. The OTC
Form BT190 and any applicable tax must be filed and paid by
July 1 following the calendar year for which the business ac-
tivity is being reported. If the tax is not paid before the next
ensuing September 15, the penalties provided in 68 O.S. § 1224
shall apply.
(c) The following information is required to be reported on
OTC Form 511 BAT or OTC Form BT190 as applicable.

(1) The amount of total revenue allocated or appor-
tioned to Oklahoma and the deductions allowed to arrive
at net revenue.
(2) The type of entity for which the return is being filed
and the location of the person's office or offices.
(3) The North American Industry Classification Sys-
tem (NAICS) code for the business activity in which the
person is engaged.
(4) An entity's responsible parties which include the
names of the officers, members, partners or registered
agents, if any, and the residence and post office address
of each as the same appear of record on the last day of
the tax year.

(d) Persons failing to comply with filing requirements are
subject to penalties provided in 68 O.S. § 1224.

710:95-19-5. Tax rate
(a) Tax imposed for tax years 2010 through 2012.

(1) For any corporation and any other person subject
to the franchise tax levied under the provisions of 68 O.S.
§§ 1203 through 1205, the Business Activity Tax is equal
to the amount of franchise tax such person paid or was
required to pay for the taxable period ending prior to De-
cember 31, 2010.
(2) Sole proprietors filing Federal Schedule C or Fed-
eral Schedule C-EZ, farmers filing a Federal Schedule
F, and limited liability companies doing business in the
State of Oklahoma are levied an annual minimum tax of
Twenty-five Dollars ($25.00).

(b) Tax imposed for tax years 2013 and subsequent years.
(1) For tax years beginning on or after January 1, 2013,
there is levied on each person doing business in the State of
Oklahoma an annual minimum tax of Twenty-five Dollars
($25.00).
(2) In addition to the minimum tax, there is levied an
additional tax of one percent (1%) of the net revenue de-
rived from business activity that is allocated or appor-
tioned to the State of Oklahoma.

710:95-19-6. Tax credit
(a) For tax years, 2010 through 2012, sole proprietors and
farmers are allowed a credit against the tax levied by 68 O.S.
§ 2355 in the amount of Twenty-five Dollars ($25.00). The
credit may only be taken for the year in which the Business
Activity Tax is levied and may only be taken if the Business
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Activity Tax is timely paid. The credit is not refundable and
may not be carried forward.
(b) For LLC's and any other entity (except sole proprietors
and farmers) not subject to the franchise tax levied under the
provisions of 68 O.S. §§ 1203, 1204, and 1205, the remittance
to the Oklahoma Tax Commission of the BAT shall be con-
sidered as a credit against the total amount such person is re-
quired to pay or remit annually for certification or registration
fees pursuant to the provisions of 18 O.S. § 2055.2. In no event
shall the credit be refunded.

710:95-19-7. Special provisions for combined /
consolidated filers

(a) The following words and terms, when used in this
Section, shall have the following meaning, unless the context
clearly indicates otherwise:

(1) "Affiliated group" is a group in which a control-
ling interest of one or more entities is owned by a common
corporate or non-corporate owner(s) or by one or more of
the member entities.
(2) "Combined group" are entities that are part of an
affiliated group engaged in a unitary business and that are
required to file a group report under 68 O.S. Section 1225..
(3) "Consolidated group" is a group of two or more
corporations treated as a single person for purposes of the
Business Activity Tax
(4) "Reporting person" is the person in a consoli-
dated group or combined group that has designated by that
group to legally bind the group for all filings and tax liabil-
ities and to receive all legal notices with respect to matters
under the Oklahoma Business Activity Tax Code [68 O.S.
§ 1215 et seq,]

(b) Two or more corporations that file federal income tax
returns on a consolidated basis are required to file consolidated
returns for purposes of determining their net revenue subject to
Oklahoma Business Activity Tax.
(c) Corporations, or any portion of such corporation in the
consolidated group which is also included in a combined group
as part of a unitary business must determine the combined
group's total revenue and net revenue. The group's total rev-
enue and net revenue must be separately stated as an entity in
the consolidated group's returns for purposes of determining
their Oklahoma Business Activity Tax liability.
(d) Corporations, or any portion thereof, included in a con-
solidated group that are not included in a combined group shall
determine the corporation's total revenue and net revenue on a
component member by component member basis.
(e) The combined group is a single entity for purposes of
application of the Business Activity Tax.
(f) A combined group must determine its total revenue by
determining the total revenue of each of its members if the
member were a separate entity and then adding the total rev-
enues of the members together and subtracting, to the extent
included items of total revenue received from another member
of the combined group.
(g) A combined group must determine its applicable deduc-
tions for ordinary trade or business expenses to compute net
revenue by determining the ordinary trade or business expenses

(other than interest, taxes, depreciation and amortization) for
each of its members as if the member were a separate entity
and then adding the amounts of ordinary trade or business ex-
penses together; and any ordinary trade or business expenses
paid from one member of the combined group to another mem-
ber of the combined group

710:95-19-8. Apportionment
In determining the manner that a person's net revenue is

apportioned to this state for purposes of the Business Activity
Tax, three (3) factors shall be used: total revenue, as defined in
this subchapter, the property factor and payroll factor, as deter-
mined in accordance with the procedures provided in Section
2358 of Title 68 of the Oklahoma Statutes. To determine the
total revenue, the numerator of the fraction is the entity's total
revenue from business activities done in this state and the de-
nominator is the entity's total revenue from its entire business
activities done both in this state and outside this state. A per-
son's net revenue is apportioned to this state by multiplying the
person's net revenue from the entire business done in all loca-
tions by the sum of eighty percent |(80%) of the total revenue
factor and ten percent (10%) of each of the property factor and
the payroll factor

[OAR Docket #11-451; filed 4-19-11]

TITLE 715. TEACHERS' RETIREMENT
SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #11-485]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
715:1-1-5 [AMENDED]
715:1-1-6 [AMENDED]
715:1-1-7 [AMENDED]
715:1-1-8 [AMENDED]
715:1-1-10 [AMENDED]
715:1-1-12 [AMENDED]

AUTHORITY:
70 O.S. Section 17-101, et seq., especially Section 17-106(10); Board of

Trustees
DATES:
Comment period:

January 18, 2011, through February 17, 2011
Public hearing:

February 17, 2011
Adoption:

February 23, 2011
Submitted to Governor:

February 25, 2011
Submitted to House:

February 25, 2011
Submitted to Senate:

February 25, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in the approval on
April 21, 2011
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Final adoption:
April 21, 2011

Effective:
May 26, 2011

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
715:1-1-5, 715:1-1-6, 715:1-1-7, 715:1-1-8, 715:1-1-10, and 715:1-1-12

are being amended to change the title of the Executive Secretary of the
Oklahoma Teachers Retirement System to Executive Director and the
Assistant Executive Secretary to Assistant Executive Director, as mandated by
HB 1935.
CONTACT PERSON:

Kim Bold, Rules Liaison, Teachers' Retirement System of Oklahoma, 2500
N. Lincoln Blvd., Oklahoma City, OK 73105, 405-521-2223

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

715:1-1-5. Executive SecretaryDirector
The Executive SecretaryDirector shall be the administra-

tive officer for the Board of Trustees and shall be responsible
for the general administration of the Retirement System.

(1) All employees shall be under the direct supervision
of the Executive SecretaryDirector, and shall be recom-
mended by the Executive SecretaryDirector with approval
by the Board of Trustees.
(2) The Secretary-Treasurer shall be an employee of
TRS.
(3) All vouchers drawn against TRS shall be signed
by two members of the administrative staff: the Exec-
utive SecretaryDirector, the Assistant Executive Secre-
taryDirector, the Secretary-Treasurer, or the Comptroller.
(4) The Executive SecretaryDirector shall make reports
to the Board of Trustees at its regular monthly meetings in
regard to administrative matters, funds and budgetary mat-
ters, and present statements showing the general condition
of the System's finances.

715:1-1-6. Bonds (protective)
(a) Under supervision of the Board, the administration of
the System is carried out by the Executive SecretaryDirector
and the office staff. The State Treasurer, who is the custodian
of the Teacher's Retirement funds, is under a $50,000 bond
to the Board of Trustees. A $25,000 bond is required of the
Executive SecretaryDirector.
(b) All persons employed by TRS, except the Secre-
tary-Treasurer, shall be bonded by a blanket bond in an amount
not in excess of $20,000. The position of Secretary-Trea-
surer shall be covered by an individual bond in the amount
of $25,000. The amount of the bonds of the Executive Sec-
retaryDirector and the State Treasurer is set by the Teacher's
Retirement law.
(c) A cash and securities bond provides coverage on se-
curities, $10,000 inside the premises and $30,000 outside

the premises, and cash, $500 inside the premises and $1,000
outside the premises. A depositor's forgery bond in the amount
of $10,000 protects TRS and its members against forgery on
checks.

715:1-1-7. Purchases
The Executive SecretaryDirector shall have authority to

make such purchases of equipment and supplies as may be
needed for the operation of TRS, subject to approval by the
Board of Trustees.

715:1-1-8. Payment of salaries and claims
(a) The Executive SecretaryDirector is authorized to ap-
prove and pay all payrolls for the regular personnel and extra
help of TRS, as provided in the budget approved by the Board
of Trustees. The Executive SecretaryDirector and the Secre-
tary-Treasurer must comply with the law in making purchases
of supplies, printing materials and equipment. Claims for
all traveling expenses, utility bills, communications, bond
premiums, rentals, payments of death claims to beneficiaries
or estates, tax-sheltered annuity claims, and maintenance and
repair of machines, when properly audited and approved by the
Secretary-Treasurer or the Executive SecretaryDirector, may
be paid before approval by the Board of Trustees. In the event
of the absence of the Secretary-Treasurer or the Executive
SecretaryDirector, the Assistant Executive SecretaryDirector
may also sign for approval of claims.
(b) The retired member payroll shall be paid when ap-
proved by the Secretary-Treasurer and the Executive Sec-
retaryDirector, or in the event of an absence, the Assistant
Executive SecretaryDirector may approve for one. The Board
of Trustees shall then make final approval at the next regular
meeting following the date on which the checks were mailed to
retired members.

715:1-1-10. Grievances and complaints
Grievances and complaints are usually settled by corre-

spondence or informal conference between the member or
beneficiary and the staff of the Teachers' Retirement System.

(1) Any interested person with a grievance which can-
not be settled in this manner may appeal the decision of the
staff to the executive secretarydirector of the Teachers' Re-
tirement System. Request for an informal hearing before
the executive secretarydirector must be in writing and in-
clude a clear statement of the grievance or complaint. The
executive secretarydirector will provide a written response
within thirty (30) days, stating the official position of
Teachers' Retirement in the matter before appeal. The re-
sponse will either grant or deny the appellant's request. If
denied, the executive secretarydirector shall provide to the
member the applicable statutes, rules and administrative
procedures used in reaching a decision to deny the appeal
of the member. "Interested person" means any member
of the Teachers' Retirement System; any beneficiary of a
member; any retiree of the Teachers' Retirement System;
any guardian, administrator, or executor of a member,
retiree, or beneficiary; or any public school.
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(2) Any decision of the executive secretarydirector
may be appealed to the Board of Trustees of the Teachers'
Retirement System. The member must appeal the deci-
sion of the executive secretarydirector within sixty (60)
days of receipt of notification of denial by the executive
secretarydirector.
(3) All cases of appeals to the Board of Trustees will be
assigned to an administrative hearing judge, who will con-
duct a hearing and prepare a proposed order to the Board
of Trustees. The executive secretarydirector shall appoint
the administrative hearing judge from a list of individuals
previously employed by the Board of Trustees to act in this
role. All hearings shall be conducted in the offices of the
Teachers' Retirement System at a time and date agreed to
by the parties. It is expected that any party to the hearing
will provide timely notice to the other parties if a delay or
failure to appear is anticipated.
(4) Hearings will be conducted under the provisions of
the Administrative Procedures Act [75 O.S. 250 et. seq.].
Opportunity shall be afforded all parties to respond and
present evidence and arguments on all issues involved.
The administrative hearing judge will have the authority
to conduct the hearing and rule on the admissibility of all
evidence. Any party shall at all times have the right to
counsel, provided that such counsel must be duly licensed
to practice law by the Supreme Court of Oklahoma, and
provided further that such counsel shall have the right to
appear and act for and on behalf of the party he represents.
Upon the completion of the hearing, the administrative
hearing judge shall afford the appellant the opportunity
to present a written brief and arguments to be included as
part of the record. Legal counsel for Teachers' Retirement
shall be provided an equal opportunity to respond to ap-
pellant's written brief and arguments if requested. Once
all evidence, arguments and briefs are received by the
administrative hearing judge the record shall be closed.
(5) At the close of the hearing, the administrative
hearing judge shall, as soon as practical, prepare a pro-
posed order to be delivered to the Board of Trustees. This
proposed order shall include findings of fact, based ex-
clusively on the evidence and on matters officially noted
in the record of the hearing, conclusions of law and a
recommended order to the Board of Trustees. A copy of
this proposed order shall be provided to all parties by the
executive secretarydirector.
(6) The member shall have the right to file a written
statement outlining any objections, exceptions and/or
arguments he desires the Board of Trustees to consider in
its consideration of the hearing judge's proposed order.
This statement must be filed with the executive secre-
tarydirector within twenty (20) days of receipt of the
hearing judge's proposed order. No additional evidence
or materials may be introduced by the member which
were not presented at the hearing. The executive sec-
retarydirector and/or TRS staff may prepare a written
response in rebuttal to the member's statement. A copy of
any response by TRS will be provided to the member at
least ten (10) days prior to the time the member's appeal is

scheduled for consideration by the Board of Trustees. The
member may waive the ten (10) day limit if it would delay
scheduling the matter before the Board.
(7) The executive secretarydirector may, prior to
submitting the hearing officer's report to the Board of
Trustees, settle any grievance or complaint in a manner
agreeable to the appellant. In settling any grievance the
executive secretarydirector shall not exceed the authority
previously granted to him or her by the Board of Trustees.
The executive secretarydirector shall report to the Board
of Trustees any settlement which occurs after the hearing
officer's report is filed.
(8) Consideration of the member's case will be sched-
uled before the Board of Trustees as soon as possible after
the proposed order and any additional written materials
have been filed with the Board in accordance with this
section. Unless mutually agreed to by all parties, no hear-
ing before the Board will be scheduled within ten (10)
working days of such filings.
(9) At the meeting at which the Board of Trustees will
consider the proposed order, the member will be afforded
an opportunity to make a brief statement to the Board
concerning the facts and any arguments he wishes to
present and will be allowed to respond to questions from
Trustees. Failure of the member to appear at the Board
hearing without prior notification will result in the mem-
ber relinquishing his right to be heard by the Board. If
such absence was unavoidable, the member may petition
the Board for a rehearing. The Chairman of the Board of
Trustees will have final authority to set the amount of time
any party may have to present information to the Board.
(10) After consideration of all evidence and arguments,
both oral and written, the Board will make a final determi-
nation on the proposed order. The Board of Trustees may
accept, reject or accept as-modified the proposed order.
The Board may make its own conclusions and issue an
order in concert with those findings; or re-open the case
and hear evidence themselves. If the Board decides to
hear the case, it will determine whether to review the com-
plete record, including a transcript of the original hearing
conducted by the administrative hearing judge and all
documentary evidence, or open the case to receive new ev-
idence and testimony. As in all matters before the Board,
seven (7) votes are necessary to approve any motion, reso-
lution or order under consideration. A copy of the Board's
final order will be delivered via mail to the member and his
representative by the executive secretarydirector of TRS.
(11) Any member receiving an adverse ruling from the
Board retains certain rights under the Administrative Pro-
cedures Act. The member may file an action for judicial
review in District Court in Oklahoma County. Such action
must be filed within thirty (30) days after the aggrieved
party is notified of the Board's order. The member may
also petition for a rehearing, reopening or reconsideration
of the appeal by the Board. Such petition must be filed
with the executive secretarydirector of TRS within ten
(10) days from the date of the Board's decision and must
be based on 75 O.S. 317.
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(12) The Administrative Procedures Act prohibits di-
rect or indirect communications by members and/or the
representatives of members with the Board of Trustees in
connection with any issue of fact or law regarding an ap-
peal before the Board, except upon notice which provides
an opportunity for all parties to participate. The Board
of Trustees will not consider any evidence or statements
made to them by members in connection with a pending
appeal.

715:1-1-12. Public participation in adoption of rules
The Board encourages members to participate in the

review and promulgation of rules governing the Teachers'
Retirement System.

(1) Any interested person may informally request
adoption of a rule by correspondence or conference with
Teachers' Retirement System staff members. If satis-
factory results cannot be achieved in this manner, any
interested person may petition the Teachers' Retirement
System to adopt, amend, or repeal a rule by filing a clear,
written request to initiate rulemaking procedures with the
executive secretarydirector. The petition shall set forth
the exact text of the proposed rule and the petitioner's
name and address, and the name, business address, and
telephone number of petitioner's counsel, if any. The
petition may also include written documents in support of
the petition.
(2) "Interested person" means any member of the
Teachers' Retirement System; any beneficiary of a mem-
ber; any retiree of the Teachers' Retirement System; any
guardian, administrator, or executor of a member, retiree,
or beneficiary; or any public school.
(3) The executive secretarydirector shall grant or deny
the petition within 60 days of its receipt. The executive
secretarydirector may consult informally with staff mem-
bers and the petitioner in reaching a decision. The petition
may be amended with consent of the petitioner at any time
before a final decision is rendered.

(A) Upon granting the petition in writing, the ex-
ecutive secretarydirector shall inform the Board and
request authority to initiate rulemaking proceedings
pursuant to the Administrative Procedure Act and
the rules and regulations of the Teachers' Retirement
System.
(B) Denial of the petition by the executive secre-
tarydirector, and reasons therefore, shall be in writing.
The petitioner may appeal this decision to the Board
of Trustees provided that a written notice of appeal
is filed with the executive secretarydirector within
sixty (60) days after the decision of the executive
secretarydirector is issued. If no such notice of ap-
peal is timely filed, or if the next regularly scheduled
meeting of the Board of Trustees will occur more
than sixty (60) days after receipt of the petition by
the executive secretarydirector, and the petitioner is
unwilling to waive the deadline for a final decision
until that meeting, the decision of the executive sec-
retarydirector shall be the final decision of Teachers'

Retirement System. The final decision of the Board
shall be based on the written petition and written de-
cision of the executive secretarydirector unless the
Board orders a hearing on the petition. If the Board
approves the petition, the executive secretarydirector
shall initiate rulemaking proceedings pursuant to
the Administrative Procedure Act and the rules and
regulations of the Teachers' Retirement System.

(4) Oral and written data, views, and arguments on
a proposed rule may be submitted informally to the
executive secretarydirector by informal conference or
correspondence within twenty (20) days after publication
of notice of the proposed rule is filed with the Department
of Libraries.
(5) A written request for a public hearing on a pro-
posed substantive rule may be submitted to the executive
secretarydirector within ten (10) days after publication of
notice of the proposed substantive rule provided that the
request is made by 25 persons, a governmental subdivision
or agency, or an association having at least 25 members.
The request shall contain the name and address of each
person requesting the hearing and shall clearly specify the
proposed rule for which a hearing is requested.
(6) The executive secretarydirector shall schedule the
proposed rule for hearing on a date no earlier than seven
days after notice of the hearing date is published and no
later than 20 days after receipt of the written request. The
executive secretarydirector or the Board of Trustees may
reschedule the hearing in the interest of justice or adminis-
trative necessity or for good cause; however, the proposed
rule shall not be adopted prior to the requested hearing.
(7) The executive secretarydirector shall designate
himself, a Teachers' Retirement System employee, or a
specially appointed person as hearing officer to take the
testimony of any interested person in support of or in op-
position to the rule. The hearing officer shall designate the
order of taking testimony and may establish reasonable
time limits on oral testimony, provided that reasonable
opportunity is given to amplify oral testimony in writing.
All hearings will be held in the offices of Teachers' Retire-
ment System, unless for good cause Teachers' Retirement
System shall designate another place of hearing.

[OAR Docket #11-485; filed 4-21-11]

TITLE 715. TEACHERS' RETIREMENT
SYSTEM

CHAPTER 10. GENERAL OPERATIONS

[OAR Docket #11-486]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Membership Provisions
715:10-1-7 [AMENDED]
Subchapter 5. Establishing Other Service Credits
715:10-5-6 [AMENDED]
715:10-5-17 [AMENDED]
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715:10-5-31 [AMENDED]
Subchapter 9. Survivor Benefits
715:10-9-6 [AMENDED]
Subchapter 11. Withdrawal From Membership and Refund of Deposits
715:10-11-2 [AMENDED]
Subchapter 13. Contributions for Membership Service
715:10-13-1 [AMENDED]
715:10-13-9 [AMENDED]
Subchapter 15. Service Retirement
715:10-15-5 [AMENDED]
715:10-15-24 [AMENDED]
Subchapter 17. Post-Retirement Employment
715:10-17-6 [AMENDED]
715:10-17-7 [AMENDED]

AUTHORITY:
70 O.S. Section 17-101, et seq., especially Section 17-106(10); Board of

Trustees
DATES:
Comment period:

January 18, 2011, through February 17, 2011
Public hearing:

February 17, 2011
Adoption:

February 23, 2011
Submitted to Governor:

February 25, 2011
Submitted to House:

February 25, 2011
Submitted to Senate:

February 25, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in the approval on
April 21, 2011
Final adoption:

April 21, 2011
Effective:

May 26, 2011
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 15. Service Retirement
715:10-15-5 [AMENDED]

Gubernatorial approval:
July 20, 2010

Register publication:
Volume 27, Number 24

Docket number:
10-1145

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
715:10-1-7 is being amended to change the title of the Executive Secretary

of the Oklahoma Teachers Retirement System to Executive Director, as
mandated by HB 1935.

715:10-5-6 is being amended to change the title of the Executive Secretary
of the Oklahoma Teachers Retirement System to Executive Director, as
mandated by HB 1935.

715:10-5-17 is being amended to change the title of the Executive
Secretary of the Oklahoma Teachers Retirement System to Executive Director,
as mandated by HB 1935. Additionally, this rule is being amended to correct
a typographical error in the first paragraph - the word "perform" is being
changed to "performed."

715:10-5-31 is being amended to change the title of the Executive
Secretary of the Oklahoma Teachers Retirement System to Executive Director,
as mandated by HB 1935.

715:10-9-6 is being amended to change the title of the Executive Secretary
of the Oklahoma Teachers Retirement System to Executive Director, as
mandated by HB 1935.

715:10-11-2 is being amended to clarify when pre-tax contributions can be
refunded to a terminating optional member; specifically, the amendment adds
that pre-tax contributions can be refunded once the member turns 62.

715:10-13-1 is being amended to clarify fringe benefits and regular annual
compensation. The amendment specifically excludes from regular annual

compensation any employer contributions to a deferred compensation plan not
provided to all qualified members of the employer.

715:10-13-9 is being amended to change the title of the Executive
Secretary of the Oklahoma Teachers Retirement System to Executive Director,
as mandated by HB 1935. Additionally, this rule is being amended to clarify
the process for submitting monthly remittance reports from local school
districts.

715:10-15-5 was adopted as an emergency rule and is being promulgated as
a permanent rule to allow a member who elected a reduced benefit a one-time
irrevocable election to change their retirement plan within sixty (60) days of
the retirement date. Additionally, this rule will allow a member who elected
the maximum benefit, and marries after the retirement date, a one-time election
to change their retirement plan.

715:10-15-24 is being amended to change the title of the Executive
Secretary of the Oklahoma Teachers Retirement System to Executive Director,
as mandated by HB 1935.

715:10-17-6 is being amended to clarify post-retirement earnings limits;
specifically, the amendment removes earnings limits on post-retirement
employment for members who have been retired for 36 months or more.

715:10-17-7 is being amended to change the title of the Executive
Secretary of the Oklahoma Teachers Retirement System to Executive Director,
as mandated by HB 1935.
CONTACT PERSON:

Kim Bold, Rules Liaison, Teachers' Retirement System of Oklahoma, 2500
N. Lincoln Blvd., Oklahoma City, OK 73105, 405-521-2223

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 26, 2011:

SUBCHAPTER 1. MEMBERSHIP PROVISIONS

715:10-1-7. Membership in education associations
Any member absent from employment in the public

schools of Oklahoma because of election or appointment as a
local, state or national education association officer shall be
allowed to retain membership in TRS by making the contribu-
tion required of such member by Title 70 Okla. Stat. Section
17-116.2 and any other applicable statute. For purposes of this
section the following shall apply:

(1) An education association is defined as an organ-
ization of educators established for the sole purpose of
promoting the advancement of educational goals in Okla-
homa or at the national level. A local or state association
must be duly organized under the laws of the state of Ok-
lahoma with a charter or articles of incorporation filed
with the appropriate state agency and must comply with
all applicable laws of the state of Oklahoma. A national
association must be duly registered or chartered for the
purpose of furthering educational goals at the national
level.
(2) An "officer in an association" is a current member
of TRS who is elected or appointed to an employment po-
sition within the association commensurate with a position
in the public schools of Oklahoma defined as "classified"
personnel by 70 O.S. 17-101. The officer must receive
compensation for services rendered commensurate with
compensation received for similar services in the public
schools of Oklahoma.
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(3) A member must notify TRS in writing on the form
provided by TRS, the member's intent to elect to continue
membership in TRS within thirty (30) days of becom-
ing employed by an eligible association. In making this
election the member shall agree to make payment in accor-
dance with 70 O.S. 17-116.2 for the period of employment
that qualifies for continued membership and to comply
with all statutes and rules of TRS in maintaining member-
ship.
(4) The maximum years of creditable service a member
may receive for one such absence shall not exceed twelve
(12) continuous years. A member may again qualify for
creditable service in an educational association provided
that the member returns to employment in the public
schools of Oklahoma for a minimum of the same number
of years received as credit in the former education associa-
tion.
(5) On the recommendation of the Executive Secre-
taryDirector, the Board of Trustees may deny eligibility
to any local state or national association, when it is judged
not to conform with the intent of 70 O.S. 17-116.2 or when
it is determined that the association was not established
for the sole purpose of promoting the advancement of
education.
(6) Effective July 1, 1994, a member may elect to con-
tinue membership as provided in paragraph (3) above only
if the member has ten (10) years of contributory Oklahoma
service prior to July 1, 1994.

SUBCHAPTER 5. ESTABLISHING OTHER
SERVICE CREDITS

715:10-5-6. Verification of Oklahoma service before
membership

All requests for previous or prior Oklahoma service must
be properly documented. Verification of such service is the
responsibility of the member. Teachers' Retirement System
"Verification of Oklahoma Service" form must be completed
by the current superintendent, business manager, secretary of
the school board or treasurer of the school board of the school
where the service was performed.

(1) An application for past Oklahoma service must be
accompanied by documentation consisting of one of the
following:

(A) Actual Payroll Registers - which must show
names of employer/employee; employee's Social
Security Number; and monthly salary.
(B) A Social Security Detailed Earnings Informa-
tion Record - which must include employer and salary
by calendar year.
(C) W-2 Tax Records - Actual copies for each cal-
endar year needed or photocopies of state income tax
returns.

(2) Teachers' Retirement System will review and con-
sider other supporting documentation in conjunction or
in lieu of the above. The executive secretarydirector will
rule on the acceptability of all documents presented by

members or employing schools in determining credit for
past service.
(3) Under no circumstance will TRS accept affidavits
from school officials, co-workers or third parties to attest
service performed by a member.

715:10-5-17. Adjustment for military service after
retirement

All credit for active military duty performperformed after
July 1, 1943, must be purchased prior to the official retirement
date of the member. No credit or adjustment will be made to
a member's account after retirement unless evidence points
to a clear and convincing error on the part of TRS staff. The
Executive SecretaryDirector will rule on the circumstances
when such cases arise. Credit for active military duty will
be accepted for eligible service prior to July 1, 1943, when
evidence of such service is provided to TRS. An adjustment in
the monthly retirement benefits of the member will be made
beginning with the next check due if proper documentation is
received by TRS by the 15th of the month. The adjustment in
benefits shall not be retroactive.

715:10-5-31. Documentation of service
TRS reserves the right to require documentation of all ser-

vice years credited to a member's account.
(1) Members who are claiming eligible service after
the school year in which it was actually rendered must
verify the claim on the appropriate Teachers' Retirement
System form. The specific documentation required will
depend on the type of service being purchased. Under no
circumstances will affidavits be accepted as documenta-
tion.
(2) The ultimate responsibility for obtaining verifica-
tion of service is that of the member.
(3) The correctness of the service must be certified on
the appropriate form by an official of the school where the
service was rendered. This can be done by the superinten-
dent, business manager, secretary of the school board, or
treasurer of the school board at the time the certification
is made. The certification must be based upon existing
records maintained by the school and certified copies of
these records must be attached to the application.
(4) TRS will also accept federal or state tax records,
or Detailed Earnings Information records from the Social
Security Administration, as supporting documentation of
employment where records cannot be obtained from the
employing school, or where the records available are not
deemed to be conclusive.
(5) No credit may be granted unless clear and con-
vincing proof of eligible service has been provided from a
source other than the applicant member. A conclusion that
clear and convincing proof has not been provided should
in no way be construed as a challenge to the member's or
any other affidavit's truthfulness and integrity.
(6) The executive secretarydirector of TRS shall be em-
powered to determine the completeness of documents sub-
mitted by a member in establishing service credit.
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SUBCHAPTER 9. SURVIVOR BENEFITS

715:10-9-6. Probate Waivers
(a) In the event a member dies, leaving no living beneficiary
or having designated his estate as beneficiary, the System shall
require the judicial appointment of an administrator or execu-
tor for the member's estate prior to payment of any benefits
or unpaid contributions. However, this requirement may be
waived by the System for any benefits or unpaid contributions
in the amount of $5,000.00 or less, upon presentation of:

(1) the member's valid Last Will and Testament
(2) an Affidavit of Heirship naming all heirs to the
member's estate which must state:

(A) that the value of the deceased member's entire
estate is subject to probate, and that the estate wher-
ever located, less liens and encumbrances, does not
exceed Five Thousand Dollars ($5,000), including the
payment of benefits or unpaid contributions from the
System;
(B) a description of the personal property claimed
(including the death benefit or unpaid contributions
or both), together with a statement that such personal
property is subject to probate; and
(C) a claim by each individual claiming heir identi-
fying the amount of personal property that the heir is
claiming from the System, and that the heir has been
notified of, is aware of and consents to the identified
claims of all the other claiming heirs of the deceased
member pending with the System.

(3) a Hold Harmless Agreement signed by all heirs;
(4) a Corroborating Affidavit from someone other than
an heir who is familiar with the deceased member; and
(5) proof of payment of expenses of last sickness, death
and burial, including all medical, hospital and funeral
expenses.

(b) The Executive SecretaryDirector of the Teachers' Retire-
ment System shall retain complete discretion in determining
which requests for probate waiver may be granted or denied,
for any reason. If there is any question as to the validity of any
document herein required, the judicial appointment require-
ment shall not be waived.
(c) After paying any death benefits or unpaid contributions
to any claiming heirs as provided by this section, the Teachers'
Retirement System is discharged and released from any and
all liability, obligation and costs to the same extent as if the
System had dealt with a personal representative of the deceased
member. The System is not required to inquire into the truth of
any matter specified in this section or into the payment of any
estate tax liability.

SUBCHAPTER 11. WITHDRAWAL FROM
MEMBERSHIP AND REFUND OF DEPOSITS

715:10-11-2. Withdrawal of optional membership
while still employed

A non-classified optional member may voluntarily termi-
nate TRS membership while continuing employment in the
public schools of Oklahoma, if:

(1) Proper application is made to TRS. Withdrawal
may be made no earlier than two (2) months after date of
application and no earlier than the receipt by TRS of the
final deposit to the member's account.
(2) The financial officer of the employing school cer-
tifies the effective date of the member's last contributions
and the date payment will be remitted to TRS.
(3) Any member who withdraws under the conditions
listed here may rejoin the Teachers' Retirement System,
under the provision of OAC 715:10-1-4(8). A member
who terminates membership under this section cannot
redeposit contributions withdrawn under this section at a
later date, even if the individual returns to membership in
TRS. The member will also forfeit any right to purchase
service performed from the date of termination of mem-
bership under this section and prior to the re-entry date,
and will forfeit any unused sick leave accumulated from
the date of termination of membership under this section
and prior to the re-entry date.
(4) A member's contributions cannot be terminated, by
either the member or the employer, without termination
of TRS membership. Any member who ceases contri-
butions while still employed in an optional position shall
be deemed to have become an ineligible member of TRS,
and will have forfeited all rights to retirement benefits
provided by TRS.
(5) An employer may prevent its employees from with-
drawing, under this rule, if the employer has a negotiated
labor agreement, or formalized IRS plan, prohibiting such
terminations and withdrawals.
(6) After-tax contributions can be refunded to an op-
tional member prior to separation from service. Pre-tax
contributions cannot be refunded until the member termi-
nates employment or turns 62. Following termination
of employment, TRS should be contacted for the proper
form to be completed for return of pre-tax contributions.
Upon completion of the verification form by the school
and the mandatory four-month waiting period, payment of
the balance of the account will be made at the same time as
regular withdrawals.

SUBCHAPTER 13. CONTRIBUTIONS FOR
MEMBERSHIP SERVICE

715:10-13-1. Regular annual compensation
requirements

Each member of the Teachers' Retirement System is re-
quired to make contributions to the Retirement Fund. Monthly
contributions are a set percent of "regular annual compensa-
tion". Regular annual compensation is defined as wages plus
fringe benefits, excluding the flexible benefit allowance pro-
vided by Section 26-105 of Title 70 of the Oklahoma Statutes,
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and shall include all normal periodic payments as provided in
subsection D of Section 17-116.2 of Title 70 of the Oklahoma
Statutes. Wages and fringe benefits for retirement purposes
are defined as normal periodic payment for service the right to
which accrues on a regular basis in proportion to the service
performed. Such periodic payments shall include staff devel-
opment or other periodic payments to qualifying members.
Fringe benefits shall include employer-paid group health and
disability insurance, group term life insurance, annuities and
pension contributions and IRS Code Section 125 cafeteria ben-
efits provided on a periodic basis to all qualified members of
the employer, which qualify as fringe benefits under the United
States Internal Revenue Code. Excluded from regular annual
compensation are: employer contributions to a deferred com-
pensation plan that is not provided to all qualified members
of the employer, expense reimbursement payments; office,
vehicle, housing or other maintenance allowances; the flexible
benefit allowance provided pursuant to Section 26-105 of Title
70 of the Oklahoma Statutes; payment for unused vacation
and sick leave; any payment made for reason of termination or
retirement; maintenance or other non-monetary compensation;
payment received as an independent contractor or consultant;
or any benefit payments not made pursuant to a valid employ-
ment agreement. Contributions can only be remitted on actual
wages and fringe benefits. No individual can contribute on un-
earned or non-existent compensation. Under no circumstances
can members pay retirement contributions on more than they
actually earn.

715:10-13-9. Monthly remittance report of
contributions

A remittance report shall be prepared and filed with the
Executive SecretaryDirector of the Teachers' Retirement Sys-
tem by the superintendent of schools or the financial secretary
of a school, on the form supplied by the Teachers' Retirement
System each month for each payroll period occurring during
that month. This remittance report shall be submitted as an
electronic file as specified by the Executive Director.

(1) School officials preparing the claims shall prepare
an alphabetical list of all members comprising the report,
the amount of contributions both taxed and non-taxed
(paid by the employer on a before tax basis) for each
employee and the total monthly compensation amount.
Monthly compensation shall be the total compensation
(including benefits) for the pay period and shall not in
any case be less than 1/12th of the maximum compen-
sation option elected by the member. The report must
include a listing of the retired membersall persons who
are employed by the school and the amount of employer
contributions remitted for each retired memberemployee.
Monthly compensation shall be the total compensation
(including benefits) for the pay period and shall not in any
case be less than 1/12th of the maximum compensation
option elected by the member. (This list shall be known
as TRS Form 50.)
(2) Schools shall send the TRS Form 32, Summary of
Payroll Remittance, along with warrants covering the total

amount to be remitted shall accompany TRS Form 50for
each month. All employee contributions, employer contri-
butions, retired member contributions and matching funds
for the pay period shall be remitted at the same time.
(3) TRS Form 1-A Personal Data shall be required
for each new member of the Teachers' Retirement Sys-
tem. This form must be mailed to TRS prior to or with
the first remittance report containing the name of a new
employee/member.
(4) Payments for prior school years may not be in-
cluded on current year reports. These payments must be
handled as a back payment including any interest which
may be due. Contact Teachers' Retirement System for
proper billing of these amounts.
(5) Special permission may be obtained to make a com-
puterized report on magnetic media when it is to the ad-
vantage of both the remitting agency and the Teachers' Re-
tirement System. Details of computerized reporting re-
quirements are available from Teachers' Retirement. Prior
approval by TRS is required before a school may utilize
this option. (Note: Approval by the State Department
of Education for an alternate accounting system does not
guarantee acceptance for use in TRS reporting.)
(65) The employer of each member shall depositsubmit
the required school reports and corresponding funds
within ten (10) days of the last day of each calendar month
all employer and employee contributions of each member
due the Retirement System for payroll periods ending
during the calendar month. Employer and employee
contribution amountsAny required reports and cor-
responding funds not paidsubmitted to the Retirement
System after thirty (30) days from the end of the payroll
month shall be subject to a monthly late charge of one and
one-half percent (1 1/2%) of the unpaid balance to be paid
by the employer to the Retirement System compounding
monthly for each month payment is overdue.
(76) Reports for the summer months of June, July and
August must be made on three individual TRS Form 32
reports; however, they can all be sent to TRS at the same
time. Reports for July and August of the preceding school
year must be prepared and filed as separate reports from
reports filed for the new year beginning July 1. Con-
tributions due for one fiscal or school year shall not be
commingled on the same remittance report with contribu-
tions for the next fiscal or school year.
(87) The executive secretaryExecutive Director of TRS
may, at any time, require additional items to be included on
the monthly remittance report or require additional reports
when in the executive secretary'sExecutive Director's
judgment such information is necessary for the efficient
operation of the System or to comply with state statutes.
(98) Receipts shall be issued by the Teachers' Retire-
ment System to the remitting agency making the remit-
tance.

SUBCHAPTER 15. SERVICE RETIREMENT
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715:10-15-5. Date of retirement contract is binding;
revocation of contract

The final contract for retirement becomes binding on
the effective date shown on the contract and shall be known
as the date of retirement. The contract may be revoked by
the member, or the retirement plan changed, before the date
of retirement. Any change or revocation must be in writing,
delivered to the Teachers' Retirement System, Oklahoma City,
Oklahoma, or postmarked by the United States Postal Service
prior to the effective date of retirement. After the retirement
date, the contract cannot be canceled, nor the retirement
plan changed. After the retirement date the retirement plan
cannot be changed except as outlined in paragraphs one
(1) and two (2) below. If the member elected the Option 2
or Option 3 retirement contract and the member's designated
beneficiary dies before the retirement date, the member may
select another retirement plan without penalty. If a Maximum
or Option 1 retiree should die during the month following the
date of retirement and before the first retirement benefit is due,
any distribution to beneficiaries designated on the member's
retirement contract shall be paid pursuant to OAC 715:10-9-1
and 715:10-9-2.

(1) After the retirement date, a member who elected
a reduced benefit under Option 1, Option 2, Option 3 or
Option 4 may make a one-time irrevocable election to
change their retirement plan within sixty (60) days of the
retirement date. The beneficiary designated by the mem-
ber at the time of retirement shall not be changed if the
member makes the election provided for in this paragraph.
Such election must be made in writing, delivered to the
Teachers' Retirement System, Oklahoma City, Oklahoma,
or postmarked by the United States Postal Service prior to
the sixtieth day after the date of retirement.
(2) A member who elected the Maximum benefit and
marries after the retirement date, may make a one-time
election to change to an Option 2 or Option 3 benefit and
name the member's spouse as the designated beneficiary.
The member shall provide proof of the member's good
health before the Board of Trustees will permit a change to
either Option 2 or 3 and the naming of a designated bene-
ficiary. A medical examination conducted by a licensed
physician is required for purposes of determining good
health. Such examination must be approved by the Medi-
cal Board. The member shall be required to provide proof
of age for the new beneficiary. The Board of Trustees
shall adjust the monthly benefit to the actuarially equiva-
lent amount based on the new designated beneficiary's age.
Such election must be made in writing using the forms pro-
scribed by the Teachers' Retirement System and delivered
to the Teachers' Retirement System, Oklahoma City, Ok-
lahoma, or postmarked by the United States Postal Service
prior to one (1) year after the date of marriage, or July 1,
2011, whichever date is later.

715:10-15-24. Due-date of retirement benefit payments
(a) Monthly benefit payments are due the first day of each
month to all eligible retirees. Payments are deposited in the
United States Postal Service, or paid to a designated agent

providing electronic fund transfers, on the last day of each
month. The benefit payment for the month in which the re-
tired member died, if not previously paid, shall be made to the
member's beneficiary, or, if the member has no beneficiary, to
the member's estate. The amount of the benefit payment for
the month in which the member died shall be equal to the full
monthly benefit payment, regardless of the day of the month on
which the retired member died. TRS cannot be responsible for
payments lost in the mail, except that duplicate payments will
be processed after fifteen (15) days.
(b) Effective January 1, 2000, newly retired members shall
be required to receive monthly benefit payments via electronic
fund transfers to a banking or financial institution designated.
The retiree and receiving institution must complete the form
prescribed for this purpose by the Teachers' Retirement Sys-
tem. In the event the electronic fund transfer creates an undue
hardship on the retiree, the executive secretarydirector of the
Teachers' Retirement System may waive this requirement
when it is determined to be in the best interest of the member
and the Retirement System.

SUBCHAPTER 17. POST-RETIREMENT
EMPLOYMENT

715:10-17-6. Earnings limits
(a) Effective July 1, 2003, the annual earnings limit from
employment in the public schools of Oklahoma for a retired
member under age 62 may not exceed one-half (1/2) of the
member's final average salary used in computing retirement
benefits or $15,000, whichever is less.
(b) Effective July 1 2003, the annual earnings limit from
employment in the public schools of Oklahoma for a retired
member age 62 or older may not exceed one-half (1/2) of the
member's average salary used in computing retirement benefits
or $30,000, whichever is less.
(c) Notwithstanding the provisions of subsections (a) and
(b) of this section, effective July 1, 20032008, any retired mem-
ber who has been retired for thirty-six (36) months or more
may earn up to $30,000 annuallyreceive annualized earnings
from employment in the public schools of Oklahoma with no
reduction in retirement benefits.
(d) For purposes of this rule the following shall apply:

(1) Earnings shall mean "regular annual compen-
sation" as defined in OAC 715:10-13-1 and 70 O.S. §
17-116.2(D). Earnings shall include any payment by a
public school for services rendered by a retired member
who is employed for any purpose whatsoever. Supple-
mental retirement payments paid by a former public
school employer in accordance with 70 O.S. 17-105(9)
or other applicable state statutes or payments to an in-
dependent contractor or consultant, pursuant to a lawful
contract which complies with the requirements of 70 O.S.
§ 6-101.2(B), will not be counted as earnings.
(2) Earnings in excess of the maximum limit will result
in a loss of future retirement benefits of one dollar ($1) for
each one dollar ($1) earned over the maximum.
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(3) The earnings limits will, in all cases, be applied on a
calendar year basis from January 1 through December 31.
(4) The earnings limit for the calendar year in which a
member retires shall be one-twelfth (1/12th) of the annual
limit multiplied by the number of months the member is
eligible to work and receive payments from the public
schools of Oklahoma.
(5) The earnings limit for the calendar year in which a
member reaches age 62 shall be prorated in equal monthly
increments with the month in which the member's birth
date occurs counted at the higher earnings level.
(6) The earnings limit for the calendar year in which
a member reaches his or her thirty-sixth (36th) month of
retirement shall be prorated in equal monthly increments.
(7) For purposes of this section, for a retired mem-
ber whose average salary exceeds $40,000, "average
salary" means the weighted or aggregated average used
to compute monthly benefits for all the member's years of
credited service.

715:10-17-7. Employment by a disabled retiree
A member retired under the disability retirement provi-

sions of TRS is not eligible to be employed, in any capacity,
by any school, public or private, in Oklahoma or in other state,
from the date of retirement to age 62. After age 62, a member
receiving disability retirement shall be eligible for post-retire-
ment employment under the same conditions outlined above
for other retired members.

(1) A disabled retiree who returns to Oklahoma pub-
lic education employment at an annual salary equal to
or greater than the annual salary received at the time of
disability shall again become a contributing member of
TRS. Disability retirement payments shall be suspended
until the member has qualified to be restored to active
service. Upon completion of six (6) months of member-
ship service, the member shall be considered as having
met the requirements to be restored to active service. At
such time, disability retirement shall be terminated and the
unused portion of the accumulated contributions shall be
re-established in the member's active retirement account.
If the member again retires under a regular retirement
allowance, eligibility to receive a monthly retirement al-
lowance shall be based on total years of creditable service
(see OAC 715:10-15-21).
(2) Each retired member, who has not attained age 62,
receiving disability retirement from TRS shall complete
a TRS Report of Earned Income by Disabled Member
Form and file such form with TRS by April 15 each year.
The report will list all "earned" income from all sources.
Failure to complete a TRS Report of Earned Income
by Disabled Member Form may result in suspension of
monthly benefits if the executive secretarydirector of TRS
deems such action necessary and appropriate (see OAC
715:10-15-22).

[OAR Docket #11-486; filed 4-21-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 35. WELL DRILLER AND PUMP
INSTALLER LICENSING

[OAR Docket #11-555]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
785:35-1-4. Violations and penalties [AMENDED]
Subchapter 5. General Requirements to Maintain Licenses and Operator

Certifications
785:35-5-3. Requirements for multi-purpose completion report

[AMENDED]
Subchapter 7. Minimum Standards for Construction of Wells
785:35-7-1. Minimum standards for construction of groundwater wells,

fresh water observation wells, and water well test holes [AMENDED]
785:35-7-2. Minimum standards for construction of monitoring wells and

geotechnical borings [AMENDED]
785:35-7-3. Variances to minimum standards for construction of wells

[AMENDED]
AUTHORITY:

Oklahoma Water Resources Board; 82 O.S. §§ 1020.1 et seq., 1020.16 and
1085.2
DATES:
Comment period:

November 15, 2010 through January 10, 2011
Public hearing:

January 11, 2011
Adoption:

February 8, 2011
Submitted to Governor:

February 18, 2011
Submitted to House:

February 18, 2011
Submitted to Senate:

February 18, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 14, 2011.
Final adoption:

April 14, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Oklahoma Water Resources Board ("OWRB") has amended
Oklahoma Administrative Code ("OAC") Title 785, Chapter 35 as follows:

The OWRB has amended the rules governing the well drillers program
to establish an administrative fine schedule for violation of specific rules
and to provide for issuance of administrative citations which will advise the
person violating specified rules of a hearing date at which the person may
contest the issuance of the citation and/or amount of the fine; to require that all
monitoring well and geotechnical boring multi-purpose completion reports be
submitted electronically online unless a waiver of such requirement is granted
and specifying the process to request a waiver; to revise the separation distance
from a water well to an aerobic spray area for a septic system from fifteen feet
(15') to twenty-five feet (25'); to allow the use of bentonite chips as well as
bentonite pellets for the filter pack seal for monitoring well construction; and
to remove the notary requirement for variance requests.

The circumstances creating the need for these amendments include
comments received from the Well Drillers and Pump Installers Advisory
Council, and issues arising in the implementation of the program by OWRB
staff during the preceding year. See 82 O.S. §§ 1020.1 and following, 1020.16
and 1085.2.
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CONTACT PERSON:
Dean A. Couch, General Counsel, 405-530-8800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 1. GENERAL PROVISIONS

785:35-1-4. Violations and penalties
(a) Misdemeanor violations. Any person who, after notice
from the Board violates or refuses or neglects to comply with
any provision of 82 0.S. 1991, §§1020.1 through 1020.22, as
amended and the rules of this Chapter, or who commits waste
shall be guilty of a misdemeanor, and upon conviction shall be
fined not less than Twenty-Five Dollars ($25.00) nor more than
Two Hundred Fifty Dollars ($250.00) for each offense. Any
person who, after notice that he is in violation thereof continues
to violate any provision of this act, and fails to comply there-
with within a reasonable length of time, is guilty of a separate
offense for each day the violation continues.
(b) Administrative penalties. The Board may, after notice
and hearing, impose on any person administrative penalties of
up to Five Thousand Dollars ($5000.00) and may revoke, sus-
pend or deny renewal of any license or operator certification
for each violation of the rules regarding license or certification
requirements, the requirement to obtain a license or certifi-
cation, or minimum construction or installation standards.
Each day a violation continues shall constitute a separate
violation. Such administrative penalties shall be deposited
in the Well Drillers and Pump Installers Remedial Action In-
demnity Fund except as otherwise provided in 785:35-1-5(c).
[82:1020.16(E)]

(1) Notice of violation and proposed assessment.
In addition to revoking, suspending or not renewing a
license or operator certification, the Board may impose
administrative penalties against drillers or operators who
fail, refuse or neglect to comply with rules or orders of
the Board. Such administrative penalties shall be im-
posed only after notice and opportunity for hearing on
the proposed imposition of such penalties. The notice of
the proposed assessment of administrative penalties shall
inform the respondent of the provisions of the Board rules
or order at issue and the proposed amount of the penalty.
A letter, citation, petition, notice of violation, consent
order or final order may constitute a notice of proposed as-
sessment for purposes of initiating administrative penalty
proceedings if it meets the requirements of this section.
(2) Determining amount of penalty. In setting the ad-
ministrative penalty amount, the Board may consider the
following:

(A) The nature, duration and number of previous
instances of failure by respondent to comply with re-
quirements of law, Board rules and orders;

(B) The efforts of the driller or operator to correct
deficiencies or other instances of failure to comply
with the requirements of law, Board rules and orders
subject of the proposed penalty;
(C) The cost of carrying out actions required to
meet the requirements of law and Board rules and or-
ders;
(D) Any established penalty set forth in these rules;
(E) Other factors deemed appropriate by the
Board.
Administrative fine schedule. The schedule of fines
in this Section is based on violation of requirements
common to the rules promulgated under authority of
the 82 O.S. Section 1085.2; Oklahoma Groundwater
Law in 82 O.S. Section 1020.1 and following, partic-
ularly Section 1020.16 on well driller and pump in-
staller licensing. The fine schedule for citations is-
sued by the Board for violations of the following re-
quirements is:
(A) Engaged in commercial activity without a li-
cense.

(i) First - $1,000.00
(ii) Second or subsequent - up to $5,000.00.

(B) Engaged in commercial activity without an op-
erator's certification.

(i) First - $1,000.00.
(ii) Second or subsequent - up to $5,000.00.

(C) Failure to have present a certified operator at
the drilling, plugging or pump installation site.

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(D) Failure to have rig used in drilling or pump in-
stallation properly identified

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(E) Failure to submit a multi-purpose completion
report form or electronic version

(i) First - $50.00.
(ii) Second or subsequent $250.00.

(F) Violation of groundwater well, fresh water ob-
servation well and water well test holes minimum
standard

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(G) Violation of heat exchange well minimum stan-
dard

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00..

(H) Violation of monitoring well and geotechnical
boring minimum standard

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(I) Violation of pump installation minimum stan-
dard.

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(J) Violation of minimum standard for plugging
and capping wells and test holes.

Oklahoma Register (Volume 28, Number 17) 988 May 16, 2011



Permanent Final Adoptions

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(K) Violation of minimum standard for plugging
site assessment observation well, monitoring well and
geotechnical borings.

(i) First - $1,000.00.
(ii) Second or subsequent up to $5,000.00.

(3) Procedures for penalty assessment.
(A) The notice of proposed assessment of admin-
istrative penalties shall specify a time, date and place
for a hearing.
(B) Failure of respondent to appear at the hearing
shall be deemed to constitute an agreement with the
imposition of the penalty in the amount proposed as
set forth in the notice, and proposed findings, conclu-
sions and order shall not be prepared in that instance.
The Board and respondent may also agree to an infor-
mal disposition of the matter. In either situation, the
matter shall be presented to the Board for considera-
tion of entering a final order assessing the administra-
tive penalty.
(C) The administrative penalty is due and payable
immediately upon issuance of the final order, unless
otherwise provided therein.
(D) If the Board believes that violations are contin-
uing after issuance of the administrative penalty or-
der, it may seek the issuance of additional orders to
assess penalties occurring in the period after issuance
of the previous assessment orders.
Administrative Citations
(A) Issuance of a citation. A citation which is
issued to a person for violation of one or more of
the compliance requirements provided in Section
785:35-1-4(b)(2) shall advise the person of the hear-
ing date at which the person may contest the issuance
of the citation and/or the amount of the fine. Such
hearings shall be conducted in compliance with the
Oklahoma Administrative Procedures Act and the
Oklahoma Open Meetings Act.
(B) Orders following hearing. A final order may
uphold the citation as issued, reduce the amount of
the fine or dismiss the action. A default order may be
issued if the person cited has been advised in writing
of the hearing date and fails to appear. The fine is due
and payable immediately upon issuance of the order
unless otherwise provided therein. A final order is
appealable to the district court in accordance with the
Oklahoma Administrative Procedures Act.

(4) Established penalty for failure to submit re-
ports. Unless otherwise specifically determined by the
Board, the penalties to be assessed for the failure to
submit multipurpose completion reports within sixty (60)
days after completion of the activity as required by Board
rules shall be as follows, provided that to avoid such an
assessment the Board may from time to time provide an
amnesty period of a duration and under such conditions
to be set forth in a written notice to be provided to all
licensees:

(A) For the first time penalties are assessed against
a licensee or operator for failure to submit such re-
ports, $50 for each report, provided that the licensee
or operator shall submit an acceptable report with the
associated penalty within thirty (30) days after receipt
of the notice; and
(B) For the second or additional times that penal-
ties are assessed against a licensee or operator for
failure to submit such reports, $250 for each report,
provided that the licensee or operator shall submit an
acceptable report with the associated penalty within
thirty (30) days after receipt of the notice.
Payment of fines. A person who is ordered to pay a
fine shall submit the fine to the Oklahoma Water Re-
sources Board, 3800 North Classen Boulevard, Okla-
homa City, Oklahoma 73118. A person who decides
not to contest the issuance of the citation shall submit
payment of the fine to the same address on or before
the hearing date indicated on the citation.

SUBCHAPTER 5. GENERAL REQUIREMENTS
TO MAINTAIN LICENSES AND OPERATOR

CERTIFICATIONS

785:35-5-3. Requirements for multi-purpose
completion report

Each licensee or certified operator as the case may be shall
file a multi-purpose completion report for each groundwater
well, water well test hole, fresh water observation well, moni-
toring well, site assessment well, geotechnical boring, or heat
exchange well completed or plugged. The report shall be on
forms provided by the Board or electronically online and shall
be filed within sixty (60) days after the date of completion or
plugging. Each licensee or certified operator as the case may
be shall file a multi-purpose completion report electronically
online for each monitoring well, site assessment observation
well and geotechnical boring within sixty (60) days after the
date completed or plugged. Information regarding multiple
monitoring wells, geotechnical borings and heat exchange
wells may be accumulated together in a single report if all of
the excavations are located in the same ten-acre tract, have
substantially the same lithology encountered in the subsurface,
and have substantially the same depth and construction. If
more than one boring or well is included on a multi-purpose
completion report, a site map shall be attached to the report
which indicates the distance of each well or boring from per-
manent reference points such as streets, roads or section lines.
Provided, a report need not be filed for a geotechnical boring 20
feet deep or less in which groundwater or contamination is not
present. Effective July 1, 2009, all multi-purpose completion
reports shall be submitted with latitude and longitude data.

SUBCHAPTER 7. MINIMUM STANDARDS FOR
CONSTRUCTION OF WELLS
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785:35-7-1. Minimum standards for construction
of groundwater wells, fresh water
observation wells, and water well test
holes

(a) General requirements.
(1) Minimum standards. The minimum standards
set forth in this subchapter apply to all groundwater wells,
fresh water observation wells and water well test holes
whether constructed by a person having a valid license or
by any other person. More stringent construction stan-
dards may be required for areas of known contamination
as identified in Chapter 45, Appendix H.
(2) Construction of wells. Flowing and non-flowing
groundwater wells, observation wells and water well test
holes are to be constructed in a manner as to prevent waste
and to prevent contamination of groundwater by pollution
material either entering the ground around the casings or
tubing, or entering the fresh groundwater from pollution
sources below the ground, or by entering the fresh well
water by leaking wells, casing pipe fittings, pumps, or well
seals.
(3) Proper maintenance, plugging and capping. The
well driller and/or the well owner are charged with the
responsibility of taking whatever steps are reasonable in a
particular situation to guard against waste and contamina-
tion of the groundwater resources, and to see that unused
wells are properly capped or plugged.

(b) Minimum location standards.
(1) Every new groundwater well, fresh water obser-
vation well and water well test hole shall be located a
minimum distance from possible pollution sources as
prescribed in this subsection or as otherwise authorized
by a variance granted by the Executive Director. Possible
pollution sources include but are not limited to existing
or proposed septic tanks, sewer lines, absorption fields
or beds, seepage pits, building foundations, waste pits,
lagoons, oil or gas wells, and landfills. The minimum
distance between the possible pollution source and the
well or test hole shall be as follows, provided that other
governmental agencies may require wells to be located at
distances greater than the minimum distances set forth in
this paragraph:

(A) 10 feet from a closed or tight sanitary sewer
line, 15 25 feet from aerobic (above ground) sprinkler
spray, and 50 feet from an aerobic sprinkler head,
(B) 300 feet from the outside perimeter of an exist-
ing or proposed waste lagoon for a feedlot or confined
animal feeding operation, and
(C) 50 feet from all other pollution sources, pro-
vided however, if the well is 50 feet to 75 feet and
located down-gradient or level from a possible source
of pollution, a twenty foot (20') surface seal shall be
installed, and
(D) 75 feet from all other pollution sources if the
well is level with the pollution source and 100 feet
from all other pollution sources if the well is located
down-gradient from the pollution source.

(2) If not prohibited by the owner of the well or other
governmental agency requirements, groundwater wells
which will not be used for drinking water may be located
closer to a possible pollution source than the minimum
distances specified in paragraph (1) of this subsection if all
of the following conditions are met:

(A) the possible pollution source is not a wastewa-
ter lagoon, and not a subsurface septic system,
(B) before the well is drilled, the well driller ad-
vises the person wanting the well drilled that the well
is subject to contamination,
(C) the owner of the proposed well notifies the
Board that the owner will authorize the driller to drill
the well closer to the possible pollution source than
the minimum location standard,
(D) the outside water-tight casing is properly
cement grouted or completed with ten (10) feet ben-
tonite in the lower one-half (1/2) portion and ten (10)
feet cement grout in the upper one-half (1/2) portion
at least twenty (20) feet down from the land surface or
pitless adaptor connection.

(3) If a well driller or other person proposing to drill a
well encounters a structure, object or other situation and is
unsure whether it may be a possible source of pollution, he
shall contact Board staff and obtain approval for location
of the well.

(c) Casing of groundwater and fresh water observation
wells. Except for sand point wells, requirements for casing of
groundwater wells and fresh water observation wells shall be
as follows:

(1) The casing shall be installed to seal off any ground-
water zones containing water which does not meet the
groundwater quality standards as set forth in Oklahoma's
Water Quality Standards. In no case shall a well be com-
pleted in a salt water zone.
(2) New groundwater and fresh water observation wells
shall have:

(A) Outside water-tight production casing cement
grouted from land surface to a minimum depth of ten
(10) feet below the land surface, and to such further
depth as may be necessary, depending upon the char-
acter of the underground formations, to extend into
an impervious stratum, where such stratum is found
above the source aquifer.
(B) Casing seated at top of the first impervious
stratum suitable for casing point. Where an imper-
vious formation or tight confined bed does not occur
at the well site, the casing shall be extended as far as
practicable below the water table and wherever possi-
ble, at least ten (10) feet below the minimum seasonal
stage of the water table.
(C) Casing joints threaded, welded, or glued with
water well construction glue so as to be water-tight.
(D) Casing that extends at least twelve (12) inches
above the natural ground level or eight (8) inches
above the floor surface for surface pad completions.
In areas where known flooding occurs, the casing
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shall extend twenty-four (24) inches above the maxi-
mum level of such flooding.
(E) Casing meeting or exceeding the following:

(i) new or clean and sanitary used carbon or
stainless steel, or
(ii) new PVC fresh water well casing which
has a S.D.R. rating of twenty-six or stronger and
which may be plain end with threaded connector,
and with all joints made water-tight by cleaning
and cementing, using manufacturer's recom-
mended thinner and cement for use in fresh water
wells, or
(iii) fiberglass or other material which meets
or exceeds N.S.F. approval for casing which is
specially designed for use in a water well.

(d) Cement grouting and concreting. Except for sand
point wells, cement grouting and concreting requirements for
groundwater wells and fresh water observation wells shall be
as follows. These requirements must be met before the drilling
rig is taken from the site.

(1) All new groundwater wells and fresh water ob-
servation wells shall be made water-tight around the
outside of the production casing by cement grouting to
such depths as may be necessary to exclude pollution,
but in no case shall the cement grout seals be less than ten
(10) continuous feet in depth, provided that five (5) feet
of bentonite may be installed immediately below five (5)
feet of cement grout for the total 10 feet continuous seal.
If surface pipe and production casing are used, the cement
grouting and/or bentonite seal shall be installed outside
the surface pipe casing in all instances beginning July 1,
2005, provided the following provisions apply:

(A) a variance may be issued by the Director for an
alternative completion design due to site specific con-
ditions, and
(B) if a sleeve is used at the surface for the sole pur-
pose of attaching a pitless adapter, the sleeve shall be
installed or embedded within the surface seal, extend
a minimum of eight feet (8') below ground level in the
borehole, and the surface seal shall be a minimum of
one and one-half inch (1 ") thick.
(C) If the surface casing does not extend twelve
inches (12") above natural ground level and a pitless
cap or sanitary seal is not installed, then a ten foot
(10') cement grout/bentonite surface seal shall be
installed in the area between the surface and produc-
tion casings terminating within four feet (4') of land
surface.
(D) When deemed necessary to utilize conductor
or surface casing to control flowing material near
surface, an additional cement/bentonite seal shall
originate ten feet (10') below the base of the conduc-
tor/surface casing and shall terminate ten feet (10')
above the base of the conductor/surface casing be-
tween the conductor/surface casing and production
casing.

(2) The cement or cement/bentonite seal shall originate
at a minimum ten (10) foot depth and terminate no deeper

than four feet (4') from the natural land surface for a min-
imum total length of ten feet (10') after all settling of the
cement or bentonite/cement has occured, unless a written
waiver is first obtained from the Board.
(3) The cement grout shall consist of a mix ratio of one
(1) 94 pound sack of cement to a maximum of six (6) U.S.
gallons of water. The cement and water must be mixed
to the proper consistency as recommended by the cement
manufacturer before the mixture is installed around the
casing. A maximum of fifty percent (50%) aggregate by
dry weight may be added to the portland cement to form
the cement grout, provided the aggregate is a size that
will not create a potential to cause bridging in the annular
space.
(4) A maximum of twenty percent (20%) percent ben-
tonite may be added to the slurry, which bentonite shall be
prehydrated to the manufacturer's recommended consis-
tency. Prehydration requires that the bentonite be properly
mixed with the recommended amount of water before the
mixture is installed.
(5) The well borehole shall be a minimum diameter of
at least three (3) inches greater than the outside diameter
of the well casing or production tubing adjacent to the
borehole utilized in the surface seal.
(6) This annular space shall be filled with cement grout
or cement/bentonite to the minimum ten (10) foot depth,
or such further depth as may be necessary to exclude pol-
lution.
(7) Where a pitless well adapter or unit is being in-
stalled, the grouting shall start below the junction of the
pitless well adapter or unit where it attaches to the well
casing and shall continue to at least ten (10) feet below this
junction.
(8) If a high solids bentonite grout is used for the ben-
tonite seal portion below the cement grout portion of the
surface seal, the grout shall contain a minimum, twenty
percent (20%) solids by dry weight.
(9) It is not an acceptable installation method to install
dry cement around the casing and then add water.

(e) Well development requirements for groundwater
wells except sand point wells or fresh water observation
wells. Upon completion of the groundwater well or fresh water
observation wells and before conducting the yield of draw-
down tests, the well driller shall clean and develop the well to
remove drill cuttings and drilling mud.
(f) Disinfection of groundwater or fresh water observa-
tion wells. Requirements for disinfection of groundwater or
fresh water observation wells shall be as follows:

(1) All water used in the drilling of the well shall be
potable water or uncontaminated chlorinated water having
not less than 100 parts per million chlorine.
(2) A new, repaired, or modified well shall first be thor-
oughly cleaned and prepared for receiving pumping equip-
ment.
(3) Thereafter, the well and pumping equipment shall
be disinfected with chlorine so applied that a concentration
of at least one hundred (100) parts per million of chlorine
shall be obtained in all parts of the water in the well.
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(4) A minimum contact period of two (2) hours shall
be provided before pumping the well to flush chlorine
solution from the fresh water distribution system.

(g) Access port or water level measuring device. Upon
completion of a new groundwater or fresh water observation
well and before the well is put into service, the well driller will
equip the well with either an access port that will allow for
the measurement of the depth to static water surface or a static
water level measuring device.
(h) Sand point well construction requirements. Unless
otherwise approved by variance, applicable minimum stan-
dards set forth in this section and the following minimum
construction requirements apply to sand point wells:

(1) The sand point well shall be drilled to a total depth
of no more than thirty feet (30'); and
(2) A pilot hole shall be constructed first, with cement
installed to a depth of three feet (3') around surface casing,
then the remaining bore hole can be installed then produc-
tion casing installed.

785:35-7-2. Minimum standards for construction
of monitoring wells and geotechnical
borings

(a) General requirements.
(1) Applicability of minimum standards. The min-
imum standards set forth herein apply to all monitoring
wells, including site assessment observation wells and
unsaturated zone monitoring wells, and geotechnical
borings, whether constructed by a person having a valid
license or by any other person.
(2) Construction. Monitoring wells and geotechnical
borings shall be constructed in such a manner as to prevent
waste and contamination of groundwater by pollution
material entering the ground around the casing or boring,
by entering the wells or boring, or by entering the fresh
groundwater from pollution sources below the ground.

(A) Drilling equipment. Drilling equipment shall
be decontaminated if contamination is encountered in
the well or borehole.
(B) Drilling procedures. Drilling procedures
shall be carried out in such a manner that will prevent
or minimize contamination.
(C) Construction material. All construction
material shall be in a condition that will prevent or
minimize contamination.

(3) Proper maintenance and plugging. The driller
and the well owner are charged with the responsibility
of taking whatever steps are reasonable in a particular
situation to guard against waste and contamination of the
groundwater resources and to see that unused wells and
boring are properly plugged.
(4) Other regulations. These rules are minimum stan-
dards and other laws and regulations which are more strin-
gent may be applicable.

(b) Minimum standards for construction of monitoring
wells.

(1) Diameter of borehole.

(A) The diameter of boreholes for monitoring
wells, with the exception of boreholes for unsaturated
zone monitoring wells, shall be at least three inches
greater than the nominal diameter of the well casing
and screen for the entire length of the casing.
(B) The diameter of boreholes for unsaturated zone
monitoring wells shall be at least one and one-half (1
1/2") inches greater than the nominal diameter of the
well casing for the entire length of the casing.

(2) Casing selection and casing joints.
(A) All wells shall be cased. Casing material shall
be selected according to groundwater geochemistry,
anticipated lifetime of monitoring program, well
depth, parameters to be monitored and other site spe-
cific considerations.
(B) When PVC casing is used, the casing shall
meet or exceed the standard dimension ratio (SDR) of
twenty-one (21).
(C) The minimum diameter for monitoring well
casing shall be a nominal two (2) inches, with the
exception of casing for unsaturated zone monitoring
wells. The minimum diameter for unsaturated zone
monitoring well casing shall be a nominal one-half
inch. Methane gas probes at solid waste management
sites shall be exempt from minimum casing diameter
requirements.
(D) The casing shall be connected by flush
threaded joints or have the ability to be connected
by another mechanical method that does not intro-
duce pollutants into the well. Glued joint casing shall
not be used when monitoring organics.
(E) The casing joints shall be made water tight by
a method that does not introduce pollutants into the
well (e.g. wrapping the casing joint with Teflon tape
or placing an o-ring or gasket in the joint).

(3) Bottom cap required. A bottom cap shall be in-
stalled on each monitoring well.
(4) Screen selection and setting.

(A) All wells shall be screened and screen material
shall be selected according to groundwater geochem-
istry, anticipated lifetime of monitoring program,
well depth, parameters to be monitored and other site
specific considerations, provided that the minimum
screen depth shall be two and one-half feet (2 ')
below the land surface, provided further that the min-
imum screen depth shall be two feet (2') below land
surface for tank pit monitoring wells at tank locations
regulated by the Oklahoma Corporation Commission.
(B) The well screen shall be factory wire wrapped
or factory slotted. Well screens shall not be field slot-
ted.
(C) Slot size shall be selected to prevent or min-
imize infiltration of the filter pack through the well
screen.
(D) Screens shall be of sufficient length to detect,
monitor or otherwise describe the contaminant plume
according to site specific conditions (e.g. seasonal
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water level fluctuations). Screen length shall be de-
termined so that commingling of fluids from separate
groundwater zones does not occur.
(E) Screen joints shall be placed in the well in such
a manner as not to interfere with the accurate investi-
gation of the groundwater quality.

(5) Filter pack selection and placement.
(A) All wells shall be have a filter pack and aggre-
gates used for filter pack shall consist of uncontami-
nated quartz sand, silica or other material that will not
affect the groundwater quality.
(B) Filter pack shall be selected to prevent or mini-
mize infiltration of the geologic formation (e.g. fines
migration or sand buildup).
(C) Filter pack shall extend two (2) feet above the
top of the screen unless such extension would allow
vertical communication of pollution through the filter
pack.
(D) Filter pack shall be placed in the annulus of the
well in such a manner that bridging of the filter pack
material will not occur.
(E) When water or vapor levels being monitored
are encountered within five (5) feet of the land sur-
face, the filter pack shall extend a minimum of 0.5 feet
above the top of the screen.

(6) Sealing requirements. Requirements for proper
filter pack sealing, annular sealing and surface sealing for
monitoring wells shall be as follows:

(A) Sealing material. All sealing materials shall
be compatible with ambient geological, hydrogeolog-
ical and climatic conditions, as well as any man-in-
duced conditions anticipated to occur during the life
of the monitoring well. Any cement used as a sealant
shall be equivalent to or have the same properties as
ASTM C-150 cement types I-V (commonly known as
Portland cement).
(B) Filter pack seal. A minimum of two (2) feet of
uniformly sized particles of sodium bentonite pellets,
chips or granules of no less than 0.25 inches and no
more than 0.75 inches in size shall be placed imme-
diately over the filter pack in each site assessment
observation well or monitoring well and properly
hydrated.
(C) Annular seal. The annular space above the
filter pack seal shall be filled with a cement grout,
bentonite grout, bentonite chips or a cement/ben-
tonite grout mixture to within two (2) feet of the
surface. The cement grout shall have a mix ratio of
one 94 pound sack of cement to a maximum of six
U.S. gallons of water. The cement and water must
be mixed to the proper consistency as recommended
by the cement manufacturer before the mixture is
installed around the casing. A maximum of twenty
percent (20%) bentonite by dry weight may be added
to the cement grout to form the cement/bentonite
grout mixture. The bentonite shall be prehydrated to
the manufacturer's recommended consistency. The
bentonite grout shall be a high solids bentonite grout

with at least twenty percent (20%) bentonite by dry
weight. The bentonite shall be mixed according to the
manufacturer's recommended consistency.
(D) Surface seal. A concrete or cement grout
surface seal shall be placed around the casing imme-
diately above the annular seal from a depth of two (2)
feet to land surface.
(E) Tremie requirements for grout. When the
placement of grout will exceed twenty (20) feet,
the grout shall be placed in the annulus of the well
through a tremie pipe and filled or pumped from the
bottom upward.
(F) Multiple cased or screened wells. No adja-
cent or collinear casings in the same borehole shall be
allowed. No multiple screened intervals in the same
casing shall be allowed. Wells shall be drilled with
sufficient distances between them so as to prevent the
commingling of aquifer zones.
(G) Special annular, filter pack, and surface
seal conditions. When water or vapor levels being
monitored are encountered within five (5) feet of the
land surface, the required depths set forth in C and
D above for the filter pack and annular seals shall
be reduced to fill the annular space from the top of
the filter pack materials to the bottom of the cement
surface seal, provided that the minimum screen depth
shall be two and one-half feet (2 ') below the land
surface, provided further that the minimum screen
depth shall be two feet (2') below land surface for tank
pit monitoring wells at tank locations regulated by
the Oklahoma Corporation Commission. The surface
seal shall extend a minimum of one (1) foot below
land surface.

(7) Surface pad requirements.
(A) A concrete or cement surface pad shall be in-
stalled around the casing at the surface with minimum
dimensions of 3 feet in diameter by 3.5 inches thick.
(B) The surface pad shall be sloped so to insure that
all surface water flows away from the well.
(C) The surface pad is not required if the well is
completed in competent concrete or asphalt paving,
or if the well is an unsaturated zone monitoring well
or a site assessment well that is located in a proposed
solid waste disposal site and neither is used for a pe-
riod exceeding one (1) year.

(8) Top cap requirements.
(A) A threaded or flange cap or compression seal
shall be installed upon completion of the well to pre-
vent unauthorized use of the well (e.g. tampering
with the well or the entrance of foreign material into
the well).
(B) The cap or seal shall have the capability of
being locked if the well is flush mounted and the well
protector is not capable of being locked.

(9) Monitoring well and site assessment observation
well protection. Protection shall be provided for the
casing of monitoring wells or site assessment observation
wells by either of the following methods:
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(A) An aluminum or steel surface casing shall be
set a minimum of 12 inches through the cement or
concrete surface pad and shall extend a minimum of
24 inches above the pad or ground. The top of the
protective casing shall be fitted with a locking cap
and shall be marked to clearly identify the well as a
monitoring well or site assessment observation well;
or
(B) If flush mounting is required, then the well
shall be completed with a well protector that is capa-
ble of supporting vehicular traffic, provided that flush
mounting of the casing of monitoring wells installed
at concentrated animal feeding operations after July
1, 2006, shall be prohibited. The well protector shall
be raised a minimum of one-half (1/2) inch above
the surface pad or paving and shall be clearly marked
to identify the well as a monitoring well or site as-
sessment observation well. The surface seal shall be
sloped so that surface water flows away from the well
protector and the bond between the well protector and
the removable cover shall be made watertight.

(10) Direct Push (DP) Monitoring Wells and
Piezometers.

(A) Monitoring wells and piezometers that are
installed using direct push (DP) technology shall
comply with the applicable standards in 785:35-7-2
for reporting, casing, screening, filter pack, filter pack
placement, filter pack seal, development, decontam-
ination, surface seal, cleaning, protection, marking,
and completion.
(B) DP monitoring wells and piezometers shall be
authorized as applicable at the discretion of the state
or federal agency having jurisdiction over a specific
site.
(C) DP monitoring wells and piezometers shall
also comply with the following additional standards:

(i) DP monitoring wells and piezometers shall
only be authorized for a one (1) year term; and
(ii) The outside diameter of the borehole shall
be at least three inches (3") greater than the nomi-
nal diameter of the well casing and screen; and
(iii) Granular bentonite shall not be used in the
sealed interval below the static water level; and
(iv) Casing diameter shall be a minimum one
inch (1") and shall meet or exceed schedule 40
standards; and
(v) Wells and piezometers shall not be con-
structed through more than one water bearing
formation and shall not be greater than 50 feet in
depth unless a variance is obtained.

785:35-7-3. Variances to minimum standards for
construction of wells

(a) Variances from any of the minimum standards for con-
struction of wells set forth in this subchapter may be granted
by the Board when it is demonstrated that the construction pro-
posed will protect the quantity and quality of the groundwater
from contamination and waste. Requests for variances must be

completed on forms provided by the Board and submitted prior
to beginning any work related to the variance, unless otherwise
approved by the Executive Director of the Board as provided in
this section.
(b) Requests for variances shall be accompanied by any
plans, specifications or other information detailing the type of
variance requested and reasons for the variance request.
(c) Requests for variances must be signed by the licensed
well driller, contain a notarized signature from the landowner
of the land where the work is being done, and contain a certifi-
cation signed by a licensed professional engineer that activities
allowed by such variance will not cause pollution; provided
however, a certification from a licensed professional engineer
shall not be mandatory for a variance request to water well
construction minimum standards unless otherwise required by
the Executive Director.
(d) Staff shall review the plans, specifications and data for
purposes of determining the potential impacts on the ground-
water and, if deemed advisable, may consult with all person
requesting the variance, landowner and licensed professional
engineer or hydrogeologist. Staff shall then make a recommen-
dation to the Executive Director about the request for variance.
(e) The Executive Director may approve the requested vari-
ance, deny the requested variance, or approve the requested
variance subject to certain conditions being met.

[OAR Docket #11-555; filed 4-22-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 45. OKLAHOMA'S WATER
QUALITY STANDARDS

[OAR Docket #11-556]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Surface Water Quality Standards
Part 3. Beneficial Uses and Criteria to Protect Uses
785:45-5-12. Fish and wildlife propagation [AMENDED]
785.45-5-13. Agriculture [AMENDED]
785:45-5-16. Primary Body Contact Recreation [AMENDED]
Appendix A.1. Designated Beneficial Uses of Surface Waters Water

Quality Management Basin 1, Middle Arkansas River [REVOKED]
Appendix A.1. Designated Beneficial Uses of Surface Waters Water

Quality Management Basin 1, Middle Arkansas River [NEW]
AUTHORITY:

Oklahoma Water Resources Board; 82 O.S., §§ 1085.30 and 1085.30a; 27A
O.S., § 1-3-101; and 82 O.S. § 1085.2
DATES:
Comment period:

November 15, 2010 through January 10, 2011
Public hearing:

January 11, 2011
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February 8, 2011
Submitted to Governor:

February 18, 2011
Submitted to House:

February 18, 2011
Submitted to Senate:

February 18, 2011
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Gubernatorial approval:
March 29, 2011

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

April 14, 2011.
Final adoption:

April 14, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Oklahoma Water Resources Board ("OWRB') has amended various
provisions of the Oklahoma Water Quality Standards ("OWQS") codified in
OAC 785:45 as follows:

Several amendments have been adopted to be responsive to comments
made by the U.S. Environmental Protection Agency ("EPA") regarding
the State of Oklahoma's draft 2010 list of waterbodies with beneficial uses
that are not supported with respect to specified pollutants (referred to as
the "303(d) list"). The adopted amendments include adding or modifying
assessment procedures for listing and reporting beneficial use support with
respect to Fish and Wildlife Propagation (regarding dissolved oxygen in
OAC 785:45-5-12), Agriculture (in 785:45-5-13), and Primary Body Contact
Recreation (regarding E. coli, enterococci and fecal coliform, in 785:45-5-16).
The circumstance which created the need for these amendments is that EPA
has made an interpretation under the federal Clean Water Act and Code of
Federal Regulations to the effect that the pertinent use support assessment
procedures currently codified in OAC 785:46 Subchapter 15 are inadequately
covered in OAC 785:45 as water quality standards. The intended effects of the
amendments are to satisfy EPA's comments on the draft 303(d) list for 2010,
to insure that the pertinent assessment procedures are treated as water quality
standards, and to avoid action by EPA to take over some or all of development
of the 303(d) list for Oklahoma.

OAC 785:45-5-16, Primary Body Contact Recreation, has also been
amended in two other ways. The first of these additional amendments is
deletion of the criteria for fecal coliform. This amendment is needed because
EPA guidance has recommended that in order to protect the Primary Body
Contact Recreation use, fecal coliform criteria should be replaced with E. coli
and enterococci criteria. The latter criteria have already been promulgated
in Oklahoma. The intended effect of this amendment is to remove criteria
that have been demonstrated to be poor indicators for protecting body contact
recreation.

The second additional amendment of OAC 785:45-5-16 is to clarify that
single sample maximum criteria are to be used for swimming advisories only.
This amendment is needed because EPA guidance has recommended that
single sample maximum criteria are not appropriate for determining beneficial
use support.

Appendix A.1, Designated Beneficial Uses of Surface Waters, Water
Quality Management Basin 1, Middle Arkansas River, has been revoked and
reenacted with the addition of an HQW designation for Saline Creek and
Little Saline Creek, tributaries to Lake Hudson. The circumstance which
created the need for these amendments is that affected landowners in the area
have requested this designation. The basis for the request includes evidence
that historic water quality and physical habitat provide conditions which are
better than the promulgated criteria in OAC 785:45 Appendix G, and there
is significant local support for promulgation of the HQW designation. The
intended effect of this revision is to provide consistent protection for all waters
with similar environmental conditions.
CONTACT PERSON:

Dean A. Couch, General Counsel, 405-530-8800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 5. SURFACE WATER QUALITY
STANDARDS

PART 3. BENEFICIAL USES AND CRITERIA TO
PROTECT USES

785:45-5-12. Fish and wildlife propagation
(a) List of subcategories. The narrative and numerical
criteria in this section are designed to maintain and protect the
beneficial use classification of "Fish and Wildlife Propaga-
tion". This classification encompasses several subcategories
which are capable of sustaining different climax communities
of fish and shellfish. These subcategories are Habitat Limited
Aquatic Community, Warm Water Aquatic Community, Cool
Water Aquatic Community (Excluding Lake Waters), and
Trout Fishery (Put and Take).
(b) Habitat Limited Aquatic Community subcategory.

(1) Habitat limited aquatic community means a sub-
category of the beneficial use "Fish and Wildlife Prop-
agation" where the water chemistry and habitat are not
adequate to support a "Warm Water Aquatic Community"
because:

(A) Naturally occurring water chemistry prevents
the attainment of the use; or
(B) Naturally occurring ephemeral, intermittent
or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may
be compensated for by the discharge of a sufficient
volume of effluent to enable uses to be met; or
(C) Human caused conditions or sources of pollu-
tion prevent the attainment of the use and cannot be
remedied or would cause more environmental dam-
age to correct than to leave in place; or
(D) Dams, diversions or other types of hydrologic
modifications preclude the attainment of the use, and
it is not feasible to restore the waterbody to its original
condition or to operate such modification in a way
that would result in the attainment of the use; or
(E) Physical conditions related to the natural fea-
tures of the waterbody, such as the lack of a proper
substrate, cover, flow, depth, pools, riffles, and the
like, unrelated to water quality, preclude attainment
of the "Warm Water Aquatic Community" beneficial
use.

(2) Habitat Limited Aquatic Community may also
be designated where controls more stringent than those
required by sections 301(b) and 306 of the federal Clean
Water Act as amended, which would be necessary to meet
standards or criteria associated with the beneficial use sub-
categories of Cool Water Aquatic Community or Warm
Water Aquatic Community, would result in substantial and
widespread economic and social impact.

(c) Warm Water Aquatic Community subcategory.
Warm Water Aquatic Community means a subcategory of the
beneficial use category "Fish and Wildlife Propagation" where
the water quality and habitat are adequate to support climax
fish communities.
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(d) Cool Water Aquatic Community subcategory. Cool
Water Aquatic Community means a subcategory of the bene-
ficial use category "Fish and Wildlife Propagation" where the
water quality, water temperature and habitat are adequate to
support cool water climax fish communities and includes an
environment suitable for the full range of cool water benthos.
Typical species may include smallmouth bass, certain darters
and stoneflies.
(e) Trout Fishery subcategory. Trout Fishery (Put and
Take) means a subcategory of the beneficial use category "Fish
and Wildlife Propagation" where the water quality, water tem-
perature and habitat are adequate to support a seasonal put and
take trout fishery. Typical species may include trout.
(f) Criteria used in protection of fish and wildlife prop-
agation. The narrative and numerical criteria to maintain
and protect the use of "Fish and Wildlife Propagation" and its
subcategories shall include:

(1) Dissolved oxygen.
(A) Dissolved oxygen (DO) criteria are designed to
protect the diverse aquatic communities of Oklahoma.
(B) Allowable loadings designed to attain these
dissolved oxygen criteria are provided as follows:

(i) For streams with sufficient historical data,
the allowable load shall be based on meeting the
dissolved oxygen concentration standard at the
seven-day, two-year low flow and the appropriate
seasonal temperatures.
(ii) For streams lacking sufficient historical
data, or when the appropriate flow is less than one
(1) cubic foot per second (cfs), the allowable load
shall be based on meeting the dissolved oxygen
concentration standard at one (1) cfs and the ap-
propriate seasonal temperature.
(iii) Provided, for streams designated in OAC
785:45 Appendix A as HLAC or WWAC which
have sufficient historical data as determined by the
permitting authority, the allowable BOD load may
be based upon meeting the dissolved oxygen con-
centration standard at the applicable seasonal tem-
perature and corresponding seasonal seven-day,
two-year low flow.
(iv) Provided further, in stream segments
where dams or other structures have substantially
affected the historic flow regime of the stream
segment, including but not limited to the portions
of the Verdigris and Arkansas Rivers constituting
the McClellan-Kerr Arkansas River Navigation
System, a properly designed and implemented
site-specific hydrologic study approved by the
permitting authority and the Board may be used
to determine the appropriate regulatory low flow.
In such circumstances, the allowable BOD load
may be based upon meeting the dissolved oxygen
concentration standard at the applicable seasonal
temperature and the site-specific regulatory low
flow.

(C) Except for naturally occurring conditions and
as modified in (D) of this paragraph, the dissolved

oxygen criteria are as set forth in Table 1 of Appendix
G of this Chapter.
(D) For purposes of assessment, listing and report-
ing under sections 303(d) and 305(b) of the federal
Clean Water Act as amended, the procedure for de-
termining use support of the Fish and Wildlife Propa-
gation beneficial use or any subcategory thereof with
respect to dissolved oxygen shall be as follows:

(i) General support test for all streams. If
more than two concentrations of DO in a stream
are observed to be below 2.0 mg/L in any given
year, the Fish and Wildlife Propagation beneficial
use shall be deemed to be not supported.
(ii) Support tests for HLAC streams.

(I) The HLAC subcategory of the Fish and
Wildlife Propagation beneficial use designated
for a stream shall be deemed to be fully sup-
ported with respect to the DO criterion if 10%
or less of the samples from the stream are less
than 4.0 mg/L from April 1 through June 15 and
less than 3.0 mg/L during the remainder of the
year.
(II) The HLAC subcategory of the Fish and
Wildlife Propagation beneficial use designated
for a stream shall be deemed to be not supported
with respect to the DO criterion if more than
10% of the samples from the stream are less
than 4.0 mg/L from April 1 through June 15
or less than 3.0 mg/L during the remainder of
the year due to other than naturally occurring
conditions.

(iii) Support tests for WWAC streams.
(I) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a stream shall be deemed to be fully
supported with respect to the DO criterion if
10% or less of the samples from the stream are
less than 6.0 mg/L from April 1 through June
15 and less than 5.0 mg/L during the remainder
of the year.
(II) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a stream shall be deemed to be un-
determined with respect to the DO criterion if
more than 10% of the samples from the stream
are less than 6.0 mg/L and 10% or less of the
samples are less than 5.0 mg/L from April 1
through June 15, or more than 10% of the sam-
ples are less than 5.0 mg/L and 10% or less of
the samples are less than 4.0 mg/L from June
16 through October 15.
(III) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a stream shall be deemed to be not
supported with respect to the DO criterion if
more than 10% of the samples from the stream
are less than 5.0 mg/L from April 1 through
June 15, or less than 4.0 mg/L from June 16
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through October 15, or less than 5.0 mg/L from
October 16 through March 31, due to other than
naturally occurring conditions.

(iv) Support tests for CWAC and Trout
streams.

(I) The CWAC or Trout subcategory of the
Fish and Wildlife Propagation beneficial use
designated for a stream shall be deemed to be
fully supported with respect to the DO criterion
if 10% or less of the samples from the stream
are less than 7.0 mg/L from March 1 through
May 31 and less than 6.0 mg/L during the re-
mainder of the year.
(II) The CWAC or Trout subcategory of the
Fish and Wildlife Propagation beneficial use
designated for a stream shall be deemed to be
undetermined with respect to the DO criterion if
more than 10% of the samples from the stream
are less than 7.0 mg/L and 10% or less of the
samples are less than 6.0 mg/L from March 1
through May 31, or more than 10% of the sam-
ples are less than 6.0 mg/L and 10% or less of
the samples are less than 5.0 mg/L from June 1
through October 15.
(III) The CWAC or Trout subcategory of the
Fish and Wildlife Propagation beneficial use
designated for a stream shall be deemed to be
not supported with respect to the DO criterion if
more than 10% of the samples from the stream
are less than 6.0 mg/L from March 1 through
May 31, or less than 5.0 mg/L from June 1
through October 15, or less than 6.0 mg/L from
October 16 through the last day of February,
due to other than naturally occurring condi-
tions.

(v) Support tests for WWAC lakes. The
WWAC subcategory of the Fish and Wildlife
Propagation beneficial use designated for a lake
shall be deemed to be fully supported with re-
spect to the DO criterion if both the Surface and
Water Column criteria prescribed in (vi)(I) and
(vii)(I) of this subparagraph (D) are satisfied. If
either of the Surface or Water Column criteria
prescribed in (vi)(II) or (vii)(II) produce a result
of undetermined, then the WWAC subcategory
of the Fish and Wildlife Propagation beneficial
use designated for a lake shall be deemed to be
undetermined with respect to the DO criterion;
provided, if either of the Surface or Water Column
criteria prescribed in (vi)(III) or (vii)(III) pro-
duce a result of not supported, then the WWAC
subcategory of the Fish and Wildlife Propaga-
tion beneficial use designated for a lake shall be
deemed to be not supported with respect to the
DO criterion.
(vi) Surface criteria for WWAC lakes.

(I) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be fully
supported with respect to the DO criterion if
10% or less of the samples from the epilimnion
during periods of thermal stratification, or the
entire water column when no stratification is
present, are less than 6.0 mg/L from April 1
through June 15 and less than 5.0 mg/L during
the remainder of the year.
(II) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be undeter-
mined with respect to the DO criterion if more
than 10% of the samples from the epilimnion
during periods of thermal stratification, or the
entire water column when no stratification is
present, are less than 5.0 mg/L and 10% or less
of the samples are less than 4 mg/L from June
16 through October 15, or more than 10% of the
samples from the surface are less than 6.0 mg/L
and 10% or less of the samples are less than 5.0
mg/L from April 1 through June 15.
(III) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be not sup-
ported with respect to the DO criterion if more
than 10% of the samples from the epilimnion
during periods of thermal stratification, or the
entire water column when no stratification is
present, are less than 5.0 mg/L from April 1
through June 15 or less than 4.0 mg/L from June
16 through October 15, or less than 5.0 mg/L
from October 16 through March 31, due to other
than naturally occurring conditions.

(vii) Water Column criteria for WWAC
lakes.

(I) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be fully sup-
ported during periods of thermal stratification
with respect to the DO criterion if less than 50%
of the volume (if volumetric data is available)
or 50% or less of the water column (if no vol-
umetric data is available) of all sample sites in
the lake are less than 2.0 mg/L.
(II) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be undeter-
mined during periods of thermal stratification
with respect to the DO criterion if 50% or more,
but not greater than 70%, of the water column
at any given sample site in the lake is less than
2.0 mg/L due to other than naturally occurring
conditions.
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(III) The WWAC subcategory of the Fish
and Wildlife Propagation beneficial use desig-
nated for a lake shall be deemed to be not sup-
ported during periods of thermal stratification
with respect to the DO criterion if 50% or more
of the water volume (if volumetric data is avail-
able) or more than 70% of the water column
(if no volumetric data is available) at any given
sample site is less than 2.0 mg/L.
(IV) If a lake specific study including his-
torical analysis produces a support status which
is contrary to an assessment obtained from the
application of (I), (II) or (III) of (D)(vii) of this
section, then that lake specific result will con-
trol.

(viii) Additional application/exercise when
support undetermined. In instances where ap-
plication of the tests in this subparagraph (D)
initially produce a result that the pertinent sub-
category is undetermined with respect to the DO
criterion, such shall be subject to additional in-
vestigation that considers diurnal data for further
application of such tests in order to resolve the
determination of use support.

(2) Temperature.
(A) At no time shall heat be added to any sur-
face water in excess of the amount that will raise the
temperature of the receiving water more than 2.8 C
outside the mixing zone.
(B) The normal daily and seasonal variations that
were present before the addition of heat from other
than natural sources shall be maintained.
(C) In streams, temperature determinations shall be
made by averaging representative temperature mea-
surements of the cross sectional area of the stream at
the end of the mixing zone.
(D) In lakes, the temperature of the water column
and/or epilimnion, if thermal stratification exists,
shall not be raised more than 1.7 C above that which
existed before the addition of heat of artificial origin,
based upon the average of temperatures taken from
the surface to the bottom of the lake, or surface to the
bottom of the epilimnion if the lake is stratified.
(E) No heat of artificial origin shall be added that
causes the receiving stream water temperature to ex-
ceed the maximums specified below:

(i) The critical temperature plus 2.8 C in
warm water and habitat limited aquatic commu-
nity streams and lakes except in the segment of the
Arkansas River from Red Rock Creek to the head-
waters of Keystone Reservoir where the maximum
temperature shall not exceed 34.4 C.
(ii) 28.9 C in streams designated cool water
aquatic community.
(iii) 20 C in streams designated trout fishery
(put and take).

(F) Water in privately-owned reservoirs used in
the process of cooling water for industrial purposes is

exempt from these temperature restrictions, provided
the water released from any such lake or reservoir into
a stream system shall meet the water quality standards
of the receiving stream.

(3) pH (hydrogen ion activity). The pH values shall
be between 6.5 and 9.0 in waters designated for fish and
wildlife propagation; unless pH values outside that range
are due to natural conditions.
(4) Oil and grease (petroleum and non-petroleum
related).

(A) All waters having the designated beneficial use
of any subcategory of fish and wildlife propagation
shall be maintained free of oil and grease to prevent a
visible sheen of oil or globules of oil or grease on or in
the water.
(B) Oil and grease shall not be present in quantities
that adhere to stream banks and coat bottoms of water
courses or which cause deleterious effects to the biota.

(5) Biological Criteria.
(A) Aquatic life in all waterbodies with the benefi-
cial use designation of Fish and Wildlife Propagation
(excluding waters designated "Trout, put-and-take")
shall not exhibit degraded conditions as indicated by
one or both of the following:

(i) comparative regional reference data from
a station of reasonably similar watershed size or
flow, habitat type and Fish and Wildlife beneficial
use subcategory designation or
(ii) by comparison with historical data from the
waterbody being evaluated.

(B) Compliance with the biological criteria to pro-
tect Fish and Wildlife Propagation set forth in this
paragraph shall be based upon measures including,
but not limited to, diversity, similarity, community
structure, species tolerance, trophic structure, domi-
nant species, indices of biotic integrity (IBI's), indices
of well being (IWB's), or other measures.

(6) Toxic substances (for protection of fish and
wildlife).

(A) Surface waters of the state shall not exhibit
acute toxicity and shall not exhibit chronic toxicity
outside the chronic regulatory mixing zone. Acute
test failure and chronic test failure shall be used to
determine discharger compliance with these narrative
aquatic life toxics criteria. The narrative criterion
specified in this subparagraph (A) which prohibits
acute toxicity shall be maintained at all times and
shall apply to all surface waters of the state. The
narrative criterion specified in this subparagraph (A)
which prohibits chronic toxicity shall apply at all
times outside the chronic regulatory mixing zone and
within the zone of passage to all waters of the state
except:

(i) When a discharge into surface waters des-
ignated with the Fish and Wildlife Propagation
beneficial use complies with and meets the dis-
charge permit limitations but the flow immediately
upstream from the discharge is less than one (1)
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cubic foot per second or when the flow falls below
the seven-day, two-year low-flow, whichever is
larger. For purposes of the permitting process, the
regulatory low flow shall be the larger of one (1)
cubic foot per second or the seven-day, two-year
low flow; and
(ii) To streams listed as ephemeral in Appendix
A.

(B) Procedures to implement these narrative crite-
ria are found in OAC 785:46 Subchapter 3.
(C) Toxicants for which there are specific numeri-
cal criteria are listed in Table 2 of Appendix G of this
Chapter.
(D) For toxicants not specified in Table 2 of Ap-
pendix G of this Chapter, concentrations of toxic
substances with bio-concentration factors of 5 or less
shall not exceed 0.1 of published LC50 value(s) for
sensitive representative species using standard testing
methods, giving consideration to site specific water
quality characteristics.
(E) Concentrations of toxic substances with
bio-concentration factors greater than 5 shall not
exceed 0.01 of published LC50 value(s) for sensitive
representative species using standard testing meth-
ods, giving consideration to site specific water quality
characteristics.
(F) Permit limits to prevent toxicity caused by
discharge of chlorine and ammonia are determined
pursuant to the narrative criteria contained within (A)
and (B) of this paragraph.
(G) The acute and chronic numerical criteria listed
in the "Fish and Wildlife Propagation" column in
Table 2 of Appendix G of this Chapter apply to all
waters of the state designed with any of the beneficial
use sub-categories of Fish and Wildlife Propagation.
The numerical criteria which prohibit acute toxicity
apply outside the acute regulatory mixing zone.

(i) The numerical criteria specified in Table
2 of Appendix G which prohibit chronic toxicity
shall apply at all times outside the chronic regula-
tory mixing zone and within the zone of passage to
all waters of the state except:

(I) When a discharge into surface waters
designated with the Fish and Wildlife Propaga-
tion beneficial use complies with and meets the
discharge permit limitations but the flow imme-
diately upstream from the discharge is less than
one (1) cubic foot per second or when the flow
falls below the seven-day, two-year low-flow,
whichever is larger. For purposes of the permit-
ting process, the regulatory low flow shall be
the larger of one (1) cubic foot per second or the
seven-day, two-year low flow; and
(II) To streams listed as ephemeral in Ap-
pendix A.

(ii) Equations are presented in Table 2 of Ap-
pendix G for those substances whose toxicity
varies with water chemistry. Metals listed in Table

2 of Appendix G are measured as total metals in
the water column.

(H) For purposes of assessment per OAC
785:46-15-5, criteria for dissolved metals identi-
fied in Table 3 of Appendix G of this Chapter may be
ascertained and implemented as an alternative to the
total recoverable metals criteria set forth in Table 2
of Appendix G. Such dissolved metals criteria may
be determined by multiplying the total recoverable
numerical criteria in OAC 785:45 Appendix G, Table
2 by the conversion factors identified in Table 3 of
Appendix G.

(7) Turbidity.
(A) Turbidity from other than natural sources shall
be restricted to not exceed the following numerical
limits:

(i) Cool Water Aquatic Community/Trout
Fisheries: 10 NTUs;
(ii) Lakes: 25 NTUs; and
(iii) Other surface waters: 50 NTUs.

(B) In waters where background turbidity exceeds
these values, turbidity from point sources shall be
restricted to not exceed ambient levels.
(C) Numerical criteria listed in (A) of this para-
graph apply only to seasonal base flow conditions.
(D) Elevated turbidity levels may be expected dur-
ing, and for several days after, a runoff event.

(8) Sediments. Concentrations or loads of suspended
or bedded sediments that are caused by human activity
shall not impair the Fish and Wildlife Propagation use or
any subcategory thereof.

785:45-5-13. Agriculture
(a) General. The surface waters of the State shall be main-
tained so that toxicity does not inhibit continued ingestion by
livestock or irrigation of crops.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning unless the
context clearly indicates otherwise:

(1) "Long term average concentration" means the
arithmetic mean of at least ten samples taken across at
least twelve months.
(2) "Short term average concentration" means the
arithmetic mean of all samples taken during any 30-day
period.

(c) Subcategories of the Agriculture beneficial use.
(1) The narrative and numerical criteria stated or ref-
erenced in this section and in Appendix F of this chapter
are designed to maintain and protect the beneficial use
classification of "Agriculture". This classification encom-
passes two subcategories which are capable of sustaining
different agricultural applications. These subcategories
are Irrigation Agriculture and Livestock Agriculture.
(2) Irrigation Agriculture means a subcategory of the
Agriculture beneficial use requiring water quality condi-
tions that are dictated by individual crop tolerances.

May 16, 2011 999 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

(3) Livestock Agriculture is a subcategory of the Agri-
culture beneficial use requiring much less stringent protec-
tion than crop irrigation.
(4) If a waterbody is designated in Appendix A of this
Chapter with the Agriculture beneficial use but does not
have a designation of a subcategory thereof, the criteria for
Irrigation Agriculture shall be applicable.

(d) Highly saline water. Highly saline water should be used
with best management practices as outlined in "Diagnosis and
Reclamation of Saline Soils," United States Department of
Agriculture Handbook No. 60 (1958).
(e) General criteria for the protection of Irrigation Agri-
culture. This subsection prescribes general criteria to protect
the Irrigation Agriculture subcategory. For chlorides, sulfates
and total dissolved solids at 180 C (see Standard Methods),
the arithmetic mean of the concentration of the samples taken
for a year in a particular segment shall not exceed the his-
torical "yearly mean standard" determined from the table in
Appendix F of this Chapter. For permitting purposes, the long
term average concentration shall not exceed the yearly mean
standard. Yearly mean standards shall be implemented by
the permitting authority using long term average flows and
complete mixing of effluent and receiving water. Furthermore,
not more than one (1) in twenty (20) samples randomly
collected at a site shall exceed the historical value of the
"sample standard" calculated for that segment. For permitting
purposes, the short term average concentration shall not exceed
the sample standard. Sample standards shall be implemented
by the permitting authority using short term average flows and
complete mixing of effluent and receiving water. The data
from sampling stations in each segment are averaged, and the
mean chloride, sulfate, and total dissolved solids at 180 C are
presented in Appendix F of this Chapter. Segment averages
shall be used unless more appropriate data are available.
(f) Historic concentrations. The table in Appendix F of
this Chapter contains statistical values from historical water
quality data of mineral constituents. In cases where mineral
content varies within a segment, the most pertinent data avail-
able should be used.
(g) Criteria to protect Irrigation Agriculture subcate-
gory. For the purpose of protecting the Irrigation Agriculture
subcategory, neither long term average concentrations nor
short term average concentrations of minerals shall be required
to be less than 700 mg/L for TDS, nor less than 250 mg/L for
either chlorides or sulfates.
(h) Criteria to protect Livestock Agriculture subcate-
gory. For the purpose of protecting the Livestock Agriculture
subcategory, neither long term average concentrations nor
short term average concentrations of minerals shall be required
to be less than 2500 mg/L for TDS.
(i) Support tests. For purposes of assessment, listing and
reporting under sections 303(d) and 305(b) of the federal
Clean Water Act as amended, the procedure for determining
use support of the Agriculture beneficial use or any subcate-
gory thereof with respect to TDS, chlorides and sulfates shall
be as follows:

(1) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be fully supported with respect

to TDS or chlorides or sulfates if both the mean of all sam-
ple concentrations calculated for that parameter from that
waterbody do not exceed the yearly mean standard pre-
scribed in OAC 785:45 Appendix F or site specific criteria
prescribed in OAC 785:45 Appendix E, and no more than
10% of the sample concentrations from that waterbody ex-
ceed the sample standard prescribed in OAC 785:45 Ap-
pendix F or site specific criteria prescribed in OAC 785:45
Appendix E.
(2) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be not supported with respect
to TDS or chlorides or sulfates if either the mean of all
sample concentrations calculated for that parameter from
that waterbody exceeds the yearly mean standard pre-
scribed in OAC 785:45 Appendix F or site specific criteria
prescribed in OAC 785:45 Appendix E, or greater than
10% of the sample concentrations from that waterbody
exceed the sample standard prescribed in Appendix F or
site specific criteria prescribed in OAC 785:45 Appendix
E. Provided, if the sample concentrations are each less
than 700 mg/L for TDS, or less than 250 mg/L for either
chlorides or sulfates, then the Agriculture beneficial use
shall be deemed to be fully supported for that parameter.

785:45-5-16. Primary Body Contact Recreation
(a) Primary Body Contact Recreation involves direct body
contact with the water where a possibility of ingestion exists.
In these cases the water shall not contain chemical, physical
or biological substances in concentrations that are irritating to
skin or sense organs or are toxic or cause illness upon ingestion
by human beings.
(b) In waters designated for Primary Body Contact Recre-
ation the following limits for bacteria set forth in (c) of this
section shall apply only during the recreation period of May
1 to September 30. The criteria for Secondary Body Contact
Recreation will apply during the remainder of the year.
(c) Compliance with 785:45-5-16 shall be based upon meet-
ing the requirements of one of the three (3) options specified
below in (1) or (2) of this subsection (c) for bacteria. Upon
selection of one (1) group or test method, said method shall
be used exclusively over that thirty (30) day the time period
prescribed therefor. Provided, where concurrent data exist
for multiple bacterial indicators on the same waterbody or
waterbody segment, no criteria exceedances shall be allowed
for any indicator group.

(1) Coliform Bacteria: The bacteria of the fecal col-
iform group shall not exceed a monthly geometric mean
of 200/100 ml, as determined by multiple-tube fermenta-
tion or membrane filter procedures based on a minimum
of not less than five (5) samples collected over a period of
not more than thirty (30) days. Further, in no more than
10% of the total samples during any thirty (30) day pe-
riod shall the bacteria of the fecal coliform group exceed
400/100 ml.
(2) Escherichia coli (E. coli): The E. coli geometric
mean criterion is 126/100 ml. For swimming advisory and
permitting purposes, E. coli shall not exceed a monthly
geometric mean of 126/100 ml based upon a minimum of
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not less than five (5) samples collected over a period of not
more than thirty (30) days. No For swimming advisory
and permitting purposes, no sample shall exceed a 75%
one-sided confidence level of 235/100 ml in lakes and high
use waterbodies and the 90% one-sided confidence level
of 406/100 ml in all other Primary Body Contact Recre-
ation beneficial use areas. These values are based upon all
collected samples collected over the recreation period.
Analysis procedures shall follow EPA-600/4-85/076,
"Test Methods for Escherichia coli and Enterococci in
Water by the Membrane Filter Procedure." For purposes
of sections 303(d) and 305(b) of the federal Clean Water
Act as amended, beneficial use support status shall be
assessed using only the geometric mean criterion of
126/100 milliliters compared to the geometric mean of all
samples collected over the recreation period.
(32) Enterococci: The Enterococci geometric mean
criterion is 33/100 ml. For swimming advisory and per-
mitting purposes, Enterococci shall not exceed a monthly

geometric mean of 33/100 ml based upon a minimum of
not less than five (5) samples collected over a period of not
more than thirty (30) days. No For swimming advisory
and permitting purposes, no sample shall exceed a 75%
one-sided confidence level of 61/100 ml in lakes and high
use waterbodies and the 90% one-sided confidence level
of 108/100 ml in all other Primary Body Contact Recre-
ation beneficial use areas. These values are based upon all
collected samples collected over the recreation period.
Analysis procedures shall follow EPA-600/4-85/076,
"Test Methods for Escherichia coli and Enterococci in
Water by the Membrane Filter Procedure." For purposes
of sections 303(d) and 305(b) of the federal Clean Water
Act as amended, beneficial use support status shall be
assessed using only the geometric mean criterion of
33/100 milliliters compared to the geometric mean of all
samples collected over the recreation period.
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APPENDIX A.1. DESIGNATED BENEFICIAL USES OF SURFACE WATERS WATER QUALITY
MANAGEMENT BASIN 1, MIDDLE ARKANSAS RIVER [REVOKED]

APPENDIX A.1. DESIGNATED BENEFICIAL USES OF SURFACE WATERS WATER QUALITY
MANAGEMENT BASIN 1, MIDDLE ARKANSAS RIVER [NEW]
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[OAR Docket #11-556; filed 4-22-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 46. IMPLEMENTATION
OF OKLAHOMA'S WATER QUALITY

STANDARDS

[OAR Docket #11-557]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 15. Use Support Assessment Protocols
785:46-15-4. Default protocols [AMENDED]
785:46-15-5. Assessment of Fish and Wildlife Propagation support

[AMENDED]
785:46-15-6. Assessment of Primary Body Contact Recreation support

[AMENDED]
785:46-15-7. Assessment of Public and Private Water Supply support

[AMENDED]
785:46-15-8. Assessment of Agriculture support [AMENDED]
785:46-15-10. Nutrients [AMENDED]
785:46-15-13.1 Assessment of Navigation support [NEW]
Subchapter 19. Implementation of Dissolved Oxygen Criteria to Protect

Fish and Wildlife Propagation

785:46-19-3. Reasonable potential determination [AMENDED]
AUTHORITY:

Oklahoma Water Resources Board; 82 O.S. § 1085.30; 27A O.S. § 1-3-101;
and 82 O.S. § 1085.2
DATES:
Comment period:

November 15, 2010 through January 10, 2011
Public hearing:

January 11, 2011
Adoption:

February 8, 2011
Submitted to Governor:

February 18, 2011
Submitted to House:

February 18, 2011
Submitted to Senate:

February 18, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 14, 2011.
Final adoption:

April 14, 2011
Effective:

July 1, 2011

May 16, 2011 1017 Oklahoma Register (Volume 28, Number 17)



Permanent Final Adoptions

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The Oklahoma Water Resources Board ("OWRB") has amended various

provisions of Oklahoma Administrative Code ("OAC") 785:46 as follows:
OAC 785:46-15-4, Default protocols, has been amended in (c)(2) to correct

a logical error by replacing a reference to "average" and changing the wording
to the term "criterion." The intended effect of this amendment is to clarify that
data should be compared to the criterion.

Several amendments to OAC 785:46 Subchapter 15 have been adopted
to be responsive to comments made by the U.S. Environmental Protection
Agency ("EPA") regarding the State of Oklahoma's draft 2010 list of
waterbodies with beneficial uses that are not supported with respect to
specified pollutants (referred to as the "303(d) list"), and to address technical
issues encountered by state environmental agencies in preparing the draft
2010 list. The adopted amendments include adding or modifying assessment
procedures for listing and reporting beneficial use support with respect to
Fish and Wildlife Propagation (regarding dissolved oxygen and temperature),
Agriculture (total dissolved solids, chloride and sulfate), Primary Body
Contact Recreation (regarding E. coli, enterococci and fecal coliform), Public
and Private Water Supply (total coliform) and Navigation. The circumstances
which created the need for these amendments are that in preparing the 2010 list
state environmental agencies encountered inconsistencies in the rules, and that
EPA has made an interpretation under the federal Clean Water Act and Code
of Federal Regulations to the effect that the pertinent use support assessment
procedures currently codified in OAC 785:46 Subchapter 15 are inadequately
covered in OAC 785:45 as water quality standards. The intended effects of the
proposed amendments are to satisfy EPA's comments on the draft 303(d) list
for 2010, to insure that the pertinent assessment procedures are consistent with
water quality standards and technically sound, and to avoid action by EPA to
take over some or all of development of the 303(d) list for Oklahoma.

OAC 785:46-19-3, Reasonable potential determination for dissolved
oxygen, has been revised to add increased flow or load as triggers for
reasonable potential. This amendment has been requested by the Oklahoma
Department of Environmental Quality. The intended effect is to eliminate an
ambiguity in the current rule that could allow water quality impairment.
CONTACT PERSON:

Dean A. Couch, General Counsel, 405-530-8800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 15. USE SUPPORT ASSESSMENT
PROTOCOLS

785:46-15-4. Default protocols
(a) General. The protocols prescribed in this Section shall
apply whenever the more specific protocols prescribed else-
where in this Subchapter do not apply.
(b) Short term average numerical parameters.

(1) Short term average numerical parameters are based
upon exposure periods of less than seven days. Short term
average parameters to which this Section applies include,
but are not limited to, sample standards and turbidity.
(2) A beneficial use shall be deemed to be fully sup-
ported for a given parameter whose criterion is based
upon a short term average if 10% or less of the samples
for that parameter exceed the applicable screening level
prescribed in this Subchapter.

(3) A beneficial use shall be deemed to be fully sup-
ported but threatened if the use is supported currently but
the appropriate state environmental agency determines
that available data indicate that during the next five years
the use may become not supported due to anticipated
sources or adverse trends of pollution not prevented or
controlled. If data from the preceding two year period
indicate a trend away from impairment, the appropriate
agency shall remove the threatened status.
(4) A beneficial use shall be deemed to be not sup-
ported for a given parameter whose criterion is based
upon a short term average if at least 10% of the samples
for that parameter exceed the applicable screening level
prescribed in this Subchapter.

(c) Long term average numerical parameters.
(1) Long term average numerical parameters are based
upon exposure periods of seven days or longer. Assess-
ment decisions shall be based upon the mean of all data
meeting the temporal and spatial data requirements de-
scribed elsewhere in this Subchapter.
(2) A beneficial use shall be deemed to be fully sup-
ported for a given parameter whose criterion is based upon
a long term average if the mean of the sample results does
not exceed the long term average criterion.
(3) A beneficial use shall be deemed to be fully sup-
ported but threatened if the use is supported currently but
the appropriate state environmental agency determines
that available data indicate that during the next five years
the use may become not supported due to anticipated
sources or adverse trends of pollution not prevented or
controlled. If data from the preceding two year period
indicate a trend away from impairment, the appropriate
agency shall remove the threatened status.
(4) A beneficial use shall be deemed to be not sup-
ported for a given parameter whose criterion is based
upon a long term average if the mean of the sample results
exceeds the criterion or screening level.

785:46-15-5. Assessment of Fish and Wildlife
Propagation support

(a) Scope. The provisions of this Section shall be used
to determine whether the beneficial use of Fish and Wildlife
Propagation or any subcategory thereof designated in OAC
785:45 for a waterbody is supported.
(b) Dissolved oxygen. For purposes of assessment, listing
and reporting under sections 303(d) and 305(b) of the federal
Clean Water Act as amended, the procedure for determining
use support of the Fish and Wildlife Propagation beneficial use
or any subcategory thereof with respect to dissolved oxygen
shall be as follows:

(1) Screening levels for DO in streams.
(A) Screening levels for DO in habitat limited
aquatic communities shall be 4.0 mg/L from April
1 through June 15 each year and 3.0 mg/L for the
remainder of the year.
(B) Screening levels for DO in warm water aquatic
communities shall be 4.0 mg/L from June 16 through
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October 15 each year and 5.0 mg/L for the remainder
of the year.
(C) Screening levels for DO in cool water aquatic
communities and trout fisheries shall be 5.0 mg/L
from June 1 through October 15 each year and 6.0
mg/L for the remainder of the year.

(2) Screening levels for DO in lakes.
(A) The screening level for D.O. for the water col-
umn of a lake shall be 2 mg/L.
(B) The screening level for surface DO in a lake or
arm of a lake shall be 4 mg/L from June 16 through
October 15 each year and 5.0 mg/L for the remainder
of the year.

(3) Support tests.
(A) The Fish and Wildlife Propagation beneficial
use designated for a waterbody shall be deemed to
be fully supported with respect to the DO criterion if
no more than 10% of the samples from a waterbody
are less than the screening level for DO prescribed in
(b)(1) or (b)(2)(B) of this Section due to other than
naturally occurring conditions.
(B) The Fish and Wildlife Propagation beneficial
use designated for a waterbody shall be deemed to
be not supported with respect to the DO criterion if
greater than 10% of the samples from a waterbody
are less than the screening level for DO prescribed in
(b)(1) or (b)(2)(B) of this Section due to other than
naturally occurring conditions.
(C) The Fish and Wildlife Propagation beneficial
use designated for a lake or reservoir or portion
thereof shall be deemed to be not supported with
respect to the DO criterion if more than 50% of the
water column at any given sample site has D.O. con-
centrations less than the screening level prescribed in
(b)(2)(A) of this section due to other than naturally
occurring conditions. Support tests for HLAC
streams.
(A) The HLAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for a
stream shall be deemed to be fully supported with
respect to the DO criterion if 10% or less of the
samples from the stream are less than 4.0 mg/L from
April 1 through June 15 and less than 3.0 mg/L
during the remainder of the year.
(B) The HLAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a stream shall be deemed to be not supported with
respect to the DO criterion if more than 10% of the
samples from the stream are less than 4.0 mg/L from
April 1 through June 15 or less than 3.0 mg/L during
the remainder of the year due to other than naturally
occurring conditions.

(2) Support tests for WWAC streams.
(A) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for a
stream shall be deemed to be fully supported with
respect to the DO criterion if 10% or less of the
samples from the stream are less than 6.0 mg/L from

April 1 through June 15 and less than 5.0 mg/L
during the remainder of the year.
(B) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a stream shall be deemed to be undetermined with
respect to the DO criterion if more than 10% of the
samples from the stream are less than 6.0 mg/L and
10% or less of the samples are less than 5.0 mg/L
from April 1 through June 15, or more than 10% of
the samples are less than 5.0 mg/L and 10% or less
of the samples are less than 4.0 mg/L from June 16
through October 15.
(C) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a stream shall be deemed to be not supported with
respect to the DO criterion if more than 10% of the
samples from the stream are less than 5.0 mg/L from
April 1 through June 15, or less than 4.0 mg/L from
June 16 through October 15, or less than 5.0 mg/L
from October 16 through March 31, due to other than
naturally occurring conditions.

(3) Support tests for CWAC and Trout streams.
(A) The CWAC or Trout subcategory of the Fish
and Wildlife Propagation beneficial use designated
for a stream shall be deemed to be fully supported
with respect to the DO criterion if 10% or less of the
samples from the stream are less than 7.0 mg/L from
March 1 through May 31 and less than 6.0 mg/L dur-
ing the remainder of the year.
(B) The CWAC or Trout subcategory of the Fish
and Wildlife Propagation beneficial use designated
for a stream shall be deemed to be undetermined with
respect to the DO criterion if more than 10% of the
samples from the stream are less than 7.0 mg/L and
10% or less of the samples are less than 6.0 mg/L from
March 1 through May 31, or more than 10% of the
samples are less than 6.0 mg/L and 10% or less of the
samples are less than 5.0 mg/L from June 1 through
October 15.
(C) The CWAC or Trout subcategory of the Fish
and Wildlife Propagation beneficial use designated
for a stream shall be deemed to be not supported with
respect to the DO criterion if more than 10% of the
samples from the stream are less than 6.0 mg/L from
March 1 through May 31, or less than 5.0 mg/L from
June 1 through October 15, or less than 6.0 mg/L from
October 16 through the last day of February, due to
other than naturally occurring conditions.

(4) Support tests for WWAC lakes. The WWAC sub-
category of the Fish and Wildlife Propagation beneficial
use designated for a lake shall be deemed to be fully sup-
ported with respect to the DO criterion if both the Surface
and Water Column criteria prescribed in (5)(A) and (6)(A)
of this subsection (b) are satisfied. If either of the Surface
or Water Column criteria prescribed in (5)(B) or (6)(B)
produce a result of undetermined, then the WWAC subcat-
egory of the Fish and Wildlife Propagation beneficial use
designated for a lake shall be deemed to be undetermined
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with respect to the DO criterion; provided, if either of the
Surface or Water Column criteria prescribed in (5)(C) or
(6)(C) produce a result of not supported, then the WWAC
subcategory of the Fish and Wildlife Propagation benefi-
cial use designated for a lake shall be deemed to be not
supported with respect to the DO criterion.
(5) Surface criteria for WWAC lakes.

(A) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a lake shall be deemed to be fully supported with
respect to the DO criterion if 10% or less of the
samples from the epilimnion during periods of ther-
mal stratification, or the entire water column when
no stratification is present, are less than 6.0 mg/L
from April 1 through June 15 and less than 5.0 mg/L
during the remainder of the year.
(B) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a lake shall be deemed to be undetermined with
respect to the DO criterion if more than 10% of
the samples from the epilimnion during periods of
thermal stratification, or the entire water column
when no stratification is present, are less than 5.0
mg/L and 10% or less of the samples are less than 4
mg/L from June 16 through October 15, or more than
10% of the samples from the surface are less than 6.0
mg/L and 10% or less of the samples are less than
5.0 mg/L from April 1 through June 15.
(C) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a lake shall be deemed to be not supported with
respect to the DO criterion if more than 10% of
the samples from the epilimnion during periods of
thermal stratification, or the entire water column
when no stratification is present, are less than 5.0
mg/L from April 1 through June 15 or less than 4.0
mg/L from June 16 through October 15, or less than
5.0 mg/L from October 16 through March 31, due to
other than naturally occurring conditions.

(6) Water Column criteria for WWAC lakes.
(A) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a lake shall be deemed to be fully supported during
periods of thermal stratification with respect to the
DO criterion if less than 50% of the volume (if
volumetric data is available) or 50% or less of the
water column (if no volumetric data is available) of
all sample sites in the lake are less than 2.0 mg/L.
(B) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for
a lake shall be deemed to be undetermined during
periods of thermal stratification with respect to the
DO criterion if 50% or more, but not greater than
70%, of the water column at any given sample site
in the lake is less than 2.0 mg/L due to other than
naturally occurring conditions.
(C) The WWAC subcategory of the Fish and
Wildlife Propagation beneficial use designated for

a lake shall be deemed to be not supported during
periods of thermal stratification with respect to the
DO criterion if 50% or more of the water volume (if
volumetric data is available) or more than 70% of the
water column (if no volumetric data is available) at
any given sample site is less than 2.0 mg/L.
(D) If a lake specific study including historical
analysis produces a support status which is contrary
to an assessment obtained from the application of
(A), (B) or (C) of (b)(6) of this section, then that lake
specific result will control.

(7) Additional application/exercise when support
undetermined. In instances where application of the
tests in this subsection (b) initially produce a result that
the pertinent subcategory is undetermined with respect
to the DO criterion, such shall be subject to additional
investigation that considers diurnal data for further appli-
cation of such tests in order to resolve the determination
of use support.

(c) Toxicants.
(1) Test for Full Support.

(A) The Fish and Wildlife Propagation benefi-
cial use designated for a waterbody shall be deemed
to be fully supported with respect to any individ-
ual toxicant parameter if no more than one of the
sample concentrations from the waterbody exceeds
the acute criterion for that toxicant prescribed in
the numerical criteria for toxic substances in OAC
785:45-5-12(f)(6)(D) and (E) and 785:45 Appendix
G, Table 2.
(B) The Fish and Wildlife Propagation beneficial
use designated for a waterbody shall be deemed to be
fully supported with respect to any individual toxicant
parameter if not more than 1 sample concentration
or not more than 10% of the sample concentrations
from the waterbody exceeds the chronic criterion for
that toxicant prescribed in the numerical criteria for
toxic substances in OAC 785:45-5-12(f)(6)(D), (E)
and 785:45 Appendix G, Table 2.

(2) Test for Non-Support.
(A) The Fish and Wildlife Propagation beneficial
use designated for a waterbody shall be deemed to be
not supported with respect to any individual toxicant
parameter if more than one of the sample concentra-
tions from the waterbody exceed the acute criterion
for that toxicant prescribed in the numerical criteria
for toxic substances in OAC 785:45-5-12(f)(6)(D)
and (E) and 785:45 Appendix G, Table 2.
(B) The Fish and Wildlife Propagation beneficial
use designated for a waterbody shall be deemed to be
not supported with respect to any individual toxicant
parameter if more than 10 % of the sample concentra-
tions from the waterbody exceed chronic criterion for
that toxicant prescribed in the numerical criteria for
toxic substances in OAC 785:45-5-12(f)(6)(D) and
(E) and 785:45 Appendix G, Table 2

(d) pH.
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(1) The Fish and Wildlife Propagation beneficial use
designated for a waterbody shall be deemed to be fully
supported with respect to pH occurring other than by
naturally occurring conditions if no more than 10% of the
sample concentrations from that waterbody fall outside
the criteria range prescribed in 785:45-5-12(f)(3).
(2) The Fish and Wildlife Propagation beneficial use
designated for a waterbody shall be deemed to be not
supported with respect to pH occurring other than by
naturally occurring conditions if greater than 10% of the
sample concentrations from that waterbody fall outside
the criteria range prescribed in 785:45-5-12(f)(3).

(e) Turbidity. The criteria for turbidity stated in
785:45-5-12(f)(7) shall constitute the screening levels for
turbidity. The tests for use support shall follow the default
protocol in 785:46-15-4(b).
(f) Oil and grease.

(1) The Fish and Wildlife Propagation beneficial use
designated for a waterbody shall be deemed to be fully
supported with respect to oil and grease if a visible sheen
or bottom deposits of oil or grease are observed on that
waterbody in 10% or less of the observations.
(2) The Fish and Wildlife Propagation beneficial use
designated for a waterbody shall be deemed to be not
supported with respect to oil and grease if a visible sheen
or bottom deposits of oil or grease are observed on that
waterbody in more than 10% of the observations.

(g) Suspended and Bedded Sediments.
(1) If a stream is supporting the biological criteria
assigned to that stream as provided in (e) and (i) through
(n) of this section, then that stream will be deemed to be
supporting its assigned Fish and Wildlife Propagation
beneficial use with respect to suspended and bedded sedi-
ments.
(2) If a stream is not supporting the biological criteria
assigned to that stream as provided in (e) and (i) through
(n) of this section, then a habitat assessment must be
conducted using the habitat assessment protocols found
in OWRB Technical Report TRWQ2001-1, "Unified
Protocols for Beneficial Use Assignment for Oklahoma
Wadable Streams." The results of the habitat assessment
shall then be compared to either historical conditions or
regional reference conditions in order to determine attain-
ment with respect to suspended and bedded sediments in
that stream.
(3) The method for establishing reference conditions
shall meet the following requirements:

(A) a minimum of five (5) reference streams or
reaches shall be assessed;
(B) all of the reference streams or reaches must be
within the same ecoregion as the test stream;
(C) all of the reference streams or reaches must be
streams with similar flow regimes no more than two
(2) stream orders removed from the test stream; and
(D) the reference streams shall be selected from
the least impacted streams in the ecoregion whose
watersheds contain soils, vegetation, land uses,

and topography typical of the watershed of the test
stream(s).

(4) The Fish and Wildlife Propagation beneficial use
will be considered to be not supported with respect to
suspended and bedded sediments if any of the following
habitat parameters deviate from the reference conditions
by the specified amount:

(A) The total percent of clay, silt, and loose sand
in the pool bottom substrate of the test stream is
increased by more than 30% over the reference condi-
tion;
(B) Cobble embeddedness in the test stream is in-
creased by 15% or more over the reference condition;
(C) The percentage of the length of the reach
containing fresh (non-vegetated) point bars and/or
islands in the test stream is 20 or more percentage
points above that of the reference condition; or
(D) The percentage of the length of the reach domi-
nated by pools of a depth of 0.5 meters or more in the
test stream is less than 70% of that of the reference
condition.

(5) If all of the habitat parameters identified in (h)(4) of
this section deviate from the reference conditions by less
than the amounts specified in (h)(4) of this section, then
the Fish and Wildlife Propagation beneficial use is not
impaired due to suspended and bedded sediments.

(h) Metals. The Fish and Wildlife Propagation beneficial
use designated for a waterbody may be assessed using either
total recoverable or dissolved metals. When available, the
concentrations of dissolved metals shall be compared follow-
ing the provisions of (c) of this subsection to the criteria in
OAC 785:45 Appendix G converted to dissolved criteria by
multiplying the total metal criterion listed in table 2 by the
appropriate conversion factor listed in Table 3. Preference
shall be given to the beneficial use determinations based upon
dissolved metals. For those metals criteria requiring a hardness
component, individual assessment results may be calculated
using the average of all hardness data meeting the requirements
of OAC 785:46-15-3. The segment-averaged hardness in
Appendix B of this Chapter shall be used in the determination
of the criterion if there is insufficient site-specific data to deter-
mine stream hardness.
(i) Biological criteria.

(1) If data demonstrate that an assemblage of fish or
macro invertebrates from a waterbody is significantly
degraded, according to 785:45-5-12(f)(5), from that
expected for the subcategory of Fish and Wildlife Propa-
gation designated in OAC 785:45 for that waterbody, then
that subcategory may be deemed by the appropriate state
environmental agency to be not supported.
(2) All physical assessments and biological collections
shall be performed in accordance with the requirements
set forth in OWRB Technical Report No. 99-3 entitled
"Standard Operating Procedures for Stream Assessments
and Biological Collections Related to Biological Criteria
in Oklahoma".
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(3) Evaluation of the biological collections shall
include identification of fish samples to species level. De-
terminations of tolerance level shall be made according to
Jester et al. 1992, "The Fishes of Oklahoma, Their Gross
Habitats, and Their Tolerance of Degradation in Water
Quality and Habitat", Proceedings of Oklahoma Academy
of Sciences, 72:7-19.
(4) The determination of whether the use of Fish and
Wildlife Propagation is supported in wadable streams in
Oklahoma ecoregions shall be made according to all of
the requirements of this subsection (e), the application of
Appendix C of this Chapter, and the special provisions
in subsections (i) through (o), where applicable, of this
Section. Streams with undetermined use support status
shall be subject to additional investigation that considers
stream order, habitat factors and local reference streams
before the use support determination is made. A finding
of impairment for biocriteria due to any one of the param-
eters listed in this section shall trigger an evaluation of
all likely causes, not precluding monitoring, assessment,
and subsequent support determination of the Fish and
Wildlife beneficial use for any of the other parameters in
this section.

(j) Special provisions for Ouachita Mountains wadable
streams. The determination of whether the use of Fish and
Wildlife Propagation is supported for wadable streams located
in the Ouachita Mountains ecoregion shall be made according
to the application of Appendix C of this Chapter, together with
this subsection, as follows:

(1) Where designated, the subcategory of Warm Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 35 or more.
Such subcategory shall be deemed not supported if the ap-
plication of Appendix C produces a score of 24 or less. If a
score is 25 to 34 inclusive, the issue of whether this subcat-
egory is supported shall be deemed undetermined.
(2) Where designated, the subcategory of Habitat Lim-
ited Aquatic Community shall be deemed fully supported
if the application of Appendix C produces a score of 27 or
more. Such subcategory shall be deemed not supported if
the application of Appendix C produces a score of 18 or
less. If a score is 19 to 26 inclusive, the issue of whether
this subcategory is supported shall be deemed undeter-
mined.

(k) Special provisions for Arkansas Valley wadable
streams. The determination of whether the use of Fish and
Wildlife Propagation is supported for wadable streams located
in the Arkansas Valley ecoregion shall be made according to
the application of Appendix C of this Chapter, together with
this subsection, as follows:

(1) Where designated, the subcategory of Warm Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 35 or more.
Such subcategory shall be deemed not supported if the ap-
plication of Appendix C produces a score of 24 or less. If a
score is 25 to 34 inclusive, the issue of whether this subcat-
egory is supported shall be deemed undetermined.

(2) Where designated, the subcategory of Habitat Lim-
ited Aquatic Community shall be deemed fully supported
if the application of Appendix C produces a score of 27 or
more. Such subcategory shall be deemed not supported if
the application of Appendix C produces a score of 18 or
less. If a score is 19 to 26 inclusive, the issue of whether
this subcategory is supported shall be deemed undeter-
mined.

(l) Special provisions for Boston Mountains and Ozark
Highlands wadable streams. The determination of whether
the use of Fish and Wildlife Propagation is supported for
wadable streams located in the Boston Mountains and Ozark
Highlands ecoregions shall be made according to the ap-
plication of Appendix C of this Chapter, together with this
subsection, as follows:

(1) Where designated, the subcategory of Cool Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 37 or more.
Such subcategory shall be deemed not supported if the
application of Appendix C produces a score of 29 or less.
If a score is 30 to 36 inclusive, the issue of whether this
subcategory is supported shall be deemed undetermined.
(2) Where designated, the subcategory of Warm Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 31 or more.
Such subcategory shall be deemed not supported if the ap-
plication of Appendix C produces a score of 22 or less. If a
score is 23 to 30 inclusive, the issue of whether this subcat-
egory is supported shall be deemed undetermined.

(m) Special provisions for Central Irregular Plains wad-
able streams. The determination of whether the use of Fish
and Wildlife Propagation is supported for wadable streams
located in the Central Irregular Plains ecoregion shall be made
according to the application of Appendix C of this Chapter,
together with this subsection, as follows:

(1) Where designated, the subcategory of Cool Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 35 or more.
Such subcategory shall be deemed not supported if the
application of Appendix C produces a score of 28 or less.
If a score is 29 to 34 inclusive, the issue of whether this
subcategory is supported shall be deemed undetermined.
(2) Where designated, the subcategory of Warm Water
Aquatic Community shall be deemed fully supported if the
application of Appendix C produces a score of 30 or more.
Such subcategory shall be deemed not supported if the ap-
plication of Appendix C produces a score of 22 or less. If a
score is 23 to 29 inclusive, the issue of whether this subcat-
egory is supported shall be deemed undetermined.
(3) Where designated, the subcategory of Habitat Lim-
ited Aquatic Community shall be deemed fully supported
if the application of Appendix C produces a score of 25 or
more. Such subcategory shall be deemed not supported if
the application of Appendix C produces a score of 16 or
less. If a score is 17 to 24 inclusive, the issue of whether
this subcategory is supported shall be deemed undeter-
mined.
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(n) Special provisions for Central Oklahoma - Texas
Plains wadable streams. The determination of whether the
Warm Water Aquatic Community subcategory of the Fish and
Wildlife Propagation beneficial use is supported for wadable
streams located in the Central Oklahoma - Texas Plains ecore-
gion shall be made according to the application of Appendix C
of this Chapter, together with this subsection, as follows:

(1) Such subcategory shall be deemed fully supported
if the application of Appendix C produces a score of 26 or
more.
(2) Such subcategory shall be deemed not supported if
the application of Appendix C produces a score of 19 or
less.
(3) If the application of Appendix C produces a score of
20 to 25 inclusive, the issue of whether this subcategory is
supported shall be deemed undetermined.

(o) Special provisions for Central Great Plains wadable
streams. The subcategory of Warm Water Aquatic Commu-
nity of the beneficial use of Fish and Wildlife Propagation
in the wadable streams located in the Central Great Plains
ecoregion shall be deemed fully supported if the applica-
tion of Appendix C of this Chapter produces a score of 22 or
more. Such subcategory shall be deemed not supported for
the streams in this ecoregion if the application of Appendix C
produces a score of 18 or less. If the application of Appendix C
produces a score of 19 to 21 inclusive, the issue of whether this
subcategory is supported for the streams in this ecoregion shall
be deemed undetermined. Provided, however, this subsection
does not apply to the area bounded by State Highway 54 on the
west, U.S. Highway 62 on the south, U.S. Highway 281 on the
east and State Highway 19 on the north.

785:46-15-6. Assessment of Primary Body Contact
Recreation support

(a) Scope. The provisions of this Section shall be used to
determine whether the subcategory of Primary Body Contact
of the beneficial use of Recreation designated in OAC 785:45
for a waterbody is supported during the recreation season from
May 1 through September 30 each year. Where data exist for
multiple bacterial indicators on the same waterbody or water-
body segment, the determination of use support shall be based
upon the use and application of all applicable tests and data.
(b) Screening levels.

(1) The screening level for fecal coliform shall be a
density of 400 colonies per 100ml.
(2) The screening level for Escherichia coli shall be a
density of 235 colonies per 100 ml in streams designated
in OAC 785:45 as Scenic Rivers and in lakes, and 406
colonies per 100 ml in all other waters of the state des-
ignated as Primary Body Contact Recreation.
(3) The screening level for enterococci shall be a
density of 61 colonies per 100 ml in streams designated
in OAC 785:45 as Scenic Rivers and in lakes, and 406
colonies per 100 ml in all other waters of the state
designated as Primary Body Contact Recreation.

(c) Fecal coliform.
(1) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be fully

supported with respect to fecal coliform if the geometric
mean of 400 colonies per 100 ml is met and no greater than
25% of the sample concentrations from that waterbody
exceed the screening level prescribed in (b) of this Section.
(2) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be not sup-
ported with respect to fecal coliform if the geometric mean
of 400 colonies per 100 ml is not met, or greater than 25%
of the sample concentrations from that waterbody exceed
the screening level prescribed in (b) of this Section, or both
such conditions exist.

(d) Escherichia coli (E. coli).
(1) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be fully
supported with respect to E. coli if the geometric mean of
126 colonies per 100 ml is met, or the sample concentra-
tions from that waterbody taken during the recreation
season do not exceed the screening level prescribed in
(b) of this Section, or both such conditions exist. These
values are based upon all samples collected over the recre-
ation period in accordance with OAC 785:46-15-3(c).
(2) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be not sup-
ported with respect to E. coli if the geometric mean of 126
colonies per 100 ml is not met and any of the sample con-
centrations from that waterbody taken during the recre-
ation season exceed a screening level prescribed in (b) of
this Section. These values are based upon all samples col-
lected over the recreation period in accordance with OAC
785:46-15-3(c).

(ec) Enterococci.
(1) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be fully
supported with respect to enterococci if the geometric
mean of 33 colonies per 100 ml is met, or the sample
concentrations from that waterbody taken during the
recreation season do not exceed the screening level
prescribed in (b) of this Section, or both such conditions
exist. These values are based upon all samples collected
over the recreation period in accordance with OAC
785:46-15-3(c).
(2) The Primary Body Contact Recreation subcategory
designated for a waterbody shall be deemed to be not sup-
ported with respect to enterococci if the geometric mean
of 33 colonies per 100 ml is not met and any of the sample
concentrations from that waterbody taken during the
recreation season exceed a screening level prescribed in
(b) of this Section. These values are based upon all sam-
ples collected over the recreation period in accordance
with OAC 785:46-15-3(c).

785:46-15-7. Assessment of Public and Private Water
Supply support

(a) Scope. The provisions of this Section shall be used to
determine whether the beneficial use of Public and Private
Water Supply or any subcategory thereof designated in OAC
785:45 for a waterbody is supported.
(b) Toxicants.
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(1) The Public and Private Water Supply beneficial use
designated for a waterbody shall be deemed to be fully
supported with respect to any substance with criteria for
such use listed in OAC 785:45 Appendix G if the sample
concentrations from that waterbody do not exceed the
criterion for that substance prescribed in OAC 785:45
Appendix G more than 10% of the time measurements, or
drinking water use restrictions are not in effect.
(2) The Public and Private Water Supply beneficial
use designated for a waterbody shall be deemed to be not
supported with respect to any substance with criteria for
such use listed in OAC 785:45 Appendix G if the sample
concentrations from that waterbody exceed the criterion
for that substance prescribed in OAC 785:45 Appendix
G more than 10% of the time, or drinking water use re-
strictions imposed by an agency with jurisdiction in effect
require closure of the water supply.

(c) Bacteria. The screening level for fecal total coliform
bacteria shall be 5000 colonies per 100 ml. The tests for use
support shall follow the default protocol in 785:46-15-4.
(d) Threatened water supplies. Waters of the state desig-
nated in OAC 785:45 as Public and Private Water Supply shall
be presumed to be threatened when toxicants are detected but
do not exceed the applicable criteria prescribed in OAC 785:45
Appendix G, or some drinking water use restrictions have been
put into effect by an agency with jurisdiction, or the potential
for adverse impacts to water quality exists, or more than one
such conditions exist.
(e) Oil and grease.

(1) The Public and Private Water Supply beneficial use
designated for a waterbody shall be deemed to be fully
supported with respect to oil and grease if a visible sheen
or bottom deposits of oil or grease are observed on that
waterbody in 10% or less of the observations, and drinking
water use restrictions that require more than conventional
treatment related to oil and grease have not been put into
effect by an agency with jurisdiction.
(2) The Public and Private Water Supply beneficial
use designated for a waterbody shall be deemed to be not
supported with respect to oil and grease if a visible sheen
or bottom deposits of oil or grease are observed on that wa-
terbody in more than 10% of the observations, or drinking
water use restrictions that require more than conventional
treatment related to oil and grease have been put into effect
by an agency with jurisdiction.

785:46-15-8. Assessment of Agriculture support
(a) Scope. The provisions of this Section shall be used to de-
termine whether the beneficial use of Agriculture designated in
OAC 785:45 for a waterbody is supported.
(b) General support tests for chlorides, sulfates and TDS.

(1) The Agriculture beneficial use designated for a
waterbody shall be deemed to be fully supported with
respect to chloride if the mean of all chloride sample con-
centrations from that waterbody do not exceed the yearly
mean standard prescribed in Appendix F or site specific
criteria promulgated in Appendix E of OAC 785:45 and
no more than 10% of the sample concentrations from

that waterbody exceed the sample standard prescribed
in Appendix F or site specific criteria promulgated in
Appendix E of OAC 785:45. Provided, if the chloride
sample concentrations are each less than 250 mg/L, then
the Agriculture beneficial use shall be deemed to be fully
supported with respect to chloride.
(2) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be not supported with respect
to chloride if the mean of all chloride sample concen-
trations from that waterbody exceeds the yearly mean
standard prescribed in Appendix F or site specific criteria
promulgated in Appendix E of OAC 785:45, or greater
than 10% of the sample concentrations from that water-
body exceed the sample standard prescribed in Appendix
F or site specific criteria promulgated in Appendix E of
OAC 785:45. Provided, if the chloride sample concentra-
tions are each less than 250 mg/L, then the Agriculture
beneficial use shall be deemed to be fully supported with
respect to chloride.
(3) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be fully supported with respect
to sulfate if the mean of all sulfate sample concentrations
from that waterbody do not exceed the yearly mean stan-
dard prescribed in Appendix F or site specific criteria
promulgated in Appendix E of OAC 785:45 and no more
than 10% of the sample concentrations from that water-
body exceed the sample standard prescribed in Appendix
F or site specific criteria promulgated in Appendix E of
OAC 785:45. Provided, if the sulfate sample concentra-
tions are each less than 250 mg/L, then the Agriculture
beneficial use shall be deemed to be fully supported with
respect to sulfate.
(4) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be not supported with respect
to sulfate if the mean of all sulfate sample concentrations
from that waterbody exceeds the yearly mean standard
prescribed in Appendix F or site specific criteria pro-
mulgated in Appendix E of OAC 785:45, or greater than
10% of the sample concentrations from that waterbody
exceed the sample standard prescribed in Appendix F or
site specific criteria promulgated in Appendix E of OAC
785:45. Provided, if the sulfate sample concentrations are
each less than 250 mg/L, then the Agriculture beneficial
use shall be deemed to be fully supported with respect to
sulfate.
(5) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be fully supported with respect
to TDS if the mean of all TDS sample concentrations from
that waterbody do not exceed the yearly mean standard
prescribed in Appendix F or site specific criteria promul-
gated in Appendix E of OAC 785:45 and no more than
10% of the sample concentrations from that waterbody
exceed the sample standard prescribed in Appendix F or
site specific criteria promulgated in Appendix E of OAC
785:45. Provided, if the TDS sample concentrations are
each less than 700 mg/L, then the Agriculture beneficial
use shall be deemed to be fully supported with respect to
TDS.
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(6) The Agriculture beneficial use designated for a wa-
terbody shall be deemed to be not supported with respect
to TDS if the mean of all TDS sample concentrations from
that waterbody exceeds the yearly mean standard pre-
scribed in Appendix F or site specific criteria promulgated
in Appendix E of OAC 785:45, or at least greater than
10% of the sample concentrations from that waterbody
exceed the sample standard prescribed in Appendix F or
site specific criteria promulgated in Appendix E of OAC
785:45. Provided, if the TDS sample concentrations are
each less than 700 mg/L, then the Agriculture beneficial
use shall be deemed to be fully supported with respect to
TDS.

(c) Use of site specific data. If the appropriate state envi-
ronmental agency determines that the stream segment averages
prescribed in Appendix F of OAC 785:45 are not appropriate
for the entirety of a given stream segment or there is no value
listed in Appendix F or site specific criteria promulgated in
Appendix E for the stream segment average for the parameter
of concern, then yearly mean standards and sample standards
developed from site specific data may be used to assess whether
the use of Agriculture is supported for that waterbody.
(d) Use of data for lakes.

(1) Lakes with one WBID segment. For support
assessment in lakes with a single WBID segment, the
segment averaged value prescribed in Appendix F to that
same WQM segment shall be used.
(2) Lakes with multiple WBID segments. For sup-
port assessment in lakes with multiple WBID segments,
each segment shall use the segment averaged value pre-
scribed in Appendix F to that same WQM segment when
available. If a WBID segment in a lake has no corre-
sponding WQM segment data available in Appendix F, the
segment averaged value prescribed in Appendix F to the
WQM segment immediately downstream of the lake shall
be used.

785:46-15-10. Nutrients
(a) General. OAC 785:45-3-2(c) prohibits water quality
degradation by nutrients which will interfere with the attain-
ment or maintenance of any existing or designated beneficial
use. OAC 785:46-13-3(a)(1) requires maintenance of any
existing or designated beneficial use. This Section provides
a framework which shall be used in assessing threats or im-
pairments to beneficial uses and waterbodies and watersheds
caused by nutrients, and the consequences of such assessments.
(b) Determining whether a stream is nutrient-threat-
ened. The dichotomous process stated in this subsection shall
be used in the determination of whether a stream is nutri-
ent-threatened.

(1) The stream order shall be identified. If the stream
order is 1, 2 or 3, then proceed to paragraph (2). If the
stream order is not 1, 2 or 3, then proceed to paragraph (9).
(2) The stream slope shall be identified. If the stream
slope is greater than or equal to 17 feet per mile, then pro-
ceed to paragraph (3). If the stream slope is less than 17
feet per mile, then proceed to paragraph (4).

(3) Subject to the application of the foregoing para-
graphs of this subsection, if phosphorus concentrations
in the stream are greater than 0.24 mg/L or if nitrite plus
nitrate concentrations in the stream are greater than 4.95
mg/L, then proceed to paragraph (5). If such nutrient
concentrations are less than the levels specified in this
paragraph, then the stream is not threatened by nutrients.
(4) Subject to the application of the foregoing para-
graphs of this subsection, if phosphorus concentrations
in the stream are greater than 0.15 mg/L or if nitrite plus
nitrate concentrations in the stream are greater than 2.4
mg/L, then proceed to paragraph (5). If such nutrient
concentrations are less than the levels specified in this
paragraph, then the stream is not threatened by nutrients.
(5) Subject to the application of the foregoing para-
graphs of this subsection, if the percentage of canopy
shading is greater than or equal to 80%, then the stream is
not threatened by nutrients. If the percentage of canopy
shading is less than 80%, then proceed to paragraph (6).
(6) Subject to the application of the foregoing para-
graphs of this subsection, if the stream's turbidity is
organic, then proceed to paragraph (7). If the stream's
turbidity is inorganic, then proceed to paragraph (8).
(7) Subject to the application of the foregoing para-
graphs of this subsection, if turbidity measured at seasonal
base flow conditions is less than 20 NTU, then the stream
is not threatened by nutrients. If turbidity measured at
seasonal base flow conditions is 20 or more NTU, then the
stream is threatened by nutrients.
(8) Subject to the application of the foregoing para-
graphs of this subsection, if turbidity measured at seasonal
base flow conditions is less than 20 NTU, then the stream
is threatened by nutrients. If turbidity measured at sea-
sonal base flow conditions is 20 or more NTU, then the
stream is not threatened by nutrients.
(9) Subject to the application of the foregoing para-
graphs of this subsection, if the stream slope is greater
than or equal to 17 feet per mile, then proceed to paragraph
(10). If the stream slope is less than 17 feet per mile, then
proceed to paragraph (11).
(10) Subject to the application of the foregoing para-
graphs of this subsection, if phosphorus concentrations
in the stream are greater than 1.00 mg/L, or if nitrite plus
nitrate concentrations in the stream are greater than 4.65
mg/L, then proceed to paragraph (12). If such nutrient
concentrations are less than the levels specified in this
paragraph, then the stream is not threatened by nutrients.
(11) Subject to the application of the foregoing para-
graphs of this subsection, if phosphorus concentrations
in the stream are greater than 0.36 mg/L, or if nitrite plus
nitrate concentrations in the stream are greater than 5.0
mg/L, then proceed to paragraph (12). If such nutrient
concentrations are less than the levels specified in this
paragraph, then the stream is not threatened by nutrients.
(12) Subject to the application of the foregoing para-
graphs of this subsection, if the stream's inorganic turbid-
ity measured at seasonal base flow conditions is greater
than or equal to 20 NTU, then the stream is not threatened
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by nutrients. If the stream's inorganic turbidity measured
at seasonal base flow conditions is less than 20 NTU, then
the stream is threatened.

(c) Alternative to dichotomous process for streams.
(1) A wadable stream shall be deemed threatened by
nutrients if the arithmetic mean of benthic chlorophyll-a
data exceeds 100 mg per square meter under seasonal base
flow conditions, or if two or more benthic chlorophyll-a
measurements exceed 200 mg per square meter under
seasonal base flow conditions. A non-wadable stream
shall be deemed threatened by nutrients if planktonic
chlorophyll-a values in the water column indicate it has a
Trophic State Index of 62 or greater.
(2) If clear and convincing evidence indicates a result
for a stream different from that obtained from application
of the dichotomous process in (b) of this Section, then
the appropriate state environmental agency may, after
completing the public participation process developed
by the Secretary of Environment pursuant to 27A O.S.
1-2-101, accordingly identify the stream as threatened or
not threatened by nutrients.

(d) Demonstration that nutrients may be adversely
impacting a beneficial use. If it is demonstrated by the
Trophic State Index or by other relevant data as provided in
785:46-15-1(c) that nutrient loading in a waterbody may be
adversely impacting a beneficial use designated for that wa-
terbody, then the Board may determine that the waterbody and
its watershed is an NLW, and shall identify the waterbody and
watershed as NLW in Appendix A of OAC 785:45.
(e) Consequence of identification as NLW. If a waterbody
or its watershed is identified as NLW in Appendix A of OAC
785:45, then the Board or other appropriate state environmen-
tal agency may cause an impairment study to be performed.
Provided, if an impairment study demonstrates that the uses are
not threatened, then the Board shall consider deleting the NLW
identification.
(f) Consequence of assessment that use is threatened by
nutrients. If it is determined that one or more beneficial uses
designated for a waterbody are threatened by nutrients, then
that waterbody shall be presumed to be nutrient-threatened. If
it is determined or presumed, in accordance with this Section,
that a waterbody is nutrient-threatened, then before the wa-
terbody is determined to be nutrient-impaired, an impairment
study must be completed by the appropriate state environmen-
tal agency.
(g) Result of impairment study.

(1) Impaired. If, independent of or in addition to the
process set forth in this Section, an impairment study of
a waterbody demonstrates that any beneficial use desig-
nated for a waterbody is impaired by nutrients, then the
appropriate state environmental agency shall initiate the
appropriate listing procedure in accordance with the
public participation process developed by the Secretary of
Environment pursuant to 27A O.S. 1-2-101 for each such
beneficial use.
(2) Not impaired. If, independent of or in addition to
the process set forth in this Section, an impairment study

of a waterbody demonstrates that all beneficial uses des-
ignated for that waterbody are not impaired by nutrients,
then the appropriate state environmental agency shall
initiate the appropriate de-listing procedure in accordance
with the public participation process developed by the
Secretary of Environment pursuant to 27A O.S. 1-2-101.

785:46-15-13.1. Assessment of Navigation support
The beneficial use of Navigation designated for a water-

body shall be deemed to be fully supported for the purpose of
water quality reporting.

SUBCHAPTER 19. IMPLEMENTATION OF
DISSOLVED OXYGEN CRITERIA TO PROTECT

FISH AND WILDLIFE PROPAGATION

785:46-19-3. Reasonable potential determination
(a) A permit limit for oxygen demanding substances is
required if there is a reasonable potential that the dissolved
oxygen criteria will not be satisfied. Such a reasonable poten-
tial is demonstrated whenever an existing discharger proposes
to increase the concentration or load of oxygen demanding
substances, a new discharge of oxygen demanding substances
is created, or a receiving waterbody is reclassified to a subcate-
gory of the Fish and Wildlife Propagation beneficial use with a
more stringent dissolved oxygen criterion.
(b) The permitting authority may base its determination of
the reasonable potential upon meeting the dissolved oxygen
standard at the applicable regulatory low flow and at the appli-
cable seasonal temperatures.

[OAR Docket #11-557; filed 4-22-11]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 50. FINANCIAL ASSISTANCE

[OAR Docket #11-558]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Projects and Entities Eligible
785:50-3-1. Project eligibility [AMENDED]
785:50-3-2. Eligible entities [AMENDED]
Subchapter 9. Clean Water State Revolving Fund Regulations
Part 1. General Provisions
785:50-9-9. Definitions [AMENDED]
Part 3. General Program Requirements [AMENDED]
785:50-9-21. Eligible Project [AMENDED]
785:50-9-23. Clean Water SRF Project Priority System [AMENDED]
785:50-9-24. Intended Use Plan [AMENDED]
785:50-9-30. Planning Documents [AMENDED]
785:50-9-45. Compliance with Federal Authorities [AMENDED]
Part 7. SRF Environmental Review Process
785:50-9-62. Environmental Review by the Board [AMENDED]

AUTHORITY:
Oklahoma Water Resources Board; 82 O.S. § 1085.2; 82 O.S. §§ 1085.31 et

seq.; 82 O.S. §§ 1085.51 et seq.; 62 O.S. § 2003.
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DATES:
Comment period:

November 15, 2010 through January 10, 2011
Public hearing:

January 11, 2011
Adoption:

February 8, 2011
Submitted to Governor:

February 18, 2011
Submitted to House:

February 18, 2011
Submitted to Senate:

February 18, 2011
Gubernatorial approval:

March 29, 2011
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 14, 2011.
Final adoption:

April 14, 2011
Effective:

July 1, 2011
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Oklahoma Water Resources Board ("OWRB") has adopted
amendments to various provisions of Oklahoma Administrative Code
("OAC") 785:50 as follows:

Sections 785:50-3-1, 785:50-9-9, 785:50-9-21, 785:50-9-23, and
785:50-9-24 have been amended to change language regarding "urban storm
water activities" to "storm water" and "Brownfield activities". These changes
modify language so that it corresponds with the other sections of Chapter 50.
The intended use is to make this language consistent throughout Chapter 50.

Section 785:50-3-2 has been amended to change "REP" to "REAP". This
change corrects a typographical error. The intended effect is to provide the
correct acronym for the Rural Economic Action Plan.

Section 785:50-9-9 has been amended to include a definition of
"consultant". This change clarifies who may act and be paid as a consultant
under the State Revolving Fund ("SRF") Loan programs. The intended effect
is to ensure service providers are meeting the requirements of Oklahoma law.

Sections 785:50-9-21 and 785:50-9-30 have been amended to provide for
greater flexibility in engineering requirements of loans for the Clean Water
SRF projects. These amendments will correspond to the changes created by
the Environmental Protection Agency ("EPA"). The intended effect is to make
the rules consistent with the engineering process and other loan terms allowed
by state and federal law.

Section 785:50-9-23 has been amended to include programmatic priorities
set forth by the EPA or the OWRB. The intended effect is to allow flexibility in
the scoring criteria to reflect the current priorities of the EPA or the OWRB.

Section 785:50-9-23 has also been amended to change "non-point" source
to "nonpoint" source. This change corrects a typographical error. The intended
effect is to make this language consistent throughout Chapter 50.

Section 785:50-9-30 has been amended to include planning documents
that do not require the findings of an engineer. These changes incorporate
projects that have a design plan that is not completed by an engineer but are
still considered eligible projects under EPA guidelines. The intended effect is
to increase the flexibility of the planning document criteria.

Another amendment of Section 785:50-9-30 is to include the term
"registered financial advisor" in place of "financial advisor". This change
clarifies who may act and be paid as a financial advisor under the SRF
programs. The intended effect is to ensure all financial advisors are meeting
the requirements of Oklahoma law.

Section 785:50-9-45 has been amended to include those laws that are
required to be included in loan agreements and other funding documents under
the Clean Water SRF Program. The intended effect is to remain current with
EPA regulations.

Section 785:50-9-62 has been amended to provide for greater flexibility in
environmental requirements of loans for the Clean Water SRF projects. These
amendments correspond to the changes created by the EPA. The intended
effect is to make the rules consistent with the environmental process and other
loan terms allowed by state and federal law.

CONTACT PERSON:
Kate Burum, Staff Attorney and Funds Manager, 405-530-8800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2011:

SUBCHAPTER 3. PROJECTS AND ENTITIES
ELIGIBLE

785:50-3-1. Project eligibility
(a) Purposes for which assistance may be provided.

(1) The financial assistance contemplated under the
Water and Sewer program may be made available for
the purpose of providing or assisting in providing for
the acquisition, development and utilization of water and
sewage storage and control facilities for the use and benefit
of the public and for the conservation and distribution of
water for beneficial purposes in or from reservoirs or other
storage facilities constructed or hereafter constructed,
modified or enlarged within the State of Oklahoma by
the United States of America or Oklahoma or any agency,
department, subdivision or instrumentality thereof and for
the refinancing of existing indebtedness related to water
and sewer systems.
(2) The financial assistance contemplated under the
Clean Water SRF and Drinking Water SRF programs may
be made available for projects as provided and authorized
under the applicable federal legislation, and Sections
1085.51 through 1085.65 and Sections 1085.71 through
1085.84 of Title 82 of the Oklahoma Statutes.

(b) Projects for which assistance may be obtained.
(1) Water and Sewer, REAP projects; exception for
certain unqualified projects.

(A) Financial assistance may be obtained through
the Water and Sewer program and REAP grant pro-
gram for any project within the State of Oklahoma
which qualifies as any engineering undertaking or
work to conserve and develop surface or subsurface
water resources or to control or develop sewage treat-
ment facilities of the State for all useful and lawful
purposes by the acquisition, improvement, exten-
sion, or construction of dams, reservoirs, and other
water storage projects, including but not limited to
underground storage projects, filtration and water
treatment plants, including any system necessary
to distribute water from storage or filtration plants
to points of distribution, or from storage to filtra-
tion and treatment plants, facilities for distributing
water therefrom to wholesale or retail purchasers,
[82:1085.32(1)] floodplain restoration including
but not limited to home relocations, bank stabiliza-
tion, storm sewer and drainage improvements and
any system necessary to improve or develop sewage
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treatment, collection or distribution capabilities
[82:1085.32(1)] of any area of the State. Such qual-
ified projects are additionally understood to include
financial assistance to acquire and own the lands re-
quired for the project, and to obtain the water supply
and to construct appropriate treatment facilities.
(B) Notwithstanding any of the foregoing, a project
is not qualified to receive financial assistance by
emergency grant pursuant to Title 82 O.S. Section
1085.39 or REAP grant pursuant to Title 62 O.S.
Section 2003 if the project is or would be subject to
an arrangement whereby a person who is not a state or
local governmental entity has or would have a right to
use or make use of the project on a basis not available
to members of the general public.

(2) CWSRF projects. Financial assistance may be
obtained through the CWSRF program for any project
within the State of Oklahoma which qualifies as any engi-
neering undertaking or work to control of develop sewage
treatment facilities of the state for all useful and lawful
purposes, any system necessary to improve of develop
sewage treatment, collection or distribution capabilities,
urban storm water and Brownfield activities that are
administered under the Oklahoma Brownfields Voluntary
Redevelopment Act for eligible entities that have obtained
a draft or final permit pursuant to the National Pollution
Discharge Elimination Act or the Oklahoma Pollution
Discharge Elimination Act, or any implementation of
nonpoint source management programs as authorized
by the federal Water Quality Act of 1987 and Section
[82:1085.52(1)] 1085.65 of Title 82 of the Oklahoma
Statutes.
(3) DWSRF projects. Financial assistance may be ob-
tained through the DWSRF program for any project within
the State of Oklahoma which qualifies as any engineering
undertaking or work to control or develop drinking water
facilities of the State for all useful and lawful purposes,
any system necessary to improve or develop drinking
water treatment, collection or distribution capabilities as
authorized by the federal Drinking Water Act and Section
1085.72 of Title 82 of the Oklahoma Statutes.

(c) Project costs for which assistance funds may be ex-
pended.

(1) Project financial assistance funds made available
by the Board to an applicant for approved projects may be
utilized and expended by an applicant toward applicant's
payment and financing of project costs, as approved by the
Board.
(2) Eligibility for project costs funded under the
CWSRF program described in 785:50-1-3(b)(2) is lim-
ited to the restrictions of the federal Water Quality Act as
amended.
(3) Eligibility for drinking water project costs funded
under the DWSRF program described in 785:50-1-3(b)(3)
is limited to the restrictions of the federal State Drinking
Water Act as amended.
(4) For purposes of the Water and Sewer program, the
REAP grant program, and subject to controlling federal

and state law for the CWSRF and DWSRF programs,
project costs include, but shall not be limited to, the fol-
lowing miscellaneous and general project cost items:

(A) Costs of acquiring the facilities comprising the
project;
(B) Costs of acquiring and constructing other items
included in the facilities, including obligations in-
curred for labor and materials by contractors, builders
and materialmen;
(C) Costs of restoration or relocation of property
damaged or destroyed in connection with any con-
struction;
(D) Costs of premiums of contractors' perfor-
mance, payment and completion bonds;
(E) Costs of title insurance premiums;
(F) Costs of machinery, equipment and related
facilities acquired or purchased for inclusion in and
identification primarily with the facilities and the cost
of shipping, transportation and installation thereof;
(G) Taxes or other municipal or governmental
charges levied or lawfully assessed against the facili-
ties acquired during the period of acquisition;
(H) Costs of insurance premiums in connection
with acquisition of the facilities;
(I) Costs of architects' and engineers' services
related to the project prior to and during the period of
acquisition;
(J) Payment or reimbursement of the applicant for
interim financing loans and advances and all costs
thereof made in contemplation of receiving financial
assistance;
(K) Abstract and title opinion costs;
(L) Costs of project legal fees and expenses of
counsel for the applicant;
(M) Costs of fees of other consultants of applicant;
(N) Recording fees;
(O) Loan insurance expenses;
(P) Other costs of publishing and printing proceed-
ings incident thereto; and
(Q) Such other reasonable and necessary expenses
as may be required to complete the proposed project.

(5) Force account labor costs may be eligible, under
certain conditions as determined by the Board, for project
financial assistance.

785:50-3-2. Eligible entities
(a) Entities eligible for assistance. The financial assistance
made available through the Water and Sewer program, the
REAP grant program, the CWSRF program, and the DWSRF
program may be obtained, for an eligible project, by any duly
constituted and existing political subdivision of the State of
Oklahoma, including but not limited to counties, cities, towns
and municipalities, and, by any duly constituted and existing
special purpose water resource district, including but not lim-
ited to rural water districts, irrigation conservancy districts, and
by any duly qualified and existing public trusts or authorities,
individually or as agents, representatives or instrumentalities
of any political subdivision.
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(b) Combination of eligible entities. For purposes of qual-
ifying for and obtaining the financial assistance contemplated
herein, any group of eligible entities may combine and join
in making application for project assistance, provided, each
separate entity within the group so combined is eligible under
(a) of this Section.
(c) Proof of eligibility. For purposes of qualifying for and
obtaining the financial assistance contemplated in this Chapter,
entities shall submit appropriate proof of eligibility.

SUBCHAPTER 9. CLEAN WATER STATE
REVOLVING FUND REGULATIONS

PART 1. GENERAL PROVISIONS

785:50-9-9. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"303(d) List" means the list of impaired waters of the
State, or most recent approved revision thereof, developed
pursuant to Section 303(d) of the Clean Water Act as amended
and maintained on file at the Board.

"Act" means The Federal Clean Water Act, as amended.
"Applicant" means any municipality, as defined, that sub-

mits a preapplication/application for financial assistance in ac-
cordande with this subchapter.

"Architectural or engineering services" means con-
sultation, investigations, reports, or services for design-type
projects within the scope of the practice of architecture or
professional engineering.

"As a result of" means funds in the Clean Water SRF
including the capitalization grant, repayments of first round
loans, bond proceeds, and the State match.

"Binding commitment" means binding commitments
are legal obligations by the State to the local recipient that de-
fine the terms and the timing for assistance under Clean Water
SRF.

"Board" means the Oklahoma Water Resources Board
authorized by law to make final adjudications, execute con-
tracts, adopt rules and carry out other powers and duties set
forth by law or, for duties authorized by law to be delegated to
the Executive Director, the Executive Director or any employee
or agent or staff member thereof as assigned by the Executive
Director.

"Brownfield" means an abandoned, idled or underused
industrial or commercial facility or other redevelopment of the
real property is complicated by environmental contamination
caused by regulated substances [27A:2-15-103(2)].

"Brownfield activities" means those activities which are
conducted under the Oklahoma Brownfields Voluntary Rede-
velopment Act for eligible entities that have obtained a draft
or final permit pursuant to the National Pollution Discharge
Elimination Act or Oklahoma Pollutant Discharge Elimination
System Act, which are designed to improve water quality, and

which are exempt from funds administered under the Nonpoint
Source Management Program of the federal Clean Water Act.

"Brownfield assessment" means any phase I, phase II,
phase III or other study required by the Department which is
used to assess a brownfield.

"Building" means the erection, acquisition, alteration, re-
modeling, improvement or extension of treatment works.

"Capitalization grant" means an agreement between
EPA and State whereby federal dollars are made available to
partially fund a Clean Water SRF.

"Collector sewer" means the common lateral sewers,
within a publicly owned treatment system which are primarily
installed to receive wastewaters directly from facilities which
convey wastewater from individual systems, or from private
property, and which include service "Y" connections designed
for connection with those facilities including:

(A) Crossover sewers connected more than one
property on one side of a major street, road, or high-
way to a lateral sewer on the other side when more
cost effective than parallel sewers; and
(B) Pumping units and small diameter lines serving
individual structures or groups of structures.

"Combined sewer" means a sewer that is designed as a
sanitary sewer and a storm sewer.

"Conservation Commission" means the Oklahoma Con-
servation Commission.

"Construction" means any one or more of the following:
brownfield assessment; preliminary planning to determine fea-
sibility, engineering, architectural, legal, fiscal, or economic
investigations or studies, surveys, designs, plans, working
drawings, specifications, procedures, or other actions or under-
takings necessary to a project; erection, building, acquisition,
alteration, remodeling, improvement, or extension of a project;
or the inspection or supervision of any of the foregoing items.

"Consultant" means a person duly licensed, registered
or certified to practice a profession as required by Oklahoma
law who is providing services or advice in that professional
capacity. Examples include, but are not limited to, accountants,
architects, attorneys, engineers, and financial advisors.

"Contingency section" means that portion of the plan-
ning portion of the priority list consisting of projects which
may receive loans due to bypass provision or due to additional
funds becoming available.

"Cross-cutting laws and orders" means Federal laws
and authorities that apply to all activities supported with funds
"directly made available by" capitalization grants.

"DBE" means Disadvantaged Business Enterprises.
"DBE participation" means the federal requirement for

negotiation of a "fair share" objective for minority, disadvan-
taged and women owned businesses applies to assistance in an
amount equal to the capitalization grant.

"Department" means the Oklahoma Department of Envi-
ronmental Quality.

"Enforceable requirements of the Act" means those
conditions or limitations of NPDES or other discharge permits
which, if violated, could result in the issuance of a compliance
order or initiation of a civil or criminal action. If a permit has
not been issued, the term shall include any requirement which
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would be included in the permit when issued. Where no permit
applies, the term shall include any requirement which is neces-
sary to meet applicable criteria for best practicable wastewater
treatment technology (BPWTT).

"Equivalency projects" means project cited by the Board
as meeting the requirement of the capitalization grant.

"Excessive infiltration/inflow" means the quantities
of infiltration/inflow above 120 gallons per capita per day
(GPCD), which can be economically eliminated from a sewer
system as determined in a cost-effectiveness analysis that
compares the costs for correcting the infiltration/inflow con-
ditions to the total costs for transportation and treatment of the
infiltration/inflow.

"Fundable portion" means that portion of the Project Pri-
ority List which includes projects scheduled for financial assis-
tance during the funding year.

"Funding year" means the first year of the planning
period represented by a project priority list.

"Infiltration" means water other than wastewater that
enters a sewer system (including sewer service connections
and foundation drains) from the ground through such means as
defective pipes, pipe joints, connections, or manholes. Infiltra-
tion does not include, and is distinguished from inflow.

"Inflow" means water other than wastewater that enters
a sewer system (including sewer service connections) from
sources such as, but not limited to, roof leaders, cellar drains,
yard drains, area drains, drains from springs and swampy areas,
manhole covers, cross connections between storm sewers and
sanitary sewers, catch basins, cooling towers, storm waters,
surface runoff, street wash waters, or drainage. Inflow does not
include, and is distinguished from infiltration.

"In perpetuity" means maintaining the principal amounts
of the federal capitalization grants and state matching funds
within the CWSRF.

"Intended Use Plan" means a document prepared each
year by the State, which identifies the intended uses of the
funds in the CWSRF and describes how those uses support the
goals of the CWSRF.

"Interceptor sewer" means a sewer which is designed for
one or more of the following purposes:

(A) To intercept wastewater from a final point in a
collector sewer and convey such wastes directly to a
treatment facility or another interceptor.
(B) To replace an existing wastewater treatment
facility and transport the wastes to an adjoining col-
lector sewer or interceptor sewer for conveyance to a
treatment plant.
(C) To transport wastewater from one or more mu-
nicipal collector sewers to another municipality or to a
regional plant for treatment.
(D) To intercept an existing major discharge of
raw or inadequately treated wastewater for transport
directly to another interceptor or to a treatment plant.

"Loan" means an agreement between the State and the
local recipient through which the Clean Water SRF provides
funds for eligible assistance on terms consistent with the fed-
eral Water Quality Act of 1987 or otherwise approved by the
Environmental Protection Agency.

"MGD" means millions of gallons per day.
"Municipality" means a city, town, county, district,

association, or other public body (including an intermunicipal
agency of two or more of the foregoing entities) created under
State law, or an Indian tribe or an authorized Indian tribal
organization, having jurisdiction over disposal of sewage,
industrial wastes, or other waste, or a designated and approved
management agency consistent with the State Water Quality
Management Plan.

"NEPA" means the National Environmental Policy Act.
"Nonexcessive infiltration" means the quantity of

infiltration which cannot be economically and effectively
eliminated from a sewer system as determined in a cost-effec-
tiveness analysis.

"Nonexcessive inflow" means the rainfall induced peak
inflow rate which does not result in chronic operational prob-
lems related to hydraulic overloading of the treatment works
during storm events. These problems may include surcharg-
ing, backups, bypasses, and overflows.

"Nonpoint source" means a source of pollution which
is diffuse and does not have a single point of origin or is intro-
duced into a receiving stream from a specific outlet.

"Nonpoint source activities" means capital works,
capital improvements, capital equipment, environmental
cleanups, land acquisition, or implementation of management
practices for the purpose of protecting or improving surface
or underground water quality through watershed management
or reduction of nonpoint source pollution as authorized by the
Act.

"NPDES" means National Pollutant Discharge Elimina-
tion System.

"Operable treatment works" means a treatment works
that, upon completion, will meet the enforceable requirements
of the Act.

"Operation and maintenance" means activities required
to assure the dependable and economical function of treatment
works.

(A) "Maintenance" means preservation of func-
tional integrity and efficiency of equipment and
structures. This includes preventive maintenance,
corrective maintenance and replacement of equip-
ment.
(B) "Operation" means control of the unit pro-
cesses and equipment which make up the treatment
works. This includes financial and personnel man-
agement, records, laboratory control, process control,
safety and emergency operation planning.

"OWQS" means the Oklahoma Water Quality Standards
promulgated by the Board at Oklahoma Administrative Code
Title 785, Chapter 45, as amended.

"Planning" means the process of evaluating alternative
solutions to water pollution problems, and through a system-
atic screening procedure, selecting the most cost effective
environmentally sound alternative.

"Planning portion" means that part of the Project Pri-
ority List containing all projects outside the fundable portion
of the list that may, under anticipated allotment levels, receive
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funding during the five-year planning period represented by
the list.

"Project" means the water quality project for which
Clean Water SRF assistance is provided. Water quality
projects include:

(A) construction and design, or construction of an
operable treatment works or segment thereof the prin-
cipal purpose of which is for the treatment of domestic
users' discharges within the jurisdiction, community,
sewer service area, region or district concerned; or
(B) urban storm water and Brownfield activities;
(C) nonpoint source activities; or
(D) other water quality projects as defined by 82
O.S. §1085.52, as amended.

"Project completion" means the date operations of the
project are initiated or are capable of being initiated, whichever
is earlier.

"Project Priority List" means a contiguous list of
projects in order of priority for which Clean Water SRF assis-
tance is expected during a five-year planning period.

"Project priority points" means the total number of
points assigned to a project by using the priority ranking for-
mula.

"Reallotment" means allotment of previously allotted
unused funds.

"Recipient" means a municipality or other entity which
receives assistance under the Clean Water SRF program.

"Repayment" means principal and interest payments on
loans which must be credited directly to the Clean Water SRF.

"Replacement" means those expenditures for obtaining
and installing equipment, accessories, or appurtenances during
the useful life of the treatment works necessary to maintain the
capacity and performance for which such works are designed
and constructed.

"Responsible bidder" means a prospective contractor
that currently meets the minimum standards of financial and
technical ability to perform the tasks identified in the project
specifications.

"Revenue programs" means a formally documented de-
termination of sewer use charges which is designed to provide
revenues for operation and maintenance (including replace-
ment) cost, and/or any combination of revenue generating
programs necessary to meet local debt service requirements.

"Sewer System Evaluation Survey (SSES)" means a
study which shall identify the location, estimated flow rate,
method of rehabilitation, and cost of rehabilitation versus the
cost of transportation and treatment for each defined source of
infiltration/inflow.

"State match" means funds equaling at least 20% of the
amount of the capitalization grant which the State must deposit
into the Clean Water SRF.

"State Revolving Fund" or "SRF" means funds for
loans or providing other assistance for pollution control
projects established through capitalization grants from EPA
and State matching funds.

"Storm sewer" means a sewer designed to carry only
storm waters, surface runoff, street wash waters, and drainage.

"Treatment works" means any devices and systems
used in the storage, treatment, recycling, and reclamation
of municipal sewage, including intercepting sewers, outfall
sewers, sewage collection systems, pumping, power, and other
equipment, and their appurtenances. In addition "treatment
works" means any other method or system for preventing,
abating, reducing, storing, treating, separating, or disposing
of municipal waste, including storm water runoff, including
on-site systems and waste in combined storm water and sani-
tary sewer systems.

"User charge" means a charge levied on users of a treat-
ment works for the user's share of the cost of operation and
maintenance (including replacement) of such works.

PART 3. GENERAL PROGRAM
REQUIREMENTS

785:50-9-21. Eligible project
(a) The categories of wastewater treatment projects eligible
for assistance are as follows:

(1) Category I - Secondary Treatment. The treatment
facility necessary to discharge an effluent meeting the sec-
ondary treatment definition. This category may include
outfall lines and lines which take existing treatment plants
out of operation by transporting the effluent to a different
plant;
(2) Category II - Advanced Treatment. The additional
treatment necessary to meet more stringent than secondary
effluent requirements as established in water quality man-
agement plans;
(3) Category IIIA -- Infiltration/Inflow Correction.
The correction of infiltration/inflow conditions including
all costs necessary for removing excessive I/I from the
sewer system, such as replacement or relining sewer sec-
tions, flow routing systems, etc;
(4) Category IIIB -- Sewer System Rehabilitation. Re-
placement or major rehabilitation of sewers, where it has
been determined that such replacement or rehabilitation
is necessary to the total integrity and performance of the
wastewater treatment works;
(5) Category IVA -- New Collector Sewer Systems.
Sewage collection system is the common lateral sewers,
within a publicly owned treatment system, which are
primarily installed to receive wastewaters directly from
facilities which convey wastewater from individual struc-
tures or from private property, and which include service
connection "Y" fittings designed for connection with
those facilities. Pumping units, and pressurized lines, for
individual structures or groups of structures when such
units are cost effective and are owned and maintained by
the applicant are included in this category;
(6) Category IVB - New Interceptor Sewer Systems
and Appurtenances. A sewer whose primary purpose is to
transport wastewaters from collector sewers to a treatment
facility;
(7) Category V -- Combined Sewer Overflow Correc-
tion. Correction of combined sewer overflows including
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cost of new collectors, interceptors, storm sewers, re-
tention basin, etc., necessary to alleviate the overflow
problem;
(8) Category VI - Storm Sewers. Urban storm water
and Brownfield activities;
(9) Category VII - Nonpoint source activities; and
(10) Other water quality projects as defined under 82
O.S. §1085.51, as amended.

(b) The Board will determine annually the amount of fund-
ing necessary and the project categories that will be placed on
the fundable portion of the Priority List.
(c) Costs associated with the planning or assessing, design
and building of the eligible categories of projects are consid-
ered allowable by the Board. Eligible construction costs will
be based on the lowest responsible bidder.
(d) Eligibility for equivalency projects is subject to the
applicable Federal requirements including those identified in
785:50-9-38(e) and 785:50-9-45(2) through (4).
(e) Additionally, the Board shall consider the following
issues in determining project eligibility:

(1) Capacity funding limitations. The eligible capac-
ity shall be determined using average dry weather flow and
peak flows in accordance with population and per capita
flow estimates provided by the applicant. Project capacity
must be consistent with environmental constraints.

(A) Eligible capacity for treatment plants will be up
to a period of 20 years the design life of the project
from the estimated date of initiation of construction.
(B) Eligible capacity for interceptors and outfalls
will be up to 40 years from the estimated date of initi-
ation of construction.
(C) Eligible capacity shall be calculated by multi-
plying the Board approved local population projec-
tion by an appropriate local per capita flow figure.
The flow thus calculated will be deemed to include
all the eligible project flows (residential, commercial,
federal facilities, industrial, and infiltration/inflow).
Eligible capacity will be determined during the devel-
opment of the planning documents.
(D) The applicant will be responsible for doc-
umenting, in the planning document, the peaking
factors used for the project.
(E) Eligible capacity will be determined when
planning documents are approved by the Board.

(2) Collection systems. The common lateral sewers,
within a publicly owned treatment system, which are
primarily installed to receive wastewaters directly from fa-
cilities which convey wastewater from individual systems,
or from private property, and which include service "Y"
connections.
(3) Population and flow projections. Section 208
Areawide Water Quality Management Plan population
and flow projections will be used to determine the eligible
project capacity. A discussion of the local projections
should be included in the planning document.
(4) Land costs. Allowable costs for land and
rights-of-way include the cost (including associated

legal, administrative and engineering costs) of land ac-
quired in fee simple or by lease or easement that will be an
integral part of the treatment process or that will be used
for the ultimate disposal of residues resulting from such
treatment, including:

(A) The cost of a reasonable amount of land, con-
sidering irregularities in application patterns and the
need for buffer areas, berms, and dikes;
(B) The cost of land acquired for a soil absorption
system for a group of two or more homes;
(C) The cost of land acquired for composting or
temporary storage of compost residues which result
from wastewater treatment; and
(D) The cost of land acquired for storage of treated
wastewater in land treatment systems before land
application. The total land area for construction of
a pond for both treatment and storage of wastewa-
ter is allowable if the volume necessary for storage
is greater than the volume necessary for treatment.
Otherwise, the allowable cost will be determined by
the ratio of storage volume to the total volume of the
pond.

(5) On-site systems. Treatment and collection sys-
tems constructed at or near the wastewater source where
the system serving individual structures or groups of struc-
tures are cost-effective and are owned and operated by the
loan recipient.
(6) Brownfield remediation. The types of urban
storm water and Brownfield activities that may be qual-
ified for Clean Water SRF funding include, but are not
limited to: excavation and disposal of underground stor-
age tanks; constructing wetlands or other filtering mech-
anisms; capping wells; excavation, removal and disposal
of contaminated soil or sediments; tunnel demolition; well
abandonment; and all phases or brownfield assessments or
planning required by the Department.

785:50-9-23. Clean Water SRF Project Priority System
(a) Preparation. The Board shall prepare and maintain a
current Clean Water SRF Project Priority Listing of potential
eligible projects in the order of priority.
(b) Projects included.

(1) Fundable portion. The fundable portion includes
projects scheduled for financial assistance during the cur-
rent fiscal year, and which are within the limits of currently
available funds.
(2) Planning portion. The planning portion includes
that portion of the priority list containing all of those
projects outside the fundable portion of the list, and which
are anticipated to receive financial assistance in future fis-
cal years. The planning portion may also include contin-
gency projects which are scheduled for assistance during
the current fiscal year, but for which adequate funds are
not available to provide financial assistance. Contingency
projects may receive assistance due to bypass provisions
or due to additional funds becoming available.
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(c) Public participation. Before the beginning of each
fiscal year, the Board shall insure that adequate public par-
ticipation has taken place. A public meeting will be held to
discuss the Clean Water SRF Project Priority List and any
revisions that were made to the Clean Water SRF Project Pri-
ority System. The notice of public meeting shall precede the
public meeting by 30 days and shall be published in a statewide
publication. At this time, the Board shall circulate information
about the Project Priority List including a description of each
proposed project. Attenders of the public meeting will be
allowed to express their views concerning the list and system.
(d) Clean Water SRF Project Priority List. A Clean
Water SRF Project Priority List shall become effective and
supersede all previous lists upon the beginning of the fiscal
year for which it is designated. A Clean Water SRF Project
Priority List, as updated during the funding year, shall remain
effective until such time as it is superseded by a new list.
(e) CWSRF Integrated Priority Rating System. The
Board will utilize an integrated priority ranking system to
evaluate and rank proposed projects, including treatment
works, nonpoint source activities, Brownfield activities, and
urban storm water activities, based on the relative impact of
the project in achieving the water quality objectives of the Act.
This system consists of criteria integrating public health pro-
tection and Oklahoma's Water Quality Standards beneficial use
maintenance and protection goals and Anti-degradation policy,
including project type, water quality restoration, water quality
protection, programmatic priorities, and readiness to proceed.

(1) Project Type Factor. The Project Type Factor pro-
vides a maximum of seventy (70) points for proposed wa-
ter quality projects based on the following:

(A) Treatment works or water quality projects
designed to effectively eliminate or reduce a doc-
umented source of human health threat and/or dis-
charge permit limit violation within a watershed of
a waterbody being utilized as a public water supply
shall receive seventy (70) points.
(B) Treatment works or water quality projects
designed to effectively eliminate or reduce a doc-
umented source of human health threat and/or dis-
charge permit limit violation shall receive sixty (60)
points.
(C) Treatment works or water quality projects de-
signed to sustain compliance with or provide a degree
of treatment beyond permit limits; increase capacity,
reliability, or efficiency; reclaim/reuse wastewater;
reduce a documented water quality threat, or other-
wise maintain beneficial uses shall receive thirty (30)
points.
(D) All other eligible treatment works or pollution
control projects shall receive twenty (20) points.

(2) Water Quality Restoration Factor. The Water
Quality Restoration Factor provides a maximum of twenty
(20) points for proposed projects located on waterbodies
which are not meeting the beneficial uses assigned to them
in Oklahoma's Water Quality Standards and which are
listed on Oklahoma's 303(d) list as threatened or impaired.
The water quality restoration factor will be subject to

change whenever the 303(d) List is revised. Water quality
projects meeting the following criteria shall receive addi-
tional priority points:

(A) A project located in a watershed listed as a
"Top Ten NPS Priority Watershed" in Oklahoma's
Nonpoint Source Management Program shall receive
an additional ten (10) points.
(B) A project listed on Oklahoma's 303(d) list of
threatened or impaired stream segments shall receive
an additional five (5) points.
(C) A project that implements the recommen-
dations of a conservation plan, site-specific water
quality remediation plan, TMDL or modified 208
water quality management plan, which has been
approved by an agency of competent jurisdiction,
in a sub-watershed where discharge or runoff from
nonpoint sources are identified as causing, or signifi-
cantly contributing to water quality degradation shall
receive an additional five (5) points.

(3) Water Quality Protection Factor. The Water
Quality Protection Factor provides a maximum of ten
(10) priority points to proposed water quality projects that
provide maintenance of beneficial uses and protection for
water bodies afforded special protection under OWQS.
Projects shall receive ten (10) points for satisfying the
following criteria:

(A) A water quality project located within the wa-
tershed of a stream segment or in a groundwater basin
underlying a watershed of a stream segment (known
as "Special Source" groundwater):

(i) listed in OWQS Appendix A. as an Out-
standing Resources Water, High Quality Water,
Sensitive Water Supply, Scenic River or Culturally
Significant Water;
(ii) listed in OWQS Appendix B.--"Areas with
Waters of Recreational and/or Ecological Signifi-
cance"; or
(iii) located in a delineated "source water pro-
tection area"; or

(B) A water quality project located in an area
overlying a groundwater classified in OWQS with a
vulnerability level of Very High, High, Moderate, or
Nutrient Vulnerable.

(4) Programmatic Priority Factor. The Program-
matic Priority Factor provides a maximum of one hundred
(100) priority bonus points to projects that address specific
programmatic priorities set forth by the Environmental
Protection Agency or Board and detailed in the Annual
Intended Use Plan.
(5) Readiness to Proceed Factor. The Readiness
to Proceed Factor provides a maximum of four hundred
(400) points depending on the relative "readiness to pro-
ceed" with a loan commitment among proposed projects.

(A) A project requesting to be considered for fund-
ing within the five-year planning period shall receive
one hundred (100) points.
(B) In addition to a request for funding, a project
for which preliminary planning documents have
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been submitted shall receive two hundred (200)
points. Preliminary planning documents include a
preliminary engineering report and a preliminary
environmental information document, and must be
submitted to the Board and to the Department or the
Conservation Commission as appropriate.
(C) In addition to a request for funding and pre-
liminary planning documents, a project for which a
completed loan application has been submitted shall
receive three hundred (300) points.
(D) In addition to a request for funding, prelim-
inary planning documents, and a completed loan
application, a project for which the appropriate tech-
nical plans and specifications necessary to implement
the project have been approved by the Department or
the Conservation Commission, as appropriate, shall
receive four hundred (400) points.

(f) Management of the Project Priority List.
(1) Tie breaking procedure. A tie breaking procedure
shall be utilized when two or more projects have equal
points under the Project Priority System and are in com-
petition for funds. Projects will be ranked according to
existing population. According to the most recent 208
Water Quality Management Plan, i.e., the project with
the greatest existing population will receive the higher
ranking.
(2) Project bypass. A project on the fundable portion
of the list may be bypassed if it is determined that the
project will not be ready to proceed during the funding
year. This determination will be made on projects that
are unable to meet the schedule established on the priority
list. The applicant whose project is affected shall be given
written notices that the project is to be bypassed. Projects
that have been bypassed may be reinstated on the funded
portion of the list if sufficient funds are available, and the
project completes the necessary tasks to proceed. Funds
which become available due to the utilization of these
bypass procedures will be treated in the same manner as
additional allotments.
(3) Project Priority List update. The priority list
is continually reviewed and changes (i.e., loan award
dates, estimated construction assistance amounts, project
bypass, addition of new projects, etc.) may occur as nec-
essary.
(4) Additional allotments. After defining the fund-
able portion of the Clean Water SRF Project Priority List,
the Board may determine that it is necessary or desirable to
obligate additional funds that are available and the list may
be extended to include the next highest ranked project or
projects on the planning portion of the list. Any sum made
available to a state by reallotment or deobligation shall be
treated in the same manner as the most recent allotment.
(5) Project removal. The Board may remove a project
from the Clean Water SRF Project Priority List when the
project has been funded, the project is found to be inel-
igible, it is indicated that the applicant does not intend
to continue in the Clean Water State Revolving Loan
Program, or the Board has determined that the applicant

does not have financial, legal, or managerial capability to
construct the project.
(6) Amount of financial assistance. The amount of
financial assistance shall be the sum of the total eligible
costs related to construction. The amount is contingent
upon the availability of funds for this purpose. During
each funding year, loans totaling twenty-five (25) percent
of the funds available from the capitalization grant and
state match for that year shall be provided to those eligible
small municipalities with a population of 10,000 or less.
However, if the state has not met the federal requirement of
making binding commitments in an amount equal to one
hundred and twenty (120) percent of each quarterly grant
payment within one year of receipt of each quarterly pay-
ment, other eligible applicants may apply for a loan or an
increase to an existing loan to utilize the small community
set aside, if such actions will permit the state to comply
with the federal binding commitment requirement.
(7) Addition of new projects to the Clean Water SRF
Project Priority List.

(A) General. Prior to the placement of any new
projects on the Clean Water SRF Project Priority List,
the applicant must submit a request for such place-
ment to the Board. The request must specify that the
applicant intends to apply for financial assistance
from the Clean Water SRF. The Board will evaluate
the request, and if it is indicated that a viable project
could result which would be in conformance with
Clean Water SRF requirements, the potential project
will be added to the Clean Water SRF Priority List.
(B) Brownfield Activities. Requests received
for Brownfield activity projects must satisfy the fol-
lowing requirements before they will be placed on
the Clean Water SRF fundable portion of the project
priority list:

(i) Submit a certification from the Department
that the project is a Brownfield project;
(ii) Submit a certification from the Department
that urban runoff from the project site potentially
impacts water quality; and
(iii) Submit project documents which deter-
mine the water quality benefits of the proposed
project.

(C) Nonpoint source activities. Requests re-
ceived for nonpoint source activity projects must
satisfy the requirements of 82 O.S. §1085.58(G), as
amended, before they will be placed on the Clean Wa-
ter SRF fundable portion of the project priority list.

(8) Categories of need. All projects receiving finan-
cial assistance must fit into at least one of the categories of
need listed in 785:50-9-21(a).

(A) A project may include all eligible categories of
need.
(B) If a point source project consists of more than
one category including a non-point nonpoint source
project, its project ranking calculation will be based
on that category which will result in the greatest pri-
ority points.
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(9) Change of scope. A change of scope, such as the
addition of new construction items, will not be eligible
after loan closing unless:

(A) The change of scope is necessary to result in an
operable treatment works due to an oversight and not
to replace faulty construction or equipment already
funded, or
(B) The change of scope is necessary due to
changes in Federal or State requirements

785:50-9-24. Intended use plan
(a) Each fiscal year the Board shall prepare an Intended Use
Plan (IUP) which shall be subjected to a public participation.
The IUP will identify projects anticipated to receive finan-
cial assistance from that year's available funds. The IUP will
comply with Federal Clean Water Act SRF guidance and shall
include the following items:

(1) A description of both the short and long term goals
and objectives of the fund.
(2) A list of projects for construction of sewage fa-
cilities and urban storm water and Brownfield activities
which are included on the priority list and a list of activities
eligible for assistance under Section 319 of the Act. The
list of projects will include the following items:

(A) Name of the recipient,
(B) Facility description,
(C) Project treatment/use categories,
(D) Treatment requirements,
(E) Terms of financial assistance,
(F) Type of Assistance,
(G) NPDES or other Discharge Permit Number,
(H) Projects that require an EIS,
(I) Projected assistance amount, and
(J) Clean Water SRF policies on types of assis-
tance.

(3) Assurances for meeting the requirements of Section
602(b) of the Act:

(A) The Board will enter into binding commit-
ments equal to 120% of the capitalization grant
payments within one year after the receipt of the grant
payment,
(B) All funds will be expended in an expeditious
manner,
(C) All capitalization grant funds will first be used
toward compliance with the enforceable requirements
of the Act, including the municipal compliance dead-
line of July 1, 1988.

(4) A payment and disbursement schedule.
(b) Included in the IUP are the criteria and method that are
established for distribution of funds.

(1) The Board shall prepare a preliminary IUP prior
to the beginning of each fiscal year. The applicants con-
sidered for funding will be those legal entities that have
indicated to the Board that they desire to receive assistance
within the next fiscal year. The preliminary IUP will be
subjected to public comments and review before being
submitted to EPA.

(2) Each project to be included in the IUP shall be
ranked according to priority points and shall be rated under
the priority rating process set out in Section 785:50-9-23
of this chapter.
(3) Projects will be ranked as follows:

(A) Each project shall be ranked according to the
priority ranking system.
(B) Projects which are to be refinanced shall be
rated on facility conditions which existed prior to start
of construction on their treatment works.

(4) The apportionment of funds shall be as follows:
(A) Projects within the range of available funds
shall be eligible to receive financial assistance. Other
projects shall be eligible for financial assistance at
such time funds become available.
(B) Applicants designated to receive financial as-
sistance must submit an approvable application.

785:50-9-30. Planning documents
The purpose of the planning document is to present the

findings of the engineer or other qualified professional as ap-
proved by the Board in a precise fashion with enough attention
given to detail so as to allow adequate review of the project by
the owner and applicable regulatory agencies. The plan will
allow the review of the alternatives from the viewpoints of
function, operation, economics, reliability, safety, efficiency,
cost-effectiveness and environmental compatibility. A plan-
ning document must be submitted to the Board. The document
shall contain but not be limited to the following information:

(1) Identification of the planning area boundaries and
characteristics, the existing problems and needs related
to wastewater management, and the projected needs and
problems up to the next 20 years through the design life
of the project.
(2) Cost-effective analysis of feasible wastewater treat-
ment or conveyance alternatives capable of meeting State
and federal water quality and public health requirements.
The cost effective analysis shall detail all monetary costs
including but not limited to the present worth or equivalent
annual value of all capital costs and operation.
(3) All basic information necessary for the design of the
sewage system and/or treatment works.
(4) Adequate evaluation of the environmental impacts
of alternatives in accordance with Part 7 of this subchapter
(relating to Environmental Review and Determination)
to support the cost effectiveness analysis together with
a resolution passed by the applicant which accepts the
planning documents and provides a commitment to build
the proposed project.
(5) A demonstration that the project is consistent with
the State's approved Water Quality Management Plan
established by Section 208 of the Act.
(6) The applicant shall submit a statement of the project
engineer's most current estimate of project cost itemized as
to major facilities or items including land and right-of-way
costs, fees of engineers, brownfield assessment fees, all
legal fees, fees of registered financial advisors and/or
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consultants, contingencies (10%), and interest during
construction.

785:50-9-45. Compliance with federal authorities
The recipients who construct equivalency projects must

comply with all applicable federal laws, executive orders, and
other sources of authority. These include but are not limited to
the following:

(1) Environmental.
(A) Archeological and Historic Preservation Act of
1974, PL 93-291
(B) Clean Air Act, 42 U.S.C. 7506(c)
(C) Coastal Barrier Resources Act, 16 U.S.C. 3501
et seq.
(D) Coastal Zone Management Act of 1972, as
amended.
(E) Endangered Species Act 16 U.S.C. 1531, et
seq.
(F) Executive Order 12898, Environmental Justice
(G) Executive Order 11988, Floodplain Manage-
ment
(H) Executive Order 11990, Protection of Wetlands
(I) Farmland Protection Policy Act, 7 U.S.C. 4201
et seq.
(J) Fish and Wildlife Coordination Act, PL
85-624, as amended
(K) National Historic Preservation Act of 1966, PL
89-665, as amended
(L) Safe Drinking Water Act, section 1424(e), PL
92-523, as amended
(M) Wild and Scenic Rivers Act, PL 90-542, as
amended
(N) Magnunson-Stevens Fishery Conservation and
Management Act, Pub. L. 94-265

(2) Economic.
(A) Demonstration Cities and Metropolitan Devel-
opment Act of 1966, PL 89-754, as amended
(B) Section 306 of the Clean Air Act and Section
508 of the Clean Water Act, including Executive Or-
der 11738, Administration of the Clean Air Act and
the Federal Water Pollution Control Act with Respect
to Federal Contracts, Grants, or Loans
(C) Drug-Free Workplace Act, Pub. L. 100-690
(D) New Restrictions on Lobbying, Section 319 of
Pub. L. 101-121
(E) Davis-Bacon Act, 40 U.S.C. 276a to 276a-7,
and related guidance and regulations

(3) Social Legislation.
(A) Age Discrimination Act, PL 94-135
(B) Civil Rights Act of 1964, PL 88-352
(C) Section 13 of PL 92-500; Prohibition against
sex discrimination under the Federal Water Pollution
Control Act
(D) Executive Order 11246, Equal Employment
Opportunity
(E) Executive Order 11625 and 12138, Women's
and Minority Business Enterprise

(F) Rehabilitation Act of 1973, PL 93-112 (includ-
ing Executive Orders 11914 and 11250)
(G) Section 129 of the Small Business Administra-
tion Reauthorization and Amendment Act of 1988,
Pub. L. 100-590
(H) Executive Order 13208, Preservation of Open
Competition and Government Neutrality Toward
Government Contractors' Labor Relations on Federal
Construction Contracts
(I) Byrd Anti-Lobbying Amendment, Title 40
CFR 34
(J) Trafficking Victim Protection Act of 2000,
Section 106

(4) Miscellaneous authority.
(A) Uniform Relocation and Real Property Acqui-
sition Policies Act of 1970, PL 91-646
(B) Executive Order 12549, Debarment and Sus-
pension

PART 7. SRF ENVIRONMENTAL REVIEW
PROCESS

785:50-9-62. Environmental review by the Board
(a) When the Board has determined that an applicant's pro-
posed project may be excluded from a formal environmental
review or has determined that a categorical exclusion is to be
rescinded, the Board will prepare a public notice of the deter-
mination to categorically exclude the project and stating the
availability of supporting documentation for public inspection.
The Board, concurrent with the publication, will distribute the
notice to all interested parties.
(b) An environmental review of the proposed project, sup-
ported by the applicant's EID, will be conducted by the Board
to determine whether any significant impacts are anticipated
and whether any changes may be made in the proposed project
to eliminate significant adverse impacts. As part of this re-
view, the Board may require the applicant to submit additional
information or undertake additional public participation and
coordination to support its environmental determination.
Based on the environmental review, the Board will prepare an
environmental assessment, describing:

(1) the purpose and need for the proposed project;
(2) the proposed project, including its costs;
(3) the alternatives considered and the reasons for their
rejection or acceptance;
(4) the existing environment;
(5) any potential adverse impacts and mitigative mea-
sures; and
(6) any proposed conditions to the provision of finan-
cial assistance and any means provided for the monitoring
of compliance with the conditions: and
(7) other environmental laws and executive orders as
applicable.

(c) Based upon this environmental assessment, the Board
will issue a FNSI or a notice of intent to prepare an EIS. The
FNSI will include a brief description of the proposed project,
its costs, any mitigative measures required of the applicant as a
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condition of its receipt of financial assistance, and a statement
to the effect that comments supporting or disagreeing with
the FNSI may be submitted for consideration by the Board.
The environmental assessment will be attached when mit-
igative measures are specified by conditions of the financial
assistance. The FNSI will be distributed to all parties, govern-
mental entities, and agencies that may have an interest in the
proposed project. No action regarding approval of the facilities
plan or the provision of financial assistance will be taken by the
Board for at least thirty (30) days after the issuance of a FNSI.
(d) Following the comment period and public hearings on
the final EIS and at the time of the decision to approve the

facilities plan or to provide or deny financial assistance to
the proposed project, the Board will prepare a concise public
record of decision. The record of decision will describe those
mitigative measures to be taken which will make the selected
alternative environmentally acceptable.
(e) In accordance with this Part, the Board will conduct
environmental reviews and issue public notices or amended
determinations, as appropriate.

[OAR Docket #11-558; filed 4-22-11]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2010-2b.

AMENDED EXECUTIVE ORDER 2010-2

I, Mary Fallin, Governor of the State of Oklahoma, pursuant
to the powers vested in me by the Oklahoma Statutes in 25 O.S.
Section 82.1, hereby order the following dates be observed as
holidays by the State of Oklahoma in 2011:

Friday December 31,
2010

New Year's Day

Monday January 17, 2011 Martin Luther
King, Jr. Day

Monday February 21, 2011 President's Day

Monday May 30, 2011 Memorial Day

Monday July 4, 2011 Independence
Day

Monday September 5,
2011

Labor Day

Friday November 11,
2011

Veterans Day

Thursday &
Friday

November 24 &
25, 2011

Thanksgiving

Monday &
Tuesday

December 26 &
27, 2011

Christmas

This Executive Order shall be forwarded to the Director
of the Office of Personnel Management who shall cause the
provisions of this order to be implemented by all appropriate
agencies of state government.

IN WITNESS WHEREOF, I have hereunto set my hand
and caused the Great Seal of the State of Oklahoma to be

affixed at Oklahoma City, Oklahoma, this 19th day of April,
2011.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
Michelle R. Day
Assistant Secretary of State

[OAR Docket #11-478; filed 4-20-11]

1:2011-15.

EXECUTIVE ORDER 2011-15

I, Mary Fallin, Governor of the State of Oklahoma, pur-
suant to the power vested in me by Sections 1 and 2 of Article
VI, hereby establish the Governor's Science and Technology
Council.

The Council shall consist of eighteen (18) members, who
shall be appointed by the Governor and serve at the pleasure
of the Governor and the Secretary of Science and Technology.
The Secretary of Science and Technology shall chair the Coun-
cil and will select a vice-chair and such other officers as the
Council deems appropriate.

The purpose of the Council shall be to review all aspects
of science and technology (S&T) in the State of Oklahoma
including science, technology, engineering and mathematics
(STEM) education and economic development and capital
investment in S&T, and to propose recommendations to the
Governor. As part of this process the Council shall define and
periodically review a Science & Technology Strategic Plan for
the State of Oklahoma, and present such a Plan, and any pro-
posed changes to existing Plans, to the Governor for approval.

Administrative support for the Council including, but not
limited to, personnel necessary to ensure the proper perfor-
mance of the duties and responsibilities of the Council shall
be provided by the Oklahoma Center for the Advancement of
Science and Technology.

Council members employed by a state agency shall be reim-
bursed travel expenses related to their service on the Council as
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authorized by state law by their respective agency. Legislative
members of the Council shall be reimbursed by their respective
legislative bodies for necessary travel expenses incurred in
the performance of their duties as authorized by state law. Re-
maining Council members shall be reimbursed travel expenses
related to their services on the Council as authorized by state
law by the Oklahoma Center for the Advancement of Science
and Technology.

This Executive Order shall be distributed to the Oklahoma
Center for the Advancement of Science and Technology, which
shall cause the provisions of this Order to be implemented.

IN WITNESS WHEREOF, I have hereunto set my hand
and caused the Great Seal of the State of Oklahoma to be af-
fixed at Oklahoma City this 27th day of April, 2011.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
Michelle R. Day
Assistant Secretary of State

[OAR Docket #11-578; filed 4-28-11]

1:2011-16.

EXECUTIVE ORDER 2011-16

I, Mary Fallin, Governor of the State of Oklahoma, pursuant
to the power vested in me by Section 2 of Article VI of the Ok-
lahoma Constitution hereby declare the following:

1. Tornadoes, severe storms, straight line winds and flood-
ing beginning April 21, 2011, and that are continuing have
caused extensive damage to public and private properties
within the State of Oklahoma; and said damages have caused
an undue hardship on the citizens of this state.

2. It may be necessary to provide for the rendering of mu-
tual assistance among the State and political subdivisions of the
State with respect to carrying out disaster emergency functions
during the continuance of the State emergency pursuant to the
provisions of the Oklahoma Emergency Management Act of
2003.

3. There is hereby declared a disaster emergency caused by
the tornadoes, severe storms, straight line winds and flooding
in the State of Oklahoma that threatens the lives and property
of the people of this State and the public's peace, health and
safety. The counties included in this declaration are:

Adair, Cherokee, Delaware, Haskell, LeFlore, McCurtain,
Muskogee, Okfuskee, Ottawa, Pittsburg, and Sequoyah.

This declaration may be amended to add counties as condi-
tions warrant.

4. The State Emergency Operations Plan was activated
on April 21, 2011, and resources of all State departments and
agencies available to meet this emergency are hereby com-
mitted to the reasonable extent necessary to protect lives and
to prevent, minimize, and repair injury and damage. These
efforts shall be coordinated by the Director of the Department
of Emergency Management with comparable functions of the
federal government and political subdivisions of the State.

5. State agencies, in responding to this disaster emergency,
may make necessary emergency acquisitions to fulfill the
purposes of this proclamation without regard to limitations or
bidding requirements on such acquisitions.

6. This Executive Order shall terminate at the end of thirty
(30) days.

Copies of this Executive Order shall be distributed to the
Director of Emergency Management who shall cause the
provisions of this order to be implemented by all appropriate
agencies of state government.

IN WITNESS WHEREOF, I have set my hand and caused
the Great Seal of the State of Oklahoma to be affixed at Okla-
homa City, Oklahoma, this 27th day of April 2011.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
Michelle R. Day
Assistant Secretary of State

[OAR Docket #11-579; filed 4-28-11]
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