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158:170-9-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 397
160:3-1-1.1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 166
160:45-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 167
160:55-3-1.2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 245
160:55-3-1.4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 245
160:55-9-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . . 8
210:10-9-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 399
210:10-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 399
210:10-13-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 91
210:10-13-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 94
210:10-13-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 94
210:10-13-18. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 95
210:15-3-102. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 651
210:15-3-114.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 35
210:15-3-115. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 39
210:15-3-116. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 40
210:15-3-117. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 41
210:15-3-118. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 42
210:15-3-119. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 44
210:15-3-120. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 46
210:15-3-121. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 49
210:15-3-122. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 51
210:15-8-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1020
210:15-31-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 97
210:15-33-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 54
210:20-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1021
210:20-9-99.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 98
210:20-9-102. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 248
210:20-23-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1022
210:20-24-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1022
210:20-24-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1022
210:20-37-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1023
210:30-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 55
210:35-3-201. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 99
210:35-9-31. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 10
210:35-9-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1024
210:35-17-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1027
210:35-25-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1028
210:35-25-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1029
210:40-87-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1029
240:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1030
240:10-3-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1030
240:10-5-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1031
240:10-11-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1032
240:10-11-26. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1032
240:10-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1032
240:10-13-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1032
240:10-13-46. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1032
240:15-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1033
240:15-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1033
240:21-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1033
245:2-1-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1034
245:2-1-18. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1034
245:15-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1036
245:15-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
245:15-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
245:15-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
245:15-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1039
245:15-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1042
245:15-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1042
245:15-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1043
245:15-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1043
245:15-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044
245:15-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044

245:15-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044
245:15-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
245:15-11-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
245:15-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
245:15-11-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1046
245:15-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1046
245:15-17-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1048
245:15-19-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1050
245:15-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
245:15-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
245:15-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
245:15-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
245:15-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
245:15-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
245:15-21-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
245:15-23-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
252:641, App. H. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 506
252:641, App. H. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 506
265:40-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 522
265:40-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 522
265:40-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 523
265:40-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 523
265:40-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 523
265:40-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 524
265:40-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 524
265:40-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 524
265:40-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 524
265:40-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 525
265:40-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 525
317:2-1-7. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 525
317:25-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 402
317:25-7-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 402
317:25-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 403
317:25-7-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 403
317:25-7-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 404
317:25-7-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 404
317:25-7-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
317:25-7-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
317:25-7-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
317:25-7-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
317:25-7-27. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
317:25-7-28. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 406
317:25-7-29. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 406
317:25-7-30. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 407
317:25-7-40. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 407
317:30-3-5.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 100
317:30-3-5.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1059
317:30-3-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 249
317:30-3-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1053
317:30-3-27. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 250
317:30-3-27. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1054
317:30-5-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 252
317:30-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1056
317:30-5-22. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
317:30-5-22. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 255
317:30-5-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1060
317:30-5-22.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 102
317:30-5-22.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1063
317:30-5-42.14. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 527
317:30-5-47. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 252
317:30-5-47. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1057
317:30-5-95.33. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 263
317:30-5-95.33. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1073
317:30-5-122. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 249
317:30-5-122. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1053
317:30-5-211.17. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 733
317:30-5-216. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 257

vi
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317:30-5-216. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1062
317:30-5-240. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 735
317:30-5-240.1. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 738
317:30-5-240.2. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 739
317:30-5-240.3. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
317:30-5-241. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
317:30-5-241. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 741
317:30-5-241.1. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
317:30-5-241.2. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 752
317:30-5-241.3. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 753
317:30-5-241.4. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 754
317:30-5-241.5. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 754
317:30-5-244. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 755
317:30-5-248. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 755
317:30-5-249. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 756
317:30-5-275. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 258
317:30-5-275. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1065
317:30-5-326. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 527
317:30-5-336. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1066
317:30-5-336.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 262
317:30-5-356. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 114
317:30-5-356. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1066
317:30-5-361. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 253
317:30-5-361. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1057
317:30-5-515. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1068
317:30-5-516. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1068
317:30-5-517. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1068
317:30-5-518. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
317:30-5-519. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
317:30-5-565. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 528
317:30-5-566. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 529
317:30-5-567. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 530
317:30-5-664.10. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 253
317:30-5-664.10. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1058
317:30-5-696. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 531
317:30-5-698. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 534
317:30-5-699. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 535
317:30-5-761. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 756
317:30-5-761. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 995
317:30-5-763. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 537
317:30-5-763. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 996
317:30-5-763.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 758
317:30-5-764. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 544
317:30-5-764. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1007
317:30-5-950. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 758
317:30-5-952. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 758
317:30-5-953. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 545
317:30-5-1076. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 256
317:30-5-1076. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1061
317:30-5-1090. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 254
317:30-5-1090. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1058
317:30-5-1200. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 259
317:30-5-1200. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1070
317:30-5-1201. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 259
317:30-5-1201. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1070
317:30-5-1202. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 260
317:30-5-1202. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1071
317:30-5-1203. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 260
317:30-5-1203. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1071
317:30-5-1204. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 260
317:30-5-1204. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1072
317:30-5-1205. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 261
317:30-5-1205. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1072
317:30-5-1206. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 261
317:30-5-1206. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1072
317:35-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 759
317:35-5-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 115

317:35-5-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 545
317:35-5-45. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 119
317:35-5-45. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1074
317:35-5-46. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 119
317:35-5-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1075
317:35-9-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 408
317:35-15-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 550
317:35-15-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 550
317:35-15-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 550
317:35-15-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 551
317:35-15-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 554
317:35-15-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 554
317:35-15-7. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 554
317:35-15-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 554
317:35-15-8.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 556
317:35-15-8.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 761
317:35-15-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 556
317:35-15-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 556
317:35-15-11. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 557
317:35-15-14. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 558
317:35-15-15. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 557
317:35-17-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1009
317:35-17-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 264
317:35-17-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1009
317:35-17-12. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 762
317:35-17-14. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 762
317:35-17-17. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 765
317:35-17-18. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 766
317:35-17-20. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 766
317:35-17-21.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 766
317:35-17-22. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 559
317:35-18-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1076
317:35-19-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 408
317:35-23-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 266
317:35-23-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1077
317:35-23-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 266
317:35-23-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1077
317:35-23-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 267
317:35-23-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1077
317:35-23-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 267
317:35-23-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1077
317:40-5-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1078
317:45-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 621
317:45-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 621
317:45-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 622
317:45-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 623
317:45-11-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 409
317:45-11-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 411
317:45-11-25. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 624
325:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 806
325:20-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 806
325:20-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
325:20-1-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
325:45-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 808
325:75-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 809
325:80-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 810
325:90-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 811
330:36-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 304
330:36-2-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 309
330:36-2-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 309
330:36-2-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 310
330:36-2-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 310
330:36-2-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 310
330:36-2-16. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 310
330:36-2-17. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 311
330:36-4-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 311
330:36-4-2.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 314
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Rules Affected Index – continued

330:36-6-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 316
330:36-6-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 316
340:1-1-18. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
340:2-39-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 814
340:10-2-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 169
340:10-2-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 170
340:10-2-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 171
340:10-2-6.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 171
340:10-2-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 171
340:10-2-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 767
340:10-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 174
340:10-15-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 177
340:15-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 815
340:15-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 816
340:20-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 817
340:20-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 817
340:20-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 818
340:20-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 819
340:25-5-123. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 412
340:25-5-171. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 413
340:40-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 821
340:40-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 822
340:40-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 824
340:40-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 825
340:40-7-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 825
340:40-7-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 178
340:40-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 826
340:40-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 826
340:40-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
340:40-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 830
340:40-7-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
340:40-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
340:40-7-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
340:40-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
340:40-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
340:40-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
340:40-13-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
340:50-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
340:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
340:50-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 842
340:50-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 842
340:50-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
340:50-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
340:50-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 844
340:50-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
340:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
340:50-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 847
340:50-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 847
340:50-5-8.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 848
340:50-5-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 848
340:50-5-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 848
340:50-5-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 849
340:50-5-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 849
340:50-5-49. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
340:50-5-64. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 851
340:50-5-68. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852
340:50-5-86. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852
340:50-5-88. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:50-5-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-5-97. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
340:50-7-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 12
340:50-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 857
340:50-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 15
340:50-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 860
340:50-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 860
340:50-7-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861

340:50-7-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 863
340:50-7-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
340:50-7-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
340:50-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
340:50-11-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
340:50-11-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
340:50-11-23. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
340:50-11-24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
340:50-11-27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
340:50-11-111. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
340:50-11-112. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
340:50-11-113. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
340:50-11-114. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
340:50-11-115. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
340:50-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
340:50-13-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 876
340:50-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 876
340:50-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
340:50-15-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
340:50-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
340:50-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-15-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 878
340:50-15-25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
340:50-15-26. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
340:50-15-27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 881
340:60-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 179
340:60-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 881
340:70-8-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
340:75-1-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 885
340:75-1-18.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 886
340:75-1-18.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 887
340:75-1-44. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 888
340:75-1-152.5. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 891
340:75-6-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 891
340:75-6-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 892
340:75-6-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 894
340:75-6-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:75-6-85. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 898
340:75-6-85.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 899
340:75-6-85.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 900
340:75-6-88. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 900
340:75-7-24. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 414
340:75-7-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 901
340:75-8-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 902
340:75-8-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 904
340:75-8-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 905
340:75-8-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 905
340:75-11-233.1. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 906
340:75-11-250. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 907
340:75-11-275. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 908
340:75-11-289. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 908
340:75-11-300. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 909
340:75-11-320. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 909
340:75-11-321. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 910
340:75-11-330. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 911
340:75-11-350. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 912
340:75-11-360. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 913
340:75-13-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
340:75-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
340:75-15-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 915
340:75-15-41. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 917
340:75-15-43. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 918
340:75-15-82. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 918
340:75-15-83. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 919
340:75-15-84. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 919
340:75-15-87. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 920
340:75-15-88. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 921
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Rules Affected Index – continued

340:75-15-89. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 922
340:75-15-91. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 922
340:100-3-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 923
340:100-3-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925
340:100-3-5.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 927
340:100-3-5.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 929
340:100-3-33. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 930
340:100-3-35. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 931
340:100-3-38.5. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
340:100-3-38.12. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 933
340:100-3-39. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 934
340:100-5-17. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 940
340:100-5-21. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 940
340:100-5-22.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 940
340:100-5-26. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 944
340:100-5-53. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948
340:100-6-45. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948
340:100-6-55. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 949
340:100-17-30. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 950
340:110-1-4.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-8.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-8.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-9.2. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-9.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-9.4. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-13. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-17. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-43.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-44. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-45. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-46. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-47. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-47.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-47.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-51. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-52. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-1-54.1. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 415
340:110-3-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-5.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-7.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-37. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-39. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-40. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-41. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-42. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-82. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-85. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-88. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-89.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-222. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-223. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-224. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-225. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-3-226. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-7. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-12. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-30. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415

340:110-5-57. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
340:110-5-61.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 415
365:10-11-4.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
365:25-3-19. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 16
365:25-11-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 180
365:25-11-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 181
365:25-11-2.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 181
365:25-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 181
365:25-11-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 182
365:25-11-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 182
365:25-11-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 183
365:25-11-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
365:25-11-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
365:25-11-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
365:25-11-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
365:25-11-11. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
365:25-13-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 184
365:25-13-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 185
365:25-13-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 185
365:25-13-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 185
365:25-13-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 185
365:25-13-6. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 185
365:25-13-7. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 186
365:25, App. U. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
365:25, App. V. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 193
365:25, App. W. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 197
380:20-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 198
380:20-1-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 199
380:20-1-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 200
435:15-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1079
435:20-1-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1080
435:20-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1081
435:50-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1084
435:50-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1085
435:50-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1085
435:50-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
435:50-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
435:50-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
435:50-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
435:50-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1087
435:60-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 681
435:60-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 681
435:60-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 681
435:60-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
435:60-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
435:60-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
435:60-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 684
435:60-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 684
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455:10-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 561
455:10-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 562
455:10-1-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 562
455:10-3-1.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 562
455:10-3-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 562
455:10-3-3.3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 562
455:10-3-4.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 563
455:10-3-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 563
455:10-3-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 563
455:10-3-17. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 563
455:10-7-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 564
455:10-7-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 564
455:10-7-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 564
455:10-9-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 564
455:10-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 565
455:10-11-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 566
455:10-11-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 566
455:10-11-14. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 566
455:10-11-17. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 567
455:10-15-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 567
455:10-19-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 568
455:10-19-35. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 568
485:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1089
485:10-16-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1090
530:10-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1091
530:10-7-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1092
530:10-7-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1093
530:10-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1093
530:10-15-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1094
530:10-15-43. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1094
530:10-17-150. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1094
530:10-17-151. . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1094
530:10-17-152. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1094
530:10-17-153. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1095
530:10-17-154. . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1095
530:10-17-155. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1095
530:10-17-156. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1095
530:15-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1096
530:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1096
530:15-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1097
530:15-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1098
530:15-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1098
530:15-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1098
530:15-3-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1099
535:10-7-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 417
535:20-7-7.7. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 418
580:15-2-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 419
580:15-4-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 421
580:15-4-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 422
580:15-4-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 424
580:15-4-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 424
580:15-6-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 425
590:1-1-7. . . . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 120
590:1-1-7. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 951

590:1-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 951
590:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 952
590:10-2-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 769
590:10-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 953
590:10-3-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 121
590:10-3-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 954
590:10-7-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 954
590:10-7-18. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 121
590:10-7-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 955
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610:25-23-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 202
610:25-23-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 202
650:18-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 122
650:18-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 123
650:18-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 124
650:18-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 124
650:18-1-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 124
650:18-1-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 124
650:18-1-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 125
650:18-1-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 125
710:1-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 17
710:1-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 17
710:1-9-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 17
710:1-9-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-7. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-8. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-9. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 18
710:1-9-10. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 19
710:22-5-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 267
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Agency/Title Index
[Assigned as of 5-1-09]

Agency Title

Oklahoma ACCOUNTANCY Board . . . . . . . . . . . . .. . . . . . . . . . . . . 10
State ACCREDITING Agency . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 15
AD Valorem Task Force (abolished 7-1-93) . . . . . . . . . . .. . . . . . . . . . . 20
Oklahoma AERONAUTICS Commission . . . . . . . . . . .. . . . . . . . . . . . 25
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical

Colleges . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 30
Oklahoma Department of AGRICULTURE, Food, and Forestry . . .. . . . 35
Oklahoma Board of Licensed ALCOHOL and Drug Counselors . . .. . . . 38
Board of Tests for ALCOHOL and Drug Influence . . . . . . . .. . . . . . . . . 40
ALCOHOLIC Beverage Laws Enforcement Commission . . . . . .. . . . . . 45
ANATOMICAL Board of the State of Oklahoma . . . . . . . . .. . . . . . . . . 50
Board of Governors of the Licensed ARCHITECTS, Landscape

Architects and Interior Designers of Oklahoma . . . . . . . .. . . . . . . . 55
ARCHIVES and Records Commission . . . . . . . . . . . .. . . . . . . . . . . . . 60
Board of Trustees for the ARDMORE Higher

Education Program . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 65
Oklahoma ARTS Council . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 70
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) - See Title 92
ATTORNEY General . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 75
State AUDITOR and Inspector . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 80
State BANKING Department . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 85
Oklahoma State Employees BENEFITS Council . . . . . . . . .. . . . . . . . . 87
Council of BOND Oversight . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 90
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) . . . . . . . . . . .. . . . . . . . . . . 92
State BURIAL Board (abolished 7-1-92) . . . . . . . . . . . .. . . . . . . . . . . . 95
[RESERVED] . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 100
Oklahoma CAPITAL Investment Board . . . . . . . . . . . .. . . . . . . . . . . . 105
Oklahoma CAPITOL Improvement Authority . . . . . . . . . .. . . . . . . . . . 110
State CAPITOL Preservation Commission . . . . . . . . . . .. . . . . . . . . . . 115
CAPITOL-MEDICAL Center Improvement and Zoning

Commission . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 120
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) - See Title 780

Board of Regents of CARL Albert State College . . . . . . . . .. . . . . . . . . . 125
Department of CENTRAL Services (Formerly: Office of PUBLIC

Affairs) - See Title 580
CEREBRAL Palsy Commission . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 130
Commission on CHILDREN and Youth . . . . . . . . . . . .. . . . . . . . . . . . 135
Board of CHIROPRACTIC Examiners . . . . . . . . . . . .. . . . . . . . . . . . 140
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) . . .. . . 145
Oklahoma Department of COMMERCE . . . . . . . . . . .. . . . . . . . . . . . 150
COMMUNITY Hospitals Authority . . . . . . . . . . . . .. . . . . . . . . . . . . . 152
COMPSOURCE Oklahoma (Formerly: State INSURANCE

Fund) - See Title 370
Oklahoma CONSERVATION Commission . . . . . . . . . . .. . . . . . . . . . . 155
CONSTRUCTION Industries Board . . . . . . . . . . . . .. . . . . . . . . . . . . 158
Department of CONSUMER Credit . . . . . . . . . . . . .. . . . . . . . . . . . . . 160
CORPORATION Commission . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 165
Department of CORRECTIONS . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 170
State Board of COSMETOLOGY . . . . . . . . . . . . . .. . . . . . . . . . . . . . 175
Oklahoma State CREDIT Union Board . . . . . . . . . . . .. . . . . . . . . . . . . 180
CRIME Victims Compensation Board . . . . . . . . . . . .. . . . . . . . . . . . . 185
Joint CRIMINAL Justice System Task Force Committee . . . . . .. . . . . . 190
Board of DENTISTRY . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 195
Oklahoma DEVELOPMENT Finance Authority . . . . . . . . .. . . . . . . . . 200
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED Concerns) - See Title 305
Board of Regents of EASTERN Oklahoma State College . . . . . .. . . . . . 205
EDGE Fund Policy Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 208
State Department of EDUCATION . . . . . . . . . . . . .. . . . . . . . . . . . . . 210
EDUCATION Oversight Board . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 215
Oklahoma EDUCATIONAL Television Authority . . . . . . . .. . . . . . . . . 220
[RESERVED] . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 225
State ELECTION Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 230

Agency Title

Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of
EMBALMERS and Funeral Directors) . . . . . . . . . .. . . . . . . . . . . 235

Oklahoma Department of EMERGENCY Management
(Formerly: Department of CIVIL Emergency Management) -
See Title 145

Oklahoma EMPLOYMENT Security Commission . . . . . . . .. . . . . . . . 240
Oklahoma ENERGY Resources Board . . . . . . . . . . . .. . . . . . . . . . . . . 243
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 10. OKLAHOMA ACCOUNTANCY
BOARD

CHAPTER 15. LICENSURE AND
REGULATION OF ACCOUNTANCY

[OAR Docket #09-524]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 30. Continuing Professional Education
10:15-30-9. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-524; filed 3-27-09]

TITLE 75. ATTORNEY GENERAL
CHAPTER 15. STANDARDS AND

CRITERIA FOR DOMESTIC VIOLENCE,
SEXUAL ASSAULT AND BATTERERS

INTERVENTION PROGRAMS

[OAR Docket #09-517]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Chapter 15. Standards and Criteria for Domestic Violence,

Sexual Assault and Batterers Intervention Programs
[AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-517; filed 3-27-09]

TITLE 75. ATTORNEY GENERAL
CHAPTER 20. ADDRESS

CONFIDENTIALITY PROGRAM

[OAR Docket #09-518]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Chapter 20. Address Confidentiality Program

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
SUBMITTED TO SENATE:

March 27, 2009

[OAR Docket #09-518; filed 3-27-09]

TITLE 87. OKLAHOMA STATE
EMPLOYEES BENEFITS COUNCIL

CHAPTER 10. FLEXIBLE BENEFITS PLAN

[OAR Docket #09-599]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
87:10-1-2. Definitions [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-599; filed 4-3-09]

TITLE 87. OKLAHOMA STATE
EMPLOYEES BENEFITS COUNCIL

CHAPTER 10. FLEXIBLE BENEFITS PLAN

[OAR Docket #09-600]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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RULES:
Subchapter 26. Qualified transportation account option

[NEW]
87:10-26-1. Qualified transportation account option

[NEW]
87:10-26-2. Definitions [NEW]
87:10-26-3. Reimbursements for participation [NEW]
87:10-26-4. Amount of benefit available [NEW]
87:10-26-5. Internal revenue code and regulations [NEW]
87:10-26-6. Elections/mid year changes [NEW]
87:10-26-7. Qualified transportation account option

[NEW]
87:10-26-8. Claims for reimbursement [NEW]
87:10-26-9. Reimbursement or payment of mass transit

expense [NEW]
87:10-26-10. Forfeiture of unused benefits [NEW]
87:10-26-11. Report to employees [NEW]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-600; filed 4-3-09]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 3. PROCEDURE

[OAR Docket #09-573]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
160:3-1-1.1 [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-573; filed 4-1-09]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 45. TRUTH IN LENDING RULES

[OAR Docket #09-574]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions

160:45-1-1 [AMENDED]
160:45-1-2 [AMENDED]
Subchapter 3. Open-End Credit
160:45-3-14 [AMENDED]
Subchapter 5. Closed-End Credit
160:45-5-1 [AMENDED]
160:45-5-3 [AMENDED]
160:45-5-7 [AMENDED]
160:45-5-8 [AMENDED]
Subchapter 9. Special Rules for Certain Home Mortgage

Transactions
160:45-9-2 [AMENDED]
160:45-9-4 [AMENDED]
160:45-9-5 [NEW]
160:45-9-6 [NEW]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-574; filed 4-1-09]

TITLE 160. DEPARTMENT OF CONSUMER
CREDIT

CHAPTER 55. MORTGAGE BROKERS

[OAR Docket #09-575]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Licensing
160:55-3-1.2 [AMENDED]
160:55-3-1.4 [AMENDED]
Subchapter 9. Enforcement
160:55-9-10 [NEW]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-575; filed 4-1-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 5. RULES OF PRACTICE

[OAR Docket #09-579]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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RULES:
Subchapter 1. General Provisions
Part 1. General
165:5-1-3. Definitions [AMENDED]
Subchapter 3. Fees
Part 1. General Provisions
165:5-3-1. Fees [AMENDED]
Subchapter 7. Commencement of a Cause
Part 3. Oil and Gas
165:5-7-27. Enhancement or addition of injection and

disposal wells [AMENDED]
Subchapter 15. Orders
165:5-15-6. Location exception orders [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-579; filed 4-1-09]

TITLE 170. DEPARTMENT OF
CORRECTIONS

CHAPTER 35. EMPLOYEE RECRUITMENT
REFERRAL INCENTIVE PROGRAM

[OAR Docket #09-580]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
170:35-1-2 [AMENDED]
170:35-1-3 [AMENDED]
170:35-1-4 [AMENDED]
170:35-1-5 [AMENDED]
170:35-1-6 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-580; filed 4-1-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 10. THE COUNTY ELECTION

BOARD

[OAR Docket #09-543]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 7. General Administration of the County

Election Board
Part 7. Public Records
230:10-7-66. Lists of registered voters [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-543; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 15. VOTER REGISTRATION

[OAR Docket #09-544]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Application for Voter Registration
Part 1. Qualifications for Registration
230:15-5-2. Persons who shall become eligible to register to

vote [AMENDED]
Part 21. Voter Registration Application by Mail
230:15-5-83.1. Voter registration for Address

Confidentiality Program participants [AMENDED]
230:15-5-89. Transfer Change of address on election day

[AMENDED]
Part 25. Voter Registration Application Services in Voter

Registration Agencies
230:15-5-123. Discretionary voter registration agencies

identified [AMENDED]
Subchapter 9. Receiving and Processing Voter Registration

Applications
Part 1. Responsibilities of the State Election Board for Voter

Registration
230:15-9-3.1. Processing voter registration and absentee

ballot requests from Address Confidentiality Program
participants at the State Election Board [AMENDED]

Part 5. Processing Voter Registration Applications
230:15-9-24. Processing transfers executed changes of

address received on election day or during in-person
absentee voting [AMENDED]

230:15-9-25. Processing applications for restricted records
status [AMENDED]

Part 7. Acknowledgement of Voter Registration
Applications

230:15-9-35. Processing additional information about
rejected application [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009
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SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-544; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 20. CANDIDATE FILING

[OAR Docket #09-545]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 3. Filing for State and County Office
Part 7. Procedure for Filing
230:20-3-37. Checking Declarations [AMENDED]
230:20-3-38. Candidate's name [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-545; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 30. ABSENTEE VOTING

[OAR Docket #09-546]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 11. Receiving and Processing Absentee Ballots
230:30-11-6.1. Receiving voted absentee ballots by

fax from uniformed services and overseas voters
[AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-546; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 35. ELECTION CONDUCT

[OAR Docket #09-547]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 3. County Election Board Responsibilities
Part 7. Final Preparations
230:35-3-56.1. List of restricted records status voters

[AMENDED]
Part 9. Distributing Supplies and Ballots
230:35-3-71. Voting device not issued to precinct polling

place [AMENDED]
Part 11. Election Day
230:35-3-78.1. Reporting violations of the law [NEW]
Part 17. Disposition of Materials
230:35-3-101. Processing FORMS FOR USE BY

PRECINCT OFFICIALS booklets [AMENDED]
230:35-3-101.1. Processing transfers changes of address on

election day [AMENDED]
Part 19. Verifying and Counting Provisional Ballots
230:35-3-131. Opening provisional ballot affidavit

envelopes and counting provisional ballots
[AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-547; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 40. TYPES OF ELECTIONS

[OAR Docket #09-548]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Municipal Elections
Part 9. Procedures
230:40-5-46. Maps required [AMENDED]
Part 17. Special Elections
230:40-5-77. Special elections for municipal offices

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
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SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-548; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 45. CONTESTS OF ELECTION

[OAR Docket #09-549]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Instructions for Counters for Manual

Recount
Part 3. Procedure for Counting
230:45-5-12. Instructions for counting [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-549; filed 3-30-09]

TITLE 230. STATE ELECTION BOARD
CHAPTER 50. AUTOMATED SYSTEMS

[OAR Docket #09-550]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 3. Voting Devices and Data Processing
Part 7. Oklahoma Election Management System
230:50-3-31.1. Modern Election Support Application

[NEW]
Subchapter 9. Telephone Voting System
230:50-9-9. Counting telephone voting system ballots

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
SUBMITTED TO SENATE:

March 27, 2009

[OAR Docket #09-550; filed 3-30-09]

TITLE 304. STATE USE COMMITTEE
CHAPTER 10. OPERATIONAL

PROCEDURES

[OAR Docket #09-585]

RULEMAKING ACTION:
Submission for guubernatorial and legislative review

PROPOSED RULES:
304:10-1-3. [AMENDED]
304:10-1-4. [AMENDED]
304:10-1-5. [AMENDED]
304:10-1-9. [AMENDED]
304:10-1-10. [AMENDED]
304:10-1-12. [AMENDED]

SUBMITTED TO GOVERNOR:
February 5, 2009

SUBMITTED TO HOUSE:
February 5, 2009

SUBMITTED TO SENATE:
February 5, 2009

[OAR Docket #09-585; filed 4-2-09]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 75. OKLAHOMA-BRED
PROGRAM

[OAR Docket #09-551]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
325:75-1-2 [AMENDED]
325:75-1-3 [AMENDED]
325:75-1-3.1 [NEW]
325:75-1-4 [AMENDED]
325:75-1-4.1 [NEW]
325:75-1-5 [AMENDED]
325:75-1-7 [AMENDED]
325:75-1-8 [AMENDED]
325:75-1-9 [AMENDED]
325:75-1-10 [AMENDED]
325:75-1-12 [AMENDED]
325:75-1-12.1 [NEW]
325:75-1-13.1 [NEW]
325:75-1-14 [AMENDED]
325:75-1-16 [AMENDED]
325:75-1-19 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

May 1, 2009 969 Oklahoma Register (Volume 26, Number 16)



Submissions for Review

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-551; filed 3-30-09]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 80. GAMING LICENSING
REQUIREMENTS

[OAR Docket #09-552]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 9. Requirements for Manufacturer, Distributor,

or Manufacturer/distributor, and Their Employee
License Applicants

325:80-9-1 [AMENDED]
325:80-9-2 [AMENDED]
Subchapter 11. Requirements for Vendor License
325:80-11-2 [AMENDED]
325:80-11-3 [AMENDED]
Subchapter 15. Requirements for Independent Testing

Laboratory License
325:80-15-1 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-552; filed 3-30-09]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 3. ADMINISTRATIVE SERVICES

[OAR Docket #09-569]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Office of the Executive Director
Part 3. Office of the Advocate General
377:3-1-28. General grievance procedure [AMENDED]

SUBMITTED TO THE GOVERNOR:
March 31, 2009

SUBMITTED TO THE HOUSE:
March 31, 2009

SUBMITTED TO THE SENATE:
March 31, 2009

[OAR Docket #09-569; filed 4-1-09]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 3. ADMINISTRATIVE SERVICES

[OAR Docket #09-570]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 13. Office of Public Integrity
Part 3. Requirements for Secure Juvenile Detention Centers
377:3-13-43. Staff requirements [AMENDED]

SUBMITTED TO THE GOVERNOR:
March 31, 2009

SUBMITTED TO THE HOUSE:
March 31, 2009

SUBMITTED TO THE SENATE:
March 31, 2009

[OAR Docket #09-570; filed 4-1-09]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 5. OFFICE OF THE PAROLE

BOARD

[OAR Docket #09-571]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Pre-Release Planning
377:5-3-1. Pre-release planning [AMENDED]
377:5-3-2. Scheduling of the tentative release date Targeted

Review Date [AMENDED]
377:5-3-4. Review of the tentative release date Targeted

Review Date [AMENDED]
Subchapter 5. Hearings
377:5-5-1. Definitions [AMENDED]
377:5-5-2. Parole Hearing [AMENDED]
377:5-5-3. Parole Revocation Hearing [AMENDED]
377:5-5-4. Administrative Transfer Hearing (community)

[AMENDED]
377:5-5-5. Conduct of Parole Revocation and

Administrative Transfer Hearings [AMENDED]
SUBMITTED TO THE GOVERNOR:

March 31, 2009
SUBMITTED TO THE HOUSE:

March 31, 2009
SUBMITTED TO THE SENATE:

March 31, 2009

[OAR Docket #09-571; filed 4-1-09]
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TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 35. INSTITUTIONAL SERVICES

[OAR Docket #09-572]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
377:35-1-2. Definitions [AMENDED]
Subchapter 3. Security and Control
377:35-3-7. Contraband [AMENDED]
377:35-3-8. Searches and control of contraband/evidence

[AMENDED]
377:35-3-10. Escape policies and procedures

[AMENDED]
SUBMITTED TO THE GOVERNOR:

March 31, 2009
SUBMITTED TO THE HOUSE:

March 31, 2009
SUBMITTED TO THE SENATE:

March 31, 2009

[OAR Docket #09-572; filed 4-1-09]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 30. PROTECTION OF LABOR

[OAR Docket #09-565]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
380:30-1-7 [AMENDED]
Subchapter 3. Wage Claim Procedures
380:30-3-4 [AMENDED]
380:30-3-5 [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-565; filed 3-31-09]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 40. OKLAHOMA

OCCUPATIONAL HEALTH AND SAFETY
STANDARDS ACT RULES

[OAR Docket #09-564]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
380:40-1-2 [AMENDED]
380:40-1-7 [AMENDED]
380:40-1-20 [AMENDED]
380:40-1-21 [AMENDED]
380:40-1-23 [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2009

SUBMITTED TO HOUSE:
March 31, 2009

SUBMITTED TO SENATE:
March 31, 2009

[OAR Docket #09-564; filed 3-31-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 1. AGENCY AUTHORITY AND

OBJECTIVES

[OAR Docket #09-527]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:1-1-4 [AMENDED]
390:1-1-12 [NEW]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-527; filed 3-30-09]
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TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 10. PEACE OFFICER

CERTIFICATION

[OAR Docket #09-528]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:10-1-6 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-528; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 15. BASIC PEACE OFFICER

CERTIFICATION TRAINING

[OAR Docket #09-529]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Basic Academy Programs
390:15-1-19 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-529; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 25. CONTINUING LAW

ENFORCEMENT EDUCATION

[OAR Docket #09-530]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:25-1-8 [AMENDED]

390:25-1-11 [AMENDED]
390:25-1-13 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-530; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 30. CDS DETECTOR DOG

CERTIFICATION

[OAR Docket #09-531]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:30-1-5 [AMENDED]
390:30-1-6 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-531; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 35. REGULATION OF PRIVATE

SECURITY INDUSTRY

[OAR Docket #09-532]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. License Requirements
390:35-5-1 [AMENDED]
390:35-5-2 [AMENDED]
390:35-5-13 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009
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SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-532; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 50. PENALTY ASSESSMENT

FEES

[OAR Docket #09-533]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:50-1-3 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-533; filed 3-30-09]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 55. FACILITIES MANAGEMENT

[OAR Docket #09-534]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:55-1-15 [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-534; filed 3-30-09]

TITLE 420. OKLAHOMA LIQUEFIED
PETROLEUM GAS BOARD

CHAPTER 10. LIQUEFIED PETROLEUM
GAS ADMINISTRATION

[OAR Docket #09-561]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
420:10-1-5. Permits [AMENDED]
420:10-1-14. Standards for the storage and handling of

liquefied petroleum gas [AMENDED]
SUBMITTED TO GOVERNOR:

March 31, 2009
SUBMITTED TO HOUSE:

March 31, 2009
SUBMITTED TO SENATE:

March 31, 2009

[OAR Docket #09-561; filed 3-31-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 1. ADMINISTRATION AND
ORGANIZATION

[OAR Docket #09-606]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
435:1-1-7. Fees [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-606; filed 4-3-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 55. LICENSED ORTHOTISTS
AND PROSTHETISTS AND REGISTERED

TECHNICIANS AND ASSISTANTS

[OAR Docket #09-607]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Annual Renewal/Continuing Education
435:55-5-3. Continuing education requirements for

renewal [AMENDED]
SUBMITTED TO GOVERNOR:

April 1, 2009
SUBMITTED TO HOUSE:

April 1, 2009
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SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-607; filed 4-3-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 60. RADIOLOGIST ASSISTANTS

[OAR Docket #09-608]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Chapter 60. Radiologist Assistants [NEW]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-608; filed 4-3-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 65. ANESTHESIOLOGIST
ASSISTANTS

[OAR Docket #09-609]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
435:65-1-1. Purpose [NEW]
435:65-1-2. Interpretation of Rules and Regulations

[NEW]
435:65-1-3. License required [NEW]
435:65-1-4. Application for initial licensure/renewal of

license [NEW]
435:65-1-5. Supervision [NEW]
435:65-1-6. Disciplinary action [NEW]
435:65-1-7. Student anesthesiologist assistants [NEW]
435:65-1-8. Fees [NEW]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-609; filed 4-3-09]

TITLE 455. MERIT PROTECTION
COMMISSION

CHAPTER 10. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION

[OAR Docket #09-559]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provisions
455:10-1-2. Definitions [AMENDED]
455:10-1-5. Review of Commission records [AMENDED]
455:10-1-7. Organization [AMENDED]
455:10-1-10. Forms and instructions [AMENDED]
Subchapter 3. Jurisdiction, Rights and Processes
455:10-3-1.1. Time [AMENDED]
455:10-3-2. Determining jurisdiction; "file" defined

[AMENDED]
455:10-3-3.3. No jurisdiction over designation of worksite

[NEW]
455:10-3-4.1. Notice of appeal [AMENDED]
455:10-3-6. Alleged violations of employee's freedom of

expression [AMENDED]
455:10-3-15. Transcripts [AMENDED]
455:10-3-17. Continuances [AMENDED]
Subchapter 7. Investigations
455:10-7-2. Directed investigation [AMENDED]
455:10-7-4. Investigative report [AMENDED]
455:10-7-6. Investigative file [AMENDED]
Subchapter 9. Hearing Process
455:10-9-1. Prehearing conference [AMENDED]
455:10-9-2. Hearing [AMENDED]
Subchapter 11. Discipline
455:10-11-1. General [AMENDED]
455:10-11-4. Progressive discipline [AMENDED]
455:10-11-14. Causes for discharge, suspension without

pay or involuntary demotion [AMENDED]
455:10-11-17. Discharge [AMENDED]
Subchapter 15. Attorney Fees and Costs
455:10-15-4. Request [AMENDED]
Subchapter 19. Internal Agency Grievance Resolution

Procedures
Part 1. General Provisions
455:10-19-1. General [AMENDED]
Part 5. Grievance Provisions
455:10-19-35. Grievance [AMENDED]

SUBMITTED TO GOVERNOR:
3/30/2009

SUBMITTED TO HOUSE:
3/30/2009

SUBMITTED TO SENATED:
3/30/2009

[OAR Docket #09-559; filed 3-31-09]
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TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULES AND

REGULATIONS

[OAR Docket #09-568]

RULEMAKING ACTION:
Submission of gubernatorial and legislative review

RULES:
Chapter 10. Non-Coal Rules and Regulations

[AMENDED]
SUBMITTED TO GOVERNOR:

March 25, 2009
SUBMITTED TO HOUSE:

March 25, 2009
SUBMITTED TO SENATE:

March, 25, 2009

[OAR Docket #09-568; filed 3-31-09]

TITLE 490. OKLAHOMA STATE BOARD
OF EXAMINERS FOR LONG TERM CARE

ADMINISTRATORS
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #09-553]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
490:1-1-1. Purpose [AMENDED]
490:1-1-2. Definitions [AMENDED]
Subchapter 3. Oklahoma State Board of Examiners for

Long Term Care Administrators
490:1-3-1. Organization [AMENDED]
490:1-3-2. Officers and committees [AMENDED]
490:1-3-3. Meeting of the Board [AMENDED]
490:1-3-8. Executive Director [AMENDED]
Subchapter 5. Investigative Procedures
490:1-5-2. Receipt of complaints [AMENDED]
490:1-5-2.1. Receipt of referrals or reports [AMENDED]
490:1-5-3. Investigation of complaintsComplaints:

investigations and investigative reports [AMENDED]
490:1-5-4. Preparation of investigative report [REVOKED]
490:1-5-5. Board decision [REVOKED]
490:1-5-6. Notice [REVOKED]
490:1-5-7. Hearing [AMENDED]
490:1-5-7.1. Administrative fines [AMENDED]
490:1-5-8. Reporting [AMENDED]
Subchapter 6. Administrator Registry
490:1-6-1. General provisions [AMENDED]
Subchapter 7. Fees and deposits
490:1-7-1. Fees and deposits [AMENDED]
490:1-7-2. Schedule of fees [AMENDED]

Subchapter 9. Continuing Education
490:1-9-1. General provisions for continuing education

programs [AMENDED]
490:1-9-3. Approval of continuing education programs

[AMENDED]
490:1-9-4. Continuing education requirements

[AMENDED]
490:1-9-5. Auditing of continuing education hours

[AMENDED]
SUBMITTED TO THE GOVERNOR:

March 30, 2009
SUBMITTED TO THE HOUSE:

March 30, 2009
SUBMITTED TO THE SENATE:

March 30, 2009

[OAR Docket #09-553; filed 3-30-09]

TITLE 490. OKLAHOMA STATE BOARD
OF EXAMINERS FOR LONG TERM CARE

ADMINISTRATORS
CHAPTER 10. LONG TERM CARE

ADMINISTRATORS

[OAR Docket #09-554]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Licensing of Long Term Care Administrators
490:10-1-2.1. General requirements that must be met by

each applicant [AMENDED]
490:10-1-3. Requirements for initial licensure

[AMENDED]
490:10-1-4. Requirements for licensure by

reciprocity/licensure by interstate endorsement
[AMENDED]

490:10-1-5. Requirements for a provisional license
[AMENDED]

490:10-1-9. Inactive license [AMENDED]
490:10-1-10. Requirements for reinstatement from inactive

status [AMENDED]
Subchapter 3. Application for Licensure
490:10-3-1. Application for initial licensure, licensure

by reciprocity/interstate endorsement, or provisional
license [AMENDED]

490:10-3-1.1. Evidence requirements [AMENDED]
490:10-3-2. National ("NAB") examination [AMENDED]
490:10-3-3. State Standards examination [AMENDED]
490:10-3-4. Admission to the stateState Standards and

national examinations [AMENDED]
490:10-3-5. Application for licensure renewal

[AMENDED]
Subchapter 5. Discipline
490:10-5-3. Disciplinary action [AMENDED]
490:10-5-5. Summary suspension [AMENDED]

May 1, 2009 975 Oklahoma Register (Volume 26, Number 16)



Submissions for Review

Subchapter 7. Administrator University
490:10-7-3. General provisions [AMENDED]
Subchapter 8. Administrator-In-Training (AIT) internship

[AMENDED]
490:10-8-2. Application [AMENDED]
490:10-8-3. Training permit [AMENDED]
490:10-8-4. Preceptor selection [AMENDED]
490:10-8-5. Preceptor qualifications and agreements

[AMENDED]
490:10-8-5.1. Preceptor designation/assignment to an AIT

intern/trainee [NEW]
490:10-8-6. Curriculum [AMENDED]
490:10-8-7. Module reports [AMENDED]
490:10-8-8. Preceptor's final report [AMENDED]
490:10-8-9. Preceptor's checklist [AMENDED]
490:10-8-10. Change of status and discontinuance

[AMENDED]
490:10-8-11. Dismissal from program [AMENDED]
490:10-8-12. Compensation of AIT's AIT Interns/Trainees

[AMENDED]
490:10-8-13. AIT time on the job [AMENDED]
490:10-8-14. AIT Internship exempt status [AMENDED]
490:10-8-16. Refusal to approve or renew preceptor or

intern assignment [AMENDED]
490:10-8-17. Supervision of AITs AIT interns/trainees

[AMENDED]
Subchapter 13. Standards for Administrators
490:10-13-1. Administrator Code of Ethics [AMENDED]
490:10-13-2. Administrator responsibilities [AMENDED]
490:10-13-3. Requirements for administrators who are in

charge of two (2) or more facilities comprising a total
of one-hundred-twenty (120) or fewer occupied beds
and located within a fifty (50) mile radius of each other,
and wherein one-or-more individuals is/are employed in
the capacity of "Assistant Administrator, Unlicensed"
[AMENDED]

SUBMITTED TO THE GOVERNOR:
March 30, 2009

SUBMITTED TO THE HOUSE:
March 30, 2009

SUBMITTED TO THE SENATE:
March 30, 2009

[OAR Docket #09-554; filed 3-30-09]

TITLE 490. OKLAHOMA STATE BOARD
OF EXAMINERS FOR LONG TERM CARE

ADMINISTRATORS
CHAPTER 15. LONG TERM CARE

CERTIFIED ASSISTANT ADMINISTRATORS

[OAR Docket #09-555]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Certification of Long Term Care "Assistant

Administrators, Unlicensed" [AMENDED]
490:15-1-1. Purpose [AMENDED]
490:15-1-3. Minimum qualifications for an individual

applicant to meet certification requirements for an
Assistant Administrator, Unlicensed [AMENDED]

490:15-1-3.1. Evidence Requirements [NEW]
490:15-1-4. Conditions of employment for individuals

'certified' by the Board as having met the minimum
qualifications required for them to serve as a "Assistant
Administrator, Unlicensed" [AMENDED]

Subchapter 3. Application for Certification and
Requirements for Continued Eligibility

490:15-3-1. Application process [AMENDED]
490:15-3-2. Approval process [AMENDED]

SUBMITTED TO THE GOVERNOR:
March 30, 2009

SUBMITTED TO THE HOUSE:
March 30, 2009

SUBMITTED TO THE SENATE:
March 30, 2009

[OAR Docket #09-555; filed 3-30-09]

TITLE 530. OFFICE OF PERSONNEL
MANAGEMENT

CHAPTER 10. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION RULES

[OAR Docket #09-576]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Appendix A. Pay Band Schedule [REVOKED]
Appendix A. Pay Band Schedule [NEW]

SUBMITTED TO GOVERNOR:
March 30, 2009

SUBMITTED TO HOUSE:
March 30, 2009

SUBMITTED TO SENATE:
March 30, 2009

[OAR Docket #09-576; filed 4-1-09]

TITLE 530. OFFICE OF PERSONNEL
MANAGEMENT

CHAPTER 10. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION RULES

[OAR Docket #09-578]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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PROPOSED RULES:
Subchapter 3. Affirmative Action and Equal Employment

Opportunity
Part 2. Discrimination Complaints Investigations
530:10-3-26 [AMENDED]
Part 3. Affirmative Action
530:10-3-33.3 [AMENDED]
530:10-3-33.6 [AMENDED]

SUBMITTED TO GOVERNOR:
March 12, 2009

SUBMITTED TO HOUSE:
March 12, 2009

SUBMITTED TO SENATE:
March 12, 2009

[OAR Docket #09-578; filed 4-1-09]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #09-519]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 5. General Course in Method of Operations
535:1-5-5.1. Complaint confidentiality [AMENDED]
Subchapter 7. Individual Proceedings
535:1-7-2. Serving of notices [AMENDED]
535:1-7-4. Failure to appear or failure to comply

[AMENDED]
535:1-7-5. Subpoenas [AMENDED]
535:1-7-7. Final orders [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-519; filed 3-27-09]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 10. PHARMACISTS; INTERNS,
PRECEPTORS AND TRAINING AREAS

[OAR Docket #09-520]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Pharmacists
535:10-3-4. Uniform pharmacy continuing education

[AMENDED]
Subchapter 5. Interns, Preceptors and Training Areas
535:10-5-1.1. Purpose [AMENDED]
535:10-5-1.2. Definitions [AMENDED]
535:10-5-3. Intern requirements; licenses [AMENDED]
535:10-5-4. Intern practice requirements [AMENDED]
535:10-5-5. Intern credit hours; computation [AMENDED]
535:10-5-9. Training area requirements [AMENDED]
535:10-5-13. Intern file destruction [AMENDED]
Subchapter 7. Pharmacist Licensure
535:10-7-8. Foreign pharmacy graduates licensure

applicants [AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
SUBMITTED TO SENATE:

March 27, 2009

[OAR Docket #09-520; filed 3-27-09]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 15. PHARMACIES

[OAR Docket #09-521]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Pharmacies
535:15-3-4.1. Pharmacy licensing requirement

[AMENDED]
535:15-3-9. Non-resident pharmacies [AMENDED]
535:15-3-10. Inventory [AMENDED]
535:15-3-13. Pharmacist's responsibility in a pharmacy

[AMENDED]
Subchapter 6. Hospital Drug Room
535:15-6-4. Staffing requirements [AMENDED]
535:15-6-11. Administration of drugs to patients

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
SUBMITTED TO SENATE:

March 27, 2009

[OAR Docket #09-521; filed 3-27-09]
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TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 20. MANUFACTURERS,
PACKAGERS, AND WHOLESALERS

[OAR Docket #09-522]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Manufacturers
535:20-3-1. Manufacturer permit [AMENDED
535:20-3-1.1. Purpose [NEW]
535:20-3-1.2. Definitions [RESERVED]
535:20-3-2. Registration; manufacturer permit requirement

[AMENDED]
535:20-3-3. Minimum required information for permit

[AMENDED]
535:20-3-4. Minimum qualifications [AMENDED]
535:20-3-5. Personnel [AMENDED]
535:20-3-6. Minimum requirements for Rx Only

drug storage, handling, maintenance and records
[AMENDED]

535:20-3-6.1. Facility requirements [NEW]
535:20-3-6.2. Multiple Licensing [NEW]
535:20-3-6.3. Security [NEW]
535:20-3-6.4. Storage [NEW]
535:20-3-6.5. Examination of materials [NEW]
535:20-3-6.6. Returned, damaged, and outdated drugs

[NEW]
535:20-3-6.7. Recordkeeping [NEW]
535:20-3-6.8. Written policies and procedures [NEW]
535:20-3-6.9. Responsible persons [NEW]
535:20-3-6.10. Compliance with federal, state and local

laws [NEW]
535:20-3-6.11. Salvaging and reprocessing [NEW]
535:20-3-9. Prohibited conduct [NEW]
Subchapter 5. Packagers
535:20-5-1. Definitions [AMENDED]
535:20-5-1.1. Purpose [NEW]
535:20-5-2. Registration; packager permit requirement

[AMENDED]
535:20-5-3. Minimum required information for licensure

[AMENDED]
535:20-5-4. Minimum qualifications [AMENDED
535:20-5-5. Personnel [AMENDED]
535:20-5-6. Minimum requirements for storage,

handling, maintenance and records for RX Only drugs
[AMENDED]

535:20-5-6.1. Facility requirements [NEW]
535:20-5-6.2. Multiple Licensing [NEW]
535:20-5-6.3. Security [NEW]
535:20-5-6.4. Storage [NEW]

535:20-5-6.5. Examination of materials [NEW]
535:20-5-6.6. Returned, damaged, and outdated drugs

[NEW]
535:20-5-6.7. Recordkeeping [NEW]
535:20-5-6.8. Written policies and procedures [NEW]
535:20-5-6.9. Responsible persons [NEW]
535:20-5-6.10. Compliance with federal, state and local

laws [NEW]
535:20-5-6.11. Salvaging and reprocessing [NEW]
535:20-5-9. Prohibited conduct [NEW]
Subchapter 7. Wholesalers and Pedigree Rules
535:20-7-7.7. Recordkeeping; including pedigree

requirement [AMENDED]
Subchapter 9. Medical Gas Suppliers and Distributors
535:20-9-3. Medical gas suppliers [AMENDED]
535:20-9-4. Medical gas distributors [AMENDED]
535:20-9-6. Prohibited Conduct [NEW]

SUBMITTED TO GOVERNOR:
March 27, 2009

SUBMITTED TO HOUSE:
March 27, 2009

SUBMITTED TO SENATE:
March 27, 2009

[OAR Docket #09-522; filed 3-27-09]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 25. RULES AFFECTING
VARIOUS REGISTRANTS

[OAR Docket #09-523]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Applicants, Registrants, and Applications
535:25-3-4. Requirements for applicants or registrants who

have had action against any license, permit or certificate
[AMENDED]

Subchapter 9. Violations of the Rules of Registrant Conduct
535:25-9-8. Failure to maintain effective controls

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2009
SUBMITTED TO HOUSE:

March 27, 2009
SUBMITTED TO SENATE:

March 27, 2009

[OAR Docket #09-523; filed 3-27-09]
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TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 10. FACILITIES MANAGEMENT

[OAR Docket #09-584]

RULEMAKING ACTION:
Submission for guubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. General Provisions
580:10-2-2 [AMENDED]
580:10-2-4 [AMENDED]
Subchapter 5. Use pf public areas of Capitol and Plazas
580:10-5-2 [AMENDED]
580:10-5-6 [AMENDED]
580:10-5-10 [NEW]
580:10- [AMENDED]
Subchapter 7. Use of State Capitol Park
580:10-7-3 [AMENDED]
580:10-7-4 [NEW]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-584; filed 4-2-09]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 15. CENTRAL PURCHASING

[OAR Docket #09-581]

RULEMAKING ACTION:
Submission for guubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. General Provisions
580:15-2-2 [AMENDED]
Subchapter 4. Supplier Provisions
580:15-4-2 [AMENDED]
580:15-4-5 [AMENDED]
580:15-4-6 [AMENDED]
580:15-4-7 [AMENDED]
580:15-4-11 [AMENDED]
580:15-4-14 [AMENDED]
Subchapter 6. State Agency Provisions
580:25-6-6 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-581; filed 4-2-09]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 25. RISK MANAGEMENT
PROGRAM

[OAR Docket #09-582]

RULEMAKING ACTION:
Submission for guubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Casualty or Liability Incident Management
580:25-3-2 [AMENDED]
Subchapter 5. Casualty or Liability Claims Management,

Payment and Reports
580:25-5-1 [AMENDED]
Subchapter 9. Driver and Vehicle Safety Standards for

Motor Vehicle Operations
580:25-9-1 [AMENDED]
Subchapter 11. Coverage for State Owned Buildings,

Contents and Other
580:25-11-2 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009

SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-582; filed 4-2-09]

TITLE 580. DEPARTMENT OF CENTRAL
SERVICES

CHAPTER 65. STATE SURPLUS PROPERTY

[OAR Docket #09-583]

RULEMAKING ACTION:
Submission for guubernatorial and legislative review

PROPOSED RULES:
Subchapter 7. Acquisition of Surplus Property
580:65-7-5 [AMENDED]
580:65-7-6 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2009

SUBMITTED TO HOUSE:
April 1, 2009
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SUBMITTED TO SENATE:
April 1, 2009

[OAR Docket #09-583; filed 4-2-09]

TITLE 605. OKLAHOMA REAL ESTATE
COMMISSION

CHAPTER 10. REQUIREMENTS,
STANDARDS AND PROCEDURES

[OAR Docket #09-610]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Education and Examination Requirements
605:10-3-1. Prelicense education requirements

[AMENDED]
605:10-3-5. Examinations [AMENDED]
605:10-3-6. Continuing education requirements

[AMENDED]
Subchapter 5. Instructor and Entity Requirements and

Standards
605:10-5-1. Approval of prelicense course offerings

[AMENDED]
605:10-5-2. Approval of continuing education offerings

[AMENDED]
605:10-5-3. Standards for Commission approved real estate

courses [AMENDED]
Subchapter 7. Licensing Procedures and Options
605:10-7-2. License terms and fees; renewals;

reinstatements [AMENDED]
605:10-7-9. Nonresident licensing [AMENDED]
605:10-7-10. Resident applicants currently or previously

licensed in other states [AMENDED]
Subchapter 13. Trust Account Procedures
605:10-13-1. Duty to account; broker [AMENDED]
Subchapter 15. Disclosures
605:10-15-4. Residential Property Condition Disclosure

Act forms [AMENDED]
SUBMITTED TO GOVERNOR:

April 3, 2009
SUBMITTED TO HOUSE:

April 3, 2009
SUBMITTED TO SENATE:

April 3, 2009

[OAR Docket #09-610; filed 4-6-09]

TITLE 650. OKLAHOMA CENTER FOR
THE ADVANCEMENT OF SCIENCE AND

TECHNOLOGY
CHAPTER 18. OKLAHOMA

NANOTECHNOLOGY APPLICATIONS
PROJECT

[OAR Docket #09-587]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
650:18-1-1. [NEW]
650:18-1-2. [NEW]
650:18-1-3. [NEW]
650:18-1-4. [NEW]
650:18-1-5. [NEW]
650:18-1-6. [NEW]
650:18-1-7. [NEW]
650:18-1-8. [NEW]
650:18-1-9. [NEW]
650:18-1-10. [NEW]
650:18-1-11. [NEW]
650:18-1-12. [NEW]
650:18-1-13. [NEW]
650:18-1-14. [NEW]
650:18-1-15. [NEW]

SUBMITTED TO GOVERNOR:
March 30, 2009

SUBMITTED TO HOUSE:
March 30, 2009

SUBMITTED TO SENATE:
March 30, 2009

[OAR Docket #09-587; filed 4-2-09]

TITLE 695. OVERSIGHT COMMITTEE
FOR STATE EMPLOYEE CHARITABLE

CONTRIBUTIONS
CHAPTER 10. OKLAHOMA STATE
CHARITABLE CAMPAIGN RULES

[OAR Docket #09-577]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provision
695:10-1-5 [AMENDED]
Subchapter 3. Principal Combined Fund Raising

Organization
Part 3. Local Principal Combined Fund Raising

Organization (Local PCFRO)
695:10-3-33 [AMENDED]
Subchapter 5. Conduct of The Charitable Campaign
695:10-5-4 [AMENDED]
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SUBMITTED TO GOVERNOR:
February 18, 2009

SUBMITTED TO HOUSE:
February 18, 2009

SUBMITTED TO SENATE:
February 18, 2009

[OAR Docket #09-577; filed 4-1-09]

TITLE 735. STATE TREASURER
CHAPTER 80. UNCLAIMED PROPERTY

[OAR Docket #09-636]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Claims Process
735:80-7-8. Disposition of unclaimed property other than

cash [AMENDED]
SUBMITTED TO GOVERNOR:

April 2, 2009
SUBMITTED TO HOUSE:

April 2, 2009
SUBMITTED TO SENATE:

April 2, 2009

[OAR Docket #09-636; filed 4-9-09]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION

CHAPTER 10. ADMINISTRATION AND
SUPERVISION

[OAR Docket #09-556]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. State Technical Assistance, Supervision, and

Services
780:10-3-2. [AMENDED]
780:10-3-3. [AMENDED]
780:10-3-4. [AMENDED]
Subchapter 5. Finance
780:10-5-4. [AMENDED]
Subchapter 7. Local Programs, Career Majors or

Instructional Positions: Application; Student
Accounting; Evaluation

780:10-7-1. [AMENDED]
780:10-7-3. [AMENDED]

SUBMITTED TO GOVERNOR:
March 30, 2009

SUBMITTED TO HOUSE:
March 30, 2009

SUBMITTED TO SENATE:
March 30, 2009

[OAR Docket #09-556; filed 3-31-09]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 15. TECHNOLOGY CENTERS

[OAR Docket #09-557]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Technology Centers Education
780:15-3-2 [AMENDED]
780:15-3-3 [AMENDED]
780:15-3-7 [AMENDED]

SUBMITTED TO GOVERNOR:
March 30, 2009

SUBMITTED TO HOUSE:
March 30, 2009

SUBMITTED TO SENATE:
March 30, 2009

[OAR Docket #09-557; filed 3-31-09]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 20. PROGRAMS AND SERVICES

[OAR Docket #09-558]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Secondary, Full-Time and Short-Term Adult

CareerTech Progams
780:20-3-2. [AMENDED]
780:20-3-5. [AMENDED]

SUBMITTED TO GOVERNOR:
March 30, 2009

SUBMITTED TO HOUSE:
March 30, 2009

SUBMITTED TO SENATE:
March 30, 2009

[OAR Docket #09-558; filed 3-31-09]
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Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #09-590]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Biological Products and Laboratories
35:15-5-1 [AMENDED]

GUBERNATORIAL APPROVAL:
March 12, 2009

[OAR Docket #09-590; filed 4-2-09]

TITLE 155. OKLAHOMA CONSERVATION
COMMISSION

CHAPTER 30. OKLAHOMA CARBON
SEQUESTRATION CERTIFICATION

PROGRAM

[OAR Docket #09-566]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions [NEW]
155:30-1-1 through 155:30-1-4 [NEW]
Subchapter 3. Verification of Carbon Offsets [NEW]
155:30-3-1 through 155:30-3-5 [NEW]
Subchapter 5. Aggregators and Verifiers [NEW]
155:30-5-1 through 155:30-5-5 [NEW]
Subchapter 7. Carbon Offset Registry [NEW]
155:30-7-1 through 155:30-7-3 [NEW]
Subchapter 9. Soil Carbon Sequestration [NEW]
155:30-9-1 through 155:30-9-5 [NEW]
Subchapter 11. Forest Carbon Sequestration [NEW]
155:30-11-1 through 155:30-11-5 [NEW]
Subchapter 13. Geologic Carbon Sequestration [NEW]
155:30-13-1 through 155:30-13-5 [NEW]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-566; filed 3-31-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 25. UNDERGROUND STORAGE

TANKS

[OAR Docket #09-535]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
Part 3. Definitions
165:25-1-11. Definitions [AMENDED]
Part 9. Notification and Reporting Requirements
165:25-1-42. New tank systems [AMENDED]
Part 11. Recordkeeping
165:25-1-53. Availability of records [AMENDED]
Part 19. Operator training
165:25-1-124. Frequency and proof of training

[AMENDED]
Subchapter 2. General Requirements for Underground

Storage Tank Systems
Part 1. Codes and Standards
165:25-2-2. Incorporated codes and standards

[AMENDED]
Part 3. Design and Installation
165:25-2-36. Tank system installation [AMENDED]
165:25-2-40. Installation testing [AMENDED]
Part 6. Piping
165:25-2-55.1 Underground storage tank piping materials

[AMENDED]
Part 7. Dispensers
165:25-2-75. Required signs [AMENDED]
Subchapter 3. Release Prevention, Detection and Detection

Requirements
Part 2. Release Detection Requirements and Methods
165:25-3-6.21. General release detection methods and

devices [AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-535; filed 3-30-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 26. ABOVEGROUND STORAGE

TANKS

[OAR Docket #09-536]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
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RULES:
Subchapter 1. General Provisions
Part 1. Purpose and Definitions
165:26-1-2. Definitions [AMENDED]
Part 5. Standards and Codes
165:26-1-31. Codes and standards [AMENDED]
Part 7. Notification and Reporting requirements
165:26-1-42. New tank systems [AMENDED]
Part 9. Recordkeeping
165:26-1-55. Availability of records [AMENDED]
165:26-1-57. Tank installation, closure and removal records

[AMENDED]
Subchapter 2. General Requirements for Aboveground

Storage Tank Systems
Part 1. Design and Installation
165:26-2-1.3. Approved tanks, tank design [AMENDED]
Part 3. Secondary Containment
165:26-2-32.1. Spill prevention, control and

countermeasure plan [AMENDED]
Part 13. Miscellaneous Safety Provisions
165:26-2-132. Required signs [AMENDED]
Subchapter 3. Release Prevention and Detection
Part 4. Release Detection
165:26-3-20.1. Monitoring requirements for aboveground

tanks and aboveground piping [AMENDED]
Subchapter 10. Requirements for Aboveground Storage

Tank Systems Utilized by Retail Facilities
Part 1. General Application and Compliance Provisions
165:26-10-1. Application [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-536; filed 3-30-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 27. INDEMNITY FUND

[OAR Docket #09-537]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
Part 1. Definitions
165:27-1-2. Definitions [AMENDED]
Subchapter 5. Qualifications for Reimbursement
165:27-5-1. Qualifications for reimbursement

[AMENDED]
165:27-5-2. Application for reimbursement [AMENDED]
Subchapter 7. Reimbursement
165:27-7-1. Reimbursable expenses [AMENDED]
165:27-7-2. Reimbursement [AMENDED]
165:27-7-6. Conditions for reimbursement [AMENDED]
165:27-7-7. Exclusions from reimbursement [AMENDED]

165:27-7-10. Pay-for-performances procedures
[AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-537; filed 3-30-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 29. REMEDIATION OF

PETROLEUM STORAGE TANK RELEASES

[OAR Docket #09-538]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
Part 3. Definitions
165:29-1-11. Definitions [AMENDED]
Part 7. National Industry Codes
165:29-1-32. Incorporated codes and standards

[AMENDED]
Subchapter 3. Release Prevention, Detection and

Correction
Part 1. Release Prohibition, Reporting, and Investigation
165:29-3-2. Release reporting [AMENDED]
Part 3. Removal and Closure of Petroleum Storage Tank

Systems
165:29-3-65. Assessing the site at closure or change in

service [AMENDED]
Part 5. Corrective Action Requirements
165:29-3-71. General applicability; exception

[AMENDED]
165:29-3-81. Property owners affected by releases: notice

[AMENDED]
Part 7. Licensing for Remediation Consultants
165:29-3-90. Licensing for Remediation Consultants

involved with closures, investigations, removals
investigation, and the remediation of releases
from underground or aboveground storage tanks
[AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-538; filed 3-30-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 55. TELECOMMUNICATIONS

SERVICES

[OAR Docket #09-539]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
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RULES:
Subchapter 5. Rates and Tariffs
Part 3. Approval and Notice Requirements
165:55-5-10. Tariff approval and revisions to tariffs

[AMENDED]
165:55-5-10.1. Competitive services [AMENDED]
165:55-5-10.2. Promotional offerings [AMENDED]
165:55-5-10.3. Customer-specific contracts under ICB

pricing [AMENDED]
165:55-5-12.1. Flow through of net reductions/increases in

access charges [AMENDED]
Part 11. Oklahoma Plan
165:55-5-66. Pricing [AMENDED]
165:55-5-70. Packaging [AMENDED]
Subchapter 7. Directories, Telephone Numbers, and

Customer-Provided Equipment
165:55-7-1. Telephone directories [AMENDED]
Subchapter 9. Customer Billing and Deposits
Part 1. Billing and Payment Requirements
165:55-9-8. Customer preferences [AMENDED]
Subchapter 11. Service Denial, Suspension and

Disconnection
Part 3. Suspension and Disconnection Procedures
165:55-11-10. Suspension or disconnection for

nonpayment or failure to make security deposit
[AMENDED]

165:55-11-11. Suspension or disconnection for reasons
other than nonpayment

165:55-11-14. Multi-state customers [NEW]
Subchapter 17. Facilitation of Local Exchange Competition
165:55-17-30. Customer choice

GUBERNATORIAL APPROVAL:
February 12, 2009

[OAR Docket #09-539; filed 3-30-09]

TITLE 165. CORPORATION COMMISSION
CHAPTER 56. RESELLERS

OF INTEREXCHANGE
TELECOMMUNICATIONS SERVICES

[OAR Docket #09-540]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Tariffs
165:56-5-5. Revisions to tariffs [AMENDED]
165:56-5-9. Promotional offerings [AMENDED]
Subchapter 9. Suspension and Disconnection
165:56-9-4. Notice of Disconnection and Notice of

Suspension [AMENDED]

165:56-9-4.1. Suspension or disconnection for reasons
other than nonpayment [NEW]

165:56-9-4.2. Notice of Disconnection or Notice of
Suspension Requirements [NEW]

GUBERNATORIAL APPROVAL:
February 12, 2009

[OAR Docket #09-540; filed 3-30-09]

TITLE 180. OKLAHOMA STATE CREDIT
UNION BOARD

CHAPTER 1. GENERAL PROVISIONS,
DUTIES, DEFINITIONS, PROCEDURAL

RULES, AND PUBLIC RECORDS
ADMINISTRATIVE OPERATIONS

[OAR Docket #09-562]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
180:1-1-2. Definitions [AMENDED]
180:1-1-4. Public records Requests for Information

[AMENDED]
Subchapter 3. Rules for Proceedings Before the Board

Procedural Rules
180:1-3-1. Board's principal offices and alternate locations

[AMENDED]
180:1-3-2. General procedures before the Board

[AMENDED]
180:1-3-3. Filing pleadings and papers [AMENDED]
180:1-3-4. Record of proceedings [AMENDED]
180:1-3-5. Service of pleadings [AMENDED]
180:1-3-6. Commencement of proceeding; intervention;

consolidation [AMENDED]
180:1-3-7. Notice of hearing [AMENDED]
180:1-3-9. Depositions and discovery [AMENDED]
180:1-3-10. Examiner testimony [AMENDED]
180:1-3-15. Party's attendance required at hearing

[AMENDED]
180:1-3-16. Complaint Procedure [NEW]
180:1-3-17. Petitions for rulemaking [NEW]
180:1-3-18. Declaratory Rulings [NEW]

GUBERNATORIAL APPROVAL:
March 12, 2009

[OAR Docket #09-562; filed 3-31-09]
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TITLE 180. OKLAHOMA STATE CREDIT
UNION BOARD

CHAPTER 10. SUPERVISION,
REGULATION AND ADMINISTRATION

[OAR Docket #09-563]

RULEMAKING ACTION:
Gubernatorial approval of Permanent Rules

RULES:
Subchapter 1. Department and Board Requirements
180:10-1-2. Definitions [AMENDED]
180:10-1-3. Description of forms and instructions

[AMENDED]
180:10-1-4. Change in name [AMENDED]
180:10-1-5. Bond requirements; schedule [AMENDED]
180:10-1-6. Approved auditors [AMENDED]
180:10-1-7. Bylaw amendments [AMENDED]
180:10-1-8. Corporate central credit union organization and

operation [AMENDED]
180:10-1-11. Records and retention [AMENDED]
180:10-1-12. Reporting changes in executive officers,

directors and committee members [AMENDED]
180:10-1-13. Prohibition against credit unions employing,

electing or appointing certain individuals and Credit
Union Board's power to enforce [AMENDED]

180:10-1-14. Assessments [AMENDED]
180:10-1-15. Fees [AMENDED]
180:10-1-16. Suspicious Activity Reports [NEW]
180:10-1-17. Credit Union Branches [NEW]
Subchapter 3. New Credit Unions, Mergers, Conversions,

and Field of Membership
180:10-3-1. New credit union; organization [AMENDED]
180:10-3-3. Conversion requirements [AMENDED]
180:10-3-5. Community field of membership

[AMENDED]
180:10-3-6. Multiple common bond field of membership

[AMENDED]
180:10-3-7. Single common bond field of membership

[AMENDED]
180:10-3-8. Field of membership list [AMENDED]
180:10-3-9. Field of membership disaffiliation

[REVOKED]
Subchapter 5. Guidelines and Restrictions
180:10-5-1. Deposits [AMENDED]
180:10-5-2. Dividends and interest paid [AMENDED]
180:10-5-3. Investment and deposits [AMENDED]
180:10-5-4. Rental or purchase of property [AMENDED]
180:10-5-5. Share drafts, checking accounts or other

instruments and accounts [AMENDED]
180:10-5-6. Issuance of accounts [REVOKED]
180:10-5-8. Safe deposit boxes [AMENDED]
180:10-5-9. Prohibited acts and practices [AMENDED]

GUBERNATORIAL APPROVAL:
March 12, 2009

[OAR Docket #09-563; filed 3-31-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #09-630]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 13. Student Assessment
210:10-13-4. Test security and validity [AMENDED]
210:10-13-10. Requests to view or take possession of

documents [AMENDED]
210:10-13-11. Testing students with disabilities

[AMENDED]
210:10-13-18. Oklahoma School Accountability System

[AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-630; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #09-631]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Lifelong Learning
210:10-9-1. General provisions [AMENDED]
210:10-9-2. Adult basic education [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-631; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #09-626]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
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RULES:
Subchapter 33. Celebrate Freedom Week
210:15-33-2. Celebrate Freedom Week requirements

[AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-626; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #09-627]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 31. Middle School Mathematics Laboratories

for Public Schools
With Low Student Achievement in Mathematics Program
210:15-31-2. Middle school mathematics laboratories

for public schools with low student achievement in
mathematics program [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-627; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #09-628]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Priority Academic Student Skills
Part 13. The Arts
210:15-3-114.2. Definitions for music [AMENDED]
210:15-3-115. The arts for grade 1 [AMENDED]
210:15-3-116. The arts for grade 2 [AMENDED]
210:15-3-117. The arts for grade 3 [AMENDED]
210:15-3-118. The arts for grade 4 [AMENDED]
210:15-3-119. The arts for grade 5 [AMENDED]
210:15-3-120. The arts for grade 6 [AMENDED]
210:15-3-121. The arts for grade 7 [AMENDED]
210:15-3-122. The arts for grade 8 [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-628; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #09-629]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Priority Academic Student Skills
Part 11. Social Studies
210:15-3-102. United States History 1850 to the present for

high school [AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-629; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-624]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Professional Standards: Teacher Education

and Certification
Part 9. Teacher Certification
210:20-9-102. Career development program for

paraprofessionals [AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-624; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-625]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 9. Professional Standards: Teacher Education

and Certification
Part 9. Teacher Certification
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210:20-9-99.1. National certification bonus for school
psychologists, speech language pathologists, and
audiologists [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-625; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 30. SCHOOL FACILITIES AND
TRANSPORTATION

[OAR Docket #09-623]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 5. Transportation
210:30-5-1. District operation and management

[AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-623; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #09-622]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Standards for Elementary, Middle Level,

Secondary, and Career and Technology Schools
Part 21. Standard XI: Accreditation Status
210:35-3-201. Statement of the standard [AMENDED]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-622; filed 4-7-09]

TITLE 304. STATE USE COMMITTEE
CHAPTER 10. OPERATIONAL

PROCEDURES

[OAR Docket #09-586]

RULEMAKING ACTION:
Gubernatorial approval of PERMANENT rules

PROPOSED RULES:
304:10-1-3. [AMENDED]
304:10-1-4. [AMENDED]
304:10-1-5. [AMENDED]
304:10-1-9. [AMENDED]
304:10-1-10. [AMENDED]
304:10-1-12. [AMENDED]

GUBERNATORIAL APPROVAL:
March 2, 2009

[OAR Docket #09-586; filed 4-2-09]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #09-592]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
365:1-1-2. Office of the Insurance Commissioner

[AMENDED]
Subchapter 13. Electronic Filings
365:1-13-1. Agent and customer service representatives

appointment forms Electronic filings [AMENDED]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-592; filed 4-3-09]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 10. LIFE, ACCIDENT AND

HEALTH

[OAR Docket #09-593]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
Part 1. General Provisions
365:10-1-13. Notification required upon rejection
Subchapter 5. Minimum Standards; Contract Guidelines
Part 5. Long-term Care Insurance
365:10-5-42. Policy definitions [AMENDED]
365:10-5-43. Policy practices and provisions [AMENDED]
365:10-5-43.1. Unintentional lapse [AMENDED]
365:10-5-44. Required disclosure provisions

[AMENDED]
365:10-5-45. Requirements for application forms and for

replacement coverage [AMENDED]
365:10-5-45.1. Reporting requirements [AMENDED]
365:10-5-45.2. Licensing [AMENDED]
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365:10-5-48.6. Nonforfeiture benefit requirement
[AMENDED]

365:10-5-53. Contingent benefit upon lapse [AMENDED]
365:10-5-54. State long-term care insurance partnership

program [AMENDED]
365:10-5-55. Availability of New Services or Providers

[NEW]
365:10-5-56. Right to Reduce Coverage and Lower

Premiums [NEW]
Part 13. Medicare Supplement Insurance Minimum

Standards
365:10-5-123. Definitions [AMENDED]
365:10-5-127. Benefit standards for 1990 Standardized

Medicare Supplement Benefit Plan Policiespolicies or
Certificatescertificates issued or delivered on or after
July 1, 1992 and Prior to June 1, 2010 [AMENDED]

365:10-5- 127.1. Benefit Standards for 2010 Standardized
Medicare Supplement Benefit Plan Policies or
Certificates Issued for Delivery on or After June 1,
2010 [NEW]

365:10-5-128. Standard Medicare Supplement
Benefitbenefit Plansplans for 1990 Standardized
Medicare Supplement Benefit Plan Policies or
Certificates Issued for Delivery on or After [insert
effective date adopted by state] and Prior to June 1,
2010 [AMENDED]

365:10-5-128.1. Medicare Select Policies and
Certificates [AMENDED AND RENUMBERED TO
365:10-5-128.3]

365:10-5-128.2. Standard Medicare Supplement Benefit
Plans for 2010 Standardized Medicare Supplement
Benefit Plan Policies or Certificates Issued for Delivery
on or After June 1, 2010 [NEW]

365:10-5-128.3. Medicare Select Policies and Certificates
[NEW]

365:10-5-129. Open enrollment [AMENDED]
365:10-5-129.1. Guaranteed Issue for Eligible Persons

[AMENDED]
365:10-5-131. Loss ratio standards and refund or credit of

premium [AMENDED]
365:10-5-134. Required disclosure provisions
365:10-5-143. Prohibition Against Use of Genetic

Information and Requests for Genetic Testing [NEW]
Part 21. Extension and Termination of Coverage Under

Group Accident and Health Policy Contracts of Hospital
and Medical Services or Indemnity [REVOKED]

365:10-5-190. Purpose. [REVOKED]
365:10-5-191. Applicability and scope [REVOKED]
365:10-5-192. Definitions [REVOKED]
365:10-5-193. Periods for which coverage is extended

[REVOKED]
365:10-5-194. When extension period begins [REVOKED]

365:10-5-195. Required notification to employee whose
insurance is terminated [REVOKED]

Subchapter 27. Preneed Life Insurance Minimum
Standards For Determining Reserve Liabilities And
Nonforfeiture Values Regulation [NEW]

365:10-27-1. Authority [NEW]
365:10-27-2. Scope [NEW]
365:10-27-3. Purpose [NEW]
365:10-27-4. Definitions [NEW]
365:10-27-5. Minimum Valuation Mortality Standards

[NEW]
365:10-27-6. Transition Rules [NEW]
Appendix S. Outline of Coverage [REVOKED]
Appendix S. Outline of Coverage [NEW]
Appendix EE. Triggers for a Substantial Premium Increase

[REVOKED]
Appendix EE. Triggers for a Substantial Premium Increase

[NEW]
Appendix LL. Notice to Applicant Regarding Replacement

of Individual Accident and Sickness or Long-term Care
Insurance for Solicitations Other than Direct Response
[NEW]

Appendix MM. Notice to Applicant Regarding
Replacement of Accident and Sickness or Long-term
Care Insurance for Direct Response Solicitations [NEW]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-593; filed 4-3-09]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 15. PROPERTY AND CASUALTY

[OAR Docket #09-594]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Property and Casualty Competitive Loss

Cost Rating Regulation
365:15-7-32. Use of "a" Rates [NEW]
365:15-Appendix D. Format for Notification to

Policyholders of Application for Rate Change
[REVOKED]

365:15-Appendix D. Format for Notification to
Policyholders of Application for Rate Change
Application [NEW]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-594; filed 4-3-09]
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TITLE 365. INSURANCE DEPARTMENT
CHAPTER 25. LICENSURE OF

PRODUCERS, ADJUSTERS, BAIL
BONDSMEN, COMPANIES, PREPAID

FUNERAL BENEFITS, AND VIATICAL AND
LIFE SETTLEMENTS PROVIDERS AND

BROKERS

[OAR Docket #09-595]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Producers, Brokers, and Limited Lines

Producers and Vehicle Protection Product Warrantors
365:25-3-1. Insurance producers continuing education

[AMENDED]
365:25-3-14. Insurance adjusters continuing education

[AMENDED]
365:25-3-18. Compensation and education for sale of

Medicare Advantage or Medicare private fee for service
products and plans [AMENDED]

365:25-3-19. Medicare Part D volunteer counselors [NEW]
365:25-3-20. Vehicle protection product warrantor; fee;

forms [NEW]
GUBERNATORIAL APPROVAL:

March 24, 2009

[OAR Docket #09-595; filed 4-3-09]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 25. LICENSURE OF

PRODUCERS, ADJUSTERS, BAIL
BONDSMEN, COMPANIES, PREPAID

FUNERAL BENEFITS, AND VIATICAL AND
LIFE SETTLEMENTS PROVIDERS AND

BROKERS

[OAR Docket #09-596]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Companies
Part 7. Companies In Hazardous Financial Condition
365:25-7-40. Authority [AMENDED]
365:25-7-41. Purpose [AMENDED]
365:25-7-42. Standards for determining hazardous

financial condition [AMENDED]
365:25-7-43. Commissioner's authority [AMENDED]
Subchapter 9. Prepaid Funeral Benefits
365:25-9-3. Forms [AMENDED]
365:25-9-8. Conversion from trust to insurance funded

contracts [AMENDED]

Subchapter 11. Viatical Settlements Regulation
365:25-11-1. Approval of viatical settlement contracts

by Commissioner pursuant to 36 O.S. § 4045 4055.5
[AMENDED]

365:25-11-2. License requirements for viatical settlement
providers [REVOKED]

365:25-11-2.1. Definitions [NEW]
365:25-11-3. License requirements for viatical settlement

brokers [AMENDED]
365:25-11-4. Other requirements for brokers [REVOKED]
365:25-11-4.1. Standards for evaluation of reasonable

payments for terminally ill insureds [NEW]
365:25-11-5. Reporting requirement [AMENDED]
365:25-11-6. General rules [AMENDED]
365:25-11-7. Requirement to file advertising [NEW]
365:25-11-8. Prohibited practices [NEW]
365-25-11-9. Insurance company practices [NEW]
365-25-11-10. Transition period for existing licenses

[NEW]
Subchapter 13. Life Settlements Regulation [REVOKED]
365:25-13-1. Approval of life settlement contracts by

commissioner pursuant to 36 O.S. § 4089 [REVOKED]
365:25-13-2. License requirements for life settlement

providers [REVOKED]
365:25-13-3. License requirements for life settlement

brokers [REVOKED]
365:25-13-4. Other requirements for brokers [REVOKED]
365:25-13-5. Reporting requirement [REVOKED]
365:25-13-6. General rules [REVOKED]
365:25-13-7. Advertising [REVOKED]
Subchapter 21. Regulation on the Use of Senior-Specific

Certifications and Professional Designations in the Sale
of Life Insurance and Annuities [NEW]

365:25-21-1. Purpose [NEW]
365:25-21-2. Scope [NEW]
365:25-21-3. Authority [NEW]
365:25-21-4. Definition [NEW]
365:25-21-5. Prohibited Uses of Senior-Specific

Certifications and Professional Designations [NEW]
365:25-21-6. Effective Date [NEW]
Appendix U. Informational Brochure To Be Provided To A

Prospective Viator at First Contact Pursuant To O.A.C.
365:25-11-6(a) [NEW]

Appendix V. Verification of Coverage For Life Insurance
Policies [NEW]

Appendix W. Payouts For Insureds Who Are Terminally Ill
[NEW]

GUBERNATORIAL APPROVAL:
March 24, 2009

[OAR Docket #09-596; filed 4-3-09]
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TITLE 395. OKLAHOMA LAW
ENFORCEMENT RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #09-588]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 395:1-1-3. Board meetings and records

[AMENDED]
GUBERNATORIAL APPROVAL:

March 12, 2009

[OAR Docket #09-588; filed 4-2-09]

TITLE 395. OKLAHOMA LAW
ENFORCEMENT RETIREMENT SYSTEM

CHAPTER 10. RETIREMENT AND
PENSION BENEFITS PROGRAM

[OAR Docket #09-589]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
395:10-1-4. Benefits [AMENDED]
395:10-1-4.3. Qualified health insurance premiums [NEW]
395:10-1-10. Sick leave as credited service [AMENDED]
395:10-1-11.1. Direct Rollovers [AMENDED]
395:10-1-11.3. Direct Trustee-to-Trustee Transfer by

Nonspouse Beneficiary [NEW]
395:10-1-15. Qualified Domestic Orders - QDRO'S

[AMENDED]
395:10-1-16. Direct Payment of Qualified Health Insurance

Premiums [NEW]
GUBERNATORIAL APPROVAL:

March 12, 2009

[OAR Docket #09-589; filed 4-2-09]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #09-635]

RULEMAKING ACTION:
Gubernatorial Approval of Permanent Rules

RULES:
Subchapter 1. General Provisions
485:10-1-2. [AMENDED]

Subchapter 16. Requirements for Prescriptive Authority for
Advanced Practice Nurses

485:10-16-1. Definitions [AMENDED]
GUBERNATORIAL APPROVAL:

March 2, 2009

[OAR Docket #09-635; filed 4-9-09]

TITLE 530. OFFICE OF PERSONNEL
MANAGEMENT

CHAPTER 10. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION RULES

[OAR Docket #09-653]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

PROPOSED RULES:
Subchapter 7. Salary and Payroll
Part 1. Salary and Rates of Pay
530:10-7-12 [AMENDED]
530:10-7-24 [AMENDED]
530:10-7-26 [AMENDED]
Subchapter 9. Recruitment and Selection
Part 1. General Provisions
530:10-9-9 [AMENDED]
Subchapter 15. Time and Leave
Part 5. Miscellaneous Types of Leave
530:10-15-40 [AMENDED]
530:10-15-43 [AMENDED]
Subchapter 17. Performance Evaluation and Career

Enhancement Programs
Part 15. State Mentor Program [REVOKED]
530:10-17-150 [REVOKED]
530:10-17-151 [REVOKED]
530:10-17-152 [REVOKED]
530:10-17-153 [REVOKED]
530:10-17-154 [REVOKED]
530:10-17-155 [REVOKED]
530:10-17-156 [REVOKED]

GUBERNATORIAL APPROVAL:
March 2, 2009

[OAR Docket #09-653; filed 4-9-09]

TITLE 530. OFFICE OF PERSONNEL
MANAGEMENT

CHAPTER 15. VOLUNTARY PAYROLL
DEDUCTION

[OAR Docket #09-654]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

May 1, 2009 991 Oklahoma Register (Volume 26, Number 16)



Gubernatorial Approvals

PROPOSED RULES:
Subchapter 1. General Provisions
530:15-1-1 [AMENDED]
530:15-1-2 [AMENDED]
530:15-1-7 [AMENDED]
530:15-1-9 [AMENDED]
Subchapter 3. Administrative Provisions
530:15-3-7 [AMENDED]
530:15-3-9 [AMENDED]
530:15-3-14 [AMENDED]

GUBERNATORIAL APPROVAL:
March 2, 2009

[OAR Docket #09-654; filed 4-9-09]

TITLE 610. STATE REGENTS FOR HIGHER
EDUCATION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #09-526]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Student Advisory Board
610:1-3-1 [AMENDED]
610:1-3-2 [AMENDED]
610:1-3-3 [AMENDED]
610:1-3-6 [AMENDED]

GUBERNATORIAL APPROVAL:
March 4, 2009

[OAR Docket #09-526; filed 3-27-09]

TITLE 610. STATE REGENTS FOR HIGHER
EDUCATION

CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #09-525]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 23. Oklahoma Higher Learning Access

Program
610:25-23-2 [AMENDED]
610:25-23-5 [AMENDED]
610:25-23-6 [AMENDED]
Subchapter 27. Teacher Shortage Employment Incentive

Program
610:25-27-3 [AMENDED]
610:25-27-5 [AMENDED]
610:25-27-6 [AMENDED]
610:25-27-7 [AMENDED]
610:25-27-9 [AMENDED]
Subchapter 31. Oklahoma Tuition Equalization Grant
610:25-31-2 [AMENDED]
610:25-31-4 [AMENDED]
610:25-31-5 [NEW]
Subchapter 35. Oklahoma Money Matters AmeriCorps

Education Award Program
610:25-35-1 [REVOKED]
610:25-35-2 [REVOKED]
610:25-35-3 [REVOKED]
610:25-35-4 [REVOKED]
610:25-35-5 [REVOKED]
610:25-35-6 [REVOKED]
610:25-35-7 [REVOKED]

GUBERNATORIAL APPROVAL:
March 4, 2009

[OAR Docket #09-525; filed 3-27-09]
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An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 55. THE BOARD OF GOVERNORS
OF THE LICENSED ARCHITECTS,

LANDSCAPE ARCHITECTS AND INTERIOR
DESIGNERS OF OKLAHOMA

CHAPTER 10. LICENSURE AND PRACTICE
OF ARCHITECTS, LANDSCAPE

ARCHITECTS AND REGISTRANTS OF
INTERIOR DESIGNERS

[OAR Docket #09-591]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. Administrative Operations
55:10-3-13 [AMENDED]

AUTHORITY:
Oklahoma State Architectural and Interior Designers Act, 59 O.S. §

46.7-19; Board of Governors of the Licensed Architects, Landscape Architects
& Interior Designers of Oklahoma
DATES:
Adoption:

April 9, 2008.
Approved by Governor:

May 23, 2008
Effective:

Upon approval by Governor
Expiration:

Effective through July 14, 2009, unless superseded by another rule
SUPERSEDED EMERGENCY ACTIONS:

NA
INCORPORATIONS BY REFERENCE:

NA
FINDING OF EMERGENCY:

The Board has determined this fee increase is necessary in order to
maintain normal operations of the Board on a daily basis. This was determined
by the fact that the Board has been using surplus funds in the agency's account
for yearly normal operations. This fee increase will fully fund the agency
over a two (2) year period, taking into consideration the age of the licensees
that will begin shortly to retire from active practice, the effect inflation is
beginning to have on the agency's expenses running sometimes 20-30%,
forecasting economic impacts of the future and the desire of the Board to fully
fund participation in all national organizations and their meetings in order for
Oklahoma to have an impact and voice in the direction these organizations go
that effect us nationally. Without full participation, we don't have an impact
on these decisions and do not have the opportunities to go into leadership
roles. This emergency is so the Board's expenses are fully funded from fees
for two (2) years and are no longer supplemented from surplus funds, which
need to be left in order to fund emergency needs of the agency, i.e. computer
equipment, software, online redevelopment, etc. which are normally one
time expenses that cost a lot of money. The Board also wants to begin using
an investigator in order to speed up the prosecutions of violations and we do
not have an employee with the time to do this task. We expect these cases to
increase as we begin to enforce the new Act registering Interior Designers.

This will hopefully allow us to restore some of the surplus funds at the rate
of approximately 10% per year or less after adding the necessary expenses
to carry out our statutory duties. The Board and staff believe this is the most
fiscally responsible approach to resolve these issues. This increase will then
be in place for renewals of all licenses and registrations which is once every
two years.
ANALYSIS:

The revisions to the Rules are being made to implement the Oklahoma State
Architectural and Interior Designers Act codified at 59 O.S. § 46.1 et. seq., as
passed by the legislative session in SB 1991 and HB 2379, namely, to increase
the fees specified in O.S. 59, SECTION 46.7-19.
CONTACT PERSON:

Jean Williams, Executive Director

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN O.S. 75, SECTION 253(D)(1):

55:10-3-13. Fees and Penalties
(a) Schedule of fees and penalties are as follows:

(1) Initial and subsequent biennial License, Registra-
tion or renewal fee -- $225.00 $350.00
(2) Reciprocal License or Registration application fee
-- $100.00
(3) Examination & Retake application fee -- $75.00
(4) Examination -- Actual Cost
(5) Late payment penalty -- $25.00
(6) Returned (insufficient funds) check fee -- $25.00
(7) Reinstatement penalty -- $100.00 $200.00
(8) Certificate of Authority and Certificate of Title
application, revision or renewal fee--$100.00 $350.00;
revision-- $100.00
(9) Duplicate certificate -- $25.00
(10) Roster-- $ .25 per page
(11) Transcript of hearing-- Actual Cost plus $25.00
(12) Copy of public records-- $ .25 per page
(13) Emeritus License -- All fees waived
(14) CE reinstatement penalty-- $1000.00 (per biennial
renewal period of noncompliance)
(15) Civil penalties -- Set by the Act
(16) Manual processing fee-- $25.00 per transaction
(17) File Transfer fee-- $75.00
(18) Readmission Application fee-- $100.

(b) Fee Exemption Based on Temporary Military De-
ployment. The Board shall waive all fees, penalties and
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continuing education, if applicable, during the time Licensees,
Registrants or Candidates are called to active military duty in
the armed forces of the United States and deployed to a tem-
porary military assignment. In order to obtain this exemption,
the Licensees, Registrants or Candidates are required to submit
to the Board office military documentation of such deploy-
ment. Upon receipt, the staff shall make a note to the file and
the Licensees, Registrants or Candidates shall be placed on
active military status for the duration of the abovementioned
deployment. At the end of the temporary deployment, the
Licensees, Registrants or Candidates shall submit to the Board
office within ninety (90) days, military documentation that the
individual has returned from deployment. The individual will
than be returned to regular active status. All fees, penalties and
continuing education, if applicable, will be waived until the
beginning of the next biennial License or Registration period.
This exemption from fees and penalties shall also apply to
the Certificate of Authority or the Certificate of Title if the
Licensee is the only Architect of Record or the Registrant is the
only Interior Designer of Record associated with the Entity.

[OAR Docket #09-591; filed 4-3-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-541]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 85. ADvantage Program Waiver Services
317:30-5-761. [AMENDED]
317:30-5-763. [AMENDED]
317:30-5-764. [AMENDED]
(Reference APA WF # 09-06A)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.180; 42 CFR 440.181
DATES:
Adoption:

March 12, 2009
Approved by Governor:

March 24, 2009
Effective:

May 1, 2009
Expiration:

Effective through July 14, 2010, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 85. ADvantage Program Waiver Services
317:30-5-763. [AMENDED]
(Reference APA WF # 08-45)

Gubernatorial approval:
January 2, 2009

Register Publication:
26 Ok Reg 536

Docket number:
09-66

Superseded rules:
Subchapter 5. Individual Providers and Specialties
Part 85. ADvantage Program Waiver Services
317:30-5-764. [AMENDED]
(Reference APA WF # 08-29A)

Gubernatorial approval:
January 2, 2009

Register Publication:
26 Ok Reg 543

Docket number:
09-70

INCORPORATIONS BY REFERENCE:
N/A

FINDING OF EMERGENCY:
The Agency finds that a compelling public interest exists which

necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to allow reimbursement for Assisted Living services
for SoonerCare members who are eligible for the ADvantage Waiver program.
By expanding the ADvantage program to include Assisted Living services,
some SoonerCare members will be able to remain in a more homelike
environment rather than having to be institutionalized in a nursing facility.
ADvantage program services provided in an assisted living center will be
less costly than institutional care and are anticipated to result in savings to
the Oklahoma Health Care Authority in the form of reduced expenditures for
nursing facility services.
ANALYSIS:

ADvantage Program Waiver Services rules are revised to add Assisted
Living services as a compensable service under the ADvantage Waiver
program. Assisted Living services are personal care and supportive
services that are furnished to ADvantage members who reside in an
ADvantage-certified assisted living center. Services include 24-hour
on-site response capability to meet scheduled or unpredictable resident needs
and to provide supervision, safety and security. ADvantage reimbursement
for Assisted Living Services includes personal care, housekeeping, laundry,
meal preparation, periodic nursing evaluations, nursing supervision during
nursing intervention, intermittent or unscheduled nursing care, medication
administration, assistance with cognitive orientation, assistance with transfer
and ambulation, planned programs for socialization, activities and exercise and
for arranging or coordinating transportation to and from medical appointments.
Services, except for planned programs for socialization, activities and
exercise, are to meet specific needs of the participant as determined through
individualized assessment and documented on the participant's service
plan. Provider standards regarding physical environment, sanitation,
health and safety, staff to resident ratios, staff training and qualifications,
staff supervision, residents' rights, incident reporting, and provision of or
arrangement for necessary health services are included. Three per diem
reimbursement rate levels based on different levels of the member's need for
service are established. ADvantage members who reside in an ADvantage
Assisted Living Services Center have a personal needs allowance set at 150%
of the SSI Federal Benefit Rate; the member will be responsible for room and
board costs which will not exceed 90% of the SSI Federal Benefit Rate. Rule
revisions are needed to allow for reimbursement of Assisted Living services
under the ADvantage Waiver program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL BY
THE GOVERNOR AS SET FORTH IN 75 O.S., SECTION
253(D), AND EFFECTIVE MAY 1, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 85. ADVANTAGE PROGRAM WAIVER
SERVICES
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317:30-5-761. Eligible providers
ADvantage Program service providers, except pharmacy

providers, must be certified by the ADvantage Program Ad-
ministrative Agent ADvantage Administration (AA) and all
providers must have a current signed SoonerCare contract
on file with the Medicaid Agency (Oklahoma Health Care
Authority).

(1) The provider programmatic certification process
shall verify verifies that the provider meets licensure, cer-
tification and training standards as specified in the waiver
document and agrees to ADvantage Program Conditions
of Participation. Providers must obtain programmatic
certification to be ADvantage Program certified.
(2) The provider financial certification process shall
verify verifies that the provider uses sound business man-
agement practices and has a financially stable business.
All providers, except for NF Respite, Medical Equipment
and Supplies, and Environmental Modification providers,
must obtain financial certification to be ADvantage Pro-
gram certified.
(3) Providers may fail to gain or may lose ADvantage
Program certification due to failure to meet either pro-
grammatic or financial standards.
(4) At a minimum, the AA reevaluates provider finan-
cial certification is reevaluated annually.
(5) The AA relies upon the Oklahoma Department
of Human Services (OKDHS)/Aging Services Division
(ASD) for ongoing programmatic evaluation of evaluates
Adult Day Care and Home Delivered Meal providers for
continued programmatic certification compliance with
ADvantage programmatic certification requirements. For
Assisted Living Services provider programmatic certi-
fication, the ADvantage program relies in part upon the
Oklahoma State Department of Health/Protective Health
Services for review and verification of provider com-
pliance with ADvantage standards for Assisted Living
Services providers. Providers of Medical Equipment and
Supplies, Environmental Modifications, Personal Emer-
gency Response Systems, Hospice, CD-PASS, and NF
Respite services do not have a programmatic evaluation
after the initial certification.
(6) OKDHS/ASD may authorize a legally responsible
spouse or legal guardian of an adult member to be Medic-
aid SoonerCare reimbursed under the 1915(c) ADvantage
Program as a service provider, if the provider meets all
of the following authorization criteria and monitoring
provisions:

(A) Authorization for a spouse or legal guardian
to be the care provider for a member may occur only
if the member is offered a choice of providers and
documentation demonstrates that:

(i) either no other provider is available; or
(ii) available providers are unable to provide
necessary care to the member; or
(iii) the needs of the member are so extensive
that the spouse or legal guardian who provides the
care is prohibited from working outside the home
due to the member's need for care.

(B) The service must:
(i) meet the definition of a service/support as
outlined in the federally approved waiver docu-
ment;
(ii) be necessary to avoid institutionalization;
(iii) be a service/support that is specified in the
individual service plan;
(iv) be provided by a person who meets the
provider qualifications and training standards
specified in the waiver for that service;
(v) be paid at a rate that does not exceed that
which would otherwise be paid to a provider of
a similar service and does not exceed what is
allowed by the State Medicaid Agency for the
payment of personal care or personal assistance
services;
(vi) not be an activity that the spouse or legal
guardian would ordinarily perform or is responsi-
ble to perform. If any of the following criteria are
met, assistance or care provided by the spouse or
guardian will be determined to exceed the extent
and/or nature of the assistance they would be ex-
pected to ordinarily provide in their role as spouse
or guardian:

(I) spouse or guardian has resigned from
full-time/part-time employment to provide care
for the member; or
(II) spouse or guardian has reduced em-
ployment from full-time to part-time to provide
care for the member; or
(III) spouse or guardian has taken a leave
of absence without pay to provide care for the
member; or
(IV) spouse or guardian provides assis-
tance/care for the member 35 or more hours per
week without pay and the member has remain-
ing unmet needs because no other provider
is available due to the nature of the assis-
tance/care, special language or communication,
or intermittent hours of care requirements of the
member.

(C) The spouse or legal guardian who is a service
provider will comply with the following:

(i) not provide more than 40 hours of services
in a seven day period;
(ii) planned work schedules must be available
in advance to the member's Case Manager, and
variations to the schedule must be noted and sup-
plied two weeks in advance to the Case Manager
unless change is due to an emergency;
(iii) maintain and submit time sheets and other
required documentation for hours paid; and
(iv) be documented in the service plan as the
member's care provider.

(D) In addition to case management, monitoring,
and reporting activities required for all waiver ser-
vices, the state is obligated to additional monitoring
requirements when members elect to use a spouse
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or legal guardian as a paid service provider. The AA
will monitor through documentation submitted by the
Case Manager the following:

(i) at least quarterly reviews by the Case Man-
ager of expenditures and the health, safety, and
welfare status of the individual recipient member;
and
(ii) face-to-face visits with the recipient mem-
ber by the Case Manager on at least a semi annual
basis.

(7) The AA or OKDHS Aging Service Division
(OKDHS/ASD) periodically performs a programmatic
audit of Case Management, Home Care (providers of
Skilled Nursing, State Plan Personal Care, In-Home
Respite, Advanced Supportive/Restorative Assistance and
Therapy Services), Comprehensive Home Care Assisted
Living Services, and CD-PASS providers. If due to a pro-
grammatic audit, a provider Plan of Correction is required,
the AA stops new case referrals to the provider until the
Plan of Correction has been approved and implemented.
Depending on the nature and severity of problems discov-
ered during a programmatic audit, at the discretion of the
AA and OKDHS/ASD, members determined to be at risk
for health or safety may be transferred from a provider
requiring a Plan of Correction to another provider.

317:30-5-763. Description of services
Services included in the ADvantage Program are as fol-

lows:
(1) Case Management.

(A) Case Management services are services that
assist a member in gaining access to medical, social,
educational or other services, regardless of payment
source of services, that may benefit the member in
maintaining health and safety. Case managers initiate
and oversee necessary assessments and reassessments
to establish or reestablish waiver program eligibility.
Case managers develop the member's comprehensive
plan of care, listing only services which are neces-
sary to prevent institutionalization of the member,
as determined through assessments. Case managers
initiate the addition of necessary services or deletion
of unnecessary services, as dictated by the member's
condition and available support. Case managers
monitor the member's condition to ensure delivery
and appropriateness of services and initiate plan of
care reviews. If a member requires hospital or nurs-
ing facility services, the case manager assists the
member in accessing institutional care and, as appro-
priate, periodically monitors the member's progress
during the institutional stay and helps the member
transition from institution to home by updating the
service plan and preparing services to start on the date
the member is discharged from the institution. Case
Managers must meet ADvantage Program minimum
requirements for qualification and training prior to
providing services to ADvantage members. Prior

to providing services to members receiving Con-
sumer-Directed Personal Assistance Services and
Supports (CD-PASS), Case Managers are required to
receive training and demonstrate knowledge regard-
ing CD-PASS service delivery model, "Independent
Living Philosophy" and demonstrate competency in
Person-centered planning.
(B) Providers may only claim time for billable Case
Management activities described as follows:

(i) A billable case management activ-
ity is any task or function defined under OAC
317:30-5-763(1)(A) that only an ADvantage case
manager because of skill, training or authority, can
perform on behalf of a member;
(ii) Ancillary activities such as clerical tasks
like mailing, copying, filing, faxing, drive time
or supervisory/administrative activities are not
billable case management activities, although the
administrative cost of these activities and other
normal and customary business overhead costs
have been included in the reimbursement rate for
billable activities.

(C) Case Management services are prior autho-
rized and billed per 15-minute unit of service using
the rate associated with the location of residence of
the member served.

(i) Standard Rate: Case Management services
are billed using a Standard rate for reimbursement
for billable service activities provided to a member
who resides in a county with population density
greater than 25 persons per square mile.
(ii) Very Rural/Difficult Service Area Rate:
Case Management services are billed using a Very
Rural/Difficult Service Area rate for billable ser-
vice activities provided to a member who resides
in a county with population density equal to or less
than 25 persons per square mile. An exception
would be services to members that reside in AA
Oklahoma Department of Human Services/Aging
Services Division (OKDHS/ASD) identified zip
codes in Osage County adjacent to metropolitan
areas of Tulsa and Washington Counties. Services
to these members are prior authorized and billed
using the Standard rate.
(iii) The latest United States 2000 Census, Ok-
lahoma Counties population data is the source for
determination of whether a member resides in a
county with a population density equal to or less
than 25 persons per square mile, or resides in a
county with a population density greater than 25
persons per square mile.

(2) Respite.
(A) Respite services are provided to members
who are unable to care for themselves. They are pro-
vided on a short-term basis because of the absence or
need for relief of the primary caregiver. Payment for
respite care does not include room and board costs un-
less more than seven hours are provided in a nursing
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facility. Respite care will only be utilized when other
sources of care and support have been exhausted.
Respite care will only be listed on the plan of care
when it is necessary to prevent institutionalization
of the member. Units of services are limited to the
number of units approved on the plan of care.
(B) In-Home Respite services are billed per
15-minute unit service. Within any one-day pe-
riod, a minimum of eight units must be provided with
a maximum of 28 units provided. The service is pro-
vided in the member's home.
(C) Facility-Based Extended Respite is filed for
a per diem rate, if provided in Nursing Facility. Ex-
tended Respite must be at least eight hours in duration.
(D) In-Home Extended Respite is filed for a per
diem rate. A minimum of eight hours must be pro-
vided in the member's home.

(3) Adult Day Health Care.
(A) Adult Day Health Care is furnished on a regu-
larly scheduled basis for one or more days per week
in an outpatient setting. It provides both health and
social services which are necessary to ensure the
optimal functioning of the member. Physical, oc-
cupational, respiratory and/or speech therapies may
only be provided as an enhancement to the basic
Adult Day Health Care service when authorized by
the plan of care and billed as a separate procedure.
Meals provided as part of this service shall do not
constitute a full nutritional regimen. Transporta-
tion between the member's residence and the service
setting is provided as a part of Adult Day Health
Care. Personal Care service enhancement in Adult
Day Health Care is assistance in bathing and/or hair
washing authorized by the plan of care and billed as
a separate procedure. Most assistance with activities
of daily living, such as eating, mobility, toileting and
nail care, are services that are integral to the Adult
Day Health Care service and are covered by the Adult
Day Health Care basic reimbursement rate. Assis-
tance with bathing and/or hair care is not a usual and
customary adult day health care service. Enhanced
personal care in adult day health care for assistance
with bathing and/or hair washing will be authorized
when an ADvantage waiver member who uses adult
day health care requires assistance with bathing
and/or hair washing to maintain health and safety.
(B) Adult Day Health Care is a 15-minute unit.
No more than 6 hours are authorized per day. The
number of units of service a member may receive is
limited to the number of units approved on the mem-
ber's approved plan of care.
(C) Adult Day Health Care Therapy Enhancement
is a maximum one session per day unit of service.
(D) Adult Day Health Personal Care Enhancement
is a maximum one per day unit of bathing and/or hair
washing service.

(4) Environmental Modifications.

(A) Environmental Modifications are physical
adaptations to the home, required by the member's
plan of care, which are necessary to ensure the health,
welfare and safety of the individual, or which enable
the individual to function with greater independence
in the home and without which, the member would
require institutionalization. Adaptations or improve-
ments to the home which are not of direct medical or
remedial benefit to the waiver member are excluded.
(B) All services require prior authorization.

(5) Specialized Medical Equipment and Supplies.
(A) Specialized Medical Equipment and Supplies
are devices, controls, or appliances specified in the
plan of care, which enable members to increase their
abilities to perform activities of daily living, or to per-
ceive, control, or communicate with the environment
in which they live. Also included are items necessary
for life support, ancillary supplies and equipment
necessary to the proper functioning of such items,
and durable and non-durable medical equipment not
available under the Medicaid state plan. This service
shall exclude excludes any equipment and/or supply
items which are not of direct medical or remedial ben-
efit to the waiver member. This service is necessary
to prevent institutionalization.
(B) Specialized Medical Equipment and Supplies
are billed using the appropriate HCPC procedure
code. Reoccurring services supplies which are
shipped to the member are compensable only when
the member remains eligible for waiver services,
continues to reside in the home and is not institution-
alized in a hospital, skilled nursing facility or nursing
home. It is the provider's responsibility to check on
verify the member's status prior to shipping these
items. Payment for medical supplies is limited to the
Medicare rate, or the Medicaid SoonerCare rate, or
actual acquisition cost plus 30 percent. All services
must be prior authorized.

(6) Advanced Supportive/Restorative Assistance.
(A) Advanced Supportive/Restorative Assistance
services are maintenance services to assist a member
who has a chronic, yet stable, condition. The service
assists These services assist with activities of daily
living which require devices and procedures related
to altered body functions. This service is for mainte-
nance only and is not utilized as a treatment service.
(B) Advanced Supportive/Restorative Assistance
service is billed per 15-minute unit of service. The
number of units of this service a member may receive
is limited to the number of units approved on the plan
of care.

(7) Skilled Nursing.
(A) Nursing services are services listed in the plan
of care which are within the scope of the Oklahoma
Nursing Practice Act and are provided by a registered
professional nurse, or licensed practical or vocational
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nurse under the supervision of a registered nurse, li-
censed to practice in the State. Nursing services in-
cludes skilled nursing and/or private duty nursing.
Skilled nursing is provided on an intermittent or part-
time basis. Private duty nursing is individual and con-
tinuous care provided to a participant at home by li-
censed nurses. The provision of the nursing service
will work to prevent or postpone the institutionaliza-
tion of the member.
(A B) Skilled Nursing services are services of
a maintenance or preventive nature provided to
members with stable, chronic conditions. These
services are not intended to be treatment for treat
an acute health condition and may not include ser-
vices which would be reimbursable under either
Medicaid or Medicare's Home Health Program. This
service primarily provides nurse supervision to the
Personal Care Assistant or to the Advanced Sup-
portive/Restorative Assistance Aide, assessment of
and assesses the member's health and assessment of
prescribed medical services to ensure that they meet
the member's needs as specified in the plan of care. A
skilled nursing assessment/evaluation on-site visit is
made to each member for whom Advanced Support-
ive/Restorative Assistance services are authorized to
evaluate the condition of the member and medical ap-
propriateness of services. An assessment/evaluation
visit report will be made to the ADvantage Program
case manager in accordance with review schedule
determined in consultation between the Case Man-
ager and the Skilled Nurse, to report the member's
condition or other significant information concerning
each advanced supportive/restorative care member.

(i) The ADvantage Program case manager
may recommend authorization of Skilled Nursing
services for participation in as part of the inter-
disciplinary team planning of for the member's
service plan and/or assessment/evaluation of:

(I) the member's general health, func-
tional ability and needs and/or
(II) the adequacy of personal care and/or
advanced supportive/restorative assistance ser-
vices to meet the member's needs including
providing on-the-job training and competency
testing for personal care or advanced support-
ive/restorative care aides in accordance with
rules and regulations for delegation of nursing
tasks as established by the Oklahoma Board of
Nursing.

(ii) In addition to assessment/evaluation, the
ADvantage Program case manager may recom-
mend authorization of Skilled Nursing services for
the following:

(I) filling preparing a one-week supply
of insulin syringes for a blind diabetic who can
safely self-inject the medication but cannot
fill his/her own syringe. This service would

include monitoring the member's continued
ability to self-administer the insulin;
(II) setting up preparing oral medications
in divided daily compartments for a member
who self-administers prescribed medications
but needs assistance and monitoring due to a
minimal level or of disorientation or confusion;
(III) monitoring a member's skin condition
when a member is at risk of for skin break-
down due to immobility or incontinence, or the
member has a chronic stage II decubitus ulcer
requiring maintenance care and monitoring;
(IV) providing nail care for the diabetic
member or member with circulatory or neuro-
logical deficiency compromise;
(V) providing consultation and education
to the member, member's family and/or other
informal caregivers identified in the service
plan, regarding the nature of the member's
chronic condition. Provide skills training (in-
cluding return skills demonstration to establish
competency) to the member, family and/or
other informal caregivers as specified in the
service plan for preventive and rehabilitative
care procedures to the member, family and/or
other informal caregivers as specified in the
service plan.

(B C) Skilled Nursing service is can be billed for
service plan development and/or assessment/evalu-
ation services or, for non-assessment other services
within the scope of the Oklahoma Nursing Practice
Act including private duty nursing. Skilled Nursing
services are billed per 15-minute unit of service. A
specific procedure code is used to bill for assess-
ment/evaluation/service plan development skilled
nursing services and other procedure code is codes
are used to bill for all other authorized skilled nursing
services. A maximum of eight units per day of skilled
nursing for assessment/evaluation and/or service
plan development are allowed. An agreement by a
provider to produce perform a nurse evaluation is also
an agreement, as well, to provide the nurse assess-
ment identified in the Medicaid in-home care services
for which the provider is certified and contracted. Re-
imbursement for a nurse evaluation shall be is denied
if the provider that produced the nurse evaluation fails
to provide the nurse assessment identified in the Med-
icaid in-home care services for which the provider is
certified and contracted.

(8) Home Delivered Meals.
(A) Home Delivered Meals provide one meal per
day. A home delivered meal is a meal prepared in
advance and brought to the member's home. Each
meal must have a nutritional content equal to at least
one third of the Recommended Daily Allowance as
established by the Food and Nutrition Board of the
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National Academy of Sciences. Meals are only pro-
vided to members who are unable to prepare meals
and lack an informal provider to do meal preparation.
(B) Home Delivered Meals are billed per meal,
with one meal equaling one unit of service. The limit
of the number of units a member is allowed to re-
ceive is limited on the member's plan of care. The
provider must obtain a signature from the member or
the member's representative at the time the meals are
delivered. In the event that the member is temporarily
unavailable (i.e., doctor's appointment, etc.) and the
meal is left, the provider must document the reason a
signature is not obtained. The signature logs must be
available for review.

(9) Occupational Therapy services.
(A) Occupational Therapy services are those
services that increase functional independence by
enhancing the development of adaptive skills and
performance capacities of members with physical
disabilities and related psychological and cognitive
impairments. Services are provided in the member's
home and are intended to help the member achieve
greater independence to reside and participate in the
community. Treatment involves the therapeutic use
of self-care, work and play activities and may include
modification of the tasks or environment to enable
the member to achieve maximum independence, pre-
vent further disability, and maintain health. Under a
physician's order, a licensed occupational therapist
evaluates the member's rehabilitation potential and
develops an appropriate written therapeutic regimen.
The regimen utilizes paraprofessional occupational
therapy assistant services, within the limits of their
practice, working under the supervision of the li-
censed occupational therapist. The regimen includes
education and training for informal caregivers to as-
sist with and/or maintain services, where appropriate.
The therapist will ensure monitoring and documenta-
tion of the member's rehabilitative progress and will
report to the member's case manager and physician to
coordinate necessary addition and/or deletion of ser-
vices, based on the member's condition and ongoing
rehabilitation potential.
(B) Occupational Therapy services are billed per
15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(10) Physical Therapy services.
(A) Physical Therapy services are those services
that prevent physical disability through the evaluation
and rehabilitation of members disabled by pain, dis-
ease or injury. Services are provided in the member's
home and are intended to help the member achieve
greater independence to reside and participate in
the community. Treatment involves use of physical
therapeutic means such as massage, manipulation,
therapeutic exercise, cold or heat therapy, hydrother-
apy, electrical stimulation and light therapy. Under a

physician's order, a licensed physical therapist evalu-
ates the member's rehabilitation potential and devel-
ops an appropriate, written therapeutic regimen. The
regimen utilizes paraprofessional physical therapy
assistant services, within the limits of their practice,
working under the supervision of the licensed phys-
ical therapist. The regimen includes education and
training for informal caregivers to assist with and/or
maintain services, where appropriate. The therapist
will ensure monitoring and documentation of the
member's rehabilitative progress and will report to the
member's case manager and physician to coordinate
necessary addition and/or deletion of services, based
on the member's condition and ongoing rehabilitation
potential.
(B) Physical Therapy services are billed per
15-minute units of service. Payment is not allowed
solely for written reports or record documentation.

(11) Speech and Language Therapy Services.
(A) Speech/Language Therapy services are those
that prevent speech and language communication
disability through the evaluation and rehabilita-
tion of members disabled by pain, disease or injury.
Services are provided in the member's home and
are intended to help the member achieve greater
independence to reside and participate in the com-
munity. Services involve use of therapeutic means
such as evaluation, specialized treatment, and/or
development and oversight of a therapeutic mainte-
nance program. Under a physician's order, a licensed
Speech/Language Pathologist evaluates the member's
rehabilitation potential and develops an appropriate,
written therapeutic regimen. The regimen utilizes
paraprofessional therapy assistant services within the
limits of their practice, working under the supervision
of the licensed speech/language Speech/Language
Pathologist. The regimen includes education and
training for informal caregivers to assist with and/or
maintain services, where appropriate. The Patholo-
gist will ensure monitoring and documentation of the
member's rehabilitative progress and will report to the
member's case manager and physician to coordinate
necessary addition and/or deletion of services, based
on the member's condition and ongoing rehabilitation
potential.
(B) Speech/Language Therapy services are billed
per 15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(12) Respiratory Therapy Services.
(A) Respiratory therapy services are provided for
a member who, but for the availability of in-home
respiratory services, would require respiratory care
as an inpatient in a hospital or nursing facility. Ser-
vices are provided in the member's home under the
care of a physician who is familiar with the tech-
nical and medical components of home ventilator
support and the physician must determine medically
that in-home respiratory care is safe and feasible for
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the member. Treatment involved use of therapeutic
means such as: evaluation, respiratory treatments,
chest physiotherapy, and/or development and over-
sight of a therapeutic maintenance program. Under
a physician's order, a registered respiratory therapist
evaluates the member and develops an appropriate,
written therapeutic regimen. The regimen includes
education and training for informal caregivers to as-
sist with and/or maintain services, where appropriate.
The therapist will ensure monitoring and documen-
tation of the member's progress and will report to the
member's case manager and physician to coordinate
necessary addition and/or deletion of services, based
on the member's condition and ongoing rehabilitation
potential.
(B) Respiratory Therapy services are billed per
15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(13) Hospice Services.
(A) Hospice is palliative and/or comfort care pro-
vided to the member and his/her family when a physi-
cian certifies that the member has a terminal illness
and has six months or less to live and orders Hospice
Care. A hospice program offers palliative and sup-
portive care to meet the special needs arising out of
the physical, emotional and spiritual stresses which
are experienced during the final stages of illness and
during dying and bereavement. The member signs
a statement choosing hospice care instead of routine
medical care that has the objective to treat and cure
the member's illness. Once the member has elected
hospice care, the hospice medical team assumes re-
sponsibility for the member's medical care for the
terminal illness in the home environment. Hospice
care services include nursing care, physician services,
medical equipment and supplies, drugs for symptom
control and pain relief, home health aide and personal
care services, physical, occupational and/or speech
therapy, medical social services, dietary counseling
and grief and bereavement counseling to the member
and/or family. A Hospice plan of care must be de-
veloped by the hospice team in conjunction with the
member's ADvantage case manager before hospice
services are provided. The hospice services must be
related to the palliation or management of the mem-
ber's terminal illness, symptom control, or to enable
the individual to maintain activities of daily living and
basic functional skills. ADvantage Hospice may be
provided to the member in a Nursing Facility (NF)
only when the member is placed in the NF for AD-
vantage Facility Based Extended Respite. Hospice
provided as part of Facility Based Extended Respite
may not be reimbursed for more than five days dur-
ing any 30 day period. A member that is eligible for
Medicare Hospice provided as a Medicare Part A
benefit, is not eligible to receive ADvantage Hospice
services.

(B) Hospice services are billed per diem of service
for days covered by a Hospice plan of care and during
which the Hospice provider is responsible for pro-
viding Hospice services as needed by the member or
member's family.

(14) ADvantage Personal Care.
(A) ADvantage Personal Care is assistance to a
member in carrying out activities of daily living such
as bathing, grooming and toileting, or in carrying
out instrumental activities of daily living, such as
preparing meals and doing laundry, to assure personal
health and safety of the individual or to prevent or
minimize physical health regression or deterioration.
Personal Care services do not include service provi-
sion of a technical nature, i.e. tracheal suctioning,
bladder catheterization, colostomy irrigation, and
operation/maintenance of equipment of a technical
nature.
(B) ADvantage Home Care Agency Skilled Nurs-
ing staff working in coordination with an ADvantage
Case Manager are responsible for development and
monitoring of the member's Personal Care plan.
(C) ADvantage Personal Care services are prior
authorized and billed per 15-minute unit of service
with units of service limited to the number of units on
the ADvantage approved plan of care.

(15) Personal Emergency Response System.
(A) Personal Emergency Response System (PERS)
is an electronic device which enables certain indi-
viduals at high risk of institutionalization to secure
help in an emergency. The individual may also wear
a portable "help" button to allow for mobility. The
system is connected to the person's phone and pro-
grammed to signal, in accordance with member
preference, a friend, a relative or a response center
once a "help" button is activated. The response center
is staffed by trained professionals. For an ADvan-
tage Program member to be eligible to receive PERS
service, the member must meet all of the following
service criteria:

(i) a recent history of falls as a result of an
existing medical condition that prevents the indi-
vidual from getting up from a fall unassisted;
(ii) lives alone and has no regular caregiver,
paid or unpaid, and therefore is left alone for long
periods of time;
(iii) demonstrates capability to comprehend the
purpose of and activate the PERS;
(iv) has a health and safety plan detailing the
interventions beyond the PERS to assure the mem-
ber's health and safety in his/her home;
(v) has a disease management plan to imple-
ment medical and health interventions that reduce
the possibility of falls by managing the member's
underlying medical condition causing the falls;
and,
(vi) the service avoids premature or unneces-
sary institutionalization of the member.
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(B) PERS services are billed using the appropri-
ate HCPC procedure code for installation, monthly
service or purchase of PERS. All services are prior
authorized in accordance with the ADvantage ap-
proved plan of care.

(16) Consumer-Directed Personal Assistance Ser-
vices and Support (CD-PASS).

(A) Consumer-Directed Personal Assistance Ser-
vices and Supports are Personal Services Assistance
and Advanced Personal Services Assistance that en-
able an individual in need of assistance to reside in
their home and in the community of their choosing
rather than in an institution and to carry out functions
of daily living, self care, and mobility. CD-PASS
services are delivered as authorized on the service
plan. The member employs the Personal Services As-
sistant (PSA) and/or the Advanced Personal Services
Assistant (APSA) and is responsible, with assistance
from ADvantage Program Administrative Financial
Management Services (FMS), for ensuring that the
employment complies with State and Federal Labor
Law requirements. The member may designate an
adult family member or friend, an individual who is
not a PSA or APSA to the member, as an "authorized
representative" to assist in executing these employer
functions. The member:

(i) recruits, hires and, as necessary, discharges
the PSA or APSA;
(ii) provides instruction and training to the
PSA or APSA on tasks to be done and works
with the Consumer Directed Agent/Case Man-
ager to obtain ADvantage skilled nursing ser-
vices assistance with training when necessary.
Prior to performing an Advanced Personal Ser-
vices Assistance task for the first time, the APSA
must demonstrate competency in the tasks in an
on-the-job training session conducted by the mem-
ber and the member must document the attendant's
competency in performing each task in the ASPA's
personnel file;
(iii) determines where and how the PSA or
APSA works, hours of work, what is to be accom-
plished and, within Individual Budget Allocation
limits, wages to be paid for the work;
(iv) supervises and documents employee work
time; and,
(v) provides tools and materials for work to be
accomplished.

(B) The service Personal Services Assistance may
include:

(i) assistance with mobility and with transfer
in and out of bed, wheelchair or motor vehicle, or
both;
(ii) assistance with routine bodily functions
that may include:

(I) bathing and personal hygiene;
(II) dressing and grooming;

(III) eating including meal preparation and
cleanup;

(iii) assistance with homemaker type services
that may include shopping, laundry, cleaning and
seasonal chores;
(iv) companion type assistance that may in-
clude letter writing, reading mail and providing es-
cort or transportation to participate in approved ac-
tivities or events. "Approved activities or events"
means community civic participation guaranteed
to all citizens including but not limited to, exercise
of religion, voting or participation in daily life
activities in which exercise of choice and deci-
sion making is important to the member that may
include shopping for food, clothing or other ne-
cessities, or for participation in other activities or
events that are specifically approved on the service
plan.

(C) Advanced Personal Services Assistance are
maintenance services provided to assist a member
with a stable, chronic condition with activities of
daily living when such assistance requires devices
and procedures related to altered body function if
such activities, in the opinion of the attending physi-
cian or licensed nurse, may be performed if the
individual were physically capable, and the procedure
may be safely performed in the home. Advanced Per-
sonal Services Assistance is a maintenance service
and should never be used as a therapeutic treatment.
Members who develop medical complications requir-
ing skilled nursing services while receiving Advanced
Personal Services Assistance should be referred to
their attending physician who may, if appropriate,
order home health services. The service of Advanced
Personal Services Assistance includes assistance with
health maintenance activities that may include:

(i) routine personal care for persons with os-
tomies (including tracheotomies, gastrostomies
and colostomies with well-healed stoma) and ex-
ternal, in dwelling indwelling, and suprapubic
catheters which includes changing bags and soap
and water hygiene around ostomy or catheter site;
(ii) remove external catheters, inspect skin and
reapplication of same;
(iii) administer prescribed bowel program
including use of suppositories and sphincter stim-
ulation, and enemas (Pre-packaged only) with
members without contraindicating rectal or intesti-
nal conditions;
(iv) apply medicated (prescription) lotions or
ointments, and dry, non-sterile dressings to unbro-
ken skin;
(v) use lift for transfers;
(vi) manually assist with oral medications;
(vii) provide passive range of motion (non-re-
sistive flexion of joint) delivered in accordance
with the plan of care, unless contraindicated by
underlying joint pathology;
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(viii) apply non-sterile dressings to superficial
skin breaks or abrasions; and
(ix) use Universal precautions as defined by the
Center for Disease Control.

(D) The service Financial Management Services
are program administrative services provided to
participating CD-PASS employer/members by
the ADvantage Program Administrative Agent
OKDHS/ASD. Financial Management Services are
employer related assistance that provides Internal
Revenue Service (IRS) fiscal reporting agent and
other financial management tasks and functions in-
cluding, but not limited to:

(i) employer payroll, at a minimum of semi
monthly, and associated withholding for taxes, or
for other payroll withholdings performed on behalf
of the member as employer of the PSA or APSA;
(ii) other employer related payment disburse-
ments as agreed to with the member and in ac-
cordance with the member's Individual Budget
Allocation;
(iii) responsibility for obtaining criminal and
abuse registry background checks, on behalf of the
member, on prospective hires for PSAs or APSAs;
(iv) providing to the member, as needed, as-
sistance with employer related cognitive tasks,
decision-making and specialized skills that may
include assistance with Individual Budget Alloca-
tion planning and support for making decisions in-
cluding training and providing reference material
and consultation regarding employee management
tasks such as recruiting, hiring, training and super-
vising the member's Personal Services Assistant or
Advanced Personal Services Assistant; and
(v) for making available Hepatitis B vaccine
and vaccination series to PSA and APSA employ-
ees in compliance with OSHA standards.

(E) The service of Personal Services Assistance is
billed per 15-minute unit of service. The number of
units of PSA a member may receive is limited to the
number of units approved on the Service Plan.
(F) The service of Advanced Personal Services
Assistance is billed per 15-minute unit of service.
The number of units of APSA a member may receive
is limited to the number of units approved on the Ser-
vice Plan.

(17) Institution Transition Services.
(A) Institution Transition Services are those ser-
vices that are necessary to enable an individual to
leave the institution and receive necessary support
through ADvantage waiver services in their home
and/or in the community.
(B) Institution Transition Case Manage-
ment Services are services as described in OAC
317:30-5-763(1) required by the individual's plan of
care, which are necessary to ensure the health, welfare
and safety of the individual, or to enable the individual
to function with greater independence in the home,

and without which, the individual would continue to
require institutionalization. ADvantage Transition
Case Management Services assist institutionalized
individuals that are eligible to receive ADvantage
services in gaining access to needed waiver and other
State plan services, as well as needed medical, so-
cial, educational and other services to assist in the
transition, regardless of the funding source for the
services to which access is gained. Transition Case
Management Services may be authorized for periodic
monitoring of an ADvantage member's progress dur-
ing an institutional stay, and for assisting the member
transition from institution to home by updating the
service plan, including necessary Institution Transi-
tion Services to prepare services and supports to be in
place or to start on the date the member is discharged
from the institution. Transition Case Management
Services may be authorized to assist individuals that
have not previously received Advantage ADvan-
tage services but have been referred by the AA or
OKDHS/ASD to the Case Management Provider
for assistance in transitioning from the institution to
the community with Advantage ADvantage services
support.

(i) Institution Transition Case Manage-
ment services are prior authorized and billed
per 15-minute unit of service using the appropriate
HCPC and modifier associated with the location
of residence of the member served as described in
OAC 317:30-5-763(1)(C).
(ii) A unique modifier code is used to distin-
guish Institution Transition Case Management
services from regular Case Management services.

(C) Institutional Transition Services may be autho-
rized and reimbursed under the following conditions:

(i) The service is necessary to enable the indi-
vidual to move from the institution to their home;
(ii) The individual is eligible to receive AD-
vantage services outside the institutional setting;
(iii) Institutional Transition Services are pro-
vided to the individual within 180 days of dis-
charge from the institution;
(iv) Transition Services provided while the
individual is in the institution are to be claimed as
delivered on the day of discharge from the institu-
tion.

(D) If the member has received Institution Transi-
tion Services but fails to enter the waiver, any Institu-
tion Transition Services authorized and provided are
reimbursed as "Medicaid administrative" costs and
providers follow special procedures specified by the
AA OKDHS/ASD to bill for services provided.

(18) Assisted Living Services.
(A) Assisted Living Services are personal care
and supportive services that are furnished to waiver
members who reside in a homelike, non-institutional
setting that includes 24-hour on-site response capa-
bility to meet scheduled or unpredictable resident
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needs and to provide supervision, safety and security.
Services also include social and recreational pro-
gramming and medication assistance (to the extent
permitted under State law). The assisted living
services provider is responsible for coordinating
services provided by third parties to ADvantage
members in the assisted living center. Nursing
services are incidental rather than integral to the
provision of assisted living services. ADvantage
reimbursement for Assisted Living Services includes
services of personal care, housekeeping, laundry,
meal preparation, periodic nursing evaluations,
nursing supervision during nursing intervention,
intermittent or unscheduled nursing care, medication
administration, assistance with cognitive orientation,
assistance with transfer and ambulation, planned
programs for socialization, activities and exercise
and for arranging or coordinating transportation to
and from medical appointments. Services, except
for planned programs for socialization, activities and
exercise, are to meet specific needs of the participant
as determined through individualized assessment and
documented on the participant's service plan.
(B) The ADvantage Assisted Living Services phi-
losophy of service delivery promotes service mem-
ber choice, and to the greatest extent possible, service
member control. Members have control over their liv-
ing space and choice of personal amenities, furnishing
and activities in their residence. The Assisted Living
Service provider's documented operating philosophy,
including policies and procedures, must reflect and
support the principles and values associated with the
ADvantage assisted living philosophy and approach
to service delivery that emphasizes member dignity,
privacy, individuality, and independence.
(C) ADvantage Assisted Living required policies
for Admission/Termination of services and defini-
tions.

(i) ADvantage-certified Assisted Living Cen-
ters (ALCs) are required to accept all eligible AD-
vantage members who choose to receive services
through the ALC subject only to issues relating to:

(I) unit availability;
(II) the compatibility of the participant
with other residents; and
(III) the center's ability to accommodate
residents who have behavior problems, wan-
der, or have needs that exceed the services the
center provides.

(ii) The ALC may specify the number of units
the provider is making available to service ADvan-
tage participants.
(iii) Mild or moderate cognitive impairment of
the applicant is not a justifiable reason to deny
ALC admission. Centers are required to specify

whether they are able to accommodate individu-
als who have behavior problems or wander. De-
nial of admission due to a determination of incom-
patibility must be approved by the case manager
and the ADvantage Administration (AA). Appro-
priateness of placement is not a unilateral determi-
nation by the ALC. The ADvantage Case Manager,
the member and/or member's designated represen-
tative and the ALC in consultation determine the
appropriateness of placement.
(iv) The ALC is responsible for meeting the
member's needs for privacy and dignity. Inabil-
ity to meet those needs will not be recognized as
a reason for determining that an ADvantage par-
ticipant's placement is inappropriate. The ALC
agrees to provide or arrange and coordinate all of
the services listed in the description of assisted liv-
ing center services in the Oklahoma State Depart-
ment of Health regulations (OAC 310:663-3-3) ex-
cept for specialized services.
(v) In addition, the ADvantage participating
ALC agrees to provide or coordinate the follow-
ing services:

(I) Provide an emergency call system for
each participating ADvantage member;
(II) Provide up to three meals per day plus
snacks sufficient to meet nutritional require-
ments, including modified special diets, appro-
priate to members' needs and choices; and
(III) Arrange or coordinate transportation to
and from medical appointments.

(vi) The provider may offer any specialized ser-
vice or unit for residents with Alzheimer's dis-
ease and related dementias, physical disabilities or
other special needs that the facility intends to mar-
ket.
(vii) If the provider arranges and coordinates
services for members, the provider is obligated to
assure the provision of those services.
(viii) Under OAC 310:663-1-2, "personal care"
is defined as "assistance with meals, dressing,
movement, bathing or other personal needs or
maintenance, or general supervision of the phys-
ical and mental well-being of a person". For
ADvantage Assisted Living Services, assistance
with "other personal needs" in this definition
includes assistance with toileting, grooming and
transferring and the term "assistance" is clarified
to mean hands-on help in addition to supervision.
(ix) The specific Assisted Living Services as-
sistance provided along with amount and duration
of each type of assistance is based upon the indi-
vidual member's assessed need for service assis-
tance and is specified in the ALC's service plan
which is incorporated as supplemental detail into
the ADvantage comprehensive service plan. The
ADvantage Case Manager in cooperation with the
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Assisted Living Center professional staff devel-
ops the service plan to meet member needs. As
member needs change, the service plan is amended
consistent with the assessed, documented need for
change in services.
(x) Definition of Inappropriate ALC Place-
ment. Placement or continued placement of an
ADvantage member in an ALC is inappropriate if
any one or more of the following conditions exist:

(I) The member's needs exceed the level
of services the center provides. Documentation
must support ALC efforts to provide or arrange
for the required services to accommodate par-
ticipant needs;
(II) The member exhibits behavior or
actions that repeatedly and substantially in-
terferes with the rights or well being of other
residents and the ALC has documented efforts
to resolve behavior problems including medical
interventions, behavioral interventions and in-
creased staffing interventions. Documentation
must support that ALC attempted interventions
to resolve behavior problems;
(III) The member has a medical condition
that is complex, unstable or unpredictable and
treatment cannot be appropriately developed
and implemented in the assisted living environ-
ment. Documentation must support that ALC
attempted to obtain appropriate care for the
member; or
(IV) The member fails to pay room and
board charges and/or the OKDHS determined
vendor payment obligation.

(xi) Termination of residence when inappropri-
ately placed. Once a determination is made that
a member is inappropriately placed, the assisted
living center must inform the member and/or the
member's representative, if any, and the member's
ADvantage Case Manager. The ALC must de-
velop a discharge plan in consultation with the
member, the member's support network and the
ADvantage Case Manager. The ALC and Case
Manager must ensure that the discharge plan in-
cludes strategies for providing increased services,
when appropriate to minimize risk and meet the
higher care needs of members awaiting a move
out of the ALC, if reason for discharge is inabil-
ity to meet member needs. If voluntary termina-
tion of residency is not arranged, the ALC must
provide written notice to the member and to the
member's representative, with a copy to the mem-
ber's ADvantage Case Manager, giving the mem-
ber 30 days notice of the ALC's intent to terminate
the residency agreement and move the member to
a more appropriate care provider. The 30 day re-
quirement shall not apply when emergency termi-
nation of the residency agreement is mandated by

the member's immediate health needs or when ter-
mination of the residency agreement is necessary
for the physical safety of the member or other res-
idents of the ALC. The written notice of involun-
tary termination of residency for reasons of inap-
propriate placement must include:

(I) a full explanation of the reasons for the
termination of residency;
(II) the date of the notice;
(III) the date notice was given to the mem-
ber and the member's representative;
(IV) the date by which the member must
leave the ALC; and
(V) notification of appeal rights and
process for submitting appeal of termination
of Medicaid Assisted Living services to the
OHCA.

(D) ADvantage Assisted Living Services provider
standards in addition to licensure standards.

(i) Physical environment
(I) The ALC must provide lockable doors
on the entry door of each unit and a lockable
compartment within each member unit for valu-
ables. Member residents must have exclusive
rights to their units with lockable doors at the
entrance of their individual and/or shared unit
except in the case of documented contraindica-
tion. Units may be shared only if a request to
do so is initiated by the member resident.
(II) The ALC must provide each unit with
a means for each member resident to control
the temperature in the individual living unit
through the use of a damper, register, thermo-
stat, or other reasonable means that is under
the control of the resident and that preserves
resident privacy, independence and safety, pro-
vided that the Oklahoma State Department of
Health may approve an alternate means based
on documentation that the design of the tem-
perature control is appropriate to the special
needs of each member who has an alternate
temperature control.
(III) For ALCS built prior to January 1,
2008, each ALC individual residential unit
must have a minimum total living space (in-
cluding closets and storage area) of 250 square
feet; for ALCs built after December 31, 2007,
each ALC individual residential unit must have
a minimum total living space (including closets
and storage area) of 360 square feet.
(IV) The ALC shall provide a private
bathroom for each living unit which must be
equipped with one lavatory, one toilet, and one
bathtub or shower stall.
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(V) The ALC must provide at a minimum a
kitchenette, defined as a space containing a re-
frigerator, cooking appliance (microwave is ac-
ceptable), and adequate storage space for uten-
sils.
(VI) The member is responsible for furnish-
ing their rental unit. If a member is unable
to supply basic furnishings defined as a bed,
dresser, nightstand, chairs, table, trash can and
lamp, or if the member supplied furnishings
pose a health or safety risk, the member's Case
Manager in coordination with the ALC must as-
sist the member in obtaining basic furnishings
for the unit.
(VII) The ALC must meet the requirements
of all applicable federal and state laws and reg-
ulations including, but not limited to, the state
and local sanitary codes, state building and fire
safety codes and laws and regulations govern-
ing use and access by persons with disabilities.
(VIII) The ALC must ensure the design of
common areas accommodates the special needs
of their resident population and that the residen-
tial unit accommodates the special needs of the
individual in compliance with ADA Accessibil-
ity Guidelines (28 CFR Part 36 Appendix A).
(IX) The ALC must provide adequate and
appropriate social and recreational space for
residents and the common space must be pro-
portionate to the number of residents and ap-
propriate for the resident population.
(X) The ALC must provide appropriately
monitored outdoor space for resident use.

(ii) Sanitation
(I) The ALC must maintain the facility, in-
cluding its individual units, that is clean, safe,
sanitary, insect and rodent free, odorless, and in
good repair at all times.
(II) The ALC must maintain buildings and
grounds in a good state of repair and in a safe
and sanitary condition, and in compliance with
the requirements of applicable regulations, by-
laws and codes.
(III) The ALC stores clean laundry in
a manner that prevents contamination and
changes linens at time intervals necessary to
avoid health issues.
(IV) The ALC must provide housekeeping
in member units that maintains a safe, clean and
sanitary environment.
(V) The ALC must have policies and pro-
cedures for members' pets.

(iii) Health and Safety
(I) The ALC must provide building secu-
rity that protects residents from intruders with
security measures appropriate to building de-
sign, environment risk factors and the resident
population.

(II) The ALC must respond immediately
and appropriately to missing residents, acci-
dents, medical emergencies or deaths.
(III) The ALC must have a plan in place to
prevent, contain and report any diseases that are
considered to be infectious and/or are listed as
diseases that must be reported to the Oklahoma
State Department of Health.
(IV) The ALC must adopt policies for pre-
vention of abuse, neglect and exploitation that
include screening, training, prevention, investi-
gation, protection during investigation and re-
porting.
(V) The ALC must provide services and fa-
cilities that accommodate the needs of resident
to safely evacuate in the event of fires or other
emergencies.
(VI) The ALC must ensure that staff are
trained to respond appropriately to emergen-
cies.
(VII) The ALC staff must ensure that fire
safety requirements are met.
(VIII) The ALC must offer meals that provide
balanced and adequate nutrition for residents.
(IX) The ALC must adopt safe practices for
the preparation and delivery of meals;
(X) The ALC must provide a 24-hour re-
sponse to personal emergencies that is appro-
priate to the needs of the resident population.
(XI) The ALC must provide safe transporta-
tion to and from ALC sponsored social/recre-
ational outings.

(iv) Staff to resident ratios
(I) The ALC must ensure that a sufficient
number of trained staff be on duty, awake, and
present at all times, 24 hours a day, seven days a
week, to meet the needs of residents and to carry
out all the processes listed in the ALC's written
emergency and disaster preparedness plan for
fires and other natural disasters.
(II) The ALC must ensure that staffing is
sufficient to meet the needs of the ADvantage
Program residents in accordance with each in-
dividual's ADvantage Service Plan.
(III) The ALC must have plans in place to
address situations where there is a disruption to
the ALC's regular work force.

(v) Staff training and qualifications
(I) The ALC must ensure that all staff
have qualifications consistent with their job
responsibilities.
(II) All staff assisting in, or responsible for,
food service must have attended a food service
training program offered or approved by the
Oklahoma Department of Health;
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(III) The ALC must provide staff orienta-
tion and ongoing training to develop and main-
tain the knowledge and skills of staff. All di-
rect care and activity staff receive at least eight
hours of orientation and initial training within
the first month of their employment and at least
four hours annually thereafter. Staff providing
direct care on a dementia unit must receive four
additional hours of dementia specific training.
Annual first aid and CPR certification do not
count towards the four hours of annual training.

(vi) Staff supervision
(I) The ALC must ensure delegation of
tasks to non-licensed staff must be consistent
and in compliance with all applicable State reg-
ulations including, but not limited to, the Okla-
homa Nurse Practice Act and the OSDH Nurse
Aide Certification rules.
(II) The ALC must ensure that, where the
monitoring of food intake or therapeutic diets is
provided at the prescribed services level, a reg-
istered dietitian monitors the member's health
and nutritional status.

(vii) Resident rights
(I) The ALC must provide to each mem-
ber and member's representative, at the time
of admission, a copy of the resident statutory
rights listed in O.S. 63-1-1918 amended to
include additional rights and clarification of
rights as listed in the ADvantage Consumer
Assurances. A copy of the resident rights must
be posted in an easily accessible, conspicuous
place in the facility. The facility must ensure
that its staff is familiar with, and observes, the
resident rights.
(II) The ALC must conspicuously post for
display in an area accessible to residents, em-
ployees and visitors, the assisted living center's
complaint procedures and the name, address
and telephone number of a person authorized
to receive complaints. A copy of the complaint
procedure must also be given to each resident,
the resident's representative, or where appropri-
ate, the court appointed guardian. The ALC
must ensure that all employees comply with the
ALC's complaint procedure.
(III) The ALC must provide to each mem-
ber and member's representative, at the time
of admission, information about Medicaid
grievance/appeal rights including a description
of the process for submitting a grievance/ap-
peal of any decision that decreases Medicaid
services to the member.

(viii) Incident reporting
(I) The ALC must maintain a record of
incidents that occur and report incidents to the
member's ADvantage Case Manager, to the

ADvantage Program AA and to other entities
as required by law or regulation.
(II) Incidents requiring report by licensed
Assisted Living Centers are those defined by
the Oklahoma State Department of Health
(OSDH) in OAC 310:663-19-1.
(III) Reports of incidents must be made to
the member's ADvantage Case Manager via
facsimile or by telephone within one business
day of the reportable incident's discovery. A
follow-up report of the incident must be sub-
mitted via facsimile or mail to the member's
ADvantage Case Manager within five business
days after the incident. The final report must
be filed with the member's ADvantage Case
Manager and to the ADvantage Administration
when the full investigation is complete not to
exceed ten business days after the incident.
(IV) Each ALC having reasonable cause to
believe that a member is suffering from abuse,
neglect, exploitation, or misappropriation of
member property must make a report to either
the Oklahoma Department of Human Services,
the office of the district attorney in the county
in which the suspected abuse, neglect, exploita-
tion, or property misappropriation occurred or
the local municipal police department or sher-
iff's department as soon as the person is aware
of the situation, in accordance with Section
10-104.A of Title 43A of Oklahoma Statutes.
Reports should also be made to the OSDH,
as appropriate, in accordance with the ALC's
licensure rules.
(V) The preliminary incident report must
at the minimum include who, what, when and
where and the measures taken to protect the
resident(s) during the investigation. The fol-
low-up report must at the minimum include pre-
liminary information, the extent of the injury
or damage, if any, and preliminary findings of
the investigation. The final report at the mini-
mum includes preliminary and follow-up infor-
mation, a summary of investigative actions rep-
resenting a thorough investigation, investiga-
tive findings and conclusions based on findings;
and corrective measures to prevent future oc-
currences. If necessary to omit items, the fi-
nal report must include why items were omitted
and when they will be provided.

(ix) Provision of or arrangement for necessary
health services

(I) The ALC must arrange or coordinate
transportation for members to and from medical
appointments.
(II) The ALC must provide or coordinate
with the member and the member's ADvantage
Case Manager for delivery of necessary health
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services. The ADvantage Case Manager is re-
sponsible for monitoring that all health-related
services required by the member as identified
through assessment and documented on the ser-
vice plan are provided in an appropriate and
timely manner.

(E) Assisted Living Services are billed per diem
of service for days covered by the ADvantage mem-
ber's service plan and during which the Assisted Liv-
ing Services provider is responsible for providing As-
sisted Living serviced as needed by the member. The
per diem rate for the ADvantage assisted living ser-
vices for a member will be one of three per diem rate
levels based upon individual member's need for ser-
vice - type intensity and frequency to address member
ADL/IADL and health care needs. The rate level is
based upon UCAT assessment by the member's AD-
vantage Case Manager employed by a Case Manage-
ment agency that is independent of the Assisted Liv-
ing Services provider.

317:30-5-764. Reimbursement
(a) Rates for waiver services are set in accordance with the
rate setting process by the Committee for Rates and Standards
State Plan Amendment Rate Committee (SPARC) and ap-
proved by the Oklahoma Health Care Authority Board.

(1) The rate for NF Respite is set equivalent to the
rate for routine level of care nursing facility services that
require providers having equivalent qualifications;
(2) The rate for daily units for Adult Day Health Care
are set equivalent to the rate established by the Oklahoma
Department of Human Services for the equivalent services
provided for the OKDHS Adult Day Service Program that
require providers having equivalent qualifications;
(3) The rate for units of Home-Delivered Meals are
set equivalent to the rate established by the Oklahoma
Department of Human Services for the equivalent services
provided for the OKDHS Home-Delivered Meals Program
that require providers having equivalent qualifications;
(4) The rates for units of ADvantage Personal Care and
In-Home Respite are set equivalent to State Plan Agency
Personal Care unit rate which require providers having
equivalent qualifications;
(5) The rates for Advanced Supportive/Restorative As-
sistance is set equivalent to 1.077 of the State Plan Agency
Personal Care unit rate;
(6) CD-PASS rates are determined using the Individual
Budget Allocation (IBA) Expenditure Accounts Determi-
nation process for each member. The IBA Expenditure
Accounts Determination process includes consideration
and decisions about the following:

(A) The individual Budget Allocation (IBA) ex-
penditure Accounts Determination constrains total
Medicaid reimbursement for CD-PASS services to be
less than expenditures for equivalent services using
agency providers.
(B) The PSA and APSA service unit rates are
calculated by the AA OKDHS/ASD during the

CD-PASS service eligibility determination process.
The AA OKDHS/ASD sets the PSA and APSA
unit rates at a level that is not less than 80 percent
and not more than 95 percent of the comparable
Agency Personal Care (for PSA) or Advanced Sup-
portive/Restorative (for APSA) service rate. The
allocation of portions of the PSA and/or APSA rate
to cover salary, mandatory taxes, and optional bene-
fits (including Worker's Compensation insurance, if
available) is determined individually for each member
using the CD-PASS Individualized Budget Allocation
Expenditure Accounts Determination Process.
(C) The IBA Expenditure Accounts Determina-
tion process defines the level of program financial
resources required to meet the member's need for
CD-PASS services. If the member's need for ser-
vices changes due to a change in health/disability
status and/or a change in the level of support available
from other sources to meet needs, the Case Man-
ager, based upon an updated assessment, amends
the service plan to increase CD-PASS service units
appropriate to meet additional member need. The AA
OKDHS/ASD, upon favorable review, authorizes the
amended plan and updates the member's IBA. Service
amendments based on changes in member need for
services do not change an existing PSA or APSA rate.
The member, with assistance from the FMS, reviews
and revises the IBA Expenditure Accounts calcula-
tion annually or more often to the extent appropriate
and necessary.

(7) Three per diem reimbursement rate levels for the
ADvantage assisted living services are set. Different rate
per diem levels are established to adequately reimburse
the provider for the provision of different levels of ser-
vice to accommodate different level of member need for
services-type, intensity and frequency to address member
ADL/IADL and health care needs. Rounded to the nearest
cent, the lowest level Assisted Living Services per diem
rate is set equivalent to 11.636 of the State Plan Agency
Personal Care unit rate; the mid-level per diem rate is
set equivalent to 15.702 of the State Plan Agency Per-
sonal Care unit rate; and the highest level Assisted Living
Services per diem rate is set equivalent to 21.964 of the
State Plan Agency Personal Care unit rate. The specific
rate level appropriate to a particular member's service is
determined by UCAT assessment by the member's AD-
vantage Case Manager employed by a Case Management
agency that is independent of the Assisted Living Services
provider. ADvantage payment is not made for 24-hour
skilled care in an Assisted Living Center. Federal finan-
cial participation is not available for room and board, items
of comfort or convenience, or the costs of facility main-
tenance, upkeep and improvement. Separate payment is
not made for ADvantage services of personal care, ad-
vanced supportive/restorative assistance, skilled nursing,
Personal Emergency Response System, home-delivered
meals, adult day care or environmental modifications to
a member while receiving Assisted Living Services since
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these services are integral to and inherent in the provision
of Assisted Living Service. However, separate payment
may be made for Medicaid State Plan and/or Medicare
Home Health benefits to members receiving ADvantage
Assisted Living. Separate payment is not made for AD-
vantage respite to a member while receiving Assisted Liv-
ing Services since by definition Assisted Living Services
assume the responsibility for 24-hour oversight/monitor-
ing of the member, eliminating the need for informal sup-
port respite. The member is responsible for room and
board costs; however, for an ADvantage member, the AD-
vantage Assisted Living Services provider is allowed to
charge a maximum for room and board that is no more
than 90% of the SSI Federal Benefit Rate. If in accordance
with OAC 317:35-17-1(b) and 317:35-17-11, the member
has a vendor payment obligation, the provider is responsi-
ble for collecting the vendor payment from the member.

(b) The AA OKDHS/ASD approved ADvantage service
plan is the basis for the MMIS service prior authorization,
specifying:

(1) service;
(2) service provider;
(3) units authorized; and
(4) begin and end dates of service authorization.

(c) As part of ADvantage quality assurance, provider audits
evaluate whether paid claims are consistent with service plan
authorizations and documentation of service provision. Evi-
dence of paid claims that are not supported by service plan au-
thorization and/or documentation of service provisions will be
turned over to SURS for follow-up investigation. Service time
for Personal Care, Nursing, Advanced Supportive/Restorative
Assistance, In-Home Respite, CD-PASS Personal Services As-
sistance, and Advanced Personal Services Assistance is doc-
umented solely through the use of the Interactive Voice Re-
sponse Authentication (IVRA) system. Providers are required
to use the IVRA system after access to the system is made
available by OKDHS. The IVRA system provides alternate
backup solutions should the automated system be unavailable.
In the event of IVRA backup system failure, the provider will
document time in accordance with their agency backup plan.
The agency's backup procedures are only permitted when the
IVRA system is unavailable.
(d) As part of ADvantage quality assurance, provider audits
evaluate whether paid claims are consistent with service plan
authorizations and documentation of service provision. Evi-
dence of paid claims that are not supported by service plan au-
thorization and/or documentation of service provisions will be
turned over to SURS for follow-up investigation.

[OAR Docket #09-541; filed 3-30-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #09-542]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 17. ADvantage Waiver Services
317:35-17-1. [AMENDED]
317:35-17-11. [AMENDED]
(Reference APA WF # 09-06B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.180; 42 CFR 440.181
DATES:
Adoption:

March 12, 2009
Approved by Governor:

March 24, 2009
Effective:

May 1, 2009
Expiration:

Effective through July 14, 2010, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to allow reimbursement for Assisted Living services
for SoonerCare members who are eligible for the ADvantage Waiver program.
By expanding the ADvantage program to include Assisted Living services,
some SoonerCare members will be able to remain in a more homelike
environment rather than having to be institutionalized in a nursing facility.
ADvantage program services provided in an assisted living center will be
less costly than institutional care and are anticipated to result in savings to
the Oklahoma Health Care Authority in the form of reduced expenditures for
nursing facility services.
ANALYSIS:

ADvantage Program Waiver Services rules are revised to add Assisted
Living services as a compensable service under the ADvantage Waiver
program. Assisted Living services are personal care and supportive
services that are furnished to ADvantage members who reside in an
ADvantage-certified assisted living center. Services include 24-hour
on-site response capability to meet scheduled or unpredictable resident needs
and to provide supervision, safety and security. ADvantage reimbursement
for Assisted Living Services includes personal care, housekeeping, laundry,
meal preparation, periodic nursing evaluations, nursing supervision during
nursing intervention, intermittent or unscheduled nursing care, medication
administration, assistance with cognitive orientation, assistance with transfer
and ambulation, planned programs for socialization, activities and exercise and
for arranging or coordinating transportation to and from medical appointments.
Services, except for planned programs for socialization, activities and
exercise, are to meet specific needs of the participant as determined through
individualized assessment and documented on the participant's service
plan. Provider standards regarding physical environment, sanitation,
health and safety, staff to resident ratios, staff training and qualifications,
staff supervision, residents' rights, incident reporting, and provision of or
arrangement for necessary health services are included. Three per diem
reimbursement rate levels based on different levels of the member's need for
service are established. ADvantage members who reside in an ADvantage
Assisted Living Services Center have a personal needs allowance set at 150%
of the SSI Federal Benefit Rate; the member will be responsible for room and
board costs which will not exceed 90% of the SSI Federal Benefit Rate. Rule
revisions are needed to allow for reimbursement of Assisted Living services
under the ADvantage Waiver program.
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CONTACT PERSON:
Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL BY
THE GOVERNOR AS SET FORTH IN 75 O.S., SECTION
253(D), AND EFFECTIVE MAY 1, 2009:

SUBCHAPTER 17. ADVANTAGE WAIVER
SERVICES

317:35-17-1. Overview of long-term medical care
services; relationship to QMBP, SLMB,
and other Medicaid services eligibility

(a) Long-term medical care for the categorically needy
includes:

(1) care in a nursing facility (refer to OAC 317:35-19);
(2) care in a public or private intermediate care facility
for the mentally retarded (refer to OAC 317:35-9);
(3) care of persons age 65 years or older in mental
health hospitals (refer to OAC 317:35-9);
(4) Home and Community Based Services Waivers for
the Mentally Retarded (refer to OAC 317:35-9);
(5) Personal Care services (refer to OAC 317:35-15);
and
(6) the Home and Community Based Services Waiver
for frail elderly, a targeted group of adults with physical
disabilities age 21 and over who do not have mental retar-
dation or a cognitive impairment (ADvantage Waiver).

(b) Any time an individual is certified as eligible for Medic-
aid SoonerCare coverage of long-term care, the individual is
also eligible for other Medicaid SoonerCare services. Another
application or spenddown computation is not required. AD-
vantage Waiver recipients members do not have a copayment
for ADvantage services except for prescription drugs. For
members residing in an ADvantage Assisted Living Center,
any income beyond 150% of the federal benefit rate is avail-
able to defray the cost of the Assisted Living services received.
The member is responsible for payment to the Assisted Living
Services Center provider for days of service from the first
day of each month in which services have been received until
the vendor pay obligation is met. Any time an aged, blind or
disabled individual is determined eligible for long-term care, a
separate eligibility determination must be made for Qualified
Medicare Beneficiary Plus (QMBP) or Specified Low-Income
Medicare Beneficiary (SLMB) benefits. Another application
for QMBP or SLMB benefits is not required. An ADvantage
program member may reside in a licensed assisted living fa-
cility only if the assisted living center is a certified ADvantage
Assisted Living Services provider from whom the member is
receiving ADvantage Assisted Living services.

317:35-17-11. Determining financial eligibility for
ADvantage program services

Financial eligibility for individuals in ADvantage program
services is determined according to whether or not a spouse re-
mains in the home.

(1) Individual without a spouse. For an individual
without a spouse, the following rules are used to determine
financial eligibility.

(A) Income eligibility. To determine the income of
the individual, the rules in (i) through (iii) of this sub-
paragraph apply.

(i) If payment of income is made to the in-
dividual and another person(s), the income is
considered in proportion to the individual's inter-
est.
(ii) If a legal instrument exists which specifies
terms of payment, income is considered according
to the terms of the instrument.
(iii) After determination of income, the gross
income of the individual cannot exceed the cat-
egorically needy standard in OKDHS Appendix
C-1 form 08AX001E, Schedule VIII. B. 1., to be
eligible for ADvantage services. If the individual's
gross income exceeds that standard, refer to Soon-
erCare rules for establishing a Medicaid Income
Pension Trust [OAC 317:35-5-41.6(a)(6)(B)].

(B) Resource eligibility. In order for an individual
without a spouse to be eligible for ADvantage ser-
vices, his/her countable resources cannot exceed the
maximum resource standard for an individual listed in
OKDHS Appendix C-1 form 08AX001E, Schedule
VIII. D.
(C) Vendor payment. For individuals in the AD-
vantage program who live in a house, an apartment,
or other independent living setting, there is not a
spenddown calculation as the member does not pay
a vendor payment. For individuals in the ADvan-
tage program who reside in an ADvantage Assisted
Living Services Center, a vendor payment must be
computed if the income exceeds 150% of the federal
benefit rate. The member is responsible for payment
to the Assisted Living Services Center provider for
days of service from the first day of each month in
which services have been received until the vendor
payment obligation is met.
(D) Equity in capital resources. If the equity in
the individual's capital resources is in excess of the
maximum resource standards, certification is delayed
up to 30 days providing plans are made for the appli-
cant to utilize the excess resource. Certification is
made at the point the excess resources have been ex-
hausted, with the effective date of certification being
shown as the date on which the resources came within
the standard. If the excess capital resources can not
reasonably be expected to come within standards in
one month, the application is denied.

(2) Individual with a spouse who receives ADvan-
tage or HCBW/MR services, or is institutionalized in a
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NF or ICF/MR, or is 65 or over and in a mental health
hospital. For an individual with a spouse who receives
ADvantage or HCBW/MR services, or is institutionalized
in a NF or ICF/MR, or is 65 or over and in a mental health
hospital, resources are determined for each individual
as the amount owned by each individual plus one-half
of the jointly owned resources of the couple. Once this
separation of assets is made, a resource of either spouse is
not considered available to the other during the receipt of
ADvantage program services.

(A) Income eligibility. Income is determined
separately for an individual and his/her spouse if the
spouse is in the ADvantage or HCBW/MR program,
or is institutionalized in a NF or ICF/MR, or is 65 or
older and in a mental health hospital. The income
of either spouse is not considered as available to the
other during the receipt of ADvantage services. The
rules in (i) - (v) of this subparagraph apply in this
situation:

(i) If payment of income is made solely to one
or the other, the income is considered available
only to that individual.
(ii) If payment of income is made to both, one-
half is considered for each individual.
(iii) If payment of income is made to either one
or both and another person(s), the income is con-
sidered in proportion to either spouse's interest (if
payment is to that spouse) or one-half of the joint
interest if no interest is specified.
(iv) If a legal instrument exists which specifies
terms of payment, income is considered according
to the terms of the instrument.
(v) After determination of income, the gross
income of the individual cannot exceed the cat-
egorically needy standard in OKDHS Appendix
C-1 form 08AX001E, Schedule VIII. B. 1., to be
eligible for ADvantage services. If the individual's
gross income exceeds this standard, refer to Soon-
erCare rules for establishing a Medicaid Income
Pension Trust [OAC 317:35-5-41.6(a)(6)(B)].

(B) Resource eligibility. In order for an indi-
vidual with a spouse who receives ADvantage or
HCBW/MR services, or is institutionalized in a NF
or ICF/MR, or is 65 or older and in a mental health
hospital to be eligible for ADvantage services, his/her
countable resources cannot exceed the maximum
resource standard for an individual listed in OKDHS
Appendix C-1 form 08AX001E, Schedule VIII. D.
(C) Vendor payment. For individuals in the AD-
vantage program who live in a house, an apartment,
or other independent living setting, there is no not a
spenddown calculation as the member does not pay
a vendor payment. For individuals in the ADvan-
tage program who reside in an ADvantage Assisted
Living Services Center, a vendor payment must be
computed if the income exceeds 150% of the federal
benefit rate. The member is responsible for payment
to the Assisted Living Services Center provider for

days of service from the first day of each month in
which services have been received until the vendor
payment obligation is met.
(D) Equity in capital resources. If the equity in
the individual's capital resources is in excess of the
maximum resource standards, certification is delayed
up to 30 days providing plans are made for the appli-
cant to utilize the excess resource. Certification is
made at the point the excess resources have been ex-
hausted, with the effective date of certification being
shown as the date on which the resources came within
the standard. If the excess capital resources can not
reasonably be expected to come within standards in
one month, the application is denied.

(3) Individual with a spouse in the home who is
not in the ADvantage or HCBW/MR program. When
only one individual of a couple in their own home is in
the ADvantage or HCBW/MR program, income and re-
sources are determined separately. However, the income
and resources of the individual who is not in the ADvan-
tage or HCBW/MR program (community spouse) must
be included on the application form. At redetermination
of eligibility, the community spouse's income must be
included in the review process. During any month that the
individual is in ADvantage program services, the income
of the community spouse is not considered available to
that individual. The following rules are used to determine
the income and resources of each:

(A) Income eligibility. To determine the income of
both spouses, the rules in (i) - (v) of this subparagraph
apply.

(i) If payment of income is made solely to one
or the other, the income is considered available
only to that individual.
(ii) If payment of income is made to both, one-
half is considered for each individual.
(iii) If payment of income is made to either one
or both and another person(s), the income is con-
sidered in proportion to either spouse's interest (if
payment is to that spouse) or one-half of the joint
interest if no interest is specified.
(iv) If a legal instrument exists which specifies
terms of payment, income is considered according
to the terms of the instrument.
(v) After determination of income, the gross
income of the individual in the ADvantage pro-
gram services cannot exceed the categorically
needy standard in OKDHS Appendix C-1 form
08AX001E, Schedule VIII. B. 1., to be eligible
for care. If the individual's gross income exceeds
this standard, refer to SoonerCare rules for estab-
lishing a Medicaid Income Pension Trust [OAC
317:35-5-41.6(a)(6)(B)].

(B) Resource eligibility. To determine resource
eligibility, it is necessary to determine the amount of
resources for both spouses for the month of the indi-
vidual's application for the ADvantage program. Of
the resources available to the couple (both individual
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and joint ownership) an amount will be protected for
the community spouse which will not be considered
available to the spouse receiving ADvantage program
services. The amount determined as the spousal share
is used for all subsequent applications for Sooner-
Care, regardless of changes in the couple's resources.
The protected spousal share cannot be changed for
any reason. When application for SoonerCare is
made at the same time the individual begins receiv-
ing ADvantage program services, OKDHS Form
08MA012E, Title XIX Worksheet, is used.

(i) The first step in the assessment process
is to establish the total amount of resources for
the couple during the month of application of the
spouse into the ADvantage program services (re-
gardless of payment source).
(ii) The community spouse's share is equal
to one-half of the total resources of the couple
not to exceed the maximum amount of resource
value that can be protected for the community
spouse, as shown on OKDHS Appendix C-1 form
08AX001E, Schedule XI.
(iii) The minimum resource standard for the
community spouse, as established by the OHCA, is
found on OKDHS Appendix C-1 form 08AX001E,
Schedule XI. When the community spouse's share
is less than the minimum standard, an amount may
be deemed from the other spouse's share to ensure
the minimum resource standard for the community
spouse. If the community spouse's share equals or
exceeds the minimum resource standard, deeming
cannot be done.
(iv) If deeming is necessary to meet the mini-
mum resource standard for the community spouse,
the amount that is deemed must be legally trans-
ferred to the community spouse within one year
of the effective date of certification for Sooner-
Care. At the first redetermination of eligibility,
the worker must document that the resources have
been transferred. After the first year of Soon-
erCare eligibility, resources of the community
spouse will not be available to the other spouse
and resources cannot be deemed to the community
spouse.
(v) After the month in which the institutional-
ized spouse and community spouse have met the
resource standard and the institutionalized spouse
is determined eligible for benefits, no resources of
the community spouse, regardless of value, will
be considered available to the institutionalized
spouse. If the resources of the community spouse
grow to exceed the original deemed amount, the
State cannot require the community spouse to ap-
ply any of these excess resources toward the cost
of the care of the institutionalized spouse.
(vi) When determining eligibility for Sooner-
Care, the community spouse's share of resources

is protected and the remainder considered avail-
able to the spouse receiving ADvantage program
services.
(vii) The resources determined in (i) - (vi) of
this subparagraph for the individual receiving AD-
vantage program services cannot exceed the maxi-
mum resource standard for an individual as shown
in OKDHS Appendix C-1 form 08AX001E,
Schedule VIII. D.
(viii) Once the dollar value of the community
spouse's share of resources is established for the
month of the other spouse's entry into the ADvan-
tage program service, that amount is used when
determining resource eligibility for a subsequent
SoonerCare application for Long-Term Care for
either spouse.
(ix) Once a determination of eligibility for
SoonerCare is made, either spouse is entitled to
a fair hearing. A fair hearing regarding the de-
termination of the community spouse's resource
allowance is held within 30 days of the date of the
request for the hearing. Either spouse is entitled to
a fair hearing if dissatisfied with a determination
of:

(I) the community spouse's monthly in-
come allowance;
(II) the amount of monthly income other-
wise available to the community spouse;
(III) determination of the spousal share of
resource;
(IV) the attribution of resources (amount
deemed); or
(V) the determination of the community
spouse's resource allowance.

(x) The rules on determination of income and
resources are applicable only when an individual
receiving ADvantage program services is likely to
remain under care for 30 consecutive days. The
30-day requirement is considered to have been met
even if a hospital stay interrupts it or the individual
is deceased before the 30-day period ends.

(C) Vendor payment. For individuals in the AD-
vantage program who live in a house, an apartment, or
other independent living setting, There there is not a
spenddown calculation for individuals receiving AD-
vantage program services as the member does not pay
a vendor payment. For individuals in the ADvantage
program who reside in an ADvantage Assisted Liv-
ing Services Center, after allowable deeming to the
community spouse, a vendor payment must be com-
puted if the income exceeds 150% of the federal ben-
efit rate. The member is responsible for payment to
the Assisted Living Services Center provider for days
of service from the first day of each month in which
services have been received until the vendor payment
obligation is met.
(D) Excess resources. If the equity in the individ-
ual's capital resources is in excess of the maximum
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resource standards, certification is delayed up to 30
days providing plans are made for the applicant to uti-
lize the excess resource. Certification is made at the
point the excess resources have been exhausted, with
the effective date of certification being shown as the
date on which the resources came within the standard.

If the excess capital resources cannot reasonably be
expected to come within standards in one month, the
application is denied.

[OAR Docket #09-542; filed 3-30-09]
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An agency may promulgate rules on a permanent basis upon "final adoption" of the proposed new, amended, or revoked rules.

"Final adoption" occurs upon approval by the Governor and the Legislature, or upon enactment of a joint resolution of approval by the
Legislature. Before proposed permanent rules can be reviewed and approved/disapproved by the Governor and the Legislature, the
agency must provide the public an opportunity for input by publishing a Notice of Rulemaking Intent in the Register.

Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the
preamble of the permanent rule document.

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that references the
Register publication of the permanent action.

For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 303.2, 308 and 308.1.

TITLE 150. OKLAHOMA DEPARTMENT OF
COMMERCE

CHAPTER 65. OKLAHOMA QUALITY JOBS
PROGRAM

[OAR Docket #09-598]

RULEMAKING ACTION:
PERMANENT Final Adoption

RULES:
Subchapter 1. Quality Jobs Program
150:65-1-10 [AMENDED]

AUTHORITY:
The legislation establishing the Oklahoma Department of Commerce 74

O.S. §§ 5001 et seq., and the Oklahoma Quality Jobs Program.
DATES:
Comment period:

January 2, 2009 through February 3, 2009
Public hearing:

February 3, 2009
Adoption:

February 4, 2009
Submitted to Governor:

February 5, 2009
Submitted to House:

February 5, 2009
Submitted to Senate:

February 5, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 1, 2009.
Final adoption:

April 1, 2009
Effective:

May 12, 2009
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

This action is to clarify the existing Oklahoma Quality Jobs Program rules
and to incorporate recent legislative changes in the Oklahoma Quality Jobs
Program.
CONTACT PERSON:

Donald R. Hackler, Jr. (405) 815-5359

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2009:

SUBCHAPTER 1. QUALITY JOBS PROGRAM

150:65-1-10. Incentive payments; Expansions
(a) An establishment that has qualified under the Oklahoma
Quality Jobs Program may receive incentive payments only in
accordance with the provisions under which it initially applied
and was approved. [68:3606] Provided however with the
Department's written approval the incentive contract may be
assigned to another eligible entity upon the existing terms and
conditions.
(b) The Department, in order to decide if any expansion
project qualifies for incentive payments, shall determine the
baseline employment for the establishment.
(c) An establishment must meet the time requirements for
filing its initial claim that are set out in 68 O.S. § 3606(A).

[OAR Docket #09-598; filed 4-3-09]

TITLE 150. OKLAHOMA DEPARTMENT OF
COMMERCE

CHAPTER 105. OKLAHOMA LOCAL
DEVELOPMENT AND ENTERPRISE ZONE

INCENTIVE LEVERAGE ACT

[OAR Docket #09-597]

RULEMAKING ACTION:
PERMANENT Final Adoption

RULES:
150:105-1-2 [AMENDED]
150:105-1-3 [AMENDED]
150:105-1-4 [AMENDED]

AUTHORITY:
The legislation establishing the Oklahoma Department of Commerce 74

O.S. §§ 5001 et seq., and the Oklahoma Local Development and Enterprise
Zone Incentive Leverage Act 62 O.S. §§ 840 - 847.
DATES:
Comment period:

January 2, 2009 through February 3, 2009
Public hearing:

February 3, 2009
Adoption:

February 4, 2009
Submitted to Governor:

February 5, 2009
Submitted to House:

February 5, 2009
Submitted to Senate:

February 5, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 1, 2009.
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Final adoption:
April 1, 2009

Effective:
May 12, 2009

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

150:105-1-2. Definitions [AMENDED]
150:105-1-3. Application Process [AMENDED]
150:105-1-4. Threshold and Selection Criteria [AMENDED]

Gubernatorial approval:
October 17, 2008

Register publication:
26 Ok Reg 87

Docket number:
08-1294

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
This action is to clarify the existing Oklahoma Quality Jobs Program rules

and to incorporate recent legislative changes in the Oklahoma Quality Jobs
Program.
CONTACT PERSON:

Donald R. Hackler, Jr. (405) 815-5359

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2009:

150:105-1-2. Definitions
In addition to those terms defined elsewhere in this chap-

ter, the following words and terms when used in this subchapter
shall have the following meaning unless the context clearly
indicates otherwise.

"Department" means the Oklahoma Department of
Commerce established pursuant to 74 O.S. §§ 5001 et seq. and
any successor agencies thereto.

"Director" means the duly appointed and acting Director
of the Department or during any period of time that the position
of Director is vacant; such term shall refer to the person serving
as the acting director.

"District" means either an incentive district as authorized
by Section 860 of this title or an increment district as autho-
rized by Section 861 of this title. A district may consist of all or
a portion of a project area. [62 O.S. § 853(4)]

"Enterprise" means any form of business organization
including, but not limited to, any partnership, sole proprietor-
ship, corporation, limited liability company or other legally
constituted business entity.[62 O.S. § 841(1)]

"Enterprise zone" means:
(A) a county which:

(i) has experienced a decrease in population
during the ten-year period preceding the date as
of which an establishment either enters into a
commitment to locate or announces a plan to lo-
cate within an enterprise zone or expands activity
within an existing enterprise zone as determined
by the Oklahoma Department of Commerce, or
(ii) has been determined to rank in the lowest
one-third (1/3) of all counties, which for purposes
of this division shall be computed as the lowest

twenty-five (25) counties, for per capita personal
income as measured by the Bureau of Economic
Analysis for the Oklahoma region for the calendar
year preceding the beginning of the fiscal year for
which an application is made pursuant to Section
690.3 of this title,

(B) an area within or contiguous to the corporate
limits of any city or town of this state which the Ok-
lahoma Department of Commerce determines, upon
application, as an area of economic distress. For pur-
poses of this subparagraph, an area within or con-
tiguous to the corporate limits of a city or town may
be determined to be an area of economic distress if it
consists of one or more census tracts located within a
city or town or contiguous to a city or town. The area
as defined by this subparagraph must:

(i) contain a population of persons equal to or
greater than thirty percent (30%) of the total pop-
ulation the household income for whom is equal to
or less than the poverty level as measured by the
U.S. Census Bureau for the Oklahoma region for
the most recent year for which data is available
prior to the date an application is made pursuant
to Section 690.3 of this title, or
(ii) contain a population of persons the per
capita gross income for whom is fifteen percent
(15%) or more below the state per capita income,

(C) an area designated as a federal enterprise
community as provided by Section 690.3 of this title,
or
(D) any enterprise zone designated by the Okla-
homa Department of Commerce prior to July 1, 2000;
[62 O.S. § 690.2(5)]

"Enterprise zone" means an area as defined pursuant to
paragraph 5 of Section 690.2 of this title. [62 O.S. 841(2)]

"Estimated direct state benefits" is defined as the incre-
mental means the total incremental state tax revenues new
to the state estimated by the Oklahoma Department of Com-
merce to accrue to the state from new sales and/or investments
originating outside the state borders during the period of
apportionment of local sales taxes, as a result of the project or
and/or projects described in the related project plan. In pro-
jecting such benefits, the Oklahoma Department of Commerce
shall consider, if practicable, whether or not the project plan
involves an enterprise:

(A) In projecting such benefits, the Oklahoma De-
partment of Commerce shall consider, if practicable,
whether or not the project plan involves an enterprise:
(iA) relocating from within the state,
(iiB) subject to or in the process of recruitment by
two or more governmental entities within the state, or
(iiiC) which will be in direct competition with an
existing enterprise located in the state. [62 O.S. §
841(3)]
(BD) The Department may also look to the follow-
ing information to assist the Department to determine
the estimated direct state benefit:
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(i) The Department may review the following
related to the project:

(I) historical data on similar or existing
projects;
(II) information provided in the applica-
tion;
(III) data from federal agencies such United
States Bureau of the Census and the United
States Department of Labor;
(IV) the most recent historical data from the
Oklahoma Tax Commission on average per-
sonal tax rates by income class; and,
(V) private sector financial reports.

(ii) The Department may review the following
related to the estimated tax benefit:

(I) information supplied in the applica-
tion;
(II) data from federal agencies such as the
United States Department of Labor;
(III) Oklahoma Tax Commission sales and
use tax reports; and,
(IV) private sector financial reports.

"Estimated direct state costs" means the costs projected
by the Oklahoma Department of Commerce to be incurred
by the state during the period of apportionment of local sales
taxes, as a result of the project or and/or projects described in
the related project plan. [62 O.S. § 841(4)] The Department
may also look to the following information to assist the Depart-
ment to determine the estimated direct state cost:

(A) The costs of educating new state resident chil-
dren. The Department may determine the estimated
direct state costs of such educations by using:

(i) information supplied in the application;
(ii) the most recent average student allocation
per pupil formula provided by the Oklahoma De-
partment of Education; and,
(iii) United States Department of Labor statis-
tics.

(B) The costs of government services such as pub-
lic health, public safety and transportation provided
to new residents and/or state service beneficiaries.
The Department may determine the estimated direct
state costs for such government costs by examining
the state's per capita cost of providing non-common
education services and estimating the amount of the
state's excess capacity; and
(C) The costs of any industrial access road paid
for with state funds and provided by the Oklahoma
Department of Transportation; provided, the road is
clearly from the facility to the thoroughfare and is
clearly and primarily utilized by the project.

"Estimated net direct state benefits" means the estimated
direct state benefits less the estimated direct state costs. [62
O.S. § 841(5)]

"Facility" means an enterprise's place of business in an
enterprise zone, including land, buildings, machinery, equip-
ment and other materials, except inventory used in business.
Except as provided by subsection B of Section 11 of this act,

"facility" does not include an establishment used primarily for
making retail sales [62 O.S. § 690.2(8)].

"Facility" means the definition contained in paragraph 8
of Section 690.2 of this title. [62 O.S. § 841(6)]

"Governing body" means the governing board of a local
governmental entity in the case of a single incentive district or
increment district when the boundaries of the district are co-
extensive with or contained within the jurisdiction of any such
single local governmental entity or the governing boards of a
combination of counties, cities, or towns forming an incentive
district or an increment district pursuant to the provisions of
the Local Development Act. [62 O.S. § 841(7)]

"Incentive district" means an area created pursuant to the
provisions of the Local Development Act, including Section 856
of Title 62 of the Oklahoma Statutes. [62 O.S. § 841(8)]

"Increment" means that portion of ad valorem taxes in
excess of the amount of that portion of the taxes which are
produced by the levy at the rate fixed each year by or for each
such ad valorem taxing entity upon the base assessed value
of the district or as to an area later added to the district, the
effective date of the modification of the plan, or that portion
of sales taxes, other local taxes or local fees collected each
year reasonably determined by a formula approved by the
governing body to be generated by the project, which may be
apportioned for specific project costs or as a specific revenue
source for other public entities in the area in which the project
costs take place. [62 O.S. § 853(9)]

"Increment district" means an area created pursuant
to the provisions of the Local Development Act. [62 O.S. §
841(9)]

"Local Development Act" is set forth at 62 O.S. §§ 850 -
869.

"Local governmental entity" means a county, city or town
forming an incentive district or an increment district pursuant
to the provisions of the Local Development Act. [62 O.S. §
841(10)]

"Local sales taxes"means amounts payable to or for the
benefit of a local governmental entity calculated as a percent-
age, which, except on transient lodgings, shall not exceed four
and one-half percent (4.5%) of gross sales whether imposed by
ordinance, resolution, covenant, or agreement [62 O.S. § 841
(11)]

"Major tourism destination project" means a project
which:

(A) meets the definition of a "tourism attraction"
as set forth in subparagraph a of paragraph 10 of
Section 2357.36 of Title 68 of the Oklahoma Statutes,
subject only to the restrictions of divisions (1), (3)
and (6) of subparagraph b of paragraph 10 of Section
2357.36 of Title 68 of the Oklahoma Statutes,
(B) is projected to meet the following qualifications
within three (3) years of the date of substantial com-
pletion of the project based upon the findings of the
Oklahoma Department of Commerce:

(i) at least Fifty Million Dollars
($50,000,000.00) in capital investment,
(ii) at least Fifty Million Dollars
($50,000,000.00) in projected annual gross
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sales revenues or at least Ten Million Dollars
($10,000,000.00) in annual gross sales revenues
to out-of-state visitors,
(iii) a number of out-of-state visitors of at least:

(I) twenty percent (20%) of the number of
total visitors, or
(II) twenty thousand (20,000) visitors per
year, and

(iv) a number of visitors traveling at least one
hundred (100) miles of at least:

(I) thirty percent (30%) of the number of
total visitors, or
(II) twenty-five thousand (25,000) visitors
per year, or

(C) is a lake resort project, containing a hotel, a
conference center, and an eighteen-hole golf course,
located within twenty-five (25) linear miles of the
state boundary on a lake containing at least forty-five
thousand (45,000) surface acres of water, that is
estimated to generate at least Fifty Million Dollars
($50,000,000.00) in capital investment. [62 O.S. §
841 (12)]

"Net benefit rate" means the estimated net direct state
benefits computed as a percentage of gross taxable sales de-
rived from the project during the period of apportionment of
local sales taxes by the local governmental entity. [62 O.S. §
841 (1113)]

"Net leasable space" means any area of a building, struc-
ture, enclosure, or any other facility that can be leased for any
lawful purpose or purposes.

"Project" means all development activities pursuant to
the objectives of the project plan. [62 O.S. § 853(12)]

"Project area" means the geographic boundaries within
which development activities will occur. The project area may
be coextensive or larger than the increment district. [62 O.S.
§ 853(13)]

"Project costs" means the expenditures made or estimated
to be made and monetary obligations incurred or estimated
to be incurred which are listed in the project plan as costs of
and incidental to planning, approval and implementation of
the project plan. Any income, special assessments, or other
revenues received, or reasonably expected to be received, by
the city, town or county in connection with the implementation
of the project plan may be used to pay project costs. Project
costs include, but are not limited to:

(A) capital costs, including the actual costs of the
acquisition and construction of public works, pub-
lic improvements, new public or private buildings,
structures, and fixtures; the actual costs of the acqui-
sition, demolition, alteration, remodeling, repair, or
reconstruction of existing public or private buildings,
structures, and fixtures; and the actual costs of the
acquisition of land and equipment for public works,
public improvements and public buildings and the
actual costs of clearing and grading of such land and
environmental remediation related thereto,
(B) financing costs, including interest paid to hold-
ers of evidences of indebtedness or other obligations

issued to pay for project costs and premium paid over
the principal amount of the obligations because of the
redemption of the obligations before maturity,
(C) real property assembly costs, including clear-
ance and preparation costs,
(D) professional service costs, including those in-
curred for architectural, planning, engineering, legal
and financial advice and services,
(E) direct administrative costs, including reason-
able charges for the time spent by employees of the
city, town or county in connection with the imple-
mentation of a project plan or employees of private
entities under contract with a public entity for project
planning or implementation,
(F) organizational costs, including the costs of
conducting environmental impact studies or other im-
pact studies, the cost of publicizing the consideration
of the project plan, costs incidental to creation of the
district, and the cost of implementing the project plan
for the district,
(G) interest, before and during construction and
for two (2) years after completion of construction,
whether or not capitalized,
(H) fees for bond guarantees, letters of credit and
bond insurance,
(I) the amount of any contributions offset made
in connection with the implementation of the project
plan,
(J) the costs for determining or redetermining the
base assessed value of a district,
(K) costs of construction of public works or im-
provements, including but not limited to highways,
roads, streets, bridges, sewers, traffic control systems
and devices, telecommunications systems, parks,
water distribution and supply systems, curbing, side-
walks and any similar public improvements, common
utility or service facilities, landscaping, parking, and
water detention/retention systems,
(L) all or a portion of another taxing jurisdiction's
capital costs resulting from the development or re-
development project necessarily incurred or to be
incurred in furtherance of the objectives of the plan
and project, to the extent the governing body by writ-
ten agreement accepts and approves such costs,
(M) relocation costs to the extent that a governing
body determines that relocation costs shall be paid or
are required to be paid by federal or state law,
(N) all costs incurred in the maintenance, manage-
ment, marketing and other services provided through
an active Main Street Program recognized as such by
the Oklahoma Department of Commerce, and
(O) assistance in development financing to the
extent the governing body approves such financing.
[62 O.S. § 853(14)]

"Project plan" means the approved plans of a city, town
or county which may include a designated district or districts
under this act in conformance with its comprehensive plan,
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which is intended by the payment of costs through appor-
tionment of the increment or by the granting of incentives or
exemptions to reduce or eliminate those conditions, the exis-
tence of which qualified the district, and to thereby enhance
private investment of the tax bases of the taxing entities which
extend into the district. Project plans may be a part of and
incorporate existing neighborhood, renewal, economic devel-
opment, public school and other such plans. Each project plan
shall conform to the requirements specified by this act. [62
O.S. § 853(15)]

"Public entity" means any city, town, county, board, com-
mission, authority, district, urban renewal authority or public
trust. [62 O.S. § 853(16)]

"Retail leasable space" means space intended for retail
purposes and shall include, but not be limited to, points of
sales, aisles, display areas, storage and warehouse space to
support the retail purposes.

"Retail purposes" shall mean and include any transfer
for a valuable consideration made in the ordinary course of
trade or in the usual prosecution of the seller's business of title
to tangible personal property to the purchaser for consump-
tion or use other than resale or further processing or manufac-
turing. Also those businesses represented by NAICS Codes
441-454390, and 722-722410. As used in this subsection, "re-
tail establishment" shall not include an establishment that pro-
vides lodging, including but not limited to a hotel, apartment
hotel, public rooming house or motel.[62 O.S. § 860(B). Re-
tail purposes and retail establishment shall be considered to be
synonymous terms.

"Retail purposes" means the objectives of selling tangi-
ble personal property, other than art, on the physical premises
of an establishment. Retail purposes shall not mean a ho-
tel, motel, entertainment facility, museum, cultural facility, art
gallery, restaurant supporting another establishment excluded
herein, or a major tourism destination project. [62 O.S. §
841(15)]

"State local enterprise matching payment" means the
payment authorized by subsection A of Section 844 of Title 62
of the Oklahoma Statutes. [62 O.S. § 841(1316)]

"State local government matching payment" means the
payment authorized by subsection D of Section 844 of Title 62
of the Oklahoma Statutes. [62 O.S. § 841(1417)]

150:105-1-3. Application Process
(a) For the purpose of evaluating the applications, the De-
partment will require all units of local governmental interested
in the Oklahoma Local Development and Enterprise Zone
Incentive Leverage Act to submit an application in a form
prescribed by departmental guidelines as provided in the ap-
plication packet. All applications will be required to contain
sufficient information to permit the Department to comprehen-
sively review the project proposal.

(1) The Department will make available upon request
application forms and application guidelines.
(2) The forms and guidelines will provide threshold cri-
teria information that will assist applicants in their applica-
tion preparation.

(3) The guidelines and forms set forth shall apply to all
applications and awards made in the program year corre-
sponding with the application and application guidelines
packet.

(b) After the Department's evaluation is completed, the De-
partment shall forward to the Oklahoma Tax Commission the
Net Benefit Rate determined by the Department, certification
that the increment district project plan is located in an enter-
prise zone or supports a qualifying major tourism destination
project, and certification that the qualifying investment and
development has been or will be substantially completed no
later than December 31, 2024, and a complete copy of the
application submitted to the Department.
(c) The Department shall forward a complete copy of the
submitted application to the Oklahoma Tax Commission upon
request.

150:105-1-4. Threshold and Selection Criteria
Complete threshold requirements and selection criteria

will be set forth in the application guide. The minimum thresh-
old criteria are as follows:

(1) Project must be located entirely within an enterprise
zone or in support of a major tourism destination which the
local governmental entity determines is likely to signifi-
cantly benefit contiguous or nearby enterprise zone census
tracts;
(2) No more than ten percent (10%) of the net leasable
space of such development may be used for retail purposes
and no state local government matching payment shall be
made for project costs in support of any gambling estab-
lishment;
(3) State local government matching payments cannot
be used to supplant local revenue currently being expended
within the increment district boundaries. ; The application
must be for a future project as opposed to a project already
in process;
(4) Certification that all projects described within
the related project plan will generate, in the aggregate, a
minimum of either One Million Dollars ($1,000,000.00)
in payroll, exclusive of payroll for construction, or Five
Million Dollars ($5,000,000.00) in investment;
(5) The application must include an estimate of incre-
mental revenues likely to be derived from the project;
(56) The project must include the commitment of local
governmental entity; and
(7) The project meets the time deadlines set forth in 62
O.S. § 842(I).
(8) If the project is in support of a major tourism des-
tination, the application must meet the requirements set
forth at 62 O.S. § 842 (B)(3) and (B)(4).

[OAR Docket #09-597; filed 4-3-09]
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TITLE 155. OKLAHOMA CONSERVATION
COMMISSION

CHAPTER 40. WATER QUALITY
PROGRAMS

[OAR Docket #09-611]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
155:40-1-1 [NEW]
155:40-1-2 [NEW]
155:40-1-3 [NEW]
155:40-1-4 [NEW]
155:40-1-5 [NEW]

AUTHORITY:
Oklahoma Conservation Commission; 27A O.S. §1-1-101 et seq; 27A O.S.

§1-3-101 et seq.; 82 O.S. 1085.65
DATES:
Comment period:

December 1, 2008 through December 31, 2008
Public hearing:

None held or requested.
Adoption:

February 9, 2009
Submitted to Governor:

February 9, 2009
Submitted to House:

February 9, 2009
Submitted to Senate:

February 9, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 2, 2009.
Final Adoption:

April 2, 2009.
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The rules proposed in this iteration of permanent rulemaking cover three
areas. First, each state environmental agency is required to promulgate a Water
Quality Standards Implementation Plan (WQSIP) for assigned jurisdictional
areas of environmental responsibility. The primary purpose of these rules
is to formally meet the statutory requirement for WQSIP development
and promulgation. Second, the Oklahoma Conservation Commission (OCC)
desires to formally declare the general plan whereby it will conduct its assigned
responsibilities for the state's Nonpoint Source Management program. Third,
the OCC wishes to formally convey general programmatic policies regarding
the Water Quality Division's NPS Education and Outreach Program formally
referred to as Blue Thumb.
CONTACT PERSON:

Ben Pollard, Assistant Director, Oklahoma Conservation
Commission, 2800 N. Lincoln, Suite 160,Oklahoma City, Oklahoma
73105, (405)521-2384, FAX(405)521-6686 or via electronic mail at
ben.pollard@conservation.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS WET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE OF
MAY 11, 2009:

155:40-1-1. Purpose
This chapter was adopted for three purposes. The first

and primary reason is to formally meet the statutory require-
ment for Water Quality Standards Implementation Plan devel-
opment. The second reason is to formally declare the gen-
eral plan whereby the Commission will conduct its assigned
responsibilities for the state's Nonpoint Source Management
Program. And finally, the Commission wishes to formally con-
vey general programmatic policies regarding the Water Quality
Division's Nonpoint Source Education and Outreach Program
referred to as Blue Thumb.

155:40-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meanings, unless the context clearly
indicates otherwise:

"319" or "319 program" or "Section 319" or "Section
319(h)" means that section of the federal Clean Water Act
dealing with nonpoint source pollution. Administered by the
EPA, this section assists state and tribal nonpoint source pro-
grams with funding, technical support and programmatic guid-
ance.

"Beneficial Uses" means a classification of the waters of
the state, according to their best uses in the interest of the pub-
lic; these are assigned in OAC Title 785, Chapter 45, Oklahoma
Water Quality Standards.

"Blue Thumb" or "BT" means the Blue Thumb pro-
gram.

"CWA" or "Clean Water Act" means that section of the
U.S. Federal Law known in familiar terms as the Clean Water
Act.

"EPA" means the Environmental Protection Agency.
"Nonpoint Source" or "NPS" means nonpoint source

pollution or a source of pollution without a well defined point
of origin.

"OCC" or "Commission" means the Oklahoma Conser-
vation Commission.

"OWRB" means the Oklahoma Water Resources Board.
"Water Quality Standards", when capitalized, means

Chapter 45 of OAC Title 785, Oklahoma Water Quality Stan-
dards. Whenever this term is not capitalized or is singular, it
means the most stringent of the criteria assigned to protect the
beneficial uses designated for a specified water of the State.

"Water Quality Standards Implementation Plan" or
"WQSIP" means a Water Quality Standards Implementation
Plan developed and promulgated by a state environmental
agency as required by 27A O.S. § 1-1-202.

155:40-1-3. Water Quality Standards
Implementation Plan

Subsection B of Section 1-1-202 of Title 27A of the Okla-
homa Statutes specifies that each state environmental agency
shall promulgate a Water Quality Standards Implementation
Plan (WQSIP) for its jurisdictional areas of environmental re-
sponsibility. The rules in this chapter are in direct fulfillment
of this requirement.
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(1) In fulfillment of the statutory mandate for a WQSIP,
the OCC hereby adopts by reference a WQSIP policy doc-
ument (dated December 22, 2008) on file and available
via the OCC website, the OCC office, and the OCC Water
Quality Division office. This document has undergone ex-
tensive review and comment by the Commission, OWRB,
and the WQSIP working group comprised of members of
other agencies required to produce the document.
(2) In accordance with the statutory mandate for
WQSIP, the OCC will review the WQSIP policy docu-
ment at least every three years from the promulgation of
this rule to determine whether revisions are necessary.
The OCC WQSIP policy document review will comprise
both an intra-agency review and edit (as necessary),
which will be followed by a peer review and comment
process through the WQSIP working group or similar
review panel.
(3) As a general statement of agency policy, programs
and activities within the Oklahoma Conservation Com-
mission (OCC) will be managed and conducted to pro-
tect the beneficial uses of the state's waters and to main-
tain water quality standards, including enforcement of the
anti-degradation clause specified therein.

155:40-1-4. Nonpoint Source Management Plan
Oklahoma Statutes, §27A-1-3-101, Subsection F assigns

to the Oklahoma Conservation Commission (OCC) multiple
jurisdictional areas of environmental responsibility. Several of
these delegations deal with nonpoint source pollution (NPS).
The purpose of this chapter is to declare the plan whereby the
OCC will conduct its assigned responsibilities for the state's
NPS program.

(1) The OCC is declared the state's technical lead
agency for NPS categories as defined in Section 319
of the Federal Clean Water Act (319 program) or other
subsequent federal or state nonpoint source programs,
except for activities related to industrial and municipal
stormwater or as otherwise provided by state law. As
such, the OCC is responsible to monitor, evaluate, and
assess waters to determine the condition of streams and
rivers being impacted by NPS pollution and conduct NPS
management programs and activities to abate it.
(2) Section 319(h) of the CWA authorizes funding
support to implement an NPS program. States must have
an EPA approved NPS Management Program Document
to receive this funding, and this document must clearly
describe the elements and activities of the NPS Program.
Pursuant to its statutory assignments and in accordance
with the 319 program mandate, the OCC drafted and
hereby adopts by reference Oklahoma's Nonpoint Source
Management Program and Nonpoint Source Assessment
Report which describes the processes by which the State
addresses NPS pollution in its waters. This document
is on file and available via the OCC website, the OCC
office, and the OCC Water Quality Division office.
(3) Oklahoma's Nonpoint Source Management Pro-
gram document is amended periodically as needed and

includes participation and review by the State NPS
Working Group, a broader instate review and comment
period by state environmental agencies, a public review
and comment period, and a final review and approval by
EPA necessary to obtain 319 funding.

155:40-1-5. Blue Thumb Program
Oklahoma Statutes, §27A-1-3-101, Subsection F assigns

to the Oklahoma Conservation Commission (OCC) multiple
jurisdictional areas of environmental responsibility. Several of
these delegations deal with nonpoint source pollution (NPS).
The purpose of this chapter is to convey programmatic poli-
cies of the OCC Water Quality Division's NPS Education and
Outreach Program formally referred to as the Blue Thumb Pro-
gram.

(1) The OCC is the technical lead for the state's NPS
Management Program. This program is non regulatory
and based on voluntary participation of landowners in cost
share programs to implement land management practices
to abate NPS pollution. Water quality and environmental
education is an integral component of OCC programs and
a critical driver of the state's NPS Management Program.
To this end, the OCC developed the Blue Thumb program.
(2) Blue Thumb is the water pollution education pro-
gram of the OCC's Water Quality Division. The primary
goal of this program is to educate Oklahoma citizens about
NPS pollution, pollution prevention, and stream health.
(3) Blue Thumb program staff work directly with citi-
zens in school, civic, work, and private contexts. The pro-
gram is designed to recruit, educate, train, and equip vol-
unteer groups across the state to monitor streams of local
interest. The program works primarily through local con-
servation districts, municipalities, schools, and civic orga-
nizations.
(4) The Blue Thumb program coordinates with and
provides support for other environmental and resource
education programs.
(5) Foundational BT Program maintenance and promo-
tion activities include volunteer monitor training sessions,
data management, analysis and presentation, maintenance
and distribution of water quality monitoring kits and sup-
plies, quality assurance sessions, provision of educational
materials for loan, and distribution of curb-marking sup-
plies.
(6) Blue Thumb personnel work with local sponsors
and volunteers to plan watershed education events in ar-
eas with strong local interest and/or where volunteer data
indicate a need. These events feature information booths,
volunteer activities, conservation opportunities and assis-
tance available through local agencies, and data interpre-
tation sessions.
(7) The Blue Thumb program provides support to cities
to help meet the requirements of their Phase II stormwater
permits and to help improve stormwater quality through
education of its citizens. These education programs in-
volve curbmarking, water quality training, and other edu-
cation events.
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(8) The Blue Thumb program conducts a groundwa-
ter education and well water screening program to pro-
mote interest and expand the educational platform. Staff
conduct these activities through local conservation dis-
tricts. Groundwater samples submitted by citizens during
screening events are analyzed for alkalinity, sulfate, chlo-
ride, nitrate and pH. The results are presented as an initial
screen for educational purposes only and are not intended
to replace certified, lab based tests for potability.

[OAR Docket #09-611; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #09-612]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 8. Six-Year Comprehensive Local Education Plan
210:15-8-3. Component of the Six-Year Plan [NEW]

AUTHORITY:
70 O. S. § 3-104, State Board of Education

DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 29, 2009
Submitted to House:

January 29, 2009
Submitted to Senate:

January 29, 2009
Gubernatorial approval:

February 19, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 8. Six-Year Comprehensive Local Education Plan
210:15-8-3. Component of the Six-Year Plan [NEW]

Gubernatorial approval:
April 11, 2008

Register Publication:
25 Ok Reg 1503

Docket Number:
08-830

INCORPORATION BY REFERENCE:
N/A

ANALYSIS:
The proposed rule will require all schools to complete the self-examination

on their use of school time and to assess the amount of time spent on quality
instructional time.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 8. SIX-YEAR COMPREHENSIVE
LOCAL EDUCATION PLAN

210:15-8-3. Component of the six-year plan
A component of the six-year plan shall include the self-ex-

amination of a school's time spent on quality academic in-
struction. The State Department of Education will provide
the district self-examination tool. Principals, teachers, parents,
and district administrators shall be involved with the annual
self-examination. Items to be reviewed such as:

(1) Schools current use of instructional time,
(2) A description of quality time in its ideal state,
(3) The barriers to achieving this quality time,
(4) The steps necessary to achieve the ideal objective,
(5) Indicators of growth in learning that will demon-
strate the effectiveness of proposed changes and,
(6) The benefits of the proposed changes.

[OAR Docket #09-612; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-613]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Professional Standards: Teacher Education and

Certification
Part 1. General Teaching Certificate Requirements
210:20-9-9. Kinds, types, classes and processing fees of certificates

[AMENDED]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
DATES:
Comment period:

December 15, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009
Submitted to Senate:

January 30, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
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Effective:
May 11, 2009

SUPERSEDED EMERGENCY ACTIONS:
N/A

INCORPORATION BY REFERENCE:
N/A

ANALYSIS:
The rules pertain to funds collected by the State Department of Education

for the issuance of certificates to instructional, supervisory and administrative
personnel in public schools of the state and other schools that require
certification for educators. The purpose of the proposed rule amendments
is to increase the processing fees collected for the purpose of issuing
licenses/certificates for teachers and administrators. The last increase in fees
was effective January 1, 1993.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 1. GENERAL TEACHING CERTIFICATE
REQUIREMENTS

210:20-9-9. Kinds, types, classes and processing fees
of certificates

(a) Kinds of certificates. The specific use of each kind of
certificate, in terms of the nature of services which the holder
is permitted to render, is regulated by rules of the State Board
of Education. Effective July 1, 1997, the kinds of certificates
which will be available are:

(1) Administrative certificate
(A) elementary principal (grades pk-8)
(B) middle level principal (grades 5-9) (optional)
(C) secondary principal (grades 6-12)
(D) superintendent (grades pk-12)

(2) Early childhood education certificate (grades pk-3)
(3) Elementary school certificate (grades 1-8)
(4) Middle level certificate (grades 5-8) (optional)
(5) Prekindergarten - secondary certificate (grades
pk-12)
(6) Secondary school certificate (grades 6-12)
(7) Other certified personnel certificate (grades pk-12)
(8) Vocational-technical certificate (grades 6-12)

(b) Types of certificates. The endorsement indicates the
type of license/certificate issued.
(c) Classes of certificates. The class determines the term of
validity. The classes of certificates are:

(1) License-issued to beginning teachers with zero
years of experience for a period of one (1) year validity
(2) Standard certificate-valid for five (5) years and
renewal upon compliance with prescribed conditions
(3) Provisional certificate

(d) Processing fees of certificates.

(1) Certificate $30.00$50.00
(2) Renewals $10.00$50.00
(3) License $10.00$50.00
(4) Alternative Placement Application/Evaluation
$30.00$50.00
(5) All other transactions $10.00will be $50 or less

[OAR Docket #09-613; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-614]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 23. School Board Members
210:20-23-3. RequirementRequirements for new school board member

training [AMENDED]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009
Submitted to Senate:

January 30, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 23. School Board Members
210:20-23-3. RequirementRequirements for new school board member

training [AMENDED]
Gubernatorial approval:

June 10, 2008
Register Publication:

25 Ok Reg 2614
Docket Number:

08-1194
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The proposed rule amendments define the initial training requirements for
new school board members.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
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SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 23. SCHOOL BOARD MEMBERS

210:20-23-3. RequirementRequirements for new
school board member training

Each new school board member shall attend a minimum of
two hours of specific instruction on the Individuals with Dis-
abilities Education Act (IDEA) as part of the training required
by law.Each new school board member shall complete the fol-
lowing requirements within 15 months of election:

(1) Two hours on school finance and reporting includ-
ing public school finance and/or, if appropriate, Career
Technology finance;
(2) Two hours on the Oklahoma Open Meeting/Open
Records Act;
(3) One hour on new state and federal laws and their
impact on local school districts;
(4) One hour on ethics, duties, and responsibilities of
school board members;
(5) Two hours on legal issues impacting local school
districts;
(6) One hour on school employment and due process
law;
(7) Two hours of specific instruction on the Individuals
with Disabilities Education Act (IDEA); and
(8) One hour on educational issues.

[OAR Docket #09-614; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-615]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 24. Science and Mathematics Advanced Recruiting Technique

(SMART) Program [NEW]
210:20-24-1. Purpose [NEW]
210:20-24-2. Science and Mathematics Advanced Recruiting Technique

(SMART) Program [NEW]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009
Submitted to Senate:

January 30, 2009

Gubernatorial approval:
March 2, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 24. Science and Mathematics Advanced Recruiting Technique
(SMART) Program [NEW]

210:20-24-1. Purpose [NEW]
210:20-24-2. Science and Mathematics Advanced Recruiting Technique

(SMART) Program [NEW]
Gubernatorial approval:

April 11, 2008
Register Publication:

25 Ok Reg 1504
Docket Number:

08-831
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The new rules for the Science and Mathematics Advanced Recruiting
Technique (SMART) Program outline components important to
implementation of the program. The rules include identification criteria for
the persons who will receive the one-time recruitment fund and application
requirements for public school districts to identify qualified personnel.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 24. SCIENCE AND
MATHEMATICS ADVANCED RECRUITING

TECHNIQUE (SMART) PROGRAM

210:20-24-1. Purpose
This rule prescribes procedures to be used in implement-

ing the Science and Mathematics Advanced Recruiting Tech-
nique (SMART) Program pursuant to the provisions of state
statute 62 O.S. 46.3.

210:20-24-2. Science and Mathematics Advanced
Recruiting Technique (SMART)
Program

(a) The State Department of Education shall dispense re-
cruitment funds to public school districts recruiting persons
who meet all of the following criteria:

(1) Persons who hold an advanced degree in science,
mathematics or both such disciplines (an advanced de-
gree means a masters degree or above in the specific dis-
cipline);
(2) Persons who have not previously taught for a full
academic year in an Oklahoma public school while hold-
ing an advanced degree in science, mathematics or both
such disciplines; and
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(3) Persons for whom recruitment funds have never
been received through the SMART Program.

(b) Advanced degrees in mathematics education and science
education do not qualify.
(c) While funding is available, each eligible full-time em-
ployee teaching in the subject area matching the advanced de-
gree shall receive a one-time payment of $7,500 from the re-
cruitment funds. The public school district shall receive the
payment plus the employer's share of FICA and Teacher Re-
tirement contribution.
(d) Payments from the recruitment funds shall be prorated
based on the FTE in the subject area matching the advanced
degree.
(e) Public school districts in the state recruiting eligible per-
sons shall submit applications for recruitment funds. All ap-
plications shall be reviewed by a panel appointed by the State
Superintendent. The recruitment funds shall be dispensed in
the order applications are received subject to the availability of
funds.

[OAR Docket #09-615; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #09-616]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 37. Adjunct Teachers
210:20-37-2. Adjunct teachers [AMENDED]

AUTHORITY:
70 O. S. § 3-104, State Board of Education

DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 29, 2009
Submitted to House:

January 29, 2009
Submitted to Senate:

January 29, 2009
Gubernatorial approval:

February 19, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 37. Adjunct Teachers
210:20-37-2. Adjunct teachers [AMENDED]

Gubernatorial approval:
April 11, 2008

Register Publication:
25 Ok Reg 1505

Docket Number:
08-832

INCORPORATION BY REFERENCE:
N/A

ANALYSIS:
The rule amendments will require all coaches to take a course of care and

prevention of athletic injuries ad have valid teaching certificates.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 37. ADJUNCT TEACHERS

210:20-37-2. Adjunct teachers
Rules which pertain to adjunct teachers are:
(1) The local school district shall determine the spe-
cific qualifications, duties, and responsibilities of adjunct
teachers.
(2) The employment of persons to serve as adjunct
teachers shall be approved by the local board of education.
(3) The local district shall request a felony record
search of any person approved for adjunct employment.
(4) Formal notification of the employment of adjunct
teachers shall be provided to the State Department of Edu-
cation within thirty (30) days of the date of employment.
(5) Hours taught while serving as an adjunct teacher
shall not count towards teaching experience or recency
for purposes of meeting certification or recertification
requirements, tenure, or retirement benefits.
(6) Adjunct teachers employed to coach school athletic
teams shall have successfully completed a college course
in the care and prevention of athletic injuries.

[OAR Docket #09-616; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #09-617]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Additional Standards for Secondary Schools
Part 7. Standard IV: Curriculum, Instruction, Assessment and Climate
210:35-9-31. Program of studies and graduation requirements

[AMENDED]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
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DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009
Submitted to Senate:

January 30, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 9. Additional Standards for Secondary Schools
Part 7. Standard IV: Curriculum, Instruction, Assessment and Climate
210:35-9-31. Program of studies and graduation requirements

[AMENDED]
Gubernatorial approval:

August 8, 2008
Register Publication:

26 Ok Reg 9
Docket Number:

08-1234
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The proposed rule amendments establish teacher qualifications for
teaching the integrated Personal Financial Literacy areas of instruction or a
separate course for Personal Financial Literacy instruction.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 9. ADDITIONAL STANDARDS
FOR SECONDARY SCHOOLS

PART 7. STANDARD IV: CURRICULUM,
INSTRUCTION, ASSESSMENT AND CLIMATE

210:35-9-31. Program of studies and graduation
requirements

Every student at every high school shall have the op-
portunity to acquire all the competencies to matriculate at a
comprehensive graduate institution of the Oklahoma State
System of Higher Education without the necessity of enrolling
at the university in secondary-level courses. Each student
will have the opportunity to attain proficiency in the Priority
Academic Student Skills.

(1) Effective with the school year 2000-2001 through
2001-2002 a high school student must demonstrate com-
petency in at least 21 units of credit or sets of competencies
in Grades 9-12 which must include the state-mandated
curriculum (Priority Academic Student Skills) and meet
all other state and local mandates to be eligible for gradua-
tion.

(A) Language Arts: 4 units or sets of competencies
(B) Science: 2 units or sets of competencies
(C) Mathematics: 3 units or sets of competencies
(D) Social Studies: 2 units or sets of competencies
(must include American History and Oklahoma His-
tory)
(E) The Arts: 2 units or sets of competencies (Vi-
sual Art and General Music)
(F) Total minimum Core Curriculum: 13 units or
sets of competencies
(G) Total minimum Elective courses: 8 units or sets
of competencies
(H) Total minimum graduation requirements: 21
units or sets of competencies

(2) Beginning with students graduating from high
school in the school year 2002-2003, graduation re-
quirements specified in subsection (1) of this section are
superseded by requirements specified in this subsection.
Units of credit required for high school graduation with
a Standard Diploma (effective 2002-2003 and thereafter)
are:

(A) Language Arts: 4 units or sets of competen-
cies, to consist of 1 unit or set of competencies of
grammar and composition, and 3 units or sets of com-
petencies which may include, but are not limited to,
the following courses: American Literature, Eng-
lish Literature, World Literature, Advanced English
Courses, or other English courses with content and/or
rigor equal to or above grammar and composition;
(B) Mathematics: 3 units or sets of competencies,
to consist of 1 unit or set of competencies of Algebra
I or Algebra I taught in a contextual methodology,
and 2 units or sets of competencies which may in-
clude, but are not limited to, the following courses:
Algebra II, Geometry or Geometry taught in a con-
textual methodology, Trigonometry, Math Analysis
or Precalculus, Calculus, Statistics and/or Probability,
Computer Science, or other mathematics courses
with content and/or rigor equal to or above Algebra I.
Provided credit may be granted for Applied Mathe-
matics I and II and Computer Science whether taught
at the comprehensive high school or at a career and
technology center;
(C) Science: 3 units or sets of competencies, to
consist of 1 unit or set of competencies of Biology
I or Biology I taught in a contextual methodology,
and 2 units or sets of competencies in the areas of
life, physical, or earth science or technology which
may include, but are not limited to, the following
courses: Chemistry I, Physics, Biology II, Chemistry
II, Physical Science, Earth Science, Botany, Zoology,
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Physiology, Astronomy, Applied Physics, Princi-
ples of Technology, qualified agricultural education
courses, or other science courses with content and/or
rigor equal to or above Biology I. Provided, credit
may be granted for Applied Biology/Chemistry,
Physics, and Principles of Technology whether taught
at the comprehensive high school or at a career and
technology center;
(D) Social Studies: 3 units or sets of competencies,
to consist of 1 unit or set of competencies of United
States History, 1/2 to 1 unit or set of competencies of
United States Government, 1/2 unit or set of compe-
tencies of Oklahoma History, and 1/2 to 1 unit or set of
competencies which may include, but are not limited
to, the following courses: World History, Geography,
Economics, Anthropology, or other social studies
courses with content and/or rigor equal to or above
United States History, United States Government, and
Oklahoma History; and
(E) Arts: 2 units or sets of competencies which
may include, but are not limited to, courses in Visual
Arts and General Music.
(F) Personal Financial Literacy Passport.

(i) Effective with the 2008-2009 school year
and beginning with the seventh grade, students
shall fulfill the requirements for a Personal Finan-
cial Literacy Passport in order to graduate from a
public high school accredited by the State Board of
Education with a standard diploma. The require-
ments for a Personal Financial Literacy Passport
shall be the satisfactory completion and demon-
stration of satisfactory knowledge in all 14 areas
of instruction during grades seven through twelve.
The fourteen (14) areas of instruction are:

(I) understanding interest, credit card
debt, and online commerce;
(II) rights and responsibilities of renting or
buying a home;
(III) savings and investing;
(IV) planning for retirement;
(V) bankruptcy;
(VI) banking and financial services;
(VII) balancing a checkbook;
(VIII) understanding loans and borrowing
money, including predatory lending and payday
loans;
(IX) understanding insurance;
(X) identity fraud and theft;
(XI) charitable giving;
(XII) understanding the financial impact and
consequences of gambling;
(XIII) earning an income; and
(XIV) understanding state and federal taxes.

(ii) Instruction in these fourteen areas must
align and meet the Personal Financial Literacy Pri-
ority Academic Student Skills (PASS) as adopted
by the Oklahoma State Board of Education.

(iii) School districts shall have the option of
determining when each of the 14 areas of instruc-
tion listed above shall be presented to students in
Grades 7-12. Options include integration into one
or more existing courses of study, a separate Per-
sonal Financial Literacy course, and/or use of State
Department of Education Personal Financial Lit-
eracy online modules of learning. The Oklahoma
State Department of Education online modules
of learning and the assessments shall be available
to all students as determined by the local school
district.
(iv) In order to facilitate the monitoring of stu-
dent progress towards achieving the Personal Fi-
nancial Literacy Passport, districts shall maintain
a Personal Financial Literacy Passport cumulative
record. The Personal Financial Literacy Passport
cumulative record shall be a uniform document
used by all school districts within the state. The
State Department of Education shall provide an
electronic version of the Personal Financial Lit-
eracy Passport cumulative record to the districts.
Completion of the 14 areas of instruction of Per-
sonal Financial Literacy shall be documented on
the student's high school transcript. The Personal
Financial Literacy Passport cumulative record
shall accompany the student when transferring to a
new district.
(v) Dependent districts, PK-8, may enter into
a vertical articulated curriculum agreement with
an independent district, PK-12, for facilitating and
sharing of the personal financial literacy curricu-
lum and instruction.
(vi) Teachers providing instruction in personal
financial literacy shall be secondary certified. 70
O.S. § 11-103.6h

(G) Total minimum Core Curriculum: 15 units or
sets of competencies
(H) Total minimum Elective courses: 8 units or sets
of competencies
(I) Total minimum graduation requirements: 23
units or sets of competencies

(3) No student shall receive credit for high school
graduation more than once for completion of the same
unit or set of competencies to satisfy the core curriculum
requirements.
(4) "Qualified agricultural courses" means courses that
have been determined by the State Board of Education to
offer the sets of competencies in the Priority Academic
Student Skills (PASS) for one or more science content
areas and which correspond to academic science courses.
Qualified agricultural education courses shall include, but
are not limited to, Horticulture, Plant and Soil Science,
Natural Resources and Environmental Science, and Ani-
mal Science.
(5) A "unit" means a Carnegie Unit which is given
for the successful completion of a course that meets the
equivalent of 120 clock hours within the school year.
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(6) As a condition of receiving accreditation from the
State Board of Education, students in grades nine through
twelve shall enroll in a minimum of six periods, or the
equivalent in block scheduling, of rigorous academic
and/or rigorous vocational courses each day, which may
include arts, vocal and instrumental music, speech classes,
and physical education classes.
(7) Each high school's academic program shall be
designed to prepare all students for employment and/or
postsecondary education. The secondary academic
program shall be designed to provide the teaching and
learning of the skills and knowledge in the Priority Aca-
demic Student Skills. Beginning with 1999-2000 school
year all high schools accredited by the State Department
of Education shall offer the core curriculum required for
the Standard Diploma during a student's high school ca-
reer. To meet graduation requirements, local options may
include courses taken by advanced placement, concurrent
enrollment, correspondence courses or courses bearing
different titles.
(8) The secondary academic programs may also pro-
vide the traditional units of credit to be offered in Grades
9-12 with each secondary school offering and teaching at
least 38 units or their equivalent each school year. Four
(4) of these units may be offered on a two-year alternating
plan with 34 units or their equivalent to be taught in the
current school year. In schools with other than a four-year
organization, these units shall be offered and taught in
conjunction with the affiliated schools containing those
grade levels. Career and technology center courses in
which secondary students are enrolled may count toward
the 38 required units of credit or their equivalent.
(9) District boards of education can make exceptions
to state high school graduation requirements for students
who move to this state from another state after their junior
year of high school.

(A) After a student from another state enrolls in an
accredited Oklahoma high school the school board
can make an exception to the high school gradua-
tion requirements of Section 11-103.6 of Title 70 of
the Oklahoma Statutes. Individual exceptions can
only be made when there are differing graduation
requirements between the two states and completing
Oklahoma graduation requirements will extend the
student's date of graduation beyond the graduation
date for the student's class.
(B) The district must report all exceptions made
to state graduation requirements for these senior
students to the State Department of Education each
school year. All exceptions made at each district
high school will be forwarded to the State Depart-
ment of Education on or before July 1 of each year.
Districts may report the information on the Annual
Statistical Report. This reporting provision does not
include students who have individualized education
programs pursuant to the Individuals with Disabilities
Education Act (IDEA) and who satisfy graduation

requirements through the individualized education
program.

(10) In order for a course offered by a supplemental edu-
cational organization to be counted for purposes of student
academic credit and towards graduation requirements the
local board of education must verify that the course meets
all requirements in 70 O.S. § 11-103.6.
(11) Upon verification the local school board of educa-
tion's request for course approval shall be submitted to the
State Board of Education for final approval.

[OAR Docket #09-617; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #09-618]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 17. Co-Curricular and Extracurricular Programs
210:35-17-2. Co-curricular and extracurricular programs [AMENDED]

AUTHORITY:
70 O. S. § 3-104, State Board of Education

DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 29, 2009
Submitted to House:

January 29, 2009
Submitted to Senate:

January 29, 2009
Gubernatorial approval:

February 19, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 17. Co-Curricular and Extracurricular Programs
210:35-17-2. Co-curricular and extracurricular programs [AMENDED]

Gubernatorial approval:
April 11, 2008

Register Publication:
25 Ok Reg 1509

Docket Number:
08-834

INCORPORATION BY REFERENCE:
N/A

ANALYSIS:
Proposed rule amendments will require all state accredited schools

to follow Oklahoma Secondary School Activities Association (OSSAA)
guidelines related to student eligibility to participate in extracurricular
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activities, activity absences, number of games allowed, and length of season.
and
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 17. CO-CURRICULAR AND
EXTRACURRICULAR PROGRAMS

210:35-17-2. Co-curricular and extracurricular
programs

(a) Co-curricular and extracurricular programs shall provide
opportunities for developing leadership ability and stimulate
active participation of all students in appropriate school organ-
ization and community activities according to their aptitudes
and interests.
(b) Co-curricular and extracurricular programs shall be
planned through the cooperative efforts of the teachers and
students and shall be organized and administered so as to con-
tribute to the educational objectives of the school.

(1) Students shall not participate in a particular activity
more than one period during the regular school day.
(2) A member of the teaching staff shall be in charge of
each activity. The sponsors shall be directly responsible to
the principal or some person appointed by the administra-
tion to direct the activities of the school.
(3) The State Board of Education encourages all ele-
mentary, middle, junior high, and secondary students to
be in attendance in their regularly scheduled classes so
that maximum learning can occur. Educational programs
are built on the foundation of continuity of instruction and
participation in the classroom setting. Consistent class-
room attendance can assist students toward development
of strong work habits, responsibility and self-discipline.
Since the educational merit of the co-curricular and ex-
tracurricular programs is recognized, the goal of the State
Board of Education is to facilitate a balanced education
for each student. It is with these goals and philosophy that
the State Board of Education establishes the following
attendance/activities regulations:

(A) It is the intent of the State Board of Education
that the superintendent or elementary superinten-
dent and local board of education annually review
the scheduling of co-curricular and extracurricular
activities so that minimal interruptions occur in the
instructional program of a student. The Oklahoma
Secondary Activities Association (OSSAA) guide-
lines related to student eligibility to participate in
extra-curricular activities, activity absences, number
of games allowed, and length of season shall be ap-
plicable to all Oklahoma public schools and students.

(B) The maximum number of absences for ac-
tivities, whether sponsored by the school or outside
agency/organization, which removes any student
from the classroom shall be ten for any one class pe-
riod of each school year. Excluded from this number
are state and national levels of school-sponsored con-
tests. State and national contests are those for which
a student must earn the right to compete. The criteria
for earning the right to represent the school in any
activity or contest must be submitted in writing by
local school sponsors and approved by the local board
of education.
(C) Each local board of education shall appoint, at
the beginning of the school year, an Internal Activities
Review Committee. This committee shall be respon-
sible for reviewing and recommending any deviation
of the activities policy to the local board of education.
Any deviation from the ten days absence rule shall
not exceed five days.
(D) Each school district shall be responsible for
maintaining an addendum to the attendance records
to verify the conditions within the school system that
apply to regulation (3) (B) of this subsection.
(E) Procedures for filing complaints are:

(i) A signed written complaint must first be
filed with the local board of education. If the com-
plaint is not resolved at the local level then the
complaint should be filed with the Accreditation
Section of the State Department of Education.
Upon receipt of the complaint the Accreditation
Section shall appoint a monitoring team to make
an on-site visit and file a written report to the State
Board of Education and Accreditation Section.
This complaint must include a list of the name(s)
of the student(s), date(s) and class(es) missed
which exceed the regulation in (3) (B) of this sub-
section.
(ii) The school district shall provide to the
monitoring team during the on-site visit the nec-
essary records to verify or deny the violation as
specified in the written complaint.
(iii) The monitoring team shall submit a written
report to the superintendent or elementary super-
intendent and local board of education within 10
school days of the on-site visit.

(F) Upon the recommendation of the monitoring
team the superintendent or elementary superintendent
may be called to appear before the State Board of
Education for determination of the appropriate action
to be taken. In cases of flagrant violation state funds
may be deducted/withheld from the school district.

[OAR Docket #09-618; filed 4-7-09]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #09-619]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 25. Student Entrance and Progression Through the System
210:35-25-3. Annual student dropout reports to local school boards

[NEW]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009
Submitted to Senate:

January 30, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 25. Student Entrance and Progression Through the System
210:35-25-3. Annual student dropout reports to local school boards

[NEW]
Gubernatorial approval:

June 10, 2008
Register Publication:

25 Ok Reg 2615
Docket Number:

08-1195
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The proposed rule amendments require that a school representative
annually report the dropouts for each school site that serves students in Grades
7-12 to the local school board following the certification of the same data to the
State Department of Education for its annual statewide dropout report.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 25. STUDENT ENTRANCE AND
PROGRESSION THROUGH THE SYSTEM

210:35-25-3. Annual student dropout reports to local
school boards

(a) The principal or a representative of each site serving stu-
dents in Grades 7-12 shall review and discuss in a local school
board meeting, the certified annual site dropout report submit-
ted by the school district to the State Department of Education.
The local review and discussion shall occur at the next open
school board meeting after the district certifies the four quar-
terly reports as well as the reentry checklist if applicable. The
discussion shall be reflected in the board minutes.
(b) Each school site that serves students in Grades 7-12 is
required to submit online its accounting of dropouts to the State
Department of Education quarterly and annually. Each report
is certified locally as an accurate accounting of the dropouts
for each site. The annual reentry checklist report is due to the
State Department of Education no later than October 19 of each
year for inclusion in the annual state dropout report to the State
Board of Education, the Governor, and the State Legislature.
This reentry checklist report should be used to generate the
annual report to the local school board.

[OAR Docket #09-619; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #09-620]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 25. Student Entrance and Progression Through the System
210:35-25-4. Annual student college remediation reports to local school

boards [NEW]
AUTHORITY:

70 O. S. § 3-104, State Board of Education
DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 29, 2009
Submitted to House:

January 29, 2009
Submitted to Senate:

January 29, 2009
Gubernatorial approval:

February 19, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 25. Student Entrance and Progression Through the System
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210:35-25-4. Annual student college remediation reports to local school
boards [NEW]
Gubernatorial approval:

June 10, 2008
Register Publication:

25 Ok Reg 2615
Docket Number:

08-1196
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The rule amendments require that a high school representative annually
provide for review and discussion a report for each site regarding first-year
college performance and remediation of local high school graduates.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 25. STUDENT ENTRANCE AND
PROGRESSION THROUGH THE SYSTEM

210:35-25-4. Annual student college remediation
reports to local school boards

The high school principal or a representative from each
high school site within the district shall annually review and
discuss with the local board of education each site's first year
college remediation rate for each subject as presented in the
annual Student Remediation Report provided by the Oklahoma
Regents for Higher Education within two months of receiving
said report.

[OAR Docket #09-620; filed 4-7-09]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 40. GRANTS AND
PROGRAMS-IN-AID

[OAR Docket #09-621]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 87. Rules for Payment to Charter Schools
210:40-87-5. Charter School application[NEW]

AUTHORITY:
70 O. S. § 3-104, State Board of Education

DATES:
Comment period:

November 17, 2008 through January 21, 2009
Public hearing:

January 22, 2009
Adoption:

January 22, 2009
Submitted to Governor:

January 30, 2009
Submitted to House:

January 30, 2009

Submitted to Senate:
January 30, 2009

Gubernatorial approval:
March 2, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2009
Final adoption:

March 25, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 87. Rules for Payment to Charter Schools
210:40-87-5. Charter School application[NEW]

Gubernatorial approval:
June 10, 2008

Register Publication:
25 Ok Reg 2615

Docket Number:
08-1195

INCORPORATION BY REFERENCE:
N/A

ANALYSIS:
The State Department of Education will provide training on the process

and requirements for establishing a charter school. The State Department of
Education will accept approved applications in order of receipt to determine
that the application does not exceed the statuatory limit established in 70 O.S.
§ 3-134.
CONTACT PERSON:

Connie Holland, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN O. S. 75,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 87. RULES FOR PAYMENT TO
CHARTER SCHOOLS

210:40-87-5. Charter school application
(a) Training. Prior to submission of any additional applica-
tions to a proposed sponsor to establish a charter school, the
prospective charter school applicant shall complete training as
provided by the State Department of Education. The training
shall include but not be limited to the following:

(1) Process and requirements for establishing a charter
school
(2) Relevant Rules and Statutes pertaining to Charter
Schools
(3) Child Nutrition/Free and Reduced Lunch
(4) Audits/State Aid/OCAS Reporting
(5) School Personnel/Transportation
(6) Curriculum/Gifted and Talented/Student Assess-
ment
(7) The WAVE Requirements
(8) Open Meeting/Open Records/Ethics
(9) Special Education

(b) Establishment of a new charter school. A new charter
school will be considered established when a charter school
application complies with 70 O.S. § 3-134 and is approved by
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the governing board of a sponsoring entity set forth in 70 O.S.
§ 3-132.
(c) Processing the receipt of approved charter school ap-
plications. All charter schools established pursuant to 70 O.S.
Supp 2007 § 3-132(3)(4) must file charter documents with the
State Department of Education, Legal Services Section. The
following documents must be filed:

(1) a copy of the sponsor's board minutes approving the
charter school application, and
(2) a copy of the approved contract for the new charter
school.

(d) Determining the number of new charter schools.
Determinations regarding the statutory maximum number of
new charter schools established annually shall be made by
the Oklahoma State Department of Education based upon
the order of receipt of the documents referenced in section
c of this rule. Funding for a new charter school shall not be
allocated if the establishment of a new charter school exceeds
the statutory limit referenced in 70 O.S. § 3-142.

[OAR Docket #09-621; filed 4-7-09]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION

CHAPTER 10. UNEMPLOYMENT
INSURANCE PROGRAM

[OAR Docket #09-514]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Benefits
Part 1. General Provisions
240:10-3-2. Claimant's notification of change of address [AMENDED]
Part 3. Computations
240:10-3-12. Payment of benefits [AMENDED]
Subchater 5. Contributions
Part 19. Maintenance and Production of Work Records
240:10-5-90. Records [AMENDED]
Subchapter 11. Assessment Board Procedures
Part 1. General Provisions
240:10-11-6. Address of Board [AMENDED]
Part 5. Hearings
240:10-11-26. Cameras [NEW]
Subchapter 13. Appeal Tribunal Procedures
Part 1. General Provisions
240:10-13-7. Disqualification of hearing officer [AMENDED]
240:10-13-8. Address of Appeal Tribunal [AMENDED]
Part 5. Hearings
240:10-13-46. Cameras [NEW]

AUTHORITY:
40 O.S. Sections 2-103, 2-203, 4-302, 4-313, 4-502, 4-704 and the

Oklahoma Employment Security Commission.
DATES:
Comment period:

November 3, 2008 through December 8, 2008
Public hearing:

None held or requested
Adoption:

December 9, 2008
Submitted to Governor:

December 9, 2008
Submitted to House:

December 9, 2008

Submitted to Senate:
December 9, 2008

Gubernatorial approval:
December 15, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 24, 2009
Final adoption:

March 24, 2009
Effective:

May 25, 2009
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

These rules clarify procedures for individuals who file claims for
unemployment insurance benefits and also assist individuals who need to
communicate with the Assessment Board and the Appeal Tribunal.
CONTACT PERSON:

Melissa Copenhaver, Rulemaking Liaison, 2401 N. Lincoln Boulevard, 5th
Floor, Oklahoma City, Oklahoma 73152. Telephone number 405/557-7146.
E-Mail address: Melissa.Copenhaver@oesc.state.ok.us .

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 25,
2009:

SUBCHAPTER 3. BENEFITS

PART 1. GENERAL PROVISIONS

240:10-3-2. Claimant's notification of change of
address

It is the responsibility of the claimant to keep the Commis-
sion informed of his or her current mailing address at all times
relevant to the claimant's claim for benefits. If the claimant
has a change of mailing address, he or she must inform the
Commission of this change in writing, by telecommunication,
or via the Internet. A written notice of change of address may
be mailed or delivered to any local office, and a notice by
telecommunication may be accomplished by calling the UI
Service Center.

PART 3. COMPUTATIONS

240:10-3-12. Payment of benefits
(a) As of July 1, 2007, all unemployment benefits payable by
the Commission pursuant to the provisions of the Employment
Security Act of 1980, shall be paid by direct deposit to the bank
account of the eligible claimant, or by crediting a debit card is-
sued to the eligible claimant. The claimant will have the option
to designate which payment method will be used.
(b) The claimant must communicate the choice of payment
option to the Commission. The payment option cannot be
changed during the claimant's benefit year.
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(c) If a claimant chooses to be paid by direct deposit to the
claimant's bank account, the claimant must provide the Com-
mission with the following information:

(1) Claimant's bank account number
(2) Claimant's bank routing number

(d) If the claimant chooses to be paid by crediting benefit
payments on a debit card, the debit card will be mailed to the
address given by the claimant in the claimant's initial claim
for benefits or in the latest notice of change of address. The
claimant will be responsible for the debit card. A claimant
must activate the debit card by contacting the debit card
service center within ninety days of the date of the issuance
of the card. If a claimant fails to activate the card in the time
allowed, the card will be cancelled.
(e) Benefits paid by direct deposit or by debit card will be
paid under the same conditions as payments formerly made
by check. All rules of eligibility, disqualification, fraud, and
claimant error will apply.

SUBCHAPTER 5. CONTRIBUTIONS

PART 19. MAINTENANCE AND PRODUCTION
OF WORK RECORDS

240:10-5-90. Records
Records shall be maintained by employers for a period of

four (4) years. For purposes of audits, investigations, verifi-
cations, or certifications, each employer shall be required to
maintain and produce to a representative of the Commission,
the following records:

(1) Records that show the proprietary interest, type of
organization and identity of the employing unit.
(2) All accounting records, business and personal.
(3) All bank statements and banking records for all
checking and savings accounts, business and personal.
(4) All federal and state income tax returns, business
and personal, including all schedules.
(5) All payroll records including federal Internal Rev-
enue Service forms W-2, W-3, 940, 941, and 1099.
(6) All general ledgers, cash disbursement ledgers or
journals, cash receipts journals, check registers, and check
stubs for the employer's business.
(7) For each pay period, records that show:

(A) The beginning and ending dates of such period.
(B) The total amount of wages paid with respect to
all employment.

(8) For each worker, records that show:
(A) Name.
(B) Social Security account number.
(C) Wages for each pay period showing separately:

(i) Cash wages.
(ii) Reasonable cash value of all remunera-
tion in any medium other than cash (See OAC
240:10-1-2(b), Wages, Noncash remuneration).

(iii) Actual or estimated amount of gratuities
received from persons other than his/her em-
ploying unit (See OAC 240:10-1-2 (a), Wages,
Gratuities and tips).
(iv) Special payments for services rendered in
prior periods, designating the period in which the
service was performed.
(v) The total amount of wages paid for each
pay period.

(9) Records showing the date on which the worker was
hired, and the date he/she was separated from employ-
ment.
(10) Records showing the circumstances under which
the worker was separated from employment shall be main-
tained with respect to the following:

(A) If separation from employment was because of
lack of work, the records shall so state.
(B) If separation from employment was voluntary
on the part of the worker, the records shall reflect the
fact together with any reason(s) given by the worker.
(C) If separation from employment was a discharge
of the worker for other than "lack of work," the record
shall reflect such circumstances and reason given by
the employer to the worker for the discharge. It shall
also be in sufficient detail to reflect if there was, or
was not, any misconduct connected with his/her work.
(D) If the separation from employment was other
than those three listed above, the record shall reflect
details of such "other reason."

(11) Records showing each day during the pay period
that such individual was in employment if the individual
was not regularly employed.
(12) Records showing the state or states in which his/her
services are performed, and if such services are performed
outside of this state, his/her base of operations (or if there
is no base of operations, then the place from which his/her
services are directed or contracted) and his/her residence
(by state). All work records required by the Commission
shall be kept safely and readily accessible at the place
of business of the person or firm required to keep same.
Nonresident employing units who customarily maintain
work records required by OAC 240:10-5-90 outside the
State of Oklahoma shall furnish to the Commission, upon
request, certified copies of such records.
(13) Records that will confirm, verify, or supply data
that is required in any field on any Commission report
form that is required to be filed by an employer or on
behalf of an employer.
(14) Any other books, papers, correspondence, memo-
randa, and any other records deemed necessary for review
by a Commission representative.

SUBCHAPTER 11. ASSESSMENT BOARD
PROCEDURES

PART 1. GENERAL PROVISIONS
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240:10-11-6. Address of Board
(a) The Assessment Board is located at 2800 Northwest
36th Street, Suite 102, Oklahoma City, Oklahoma 73112. The
telephone number of the Assessment Board is (405)840-1422
(405) 601-3311. The telefax number of the Assessment Board
is (405)840-1431 (405) 601-3337.
(b) All instruments or correspondence pertaining to a protest
before the Board shall be sent to: Assessment Board, P. O. Box
53345, Oklahoma City, Oklahoma 73152-3345.

PART 5. HEARINGS

240:10-11-26. Cameras
Cameras shall not be allowed in any hearing conducted by

the Assessment Board.

SUBCHAPTER 13. APPEAL TRIBUNAL
PROCEDURES

PART 1. GENERAL PROVISIONS

240:10-13-7. Disqualification of hearing officer
No hearing officer shall conduct a hearing in which he/she

has any conflict of interest or bias.
(1) A challenge of conflict of interest or bias of a hear-
ing officer may be made before the scheduled hearing with
the Director or Chief Hearing Officer. The Director will
decide whether or not food good cause to disqualify has
been shown, and if shown, will reassign the case.
(2) If a challenge for a conflict of interest or bias of a
hearing officer is made during the hearing, the hearing
officer shall determine whether or not to disqualify. If the
challenge is sustained by the hearing officer, the case will
be reassigned and rescheduled.
(3) A hearing officer may disqualify on his/her own vo-
lition with no challenge having been made if he/she feels a
fair and impartial decision cannot be rendered.
(4) If a challenge is made within ten (10) days after the
decision is issued, the challenge shall be considered as an
appeal to the Board of Review.

240:10-13-8. Address of Appeal Tribunal
The main office of the Appeal Tribunal is located in Okla-

homa City at 2800 Northwest 36th Street, Suite 102, Oklahoma
City, Oklahoma 73112, with telephone number (405) 840-1422
(405) 601-3311, and telefax number (405) 840-1431 (405)
601-3337.

(1) All instruments or correspondence pertaining to a
case shall be sent to: Appeal Tribunal, P. O. Box 53345,
Oklahoma City, Oklahoma 73152
(2) All instruments and correspondence shall bear the
claimant's name and Social Security number.
(3) Copies of all documents, instruments, and corre-
spondence mailed, telefaxed, or delivered to the Appeal

Tribunal by an interested party to a case shall be sent to the
other interested parties to the same case by the Clerk of the
Appeal Tribunal.

PART 5. HEARINGS

240:10-13-46. Cameras
Cameras shall not be allowed in any hearing conducted by

the Appeal Tribunal.

[OAR Docket #09-514; filed 3-27-09]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION

CHAPTER 15. BOARD OF REVIEW
PROCEDURES

[OAR Docket #09-516]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Appeals to the Board of Review
240:15-3-2. Correspondence with Board of Review; address

[AMENDED]
Subchapter 5. Hearings
240:15-5-5. Cameras [NEW]

AUTHORITY:
40 O.S. Section 2-607 and the Oklahoma Employment Security

Commission.
DATES:
Comment period:

November 3, 2008 through December 14, 2008
Public hearing:

None held or requested
Adoption:

December 15, 2008
Submitted to Governor:

December 18, 2008
Submitted to House:

December 18, 2008
Submitted to Senate:

December 18, 2008
Gubernatorial approval:

January 13, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 24, 2009
Final adoption:

March 24, 2009
Effective:

May 25, 2009
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

These rules two rules clarify procedures for individuals who appeal their
claims for unemployment insurance benefits to the Board of Review and will
also assist individuals needing to communicate with the Board of Review.
CONTACT PERSON:

Melissa Copenhaver, Rulemaking Liaison, 2401 N. Lincoln Boulevard, 5th
Floor, Oklahoma City, Oklahoma 73152. Telephone number 405/557-7146.
E-Mail address: Melissa.Copenhaver@oesc.state.ok.us.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 25,
2009:

SUBCHAPTER 3. APPEALS TO THE BOARD OF
REVIEW

240:15-3-2. Correspondence with Board of Review;
address

(a) An appeal from the Appeal Tribunal decision and all
instruments and correspondence regarding any matter before
the Board of Review shall be sent to Board of Review, Okla-
homa Employment Security Commission, P.O. Box 53345,
Oklahoma City, Oklahoma 73152. The Board of Review's
telephone number is (405) 842-8113 (405) 522-5363, and the
telefax number is (405) 842-8107 (405) 522-5371.
(b) Correspondence pertaining to an appeal shall bear the
name of the case and the Appeal Tribunal docket number.
Copies of all documents and correspondence sent to the Board
by any party to an appeal shall be sent to the other interested
parties by the Clerk. A brief or Memorandum of Law may be
filed by the appealing party at the time the appeal is filed. If the
non-appealing party desires to respond, a brief or Memoran-
dum of Law shall be filed within ten (10) days from the date the
appeal was filed.

SUBCHAPTER 5. HEARINGS

240:15-5-5. Cameras
Cameras shall not be allowed in any hearing conducted by

the Board of Review.

[OAR Docket #09-516; filed 3-27-09]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION

CHAPTER 21. WORKFORCE INVESTMENT
ACT

[OAR Docket #09-515]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Audits
240:21-9-1. Audit requirements [AMENDED]

AUTHORITY:
40 O.S. Sections 4-302, 4-313, 4-704 and the Oklahoma Employment

Security Commission.
DATES:
Comment period:

November 3, 2008 through December 8, 2008
Public hearing:

None held or requested

Adoption:
December 9, 2008

Submitted to Governor:
December 9, 2008

Submitted to House:
December 9, 2008

Submitted to Senate:
December 9, 2008

Gubernatorial approval:
December 15, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 24, 2009
Final adoption:

March 24, 2009
Effective:

May 25, 2009
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

These rules bring the state rules in line with the time limits given under the
federal rules.
CONTACT PERSON:

Melissa Copenhaver, Rulemaking Liaison, 2401 N. Lincoln Boulevard, 5th
Floor, Oklahoma City, Oklahoma 73152. Telephone number 405/557-7146.
E-Mail address: Melissa.Copenhaver@oesc.state.ok.us.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 25,
2009:

SUBCHAPTER 9. AUDITS

240:21-9-1. Audit requirements
(a) A financial and compliance audit by an independent
auditor is required annually for each subrecipient.

(1) Each subrecipient is subject to the audit require-
ments of 29 CFR Part 95, 29 CFR Part 97, or 29 CFR Part
99 (as appropriate) and shall comply with applicable OMB
Circulars, including OMB Circular A-133.
(2) The audit shall be performed by a certified public
accountant or firm, or by a public accountant or public
accounting firm.

(A) Except as provided in subparagraph (B) of this
paragraph, no single person or firm shall perform the
annual audit for an Oklahoma WIA grant recipient for
more than three (3) consecutive years.
(B) The restriction in subparagraph (A) of this
paragraph is waived if WIA funds constitute less than
fifty percent (50%) of a grant recipient's total budget.

(3) The audit shall be performed in accordance with
standards required by the federal government, require-
ments issued by OESC, and guidelines established by the
Generally Accepted Governmental Auditing Standards
(GAGAS).

(b) If the subrecipient does not receive a sufficient amount
of federal grant money to require a full audit, the OESC may
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require a limited scope audit in accordance with federal re-
quirements. The OESC will be responsible for arranging and
paying for all limited scope audits. The limited scope audit
will address one or more of the following types of compliance
requirements.

(1) Activities allowed or disallowed;
(2) Allowable cost and cost principles;
(3) Eligibility;
(4) Matching;
(5) Level of effort;
(6) Earmarking;
(7) Reporting.

(c) The OESC Internal Audit Division is charged with the re-
sponsibility of audit resolution.
(d) The subrecipient must notify the Internal Audit Division
of the name and address of the person or firm that will be per-
forming the annual audit no later than thirty (30) days after the
end of the grant recipient's fiscal year. The audit report is to be
filed with the Director of Internal Audit Division within thirty
(30) days after the completion of the audit and no later than one
(1) year nine (9) months from the end of the grant recipient's
fiscal year. A copy of the audit report shall be delivered to the
Director of Workforce Integrated Programs within the same
time period. If a management letter is issued to a subrecipient,
the subrecipient shall submit the management letter and the
responses thereto to the OESC Internal Audit Division within
thirty (30) days from the receipt of the management letter.

[OAR Docket #09-515; filed 3-27-09]

TITLE 245. STATE BOARD OF LICENSURE
FOR PROFESSIONAL ENGINEERS AND

LAND SURVEYORS
CHAPTER 2. ADMINISTRATION

OPERATIONS

[OAR Docket #09-601]

RULEMAKING ACTION:
Permanent Rule Document

RULES:
245:2-1-10 [AMENDED]
245:2-1-18 [AMENDED]

AUTHORITY:
Title 59 O.S. Sections 475.1 et seq; State Board of Licensure for

Professional Engineers and Land Surveyors
DATES:
Comment Period:

n/a
Adoption:

January 16, 2009
Submitted to Governor:

January 22, 2009
Submitted to House:

January 22, 2009
Submitted to Senate:

January 22, 2009
Gubernatorial approval:

February 18, 2009
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2009

Final Adoption:
March 25, 2009

Effective:
May 11, 2009

ANALYSIS:
Fee increase to ensure that the Board is able to fulfill its mission to protect

the health, safety and welfare of the public. This increase will not affect anyone
except licensees of this Board.
CONTACT PERSON:

Kathy Hart, Executive Director, (405) 521-2874

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

245:2-1-10. Official records
Among other official records required by law, or by rules

of other agencies in support of law, the Board shall maintain
accurate and current records including, but not limited to:

(1) A record of minutes, in proper order, containing a
summary of actions of all meetings of the Board.
(2) Records of Licensees, containing the name and
license number of all persons to whom Certificates of Li-
censure are issued, date of original license, the last known
address of all current licensees and renewals affected
through biennial licensure, and the discipline(s) of engi-
neering in which the applicant is claiming competency.
(3) Licensee files for each current licensee contain-
ing the original application, relevant verification and
evaluation data, record of examination grades, and when
applicable, records of alleged violations, suspensions,
revocations, refusal to renew, orders issued, hearing tran-
scriptions and penalties levied.
(4) Certificate of Authorization files containing the
name of each current firm holding a current certificate, the
engineer(s) or land surveyor(s) of record, a record of all
partners, officers and directors of the entity, their license
number and state in which they are licensed, if applicable,
and the last known address.
(5) A system of finance records indicating funds
received, budgeted, committed, spent, remaining and pro-
jections of appropriate request for consideration in budget
development.

245:2-1-18. Fees and penalties
Schedule of fees and penalties, effective July 1, 2008 2009,

are as follows:
(1) Application:

(A) Original
(i) Engineer/Surveyor - $100.00 $150.00
(ii) Intern - $25.00 $50.00
(iii) Firm - $200.00

(B) Comity
(i) Engineer/Surveyor - $250.00
(ii) Intern - $50.00
(iii) Firm - $250.00

(B C) Re-license
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(i) Engineer/Surveyor - $100.00 $250.00
(ii) Intern - $25.00 $50.00
(iii) Firm - $200.00 $250.00

(C D) Requalifications
(i) Engineer/Surveyor - $100.00 $150.00
(ii) Intern - $25.00

(2) Biennial renewals:
(A) Individuals (Renewal fees are waived for Ok-
lahoma licensed engineers and surveyors at 70 years
old. Individuals must be 70 years old prior to their
biennial renewal date and return the renewal form sent
by the Board to qualify.)

(i) Engineer/Surveyor - $150.00
(ii) Intern - WAIVED

(B) Firm - $200.00
(3) Reinstatement penalty (in addition to the renewal
fee): The following reinstatement penalty schedule refers
to payments received by the Board within the prescribed
number of days following the expiration date of the re-
newal:

(A) 1 - 60 days:
(i) Engineer/Surveyor - $100.00
(ii) Firm - $100.00

(B) 61 - 120 days:
(i) Engineer/Surveyor - $150.00
(ii) Firm - $150.00

(C) 121 - 180 days:
(i) Engineer/Surveyor - $250.00
(ii) Firm - $250.00

(4) Re-examination application:
(A) Engineer/Surveyor - $50.00
(B) Intern - $10.00

(5) Temporary permit (Engineering) - $750.00
(6) Administrative fee for returned checks: $25.00

(A) Engineer/Surveyor - $25.00
(B) Intern - $25.00
(C) Firm - $25.00
(D) Public - $25.00

(7) Duplicate certificate: $25.00
(A) Engineer/Surveyor - $15.00
(B) Intern - $15.00
(C) Firm - $15.00

(8) Roster:
(A) Intern - $10.00
(B) Firm - $10.00
(C) Public - $10.00

(8) Application fee to revise license or authorization
(A) Engineer/Surveyor $50.00
(B) Intern - no charge
(C) Firm - $100.00

(9) Transcript of hearing - Actual cost
(10) Copy of public records (per page): $.25

(A) Engineer/Surveyor - $.25
(B) Intern - $.25
(C) Firm - $.25
(D) Public - $.25

(b) The Board shall make no refunds of any fees or penalties
to any applicant or licensee.

(c) These fees and penalties apply to the Rules in this Chap-
ter and Chapter 15 of this Title.

(1) The administrative fee for returned checks shall be
applied to any check returned to the Board for insufficient
funds.
(2) Any such check returned to the Board shall be re-
placed with a cashier's check or money order within ten
(10) days following notification from the Board of the
returned check.

[OAR Docket #09-601; filed 4-3-09]

TITLE 245. STATE BOARD OF LICENSURE
FOR PROFESSIONAL ENGINEERS AND

LAND SURVEYORS
CHAPTER 15. LICENSURE AND PRACTICE

OF PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

[OAR Docket #09-602]

RULEMAKING ACTION:
Permanent Rule Document

RULES:
Subchapter 1. General Provisions
245:15-1-3 [AMENDED]
Subchapter 3. Application and Eligibility for Licensing
245:15-3-4 [AMENDED]
245:15-3-6 [AMENDED]
245:15-3-7 [AMENDED]
245:15-3-8 [AMENDED]
245:15-3-9 [AMENDED]
245:15-3-10 [AMENDED]
Subchapter 5. Examinations
245:15-5-3 [AMENDED]
245:15-5-4 [AMENDED]
245:15-5-7 [AMENDED]
Subchapter 9. Rules of Professional Conduct
245:15-9-3 [AMENDED]
245:15-9-4 [AMENDED]
245:15-9-6 [AMENDED]
Subchapter 11. Continuing Education
245:15-11-5 [AMENDED]
245:15-11-7 [AMENDED]
245:15-11-11 [AMENDED]
Subchapter 13. Minimum Standards for the Practice of Land Surveying
245:15-13-2 [AMENDED]
Subchapter 17. Licensee's Seal
245:15-17-2 [AMENDED]
Subchapter 19. Organizational Practice
245:15-19-2 [AMENDED]
245:15-19-4 [AMENDED]
Subchapter 21. Corner Perpetuation and Filing Act Requirements
245:15-21-1 [AMENDED]
245:15-21-2 [AMENDED]
245:15-21-3 [AMENDED]
245:15-21-4 [AMENDED]
245:15-21-5 [AMENDED]
245:15-21-6 [AMENDED]
Subchapter 23. Violations
245:15-23-1 [AMENDED]

AUTHORITY:
Title 59 O.S. Sections 475.1 et seq; State Board of Licensure for

Professional Engineers and Land Surveyors
DATES:
Comment Period:

n/a
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Adoption:
January 16, 2009

Submitted to Governor:
January 22, 2009

Submitted to House:
January 22, 2009

Submitted to Senate:
January 22, 2009

Gubernatorial approval:
February 18, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2009
Final Adoption:

March 25, 2009
Effective:

May 11, 2009
ANALYSIS:

Implement rule changes necessary to support revisions to Title 59, 475.1 et
seq in 2008; improve the quality of land surveying in the state of Oklahoma
CONTACT PERSON:

Kathy Hart, Executive Director, (405) 521-2874

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 1. GENERAL PROVISIONS

245:15-1-3. Definitions
The following words or terms, when used in the Rules

of Procedure, shall have the following meaning, unless the
context clearly indicates otherwise. Definitions in 59 O.S.
Section 475.2 and 65 O.S. Section 3-118 shall be read together
with the definitions and interpretations provided in the Rules
of Procedure of the Board.

"Accessory to a corner" means any exclusively identifi-
able physical object whose spatial relationship to the corner is
recorded. Accessories may be bearing trees, bearing objects,
monuments, reference monuments, line trees, pits, mounds,
charcoal filled bottles, steel or wooden stakes, or other objects.

"Certify" or "Certification" or similar expressions
relating to engineering or land surveying services shall mean
a statement based upon facts and knowledge known to the
licensee and is not a guarantee or warranty, either expressed or
implied.

"Closure Errorerror" means the ratio between the hor-
izontal linear error of closure to the total horizontal distance
traversed, with the numerator of the ratio being the number
"one".

"Land or boundary survey" means a survey, the primary
purpose of which includes, but is not limited to, the determin-
ing of the perimeter of a parcel or tract of land by establishing
or reestablishing corners, monuments and boundary lines.

"Linear Closureclosure" means a measure of the hor-
izontal linear error without regard to direction, between the
computed location of the first and last points of a traverse when
either the traverse actually returns to its beginning point (geo-
metrically and mathematically closed), or the traverse ends at a

point of previously established control relative to the beginning
point (geometrically open, but mathematically closed).

"Mortgage inspection certificate report" means a rep-
resentation of the boundaries of a parcel of real property and
the improvements thereon, prepared incident to a mortgage of
real property.

"Monument" means a physical structure that occupies
the exact position of a corner.

"Oklahoma Model Law Engineer" means a person who
meets the minimum requirements of this act and:

(A) is a graduate of an engineering curriculum ac-
credited by the Engineering Accreditation Commis-
sion (EAC) of the Accreditation Board for Engineer-
ing and Technology (ABET) or, has an engineering
degree recognized as substantially equivalent to an
EAC/ABET degree by the Board, or has a Board-ap-
proved related science degree;
(B) has passed the Fundamentals of Engineering
examination using the NCEES cut score except that
for an applicant having eight years of acceptable engi-
neering experience who obtained an original license
prior to December 31, 1996, the Fundamentals of
Engineering examination is waived for this definition
only;
(C) has a specific record of an additional four years
of progressive experience on engineering projects fol-
lowing graduation, or has a board approved related
degree and an additional six years of progressive ex-
perience on engineering projects following gradua-
tion;
(D) has passed the Principles and Practices of En-
gineering examination using the National Council of
Examiners for Engineering and Surveying (NCEES)
cut score if the state of Oklahoma required such an ex-
amination at the time the comity applicant's original
license was granted;
(E) has not been disciplined in any jurisdiction by
a Board of licensure for engineering or land surveying
or architecture;
(F) has not been convicted of a felony or non-traffic
related misdemeanor.

"Positional Error error" means the difference between
the actual position of a corner monument and its described or
computed position. This error may be determined by com-
puting the difference between the measured position and the
adjusted position of the monument or by measurement of angle
and distance between three of the corner monuments on the
survey if made with precise surveying instruments using proper
procedures.

"Practice of land surveying" as defined by Title 59 O.S.
Section 475.2(7)(a) also includes monumenting the subdivi-
sion of land into smaller parcels and the preparation of legal
descriptions in connection therewith; however, the preparation
of legal descriptions by a person who does not monument the
land so described is not the practice of land surveying. Prepa-
ration of the control portion of geographic information systems
and land information systems means the authoritative and
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monumented ground survey of a system of marks or objects to
establish horizontal or vertical positions.

"Related science degree" means one of the following: a
degree from an ABET accredited engineering technology pro-
gram of four (4) years or more, or a degree from an architecture
program accredited by the National Architectural Accrediting
Board (NAAB). Degrees of four (4) years or more in other sci-
ences will be deemed a related science degree only if approved
by the Board after a review of the curriculum.

"Related science or non-approved land surveying cur-
riculum" means a curriculum relevant to the practice of land
surveying such as math, computer science, civil engineering
technology or other curriculum involving the principles of
mathematics and the related physical and applied sciences.

"Rules of professional conduct for Professional Engi-
neers and Land Surveyors" means those rules promulgated
by the Board.

"Signature" and "Date" whether used together or sep-
arately means "manual signature" or "digital signature" and
shall be defined as follows:

(A) Manual signature means the handwritten name
of a person applied to a document that identifies the
person, serves as a means of authentication of the con-
tents of the document, provides responsibility for the
creation of the document and provides for account-
ability for the contents of the document.
(B) A digital signature shall carry the same weight,
authority, and effects as a manual signature. an orig-
inal signature handwritten by the licensee for each
application of the seal and original date of signature
handwritten by the licensee for each application of the
seal.

"Survey plat", "sketch", or "map", or similar doc-
ument, shall mean any drawing of a parcel or tract of real
property used for the purpose of depicting the results of a field
survey.

SUBCHAPTER 3. APPLICATION AND
ELIGIBILITY FOR LICENSING

245:15-3-4. Board action required
(a) Individual comity applicants meeting the requirements
of a "Oklahoma Model Law Engineer" as defined in these
regulations and the application for certificate of authoriza-
tionCertificate of Authorization of the firm for which the
comity applicant is in responsible charge, may be approved
by the Principal Assistant and Executive Director. Certificate
of authorizationAuthorization applications for firms in which
the responsible charge engineer or surveyor is a currently
licensed engineer and/or surveyor in Oklahoma may also be
approved by the Principal Assistant and Executive Director.
All other applications for Professional Engineer, Professional
Land Surveyor and Certificate of Authorization submitted for
a license shall be first considered by the Board for approval or
disapproval.

(b) Intern applications for admission to the fundamentals
examination(s) may be approved by the Executive Director or
Principal Assistant.
(c) The Board shall approve or disapprove applications for
certification as an Engineer Intern or Land Surveyor Intern.

245:15-3-6. Active and inactive applications
(a) Applications for licensure will remain effective no
longer than four years after the date submitted to the Board.
Incomplete applications will be withdrawn from consideration
by the Board after one year from the date submitted to the
Board. and In both cases, a new and complete application shall
be required from an applicant seeking licensure.
(b) An applicant's application will be closed after a fourth
failure of any NCEES examination, regardless of the jurisdic-
tion in which the examination is administered. An applicant's
application will also be closed after a fourth failure of the
Oklahoma Law and Surveying examination. except for the
Oklahoma Law and Surveying examination and Oklahoma
Law and Engineering examination. An applicant shall file a
new and complete application for re-examination, to include
evidence of additional education, knowledge or skill sufficient
to materially improve the applicant's qualifications for re-ex-
amination.
(c) If an applicant requests that the applicant's application
be withdrawn from consideration, the Board will reject the
application. Any further consideration will require a new and
complete application and fee.
(d) An applicant who fails to attend an examination for
which they have been scheduled will forfeit the fee paid for the
examination, except in the case of illness, death in the family,
or other unavoidable causes for absence where the fee will be
applied to the next test administration. Failure of an applicant
to attend an examination for which they have been scheduled
to attend does not count as a failure of the examination.

245:15-3-7. Qualifications for engineer license
To be eligible for consideration for licensure as a Pro-

fessional Engineer or certifiedcertification as an Engineer
Intern, the applicant must be of good character and reputation.
Applicants must meet all qualifications as contained within
the Statutes and the Rules of the Board. Applications shall be
individually reviewed by the Board. Evidence of minimum
qualifications is required by the Board in accordance with the
following:

(1) Engineer Intern:
(A) Graduation and Examination - A graduate of
an EAC/ABET accredited engineering program of
four (4) years or more, or an engineering program of
four (4) years or more determined by the Board to be
substantially equivalent to an EAC/ABET accredited
engineering program in the United States, or an appli-
cant who has completed ninety (90) semester hours or
more of academic requirements for graduation, shall
be admitted to an eight-hour written examination in
the fundamentals of engineering. Upon passing such
examination and providing proof of graduation, the

May 1, 2009 1037 Oklahoma Register (Volume 26, Number 16)



Permanent Final Adoptions

applicant shall be certified as an engineer intern, if
otherwise qualified.
(B) Alternative Graduation, Experience, and Ex-
amination - A graduate holding a related science
degree or a degree from a non-accredited engineer-
ing program of four (4) years or more, other than the
ones approved by the Board as being substantially
equivalent to an EAC/ABET accredited engineer-
ing degree, or an applicant who has completed
ninety (90) semester hours or more of academic
requirements for graduation, and following the date
of degree, a specific record of one (1) year or more
of progressive experience in engineering projects of
a grade and character satisfactory to the Board, shall
be admitted to an eight-hour written examination on
the fundamentals of engineering. Upon passing such
an examination, the applicant shall be certified as an
engineer intern, if otherwise qualified.
(C) A four (4) year degree in a science not consid-
ered a related science degree by the Board must be
followed by a Masters Degree in engineering from
an institution with a comparable EAC/ABET ac-
credited undergraduate engineering program before
being considered for approval as a related science
degree by the Board. Foreign degrees not determined
by the Board to be substantially equivalent to an
EAC/ABET accredited engineering degree may be
considered following a degree evaluation by an evalu-
ation service approved by the Board. The maximum
equivalency granted for all foreign degrees, except
those determined to be substantially equivalent to an
EAC/ABET accredited engineering degree, shall be
that of a related science degree.

(2) Professional Engineer (original license):
(A) Graduation, Experience, and Examination - A
graduate of an EAC/ABET accredited engineering
program of four (4) years or more, or an engineering
program of four (4) years or more determined by the
Board to be substantially equivalent to an EAC/ABET
accredited engineering program in the United States,
and following the date of degree a specific record of
an additional four (4) years or more of progressive
experience on engineering projects of a grade and
character which indicates to the Board that the appli-
cant may be competent to practice engineering, shall
be admitted to an eight-hour written examination in
the fundamentals of engineering, and, if passed, then
shall be admitted to an eight-hour written examina-
tion in the principles and practice of engineering.
Upon passing such examinations, the applicant shall
be granted a certificate of licensure to practice engi-
neering in this state, if otherwise qualified.
(B) Alternative Graduation, Experience and Edu-
cation -

(i) A graduate holding a related science de-
gree or a degree from a non-accredited engineering
program of four (4) years or more, other than the
ones approved by the Board as being substantially

equivalent to an EAC/ABET accredited engi-
neering degree, and following the date of degree
a specific record of six (6) years or more of pro-
gressive experience on engineering projects of a
grade and character which indicates to the Board
that the applicant may be competent to practice
engineering, shall be admitted to an eight-hour
written examination on the fundamentals of engi-
neering, and if passed, then shall be admitted to an
eight-hour written examination in the principles
and practice of engineering. Upon passing such
examination, the applicant shall be granted a cer-
tificate of licensure to practice engineering in the
state, if otherwise qualified.
(ii) A four (4) year degree in a science, not con-
sidered a related science degree by the Board, must
be followed by a Masters Degree in engineering
from an institution with a comparable EAC/ABET
accredited undergraduate engineering program
before being considered for approval as a related
science degree by the Board.
(iii) Foreign degrees not determined by
the Board to be substantially equivalent to an
EAC/ABET engineering degree may be consid-
ered following a degree evaluation by an eval-
uation service approved by the Board, however
maximum equivalency granted shall be that of a
related science degree.

(C) Experience credit may be claimed to the date
of the application. Experience record is to be contin-
uous from beginning to the date of the application.
Experience time shall not exceed elapsed calendar
time. Applications with insufficient experience will
be rejected by the Board. Only experience obtained
directly within the professional field will be consid-
ered as qualifying experience by the Board and must
be verified. Experience should be gained under the
supervision of a licensed professional engineer or,
if not, an explanation should be made showing why
the experience should be considered acceptable.
Experience gained under the technical supervision
of an unlicensed individual may be considered if the
appropriate credentials of the unlicensed supervisor
are submitted and approved by the Board. The fol-
lowing areas of experience which may will be verified
by a Professional Engineer will be considered to be
of a grade and character satisfactory to the Board
creditable if the experience involves the application
of engineering principles.:

(i) Evaluation, selection and application of
standard engineering techniques, procedures and
criteria, using judgment in making adaptations and
modifications.
(ii) Engineering research and development.
(iii) Plan, design and analysis of engineering
projects, systems and/or manufactured products.
(iv) Construction of engineering projects or
systems .
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(v) Applications and operational analysis of
engineering projects, systems or facilities.
(vi) Teaching in a college or university offering
an approved program of four (4) years or more of
advanced engineering subjects and related courses.

(D) A maximum of six (6) months experience
may be allowed for successful completion of an
EAC/ABET accredited engineering cooperative edu-
cation program with work experience meeting (2)(A)
of this Sections.
(E) Concurrent time, that is, time spent in engi-
neering work while attending school will be credited
either as education experience or work experience but
not both.
(F) Applicants, applying under (2)(A), (2)(B)(I),
or (2)(B)(iii), who successfully complete graduate
study leading to a Master's Degree in engineering
may be awarded one (1) year's experience provided
that at the time the Master's Degree in engineering
was awarded the institution had a bachelor's level
EAC/ABET accredited engineering program of four
(4) years or more or an engineering program of four
(4) years or more determined by the Board to be sub-
stantially equivalent to an EAC/ABET accredited
engineering program. If a Ph.D. in engineering is
completed under the same conditions, two years total
experience may be awarded. The two years awarded
include the one year awarded for the master's degree.
If the Ph.D. in engineering is completed under the
same conditions but without the master's degree in
engineering which does not follow an EAC/ABET
accredited engineering curriculum of four (4) years or
more or an engineering curriculum of four (4) years
or more recognized by the ABET Washington Accord
Agreement, one year of experience may be awarded
for the combined master's degree and Ph.D.
(G) Accredited engineering programs of six (6)
years or more which confer a masters of science in
engineering without first conferring a bachelor of sci-
ence in engineering may be accepted under 2(A) and
may be allowed the additional one year of engineering
experience under 2(F) of this section.
(H) Applicants shall submit a minimum of five
(5) references, three (3) of whom shall be Profes-
sional Engineers having personal knowledge of the
applicant's engineering experience, none of whom
may be current members of the Board. These refer-
ences should verify the periods of experience since
the beginning of the history, leaving no gaps in dates.
Comity applicants who obtained their original license
more than ten years prior must list all engineering
experience obtained since their original license, but
shall only be required to verify the most recent ten
years of experience. The Board cannot give credit for
engineering experience that has not been verified by
one or more references.
(I) When the requirements of the Statutes and of
this Chapter are met, the applicant shall be admitted

to, and must pass, an examination covering the laws,
rules, procedures and practices pertaining to engi-
neering in the state of Oklahoma.

245:15-3-8. Qualifications for land surveying
licensure

To be eligible for consideration for licensure a license as a
Professional Land Surveyor or certified certification as a Land
Surveyor Intern, an applicant must be of good character and
reputation. Evidence of minimum qualifications is required
by the Board in accordance with the following requirements;
however, subject to the education exception in 245:15-3-8(c)
until July 1, 2014, an applicant for the Fundamentals of Land
Surveying Examination shall not be admitted to the exam
after July 1, 2008 unless the applicant has graduated from a
surveying program of two (2) years or more accredited by an
accrediting body approved by the Board or graduated from
a surveying or related science program of four (4) years or
more other than programs approved by the Board as being of
satisfactory standing:

(1) Land Surveyor Intern:
(A) A graduate of a surveying program of four (4)
years or more approved by the Board, or an appli-
cant who has completed sixty (60) semester hours or
more of academic requirements for graduation, shall
be admitted to an eight-hour written examination in
the fundamentals of surveying. Upon passing such
examination and providing proof of graduation, the
applicant shall be certified as a Land Surveyor Intern,
if otherwise qualified.
(A B) An applicant who provides proof of gradua-
tion from a board approved, A graduate of a survey-
ing program of two (2) years or more approved by the
Board, or an applicant who has completed forty-five
(45) semester hours or more of academic require-
ments for graduation from a two-year surveying pro-
gram approved by the Board shall be admitted to an
eight-hour written examination in the fundamentals
of surveying. Upon passing such examination and
providing proof of graduation the applicant and has
passed an eight (8) hour written examination in the
fundamentals of surveying shall be certified as a Land
Surveyor Intern, if otherwise qualified.
(B C) An applicant who provides proof of gradua-
tion from a non-approved surveying or related science
program, A graduate of other academic programs of
two (2) years or more approved by the Board, which
shall include the Board-approved Core Curriculum
in surveying, or an applicant who has completed
forty-five (45) semester hours or more of academic
requirements for graduation, including twenty-one
(21) semester hours or more of the Core Curriculum,
from another academic program of two (2) years or
more approved by the Board, shall be admitted to an
eight-hour written examination in the fundamentals
of surveying. Upon passing such examination, pro-
viding proof of graduation and providing proof of a
specific record of one year or more of progressive

May 1, 2009 1039 Oklahoma Register (Volume 26, Number 16)



Permanent Final Adoptions

experience satisfactory to the Board on land survey-
ing projects of a grade and character which indicates
to the Board that the applicant may be competent to
practice land surveying, the applicant has a specific
record of four (4) years of combined education,
office and field experience in land surveying, and has
passed an eight (8) hour written examination in the
fundamentals of surveying shall be certified as a Land
Surveyor Intern, if otherwise qualified.
(D) An applicant who provides proof of com-
pletion of sixty (60) credit hours approved by the
Board, which shall include the Board-approved Core
Curriculum in surveying, or an applicant who has
completed forty-five (45) semester hours or more
of academic requirements for graduation, including
twenty-one (21) semester hours or more of the Core
Curriculum, shall be admitted to an eight-hour writ-
ten examination in the fundamentals of surveying.
Upon passing such examination and providing proof
of completion of the educational requirements and
a specific record of one year or more of progressive
experience satisfactory to the Board on land survey-
ing projects of a grade and character which indicates
to the Board that the applicant may be competent
to practice land surveying, the applicant shall be
certified as a Land Surveyor Intern, if otherwise
qualified.

(2) Professional Land Surveyor (original license):
(A) Graduation, Experience, and Examination:

(i) A graduate of a surveying program of four
(4) years or more approved by the Board and a spe-
cific record of four (4) years or more of progressive
combined office and field experience satisfactory
to the Board on land surveying projects of a grade
and character which indicates to the Board that the
applicant may be competent to practice land sur-
veying, of which no less than two (2) years experi-
ence must be following the date of the degree, who
has also passed an eight-hour written examination
in the fundamentals of surveying shall be admitted
to a six-hour written examination in the principles
and practice of surveying and an Oklahoma Law
and Surveying written examination. Upon passing
such examinations, the applicant shall be granted
a certificate of licensure to practice land surveying
in this state, if otherwise qualified.
(A ii) An applicant who graduated from a Board
approved A graduate of a surveying program of
two (2) years or more approved by the Board
and a specific record of six (6) years or more
of progressive combined office and field experi-
ence satisfactory to the Board on land surveying
projects of a grade and character which indicates
to the Board that the applicant may be compe-
tent to practice land surveying and who has also
passed the eight-hour written examination in the
fundamentals of surveying , shall provide proof

of; be admitted to a six-hour written examination
in the principles and practice of surveying and
an Oklahoma Law and Surveying written exam-
ination. Upon passing such examinations, the
applicant shall be granted a certificate of licensure
to practice land surveying in this state, if otherwise
qualified.
(i) graduation from a board approved survey-
ing program of two (2) years or more,
(ii) passing the fundamentals of surveying ex-
aminations, and
(iii) a specific record of an additional four (4)
years of combined office and field experience of
which two (2) years has been in responsible charge
of land surveying projects under the supervision
of a Professional Land Surveyor and of a grade
and character which indicates to the Board that the
applicant may be competent to practice.

(B) Alternative Graduation, Experience and Exam-
ination:

(i) A graduate of other academic programs of
two (2) years or more, approved by the Board,
which shall include the Board-approved Core Cur-
riculum in surveying and a specific record of six
(6) years or more of progressive combined office
and field experience satisfactory to the Board on
land surveying projects of a grade and character
which indicates to the Board that the applicant may
be competent to practice land surveying, who has
also passed an eight-hour written examination in
the fundamentals of surveying, shall be admitted
to a six-hour written examination in the principles
and practice of surveying and an Oklahoma Law
and Surveying written examination. Upon passing
such examinations, the applicant shall be granted
a certificate of licensure to practice land surveying
in this state, if otherwise qualified.
(ii) An applicant who provides proof of com-
pletion of sixty (60) credit hours, approved by the
Board, which shall include the Board-approved
Core Curriculum in surveying, and a specific
record of six (6) years or more of progressive
combined office and field experience satisfactory
to the Board on land surveying projects of a grade
and character which indicates to the Board that
the applicant may be competent to practice land
surveying, who has also passed an eight-hour
written examination in the fundamentals of sur-
veying shall be admitted to a six-hour written
examination in the principles and practice of
surveying and an Oklahoma Law and Surveying
written examination. Upon passing such examina-
tions, the applicant shall be granted a certificate of
licensure to practice land surveying in this state, if
otherwise qualified. An applicant who graduated
from a related science or a non-approved survey-
ing program, shall provide proof of;
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(i) graduation from a related science or a non-
approved surveying program of two (2) years or
more,
(ii) passing the fundamentals of surveying ex-
aminations, and
(iii) a specific record of an additional six (6)
years of combined office and field experience of
which two (2) years has been in responsible charge
of land surveying projects under the supervision
a Professional Land Surveyor and of a grade and
character which indicates to the Board that the ap-
plicant may be competent to practice.

(C) Long Established Practice and Examination:
(i) An applicant who does not have a Board
approved or non-approved, surveying or related
science program of two (2) years or more, must
show proof of with a specific record of nine (9)
years or more and of practice in land surveying
of which at least five (5) years have been in
responsible charge of independent land surveying
work under the supervision of a Professional
Land Surveyor and of a grade and character which
indicates to the board that the applicant may be
competent to practice surveying shall be admit-
ted to an eight-hour written examination in the
fundamentals of surveying, and, if passed, then
shall be admitted to a six-hour written examina-
tion in the principles and practice of surveying
and an Oklahoma Law and Surveying written
examination. Upon passing such examinations,
the applicant shall be granted a certificate of
licensure to practice land surveying in this state, if
otherwise qualified. Provided, after July 1, 2014,
the record of practice in land surveying specified in
this paragraph shall not be considered by the Board
as minimum evidence that an applicant is qualified
for licensure as a professional land surveyor. No
examination shall be administered following July
1, 2014, for applicants applying under this section
of the rules for licensure as a Professional Land
Surveyor, even if the applicant's application was
approved by the Board prior to July 1, 2014.

(D) Applicants must show proof of a specific
record of combined office and field experience of
a grade and character which indicates to the Board
that the applicant may be competent to practice and
has obtained the experience under the supervision
of a Professional Land Surveyor. Experience record
may be claimed to the date of the application. Expe-
rience record is to be continuous from the beginning
to the date of the application. Experience time shall
not exceed elapsed calendar time. Applications with
insufficient experience will be rejected by the Board.
Only experience obtained directly within the land
surveying area will be considered as qualifying expe-
rience by the Board. Experience should be gained
under the supervision of a licensed professional
surveyor, or if not, an explanation should be made

showing why the experience should be considered
acceptable. The following listed experience will be
considered to be of a grade and character satisfactory
to the Board.

(i) "Office experience" which includes, but
is not limited to, land surveying activities, under
the responsible charge of a Professional Land
Surveyor, where the applicant:

(I) Assists in the planning, directing and
analyzing necessary for the preparation of sur-
veys, plats, and related documents.
(II) Reduces and evaluates land surveying
data.
(III) Develops procedures and systems for
the collection, reduction, adjustment and use of
land surveying data.
(IV) Prepares data to be used by field sur-
veyors or field crews.
(V) Coordinates the preparation and pro-
cessing of maps, plats, reports, descriptions, or
other documents.
(VI) Researches records to obtain survey
and title data.
(VII) Performs boundary analysis and rec-
onciles records and field evidence to identify
boundary line's discrepancies.

(ii) "Field experience" which includes, but
is not limited to, land surveying activities, under
the responsible charge of a Professional Land
Surveyor, where the applicant:

(I) Assists in determining field survey
methods and procedures, including selection of
accuracy standards.
(II) Selects or verifies that the correct con-
trol monumentation is used to establish the
survey datums (horizontal and vertical) and
selects "on the ground" locations for control
monuments.
(III) Inspects monumentation in the field
and/or examines field evidence for the determi-
nation and identification of physical evidence.
(IV) Reviews measurements observations
with the responsibility for accuracy, complete-
ness, and consistency.
(V) Reviews, determines procedures for
and prepares field notes and records for proper
application of field survey procedures.
(VI) Plans field checks, reviews field
checks, and, based on such checks, determines
if completed field survey plats are accurate and
sufficient.
(VII) Searches for boundary and control
monuments; assists in analyzing field evidence;
compares record data to found physical evi-
dence; compares record data to measured data,
documents discrepancies; assists in acquiring
and documenting testimony regarding bound-
ary locations; recommends boundary locations
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and/or establishment; selects or verifies that
the correct controlling monuments are used to
locate or establish boundary points and lines.
(VIII) Recommends when existing bound-
ary monuments are to be replaced; selects the
methods to be used for replacing and resetting
monuments.
(IX) Functions as a "party chief," "chief of
parties," or lead person in charge of field sur-
veyors or field crews.

(E) Applicants shall submit a minimum of five (5)
references, at least three (3) of whom shall be Profes-
sional Land Surveyors having personal knowledge of
the applicant's land surveying experience and none of
whom may be current members of the Board. These
references should verify the periods of experience
since the beginning of the history, leaving no gaps in
dates. Comity applicants who obtained their original
license more than ten years prior must list all survey-
ing experience obtained since their original license,
but shall only be required to verify the most recent
ten years of experience. The Board cannot give credit
for surveying experience that has not been verified by
one or more references.
(F) When the requirements of the Statutes and this
Chapter are met, the applicant shall be admitted to
either an eight (8) hour written examination in fun-
damentals of surveying, or an eight (8) hour written
examination in the principles and practice of survey-
ing of which two (2) hours shall include questions on
laws, procedures and practices pertaining to land sur-
veying in the State of Oklahoma.

245:15-3-9. License by comity or endorsement
(a) Applicant for comity or endorsement license shall pro-
vide proof that the applicant is a person holding a Professional
Engineer or Land Surveyor license, in good standing, issued by
a proper authority.
(b) Applicant must have been licensed, based on require-
ments that do not conflict with the provisions of the Statutes
and Rules of the Board and were of a standard not lower than
that specified in the applicable Statute in effect in Oklahoma at
the time such certificate was issued.
(c) Applicant shall submit a minimum of five (5) references,
three (3) of whom shall be Professional Engineers or Land
Surveyors having personal knowledge of the applicant's engi-
neering or surveying experience, none of whom may be current
members of the Board. Comity applicants who obtained
their original license more than ten years prior must list all
engineering and/or surveying experience obtained since their
original license, but shall only be required to verify the most
recent ten years of experience.
(d) An applicant with less than the standards outlined in sub-
section (b) of this section, may be required to obtain additional
experience or be admitted to a fundamentals examination, or
be admitted to a principles and practice examination, or an
examination on Oklahoma land surveying and related laws, or
an examination on Oklahoma law and engineering, or to meet

such experience and examination requirements as the Board
may determine to establish the applicant's qualifications.
(e) Upon satisfactorily complying with minimum require-
ments of this section, the applicant shall be licensed in the State
of Oklahoma.

245:15-3-10. Temporary Permits
The Executive Director or Principal Assistant shall be

authorized to issue a Temporary Permit to an engineer, subject
to the approval of the Board, under the following conditions:

(1) An applicant for a Temporary Permit shall have a
valid license in the applicant's resident state or jurisdic-
tion, shall make application for licensure to this Board and
submit their a complete permanent professional engineer
application to this Board within 30 days of the date of
their issuance of the temporary permit application, and the
information provided by the applicant on the application
form approved by the Board does not disclose a prima
facie violation of any provision of Sections 475.1 et seq
of the laws of the state of Oklahoma or the rules of this
Board; has not been disciplined in any jurisdiction by a
Board of licensure for either engineering or land surveying
or architecture; has not been convicted in any jurisdiction
of a felony or misdemeanor which is non-traffic related.
(2) An applicant who is granted a Temporary Permit,
but fails to submit their complete permanent professional
engineer application within the prescribed period of time,
may be considered to be in violation of the Rules of this
Board.
(3) Information relative to a license in the other state or
jurisdiction shall be verified before issuance of a Tempo-
rary Permit.
(3 4) The Temporary Permit fee as prescribed by law
shall be remitted with the application.
(4 5) A Temporary Permit shall be issued for a definite
period of time not to exceed one (1) year120 days, for a
specifically described single work project in one location
as set out in the application form and may not be renewed
or extended.
(5 6) A Temporary Permit shall expire the earliest of 30
days after application for the issuance of the permanent
professional engineer license by this Board, temporary
permit if no application for licensure is made, the issuance
of an Oklahoma Engineer's license to the applicant, the
rejection of the application for licensure, or a time limit
stated in the temporary permit, but not later than one year
120 days after issuance.
(6 7) The holder of a Temporary Permit shall seal plans,
specifications, surveys, or documents only in accordance
with the Statutes and Rules of this Board. The seal used
shall be the holder's license seal of the state on which
issuance of the Temporary Permit was based and immedi-
ately under the seal the following shall be inserted:

Oklahoma Temporary Permit number__________
Date of issue_____________________________
Date of expiration_________________________
Signature of holder________________________
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(7 8) No person may be issued more than one (1) tempo-
rary permit.

SUBCHAPTER 5. EXAMINATIONS

245:15-5-3. Examinations syllabus
(a) Examinations offered by the Board will be in accordance
with NCEES syllabus, developed by NCEES examinations
committees and as approved for administration on specified
dates.
(b) Land surveyor applicants will, in addition, be tested by
a two (2) hour examination approved by the Board, upon their
knowledge of Oklahoma laws and surveying.
(c) Engineering a All applicants will, in addition, be tested
by an open book exam based on Oklahoma laws, approved by
the Board and administered by Board policy.

245:15-5-4. Taking and order of taking examinations
(a) Applicants approved to take examinations will be re-
quired to take one or more of the examinations listed in this
subsection and administered by the Board. Each examination
will be given in two (2) four (4) hour periods of one day, with
the exceptions being the Oklahoma Law and Surveying and
Oklahoma Law and Engineering examinations, which will be
administered per Board policy.

(1) Fundamentals of Engineering (FE)
(2) Principles and Practice of Engineering (PE)
(3) Fundamentals of Surveying (FS)
(4) Principles and Practice of Surveying (PS)
(5) Oklahoma Law and Surveying (OLS)
(6) Oklahoma Law and Engineering/Surveying
(OLE/S)

(b) Applicants who are now, or were in the past, enrolled in
an engineering or related science curriculum meeting the re-
quirements set forth in Section 245:15-3-7 and who have com-
pleted ninety (90) semester hours or more of academic require-
ments for graduation may take the Fundamentals of Engineer-
ing examination as an advance step toward certification as an
engineer intern.
(c) Applicants who are now, or were in the past, enrolled in
a Land Surveying or related curriculum meeting the require-
ments set forth in Section 245:15-3-8 and who have completed
forty-five (45) semester hours or more of academic require-
ments for graduation may take the Fundamentals of Surveying
examination as an advanced step toward certification as a Land
Surveyor Intern.
(d b) Applicants required to take the Fundamentals of En-
gineering or Surveying examination and the Principles and
Practice of Engineering or Surveying, shall have received a
passing score on the Fundamentals examination prior to being
permitted to take the Principles and Practice examination.
(e c) Examination subversion is the use of any means to alter
the results of an examination to cause the results to inaccu-
rately represent the competency of an examinee. Examination
subversion includes, but is not limited to:

(1) Communication between examinees inside of the
examination room.
(2) Giving or receiving any unauthorized assistance on
the examination while an examination is in progress.
(3) Having any unauthorized printed or written matter
or other devices in his or her possession which might serve
to aid the examinee on the examination.
(4) Obtaining, using, buying, selling, distributing,
having possession of, or having unauthorized access to se-
cured examination questions or other secured examination
material prior to, during or after the administration of the
examination.
(5) Copying another examinee's answers or looking at
another examinee's materials while an examination is in
progress.
(6) Permitting anyone to copy answers to the examina-
tion.
(7) Removing any secured examination materials from
the examination facility.
(8) Allowing another person to take the examination in
the examinee's place.
(9) Placing any identifying mark upon his or her exam-
ination papers other than his or her identification number
or other identifiers as directed by the examination admin-
istrator.
(10) Use by an examinee of any written material, audio
material, video material, digital material, or any other
mechanism not specifically authorized during the exam-
ination for the purpose of assisting any examinee in the
examination.
(11) Writing on anything other than designated exami-
nation material.
(12) Writing or erasing anything after time is called.

(fd) If there is evidence of examination subversion by an
examinee prior to, during, or after the administration of the
examination, one or more of the following may occur:

(1) The examinee may be denied the privilege of taking
the examination if examination subversion is detected
before the administration of the examination.
(2) If the examination subversion detected has not yet
compromised the integrity of the examination, such steps
as are necessary to prevent further examination subversion
shall be taken, and the examinee may be permitted to
continue with the examination.
(3) The examinee may be requested to leave the exami-
nation facility if examination subversion is detected during
the examination.
(4) The examinee may be requested to submit written
advisement of his or her intent to comply with and under-
standing of the law.
(5) The examination results may be voided and the ap-
plication fee forfeited.
(6) The examinee may not be allowed to sit for an ex-
amination for up to three (3) years a time prescribed by
the Board following investigation.

(ge) The Executive Director reserves the right not to release
the examination results to the examinee pending the outcome
of any investigation of examination subversion.
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(hf) Removal from or voidance of one part of a multiple-part
examination taken during a single examination administration
shall constitute removal from or voidance of all other parts of
the multiple-part examination.

245:15-5-7. Transfer of examination grades
(a) Outgoing. The Board, upon written request, will trans-
fer examination results given under the Board's jurisdiction
to any other duly constituted licensing Board board for use
in evaluating such applicant's eligibility for a license or to
NCEES for use in evaluating such applicant's eligibility for
certification with NCEES records program.
(b) Incoming. The Board will accept examination results
or examinations taken in other states by applicants who met
the requirements in effect in Oklahoma at the time the exam-
inations were taken or who meet the current requirements for
licensing in Oklahoma. All others will be considered by the
Board on a case-by-case basis.

SUBCHAPTER 9. RULES OF PROFESSIONAL
CONDUCT

245:15-9-3. Responsibility to the public
Licensees shall hold paramount the safety, health and

welfare of the public in the performance of their professional
duties.

(1) Licensees shall at all times recognize their primary
obligation is to the public welfare.
(2) Licensees shall sign, date, and seal only those de-
sign documents and surveys which conform to accepted
engineering or land surveying standards and safeguard the
life, health, property, and welfare of the public.
(3) Licensees shall not reveal facts, data or informa-
tion obtained in a professional capacity without the prior
consent of the client, or employer except as authorized or
required by law.
(4) Licensees shall not permit the use of their name
or firm name nor associate in business ventures with any
person or firm which they have reason to believe is en-
gaging in fraudulent or dishonest business or professional
practices.
(5) Licensees having knowledge of any alleged vio-
lation of any of these "Rules of Professional Conduct"
or any other violation of Title 59 O.S., Sec. 475.1 et seq,
Title 65.05 O.S. Sec 3.116 et seq, or the rules of this Board,
shall provide the Board with such information and co-
operate with the Board in furnishing such information or
assistance the investigation of such violation as may be
required.
(6) Licensees shall notify their employer or client and
such other authority as may be appropriate when their
professional judgment is overruled under circumstances
where the life, health, property, or welfare of the public is
endangered.

245:15-9-4. Areas of practice
(a) Licensees shall practice only in the areas of their compe-
tence and shall undertake assignments only when qualified by
education, examination, or experience in the specific technical
fields of engineering or land surveying involved. The records
of the Board shall indicate a discipline(s) of engineering des-
ignated by the license holder and considered by the Board to
be their area(s) of competence. All requests relating to listings
for areas of competency require the review of the Board and
shall include the following:

(1) Original application for licensure. Upon original
application for licensure, an applicant shall designate a
discipline(s) of engineering by providing:

(A) a transcript showing a degree(s) in the disci-
pline(s) of engineering; or
(B) a supplementary experience record document-
ing at least 4 years of experience in the discipline(s)
of engineering and verified by at least one PE ref-
erence provider that has personal knowledge of the
applicant's character, reputation, suitability for licen-
sure, and engineering experience; or
(C) verification of successful passage of the exami-
nation(s) on the principles and practice of engineering
in the discipline(s) of engineering.

(2) Comity application for licensure or current license
holder. A comity applicant or current license holder may
request that the Board change the primary area of compe-
tence or indicate additional areas of competence by pro-
viding one or more of the following items:

(A) a transcript showing an additional degree in the
new discipline of engineering other than the degree
used for initial licensure; or
(B) a supplemental experience record document-
ing at least 4 years of experience in the new disci-
pline(s) of engineering verified by at least one PE ref-
erence provider that has personal knowledge of the li-
cense holder's character, reputation, suitability for li-
censure, and engineering experience; or
(C) verification of successful passage of the exam-
ination on the principles and practice of engineering
in the new discipline.

(1) Licensees shall undertake assignments only when
qualified by education or experience in the specific tech-
nical fields of engineering or land surveying involved.

(2b) Licensees shall not affix their signatures, date of signa-
ture, or seals to any plans or documents dealing with subject
matter in which they lack competence, nor to any plan or
document not prepared under their direct control and personal
supervision.
(3c) Licensees may accept assignments for coordination of
an entire project, provided that each design segment is signed,
dated, and sealed by the a licensee competent to practice in the
discipline(s) of engineering and in direct control and personal
supervision of that design segment.
(4d) In the event a question arises as to the competence of a
licensee in a specific technical field which cannot be otherwise
resolved to the Board's satisfaction, the Board, either upon
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request of the licensee or on its own volition, shall admit the
licensee to an appropriate examination.

245:15-9-6. Conflict of interest
Licensees shall act in professional matters for each em-

ployer or client as faithful agents or trustees, and shall avoid
conflicts of interest.

(1) Licensees shall make full prior disclosures to their
employers or clients of potential conflicts of interest or
other circumstances which could influence or appear to
influence their judgment or the quality of their services.
(2) Licensees shall not accept compensation, finan-
cial or otherwise, from more than one party for services
pertaining to the same project unless the circumstances
are fully disclosed to, and agreed to, by all parties who
compensate the licensee. Compensation shall be deemed
anything of value and shall not be limited to the payment
of money.
(3) Licensees shall not solicit or accept financial or
other valuable consideration, directly or indirectly, from
any party, including contractors, suppliers, manufacturers,
distributors, or an agent of any party in consideration for
specifying or influencing others to use or select services,
products, or processes in connection with work for which
the licensee is responsible or work undertaken by a firm or
entity in which licensee is an employee, officer, director,
or owner.
(4) Licensees shall not solicit or accept a professional
contract from a governmental body on which a principal or
officer of their organization serves as a member or advisor.
Conversely, licensees serving as members, advisors, or
employees of a government body or department, who are
the principals or employees of a private concern, shall
not participate in decisions with respect to professional
services offered or provided by said concern to the govern-
mental body which they serve.
(5) Political contributions made in excess of legal lim-
its shall be considered a violation of these Rules of Pro-
fessional Conduct.

SUBCHAPTER 11. CONTINUING EDUCATION

245:15-11-5. Requirements for Professional Engineers
and Land Surveyors

(a) To demonstrate that a Professional Engineer and/or Land
Surveyor maintains an acceptable level of competency, a li-
censee must obtain thirty (30) professional development hours
(PDH's) for a twenty-four month (biennial) renewal period. If
a licensee exceeds the requirement in any biennial renewal pe-
riod, a maximum of fifteen (15) PDH's may be carried forward
into the subsequent biennial renewal period. PDH's may be
earned by a licensee as follows:

(1) Successful completion or auditing of college
courses.
(2) Successful completion or auditing of continuing ed-
ucation courses.

(3) Attending seminars, correspondence, televised,
videotaped, and other short courses/tutorials.
(4) Presenting or attending seminars meeting the cri-
teria of Section 15-11-6, in-house courses, workshops, or
professional or technical presentations made at meetings,
conventions, or conferences.
(5) Active participation in professional or technical
societies serving the engineering or land surveying pro-
fession. Credit for active participation in a professional
and technical society serving the engineering or land
surveying profession (limited to 4 PDH's per renewal
period), requires that a licensee serve as an officer and/or
actively participates in a committee of the organization.
PDH's are not earned until the end of each year of service
is completed.
(6) Teaching or instructing in (1) through (4) of this
subsection.
(7) Authoring peer-reviewed published papers, articles
and books.
(8) Authoring published articles.
(8 9) Award of patents to the licensee or to licensee's em-
ployer when developed by the licensee.
(910) Documented self-study (1 PDH unit = 3 hours)
maximum of 3 PDH's per renewal period.

(b) All such PDH's earned in activities as described in (a)(1)
through (a)(9) of this section must be relevant to the practice
of engineering and/or land surveying as applicable and may
include technical, ethical or managerial content.

245:15-11-7. Conversion of units
The conversion of other units of credit of continuing edu-

cation to PDH's is as follows:
(1) One (1) college or unit semester hour - 15 PDH's
(2) Auditing of (1) college or unit semester hour -15
PDH's
(3) One (1) hour of technical or professional develop-
ment in course work, seminars, technical and professional
meetings, conventions, workshops, - 1 PDH
(4) One (1) hour for developing professional licensure
examinations - 1 PDH
(5) For teaching or making presentations - apply mul-
tiple of 2 (Teaching credit is valid for teaching a course or
seminar for the first time only. Teaching credit does not
apply to full-time or part-time faculty members unless the
activity is outside the scope of the licensee's customary
teaching responsibilities.)
(6) Each peer-reviewed published Professional/Tech-
nical paper or book article in the licensee's area of
professional practice -10 PDH's
(7) Each published paper or article in the licensee's area
of professional practice - 5 PDH's
(7 8) Active participation in a professional and techni-
cal society. (maximum of 4 PDH's per biennial renewal
period) - 2 PDH's
(8 9) Each patent. - 10 PDH's
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245:15-11-11. Disallowed credit; failure to comply
If a licensee fails to provide a log form showing 30 PDH's

per biennial renewal period by their expiration date the license
will not be renewed. If the Board disallows claimed PDH's dur-
ing an audit, the licensee shall have 120 days after notification
to substantiate the original claim or to earn other credit to meet
the minimum requirement. Failure to comply with an audit is
a violation of Board Rules and may lead to disciplinary action.

SUBCHAPTER 13. MINIMUM STANDARDS FOR
THE PRACTICE OF LAND SURVEYING

245:15-13-2. Minimum Standards
(a) Definitions: as used in these standards, the following
terms shall have the following meanings where the context
permits as provided in 59 O.S. 471.1 et seq and Chapter
245:15-1-3 of the Rules of the Board.
(b) Research and investigation. Every property boundary
survey shall be made in accordance with the boundary descrip-
tion, as provided to or as created by the surveyor, as nearly as
is practicable. The surveyor, prior to making a survey, shall
acquire available necessary survey data, which may include
record descriptions, deeds, maps, abstracts of title, section cor-
ner ties, government notes, subdivision plats, road records, and
other available section and boundary line location data in the
vicinity. The surveyor shall analyze the data and make careful
determination of the record title boundary of the property to
be surveyed. From the information gathered, the surveyor, or
those working under their his or her direct control and personal
supervision, shall search thoroughly for all controlling corners
and all other available field evidence of boundary location. In
the event of the discovery of a material disagreement with the
work of another surveyor, the surveyor shall make reasonable
efforts to contact the other surveyor in an attempt to resolve
the disagreement.
(c) Minimum technical standards for land or boundary
surveys (field and office).

(1) In order for a plat, subdivision plat, map, or sketch
of a survey to be acceptable in terms of this rule, it must
be complete and shall be certified or otherwise stated as
meeting these minimum technical standards.
(2) All measurements made in the field shall be in
accordance with the United States Standard, using either
US Survey Feet or meters. All measurements shall be
referenced to the horizontal or vertical plane, with the
exception of geodetic surveys.
(3) All survey drawings produced by an individual
practicing under his or her own name shall bear the name,
address, and telephone number, along with the license
number, seal, signature, and date of signature of the
surveyor. All survey drawings produced by a firm shall
bear the name, address, telephone number, certificate of
authorization Certificate of Authorization number and ex-
piration date of the Certificate of Authorization of the firm
issuing the drawing, along with the name, license number,
seal, signature, and date of signature of the surveyor.

(4) All survey drawings must bear the date of the last
site visit and bear the date of any revisions thereon. If the
site visit was performed on multiple dates, the drawing
may specify the range of those dates.
(5) A designated north arrow and scale of the map shall
be shown prominently upon the drawing.
(6) Any symbols and/or abbreviations representing
physical objects used on the drawing will be clearly noted
upon the drawing.
(7) A reference to all bearings shown must be clearly
stated, i.e., whether to 'True North'; 'Grid North as estab-
lished by state plane datum'; 'Assumed North based on
the bearing of a well established line'; a 'Deed call for a
particular line'; or 'the bearing of a particular line shown
upon a plat'; etc.
(8) Referencing surveys.

(A) Surveys based on the United States Public
Land Survey System shall be referenced to original or
properly restored corners. The appropriate Bureau of
Land Management Manual of Surveying instructions
Instructions shall be used as a guide for the restora-
tion of lost or obliterated corners and subdivision of
sections into aliquot parts.
(B) Lot surveys within platted subdivisions shall
be referenced to existing corner monuments within
the subdivision as necessary to verify the survey.

(9) Where evidence of inconsistencies is found, such as
overlapping descriptions, hiatuses, excess or deficiency,
or conflicting boundary line or monuments; the nature
and extent of the inconsistencies shall be shown on the
drawing.
(10) All survey drawings shall show the change in direc-
tion between lines, lines and curves, and between adjacent
curves, by angles, bearings or azimuths. Circular curves
shall show: 1. The length of radius; 2. The arc distance;
and 3. The chord distance and chord bearing. Sufficient
information must be shown to mathematically close all
lots and/or parcels.
(11) All easements, and rights-of-way and building
lines drawn or referenced on recorded subdivision plats
on or across the land being surveyed and the width of the
rights-of-way of all section lines adjoining or within
the surveyed property shall be shown upon the survey
drawing. Physical evidence of roadways providing access
to or through the property being surveyed shall be shown
and/or noted. If location of easements or rights-of-way,
other than those drawn or referenced on recorded subdivi-
sion plats is required, this information must be furnished
to the surveyor.
(12) The land surveyor shall establish or confirm a
monument or confirm the prior placement of monuments
at each and every property corner on the boundary line
or boundary lines of the parcel or tract of land being sur-
veyed. In such cases where the placement of a required
monument at its proper location is impractical, a witness
or reference monument shall be placed with the data given
to show its location upon the ground in relation to the
boundary lines or corner. In any case the type and size of
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all monuments, either found or set, and the relationship of
the monuments to the surveyed lines and corners will be
shown on the drawing. Where practical, monuments shall
be constructed of material capable of being detected with
the conventional instruments for finding ferrous or mag-
netic objects. Such All set monuments shall have affixed
thereto a durable marker or cap bearing, at a minimum,
the license number of the land surveyor in responsible
charge, or the certificate of authorizationCertificate of
Authorization number of the firm performing the survey.
(13) The accuracy of the measurements for the survey
shall be based upon the type of survey, and the current
or expected use of the land. The accuracy of the mea-
surements thus performed shall be substantiated by the
computations of the traverse; the relative error of closure
permissible shall be no greater than the following stan-
dards given below:

(A) Where there is or will be zero lot line construc-
tion on small tracts in a high density urban area, the
allowable closure error is 1:10,000 and the allowable
positional error is plus or minus 0.10 feet.
(B) In residential or commercial subdivisions
where the length of lines does not exceed 300 ft, the
area of tracts does not exceed 2 acres, and there is
no plan for zero lot line construction, the allowable
closure error is 1:10,000 and the allowable positional
error is plus or minus 0.25 feet.
(C) In suburban or rural residential or industrial
tracts where the length of lines does not exceed 1000
feet and the area of tracts is between 2 and 40 acres,
the allowable closure error is 1:7,500 and the allow-
able positional error is plus or minus 0.50 feet.
(D) Rural tracts of 40 acres or more where the cor-
ners of the tract may be connected with traverse legs
in excess of 1000 feet, the allowable closure error is
1:7,500 and the allowable positional error is plus or
minus 1.5 feet.
(E) Rural tracts of 40 acres or more in rough or
tree covered terrain where the corners of the tract
must be connected with short traverse lines because
of poor visibility between the corners of the tract, the
allowable closure error is 1:5,000 and the allowable
positional error is plus or minus 3.0 feet.
(F) Field work which has a closure error greater
than the maximum allowed, or linear error of closure
greater than the maximum positional error shown,
shall be considered unacceptable and shall be cor-
rected. Adjustment of a traverse must not shift the
position of any point more than the maximum posi-
tional error listed above.
(G) In lieu of maximum allowable positional error,
the latest Accuracy Standards for ALTA/ACSM Land
Title Surveys may be used for determining minimum
accuracy requirements.

(14) When special conditions exist that effectively pre-
vent the survey from meeting these minimum standards,
the special conditions and any necessary deviation from
the standards shall be noted upon the drawing. It shall be

a violation of this rule to use special conditions to circum-
vent the intent and purpose of these minimum standards.
(15) A survey plat, sketch or map must be created at
any time a new parcel of land is created by a field survey,
or if there are inconsistencies between an existing legal
description and evidence found on the ground. In any
event, every survey plat, sketch or map must contain the
legal description of the land being surveyed, either on the
face of the survey plat or attached to and referenced to the
survey plat.
(16) Additions or deletions to survey drawings by other
than the signing party or parties is prohibited without
written consent of the signing party or parties.

(d) Minimum Standards for Property Legal Descrip-
tions.

(1) All property Metes and bounds descriptions pre-
pared shall at a minimum contain the following items:

(A) A preamble containing the Quarter Section,
Section, Township, Range, Principle Principal Merid-
ian (Indian or Cimarron) and the County and/ or City
of the tract of land being described or a preamble
containing the Lot and/or Block number, subdivision
name and if available, the recording information of
the plat and the City, if applicable, and county County
in which it is filed of record, and
(B) A beginning point (if applicable) referenced
to a point such as a section corner, quarter-section
corner, sixteenth section corner, or a Lot/Block corner
of a recorded subdivision, and
(C) Distances listed to the nearest hundredth of a
foot (if surveyed), and
(D) Bearings or angles listed in degrees, minutes
and seconds (if surveyed), and
(E) A reference to all bearings shown must be
clearly stated, i.e., whether to 'True North'; 'Grid
North as established by state plane datum'; 'Assumed
North based on the bearing of a well established line';
a 'Deed call for a particular line'; or 'the bearing of a
particular line shown upon a plat', and
(F) Curved lines with circular curves shall show:
1. Direction of the curve (right or left); 2. The radius;
3. Arc distance; and 4. Chord distance and chord
bearing, and
(G) The aliquot method of describing the property
may be used in lieu of a metes and bounds description,
and
(HG) The name and license number of the profes-
sional surveyor who prepared the description, and
(IH) The date of preparation of the property legal
description, and
(I) Each metes and bounds description must return
to the Point of Beginning and close mathematically
within the allowable closure error stated in this sub-
chapter.

(2) Aliquot descriptions may be used in lieu of a metes
and bounds description and shall at a minimum contain
the following items: Quarter Section, Section, Township,
Range, Principal Meridian (Indian or Cimarron), city (if
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applicable) and the County of the tract of land being de-
scribed.
(3) Lot and block description may be used in lieu of a
metes and bounds description and shall at a minimum con-
tain the following items: Lot and/or Block number, subdi-
vision name, City (if applicable), the County in which it is
filed of record and, if available, the recording information
of the plat.
(24) A written legal description of the surveyed tract
of land must provide sufficient information to locate the
property on the ground and distinctly set it apart from all
adjoining properties.
(3) Each metes and bounds description must return to
the Point of Beginning and close mathematically within
the allowable closure error stated in this subchapter.

(e) Mortgage inspection report. A Professional Land
Surveyor may, based upon their general knowledge of land
boundaries and monuments in a given area, prepare a Mortgage
Inspection Report for the use of a specific client. Such report
shall be prominently labeled 'Mortgage Inspection Report'
and shall not be designated as or construed as being a Land or
Boundary Survey, and the statement furnished on the certifi-
cate shall be similar to the following form:

MORTGAGE INSPECTION REPORT

"This Mortgage Inspection Report was prepared for
...(individual or firm)..., It is not a land or boundary survey
plat, and it is not to be relied upon for the establishment
of fence, building or other future improvement lines. The
accompanying sketch is a true representation of the conditions
that were found at the time of the inspection, and the linear and
angular values shown on the sketch, if any, are based on record
or deed information and have not been verified unless noted."

Any further statements shall be made only after proper
research, investigation and boundary analysis is conducted per
245:15-13-2(a) through (d).

SUBCHAPTER 17. LICENSEE'S SEAL

245:15-17-2. Use of seal
(a) The application of the licensee's signature and date of
signature to a sealed document shall constitute certification
that the work thereon was done by the licensee or under the
licensee's responsible charge direct control and personal
supervision and that the licensee accepts full responsibility
and liability for the professional work represented thereon.
Authorized use of the prescribed seal is an individual act.
The licensee is responsible for its security at all times. The
licensee shall permit no other person, firm, or entity to use
the prescribed seal. The seal shall be affixed to documents
and instruments only during the time the licensee's license is
current and in good standing. Whenever the seal is applied, the

document must be signed by the licensee thereby certifying
that he or she is competent in the subject matter and was in
direct control and personal supervision of the work product.
(b) Licensees must affix their seal, signature and date of sig-
nature to drawings which reflect work for which the licensee
has responsible charge, including revisions and addenda
thereto. In the case when multiple licensees are involved, each
sheet in a set of drawings shall contain the seal, signature and
date of the licensee responsible. Also, aA licensee not practic-
ing as, or through a firm shall also include contact information
to include address and phone number.
(c) Regarding professional engineering, the licensee is re-
sponsible for meeting all of the following requirements to be
in direct control and personal supervision of the work:

(1) The licensee supervises the preparation of the
plans, specifications, drawings, reports, or other docu-
ments and has input into their preparation prior to their
completion and reviews the final plans, specifications,
drawings, reports, or other documents prior to signing
and sealing the work; and
(2) The licensee has the authority to, and does, make
any necessary and appropriate changes to the final plans,
specifications, drawings, reports, or other documents prior
to signing and sealing the work; and
(3) The intent of the definition of direct control and per-
sonal supervision may be met if all provisions of the def-
inition are met using remote electronic or communication
means.
(4) An engineer who signs and seals work must be ca-
pable of answering questions as to the engineering deci-
sions made during the work on the project in sufficient
detail as to leave little doubt as to the engineer's compe-
tence for the work performed. It is not necessary to defend
decisions, as in an adversary situation, but only to demon-
strate the engineer who is in direct control and personally
supervising the work made them and possessed sufficient
knowledge of the project to make them. The individual
should be able to clearly define the degree of control over
the work and how it was exercised, and should be able to
demonstrate that the engineer was answerable within said
degree of control necessary for the work done.
(5) The intent of the law shall not be met if an unli-
censed person independently performs engineering work,
to then be reviewed, signed and sealed by a professional
engineer. An unlicensed person may only be used if
the professional engineer is personally directing the
unlicensed person and the work is performed concurrent
with the supervision.

(d) Regarding land surveying, the licensee is responsible for
meeting all of the following requirements to be in direct control
and personal supervision of the work:

(1) The licensee directly controls and personally super-
vised the surveying work; and
(2) The licensee has the authority to, and does, make
any necessary and appropriate changes to the work prior
to signing and sealing the work; and
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(3) All surveying offices must have a professional land
surveyor physically present at the location to be in respon-
sible charge of, and in direct control and supervision of the
work; and
(4) A surveyor who signs and seals work must be ca-
pable of answering questions as to the surveying decisions
made during the project in sufficient detail as to leave little
doubt as to the surveyor's involvement with the work per-
formed. It is not necessary to defend decisions, as in an
adversary situation, but only to demonstrate that the sur-
veyor who is in direct control and personally supervising
the work made them and possessed sufficient knowledge
of the project to make them. The licensee should be able to
clearly define the degree of control over the work and how
it was exercised, and should be able to demonstrate that
the surveyor was answerable within said degree of control
necessary for the work done.
(5) The intent of the law shall not be met if an unli-
censed surveying crew independently performs surveying
work, to then be reviewed, signed and sealed by a profes-
sional land surveyor. An unlicensed surveying crew may
only be used if the professional land surveyor in direct
control and supervision of the work is personally direct-
ing the land surveying crew and the work is performed
concurrent with the supervision.

(ce) In the case of bound documents, licensees must affix
their seal, signature and date of signature to the cover sheet or
index page, which identifies all documents bound together for
which the licensee has responsible charge. In the absence of
covers and index pages each document must have the seal, and
dated signature of the licensee who has responsible charge.
For bound documents involving multiple licensees, either each
document in the bound set must be sealed, signed and dated
by the licensee in responsible charge for that portion of the
work, or the cover sheet or index page must be sealed, signed
and dated by each licensee with a breakdown of the licensee in
responsible charge of each document clearly identified.
(df) In the case when the work consists of a letter or report
prepared by a single licensee, the licensee need only seal,
sign and date the first page, title page or signature page of the
document.
(eg) The Statute, 59 O.S., Sections 475.1 et seq. and Rules
of the Board in this Chapter describe the use of the seal of the
licensee. The seal, signature and date of signature shall be
placed on all final engineering and land surveying documents.
In lieu of sealing, signing and dating each copy of the work, the
seal, signature and date shall be placed on originals, tracings,
or other reproducible documents by the licensee in such a
manner that when the originals, tracings, or other reproducible
documents are reproduced the seal, signature and date will be
legible.
(fh) Work of a preliminary nature, submitted to obtain com-
ments and not for formal approval, shall be clearly marked
with the following statement: 'This document is preliminary in
nature and is not a final, signed and sealed document'.
(gi) An Engineer Intern or Land Surveyor Intern shall not
have a seal.

(j) Drawings, reports, or documents that require a signature
may be signed using a digital signature. The digital signature
must be:

(1) Unique to the person using it;
(2) Capable of verification; and
(3) Under the sole responsibility and control of the li-
censee affixing it.

(A) A scanned image or other reproduction of an
original signature may be used in lieu of an original
signature or digital signature if accompanied by an
original handwritten date.
(B) A digital signature having an electronic authen-
tication process attached to or logically associated
with the electronic document may also be used and
does not need to include the handwritten date, but
must be dated. In this instance, the digital signature
shall be linked to a document in such a manner that
the data in the document can be verified as being un-
altered since the time that the digital signature was
affixed.

(hk) In circumstances where a licensee in responsible charge
of the work is unavailable by reason of incapacity or death to
complete the work, or the work is a site adaptation of a standard
design plan, a successor licensee may take responsible charge
over, and complete the work, in accordance with the provisions
of this Chapter. A licensee shall perform or have responsible
charge over all professional engineering or land surveying
services to include development of a complete design file
including work or design criteria, calculations, code research,
field notes, and any necessary and appropriate changes to the
work. The burden is on the successor licensee to demonstrate
such compliance. The non-professional services, such as
drafting, need not be redone by the successor licensee but
must clearly and accurately reflect the successor licensee's
professional work. The licensee shall have direct control and
personal supervision over the engineering or surveying work
and the signed, dated, and sealed originals of all documents
over which the licensee has taken responsible charge under
this provision. A professional engineer or land surveyor
who adopts, signs, and seals work previously engineered or
surveyed under this provision shall perform sufficient review
and calculation to ensure that all standards of practice required
of licensees are met, including satisfying the relevant criteria
stated in paragraph (c)(iv) and (d)(iv) above and shall take
professional and legal responsibility for documents signed
and sealed.
(i l) A licensee may take responsible charge over a standard,
prototypical design plan, including drawings and specifica-
tions in printed or electronic form, for the purpose of adapting
the plan to a specific site in this state, provided the licensee's
work is completed in accordance with the provisions of this
Chapter. This provision shall apply to both site adaptation
of new structures and site adaptation for construction in an
existing structure. In the case of an existing structure, the en-
gineering for modifications to the existing structure and any of
its systems shall be under the responsible charge of persons li-
censed in this state. Standard, prototypical designs that may be
site adapted under this provision are drawings and specification
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documents prepared for the purpose of defining the Owner's re-
quirements but not yet completed for construction on a specific
site. Site adaptation shall not include, and this provision does
not authorize, a licensee to take responsible charge over work
designed for construction on a specific site in this state that was
prepared by a person not licensed in this state. Standard proto-
typical design plans shall not be released publicly or submitted
to a client or user unless the plans are marked with a statement
substantially equivalent to 'This document is preliminary in
nature and is not a final, signed and sealed document'. The
statement shall not be removed until an Oklahoma licensee has
taken responsible charge of the work and the work is dated and
issued under the seal and signature of an Oklahoma licensee.
A licensee shall perform or have responsible charge over all
professional engineering services to include development
of a complete design file including work or design criteria,
calculations, code research, and any necessary and appropriate
changes to the work. The burden is on the successor licensee to
demonstrate such compliance. The non-professional services,
such as drafting, need not be redone by the successor licensee
but must clearly and accurately reflect the successor licensee's
professional work. The licensee shall have direct control and
personal supervision over the engineering work and the signed,
dated, and sealed originals of all documents over which the
licensee has taken responsible charge under this provision.
(j m) Record drawings prepared to reflect changes made
during construction based on the record of changes made to
construction drawings and changes to the construction ob-
served by the licensee or on the licensee's behalf or reported by
contractors is deemed a drafting service and shall not require a
licensee's seal, signature, and date of signature.
(k n) In the case of a firm, each separate document, the
first page of a bound document, and, in the case of multiple
licensees, the portion of the work for which each firm is re-
sponsible, shall also show the name of the firm, the firm's
Certificate of Authorization number, and the renewal date of
the Certificate of Authorization.

SUBCHAPTER 19. ORGANIZATIONAL
PRACTICE

245:15-19-2. Criteria for issuance of Certificate of
Authorization

The Board may grant a Certificate of Authorization to
practice through individual licensees to those firms meeting
the following criteria:

(1) An application is filed and approved by the Board.
(2) At least one individual in responsible charge of the
services and personnel performing services on behalf of
the firm in this state is licensed to practice engineering
or land surveying in the State of Oklahoma. If the firm is
offering to practice both professions, the firm shall have
at least one individual in responsible charge licensed to
practice each profession. A licensee who performs only
part-time, occasional, or consulting services for a firm
shall not qualify as a person designated in responsible
charge. A licensee who can demonstrate, through an

employment relationship (not a consulting relationship)
with the firm, the required direct control and personal
supervision over all the engineering or land surveying
services and the personnel performing services on behalf
of the firm including, without limitation, immediate
direction and personal presence in the work place shall
not be disqualified for the sole reason that all of the firm's
engineering or land surveying services are accomplished
with less than full time employment of the licensee.
(3) The firm's practice of engineering or land surveying
in any main office or branch office, is under the direct
control and personal supervision, immediate direction,
and personal presence of a duly licensed engineer or land
surveyor in responsible charge. as defined in the Statutes
Title 59 O.S. Section 475.2.
(4) All documents relating to engineering or surveying
work shall be sealed, signed, and dated by the Professional
Engineer or Land Surveyor in responsible charge. as
defined Title 59 O.S. Section 475.2.
(5) The Certificate of Authorization shall identify all
individual(s), Oklahoma Professional Engineer(s) or Land
Surveyor(s), who shall practice engineering or land sur-
veying on behalf of the firm and shall be employees of the
firm.
(6) Notwithstanding that licensees may practice
through or with a firm, licensees shall have individual
responsibility for the actions taken by them in violation of
the statutes and rules applicable to licensees, firms, and
entities, including this Chapter, 59 O.S. Sections 475.1 et
seq, and 65 O.S Section 3-118 et seq, and for their failure
to act when required.
(7) Certificates of Authorization shall be issued to
firms meeting statutory requirements and the current
Rules of Procedure of the Board. The certificate will iden-
tify the firm by name and authorization number, show the
effective date, and confirm the firm's right to practice en-
gineering and/or land surveying in the State of Oklahoma.
(8) One Certificate of Authorization will be issued by
the Board for each firm, which shall be subject to powers
of renewal, reinstatement, suspension, revocation, penal-
ties, orders or refusal to renew for cause, vested in the
Board by the statutes.
(9) Firms holding a Certificate of Authorization shall
display or maintain it at the firm's place of practice.
(10) Duplicate original Certificates of Authorization
will be issued to a firm provided:

(A) The current Certificate of Authorization's re-
newal is effective;
(B) The firm makes written request for a replace-
ment of certificate;
(C) The firm certifies that the original certificate
has been lost, damaged or destroyed; and
(D) The firm pays the prescribed fee.

(11) Duplicate Certificates of Authorization will be
issued for multiple places of practice upon a written re-
quest and payment of the prescribed fee. However, each
duplicate certificate will be marked as such.
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245:15-19-4. Reinstatement of revoked Certificate of
Authorization

(a) Certificates of Authorization revoked for nonpayment
of fees, may be reinstated within one hundred eighty (180)
days of revocation after payment of the reinstatement fee and
renewal fee.
(b) Certificates of Authorization revoked for longer than
one hundred eighty (180) days without reinstatement must
submit a new application and fee to be considered by the
Board. If reinstatement is within one hundred eighty (180)
days following the date of the revocation, then the certificate
of authorizationCertificate of Authorization will be deemed
to have been continuous. The practice of engineering or land
surveying by and through a firm whose certificate of authoriza-
tionCertificate of Authorization has been revoked, including
practice during any eligible reinstatement period, is a violation
of Title 59, Section 475.1 et seq and the Rules of this Board.
(c) Certificates of Authorization suspended, denied, refused
renewal, or revoked for cause may be reinstated only by Board
action and only then in the manner determined by such Board
action. Requests for reinstatement of the Certificate of Autho-
rization revoked for cause shall be addressed to the Board at
the Board office and shall show cause why such reinstatement
is justified.

SUBCHAPTER 21. CORNER PERPETUATION
AND FILING ACT REQUIREMENTS

245:15-21-1. Purpose
The Corner Perpetuation and Filing Act, 65 O.S. 1991,

Section 3 - 116 et seq., purpose is to protect and perpetuate
public land survey corners and information concerning the
location of such corners, by requiring the systematic establish-
ment of monuments and filing of information concerning the
markings of the location of such public land survey corners.
The State Archives Division of the Oklahoma Department of
Libraries serves as the registry for Certified Corner Records to
assist land surveyors throughout the state by providing corner
and survey information. Copies of the original township plats
and field notes for the entire state of Oklahoma are housed in
the archives on both paper copy and microfiche formats. The
State Board of Licensure for Professional Engineers and Land
Surveyors is charged by law with the responsibility to provide
and prescribe the information to be included, to prescribe the
form in which such public land survey corner record shall be
presented and filed or recorded, and to enforce the provisions
of the law. The Rules of this subchapter are known and cited
as OAC 245:15-21.

245:15-21-2. Recordation of corners
(a) The Board has prepared an Instruction Manual for Ok-
lahoma land survey monument records and a Certified Corner
Record form Form. Each Certified Corner Record shall be
prepared on the Certified Corner Record Form adopted by
the Board effective January 1, 2005 in accordance with the
Instruction Manual for Oklahoma Certified Corner Records

adopted by the Board November 14, 2008.for use by Pro-
fessional Land Surveyors. The Standard forms are available
from and filing shall be with: Oklahoma Department of
Libraries, Archives and Records Division, 200 N.E. 18th
Street, Oklahoma City, OK 73105.
(b) A Professional Land Surveyor shall complete, sign and
file a "Certified Corner Record" for every public land survey
corner which is established, reestablished, monumented, re-
monumented, restored, rehabilitated, perpetuated or used as
control in any survey. The completed "certified corner record"
shall be filed within ninety (90) days after the survey is com-
pleted, unless the public land survey corner and its accessories
are substantially as described in an existing public land survey
corner record, filed in accordance with the provisions of the
law and Board Rules. The Board will consider a survey com-
plete when any one of the following occur:

(1) Establishment of monuments
(2) Submission of plat or drawing
(3) Submission of field notes for plans or planned pur-
poses

245:15-21-3. Specifications for Certified Corner
Records

The Instruction Manual for Certified Corner Records
adopted by the Board on November 14, 2008, contains the
specifications for the preparation of the Certified Corner
Record Form. The Board has established the following
specifications for Certified Corner Records:

(1) The record shall be signed, sealed, and dated in the
manner required by 59 O.S. 475.15 and OAC 245:15-17-2
. The seal shall be a rubber stamp, an electronically dig-
itized seal, or a metal impression seal, and shall be pro-
duced suitable for reproduction or microfilming.
(2) Each Certified Corner Record shall contain the fol-
lowing minimum information:

(A) description of the corner which the monument
marks;
(B) description of the monument, such as stone,
iron pin, or brass cap, listing the corner and support-
ing evidence found, including (1) physical and record
evidence; (2) evidence supporting the validity of the
location of the monument position; (3) parol evidence
(statements of witnesses) when applicable;
(C) descriptions and angular and linear measure-
ments to at least three readily identifiable accessories;
(D) a graphic illustration of the action by the Pro-
fessional Land Surveyor showing field conditions and
dimensions at and in the vicinity of the corner as
well as descriptive language, where appropriate, list-
ing pertinent details of the action of the Professional
Land Surveyor;
(E) bearing and reference, magnetic or true;
(F) indication of whether the corner was existing,
obliterated, or lost as defined in the "Manual of In-
struction For the Survey of the Public Lands of the
United States" published by the Bureau of Land Man-
agement, United States Department of the Interior;
and
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(G) for every corner set, a description of the method
used and supporting evidence found, including, (1)
the monument set and any rehabilitation work done;
(2) any accessories or witness corners set; (3) if restor-
ing a monument, give a statement of the variations be-
tween the original monument position and the monu-
ment set; (4) the methods used for restoration; (5) list
evidence supporting the validity of the location of the
monument set.

245:15-21-4. Remonumentation of corners
In every case where a Certified Corner Record of a pub-

lic land survey corner is required to be filed or recorded, the
Professional Land Surveyor shall reconstruct or rehabilitate
the monument of such corner, and accessories to such corner,
so that it will be as permanent a monument as is reasonably
possible to provide and so that it may be located with facility in
the future. As a minimum the reconstructed or rehabilitated
monument shall meet the standards of the Rules of the Board.

245:15-21-5. Availability of records
Copies of Certified Corner Records, referenced corner

records, geodetic coordinates for corners, if determined, and
other historic corner information are available from the De-
partment of Libraries. The Department of Libraries shall make
the copies of the Certified Corner Records records available
for public inspection during usual office hours and true scale
copies thereof shall be made available for a reasonable fee.

245:15-21-6. Penalties
The Board shall have the power to reprimand, place on

probation, fine, revoke or suspend the Certificate of Licensure
or Certificate of Authorization of any licensee or firm who fails
to comply with any provision of 65 O.S. 1991, Section 3 - 166
et seq 3.116-3.123., or the Rules of the Board.

SUBCHAPTER 23. VIOLATIONS

245:15-23-1. Prima facie evidence
(a) A person, firm, or entity shall be construed to practice or
offer to practice engineering or land surveying, who does any of
the following:

(1) practices any branch of the professions the board
regulates, or
(2) by display or verbal claim, sign, advertisement,
contract, card or other printed, engraved, or written in-
strument or device, bearing a person's, firm's, or entity's
name or in any other way represents to be a Professional
Engineer or Land Surveyor, or a firm providing or having
the qualifications to provide engineering or land surveying
services, or
(3) through the use of some other title implies that the
person, firm, or entity is a Professional Engineer or Land
Surveyor, or a firm providing engineering or land survey-
ing services, or

(4) holds himself/herself or itself out as having the
qualifications to, is able to, or who does contract, offer or
perform any engineering or land surveying service.
(5) The following actions shall not be violations under
59 O.S. 475.1 et seq and the rules of the Board provided
that the licensee is licensed in the licensee's home jurisdic-
tion, meets the requirements of licensing for Oklahoma,
discloses that the licensee is not licensed in Oklahoma, and
obtains a license in Oklahoma prior to commencing the
practice of engineering or land surveying in Oklahoma:

(A) Advertising in national publications or elec-
tronic media, or
(B) Responding to letters of inquiry regarding re-
quests for qualifications and interest from out-of-state
engineers or land surveyors, or
(C) Responding to letters of inquiry from prospec-
tive clients, provided there is written disclosure that
the engineer/surveyor and firm are not licensed in this
jurisdiction and the response is limited to inquiries re-
garding scope of project and to demonstrate interest.
(CD) Using the title/designation Professional En-
gineer, Licensed Engineer, P.E., Professional Land
Surveyor, Licensed Land Surveyor, or P.L.S. or the
like on letterheads, or business cards.

(b) Regardless of the above, proposals may not be submitted,
contracts signed, or work commenced until the engineer/sur-
veyor and firm become licensed in Oklahoma.
(bc) Any violation of such action noted by this Section shall
be sufficient to justify an injunction or any other order or a con-
viction without evidence of a general course of conduct. The
Board shall determine if other legal procedures and penalties
are necessary and shall have the power to proceed with any and
all legal procedures in addition to the injunction or other such
orders issued.

[OAR Docket #09-602; filed 4-3-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-646]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope And Administration
317:30-3-25. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-122. [AMENDED]
(Reference APA WF # 08-28)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 USC 1902(a)(10) and 1905(p)(3) of the Social Security Act.
DATES:
Comment period:

December 15, 2008 through January 14, 2009
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Public hearing:
January 22, 2009

Adoption:
February 12, 2009

Submitted to Governor:
February 12, 2009

Submitted to House:
February 12, 2009

Submitted to Senate:
February 12, 2009

Gubernatorial approval:
March 9, 2009

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-25. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-122. [AMENDED]
(Reference APA WF # 08-28)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 248

Docket number:
08-1376

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
SoonerCare rules are revised to limit payment of Medicare Part A to the

Medicaid allowable for services in a skilled nursing facility. The change will
pay only up to the Medicaid rate for Medicare crossover claims for Skilled
Nursing care, which in effect will reduce these payments by approximately
$21 million. The state share for these payments will be used in support of the
Medicaid rate components for regular nursing home care. Alternatively, the
denied claim amounts for the crossovers are reimbursable by the Medicare
program to the facilities as bad debt expense.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-25. Crossovers (coinsurance and deductible)
(a) Medicare Parts A and Part B. Payment is made for
Medicare deductible and coinsurance on behalf of eligible
individuals.

(b) Medicare Part A. Payment is made for Medicare de-
ductible and coinsurance on behalf of eligible individuals lim-
ited to the Medicaid allowable reimbursement for services in a
skilled nursing facility.
(b c) Medicare Advantage Plans. Payment is made for
Medicare HMO co-payments. For services offered by Medi-
care Advantage Plans that revert to traditional Medicare type
benefits, payment is made for coinsurance and deductibles
according to subsection (a) and (b) in this section.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 9. LONG TERM CARE FACILITIES

317:30-5-122. Levels of care
The level of care provided by a long term care facility to a

patient is based on the nature of the health problem requiring
care and the degree of involvement in nursing services/care
needed from personnel qualified to give this care.

(1) Skilled Nursing facility. Payment When total
payments from all other payers are less than the Medic-
aid rate, payment is made for the Part A coinsurance for
Medicare covered skilled nursing facility care for dually
eligible, categorically needy individuals.
(2) Nursing Facility. Care provided by a nursing
facility to patients who require professional nursing su-
pervision and a maximum amount of nonprofessional
nursing care due to physical conditions or a combination
of physical and mental conditions.
(3) Intermediate Care Facility for the Mentally
Retarded. Care provided by a nursing facility to patients
who require care and active treatment due to mental retar-
dation or developmental disability combined with one or
more handicaps. The mental retardation or developmental
disability must have originated during the patient's devel-
opmental years (prior to 22 years of chronological age).

[OAR Docket #09-646; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-643]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-27. [NEW]
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-11. [AMENDED]
Part 3. Hospitals
317:30-5-47. [AMENDED]
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Part 35. Rural Health ClinicClinics
317:30-5-361. [AMENDED]
Part 75. Federally Qualified Health Centers
317:30-5-664.10. [AMENDED]
Part 110. Indian Health Services, Tribal Programs, and Urban Indian

Clinics (I/T/Us)
317:30-5-1090. [AMENDED]
(Reference APA WF # 08-15)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
The Oklahoma Telemedicine Act of 1997; 42 CFR 410.78.
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-27. [NEW]
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-11. [AMENDED]
Part 3. Hospitals
317:30-5-47. [AMENDED]
Part 35. Rural Health ClinicClinics
317:30-5-361. [AMENDED]
Part 75. Federally Qualified Health Centers
317:30-5-664.10. [AMENDED]
Part 110. Indian Health Services, Tribal Programs, and Urban Indian

Clinics (I/T/Us)
317:30-5-1090. [AMENDED]
(Reference APA WF # 08-15)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 249

Docket number:
08-1375

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to add telemedicine as a service delivery option

for certain provider types and specialties. Telemedicine is the use of medical
information exchanged from one site to another via electronic communications
for the health and education of the patient and for the purpose of improving
patient care. Telemedicine includes consultive, diagnostic and treatment
services. The addition of telemedicine as a service delivery option provides
members with increased access to specialists and provisions of care not
previously deliverable, better continuity of care and eliminates the hardship
caused by traveling extended distances. Oklahoma, like many other states, has
a provider distribution problem. Specialists are concentrated in metropolitan
centers, such as Oklahoma City and Tulsa, and few, if any are in rural areas.
Not only will telemedicine improve the quality of care SoonerCare members

receive by extending specialty care to rural and underserved areas; it also offers
rural providers enhanced clinical support.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-27. Telemedicine
(a) Applicability and scope. The purpose of this Section
is to implement telemedicine policy that improves access to
health care services by enabling the provision of medical
specialty care in rural or underserved areas to meet the
needs of members and providers alike, while complying
with all applicable federal and state statutes and regulations.
Telemedicine services are not an expansion of SoonerCare
covered services but an option for the delivery of certain cov-
ered services. SoonerCare views telemedicine no differently
than an office visit or outpatient consultation. However, if
there are technological difficulties in performing an objective
through medical assessment or problems in member's under-
standing of telemedicine, hands-on-assessment and/or care
must be provided for the member. Quality of health care must
be maintained regardless of the mode of delivery.
(b) Definitions. The following words and terms, when used
in this Section, have the following meaning, unless the context
clearly indicates otherwise.

(1) "Certified or licensed health care professional"
means an individual who has successfully completed a
prescribed program of study in any variety of health fields
and who has obtained an Oklahoma state license or cer-
tificate indicating his or her competence to practice in that
field.
(2) "Distant site" means the site where the specialty
physician/practitioner providing the professional ser-
vice is located at the time the service is provided via
audio/video telecommunications.
(3) "Interactive telecommunications" means multi-
media communications equipment that includes, at a min-
imum, audio/video equipment permitting two-way, real-
time or near real-time service or consultation between the
member and the practitioner.
(4) "Originating site" means the location of the Soon-
erCare member at the time the service is being performed
by a contracted provider via audio/video telecommunica-
tions.
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(5) "Rural area" means a county with a population of
less than 50,000 people.
(6) "Store and forward" means the asynchronous
transmission of medical information to be reviewed at a
later time. A camera or similar device records (stores) an
image(s) that is then sent (forwarded) via telecommuni-
cations media to another location for later viewing. The
sending of x-rays, computed tomography scans, or mag-
netic resonance images are common store and forward
applications. The original image may be recorded and/or
forwarded in digital or analog format and may include
video "clips" such as ultrasound examinations, where the
series of images that are sent may show full motion when
reviewed at the receiving location.
(7) "Telehealth" means the use of telecommunication
technologies for clinical care (telemedicine), patient
teaching and home health, health professional education
(distance learning), administrative and program planning,
and other diverse aspects of a health care delivery system.
(8) "Telemedicine" means the practice of health care
delivery, diagnosis, consultation and treatment and the
transfer of medical data through interactive audio, video
or data communications that occur in the real-time or near
real-time and in the physical presence of the member.
(9) "Telemedicine network" means a network infra-
structure, consisting of computer systems, software and
communications equipment to support telemedicine ser-
vices.
(10) "Underserved area" means an area that meets the
definition of a medically underserved area (MUA) or med-
ically underserved population (MUP) by the U.S. Depart-
ment of Health and Human Services (HHS).

(c) Coverage. SoonerCare coverage for telemedicine tech-
nology is limited to consultations, office visits, individual psy-
chotherapy, psychiatric diagnostic interview examinations and
testing, mental health assessments and pharmacologic manage-
ment.

(1) An interactive telecommunications system is
required as a condition of coverage.
(2) Coverage for telemedicine services is limited to
members in rural areas, underserved areas, or geographic
areas where there is a lack of medical/psychiatric/mental
health expertise locally.
(3) Office and outpatient visits that are conducted via
telemedicine are counted toward the applicable benefit
limits for these services.
(4) Authorized originating sites are:

(A) The office of a physician or practitioner;
(B) A hospital;
(C) A school;
(D) An outpatient behavioral health clinic;
(E) A critical access hospital;
(F) A rural health clinic (RHC);
(G) A federally qualified health center (FQHC); or
(H) An Indian Health Service facility, a Tribal
health facility or an Urban Indian clinic (I/T/U).

(5) Authorized distant site specialty physicians and
practitioners are contracted:

(A) Physicians;
(B) Advanced Registered Nurse Practitioners;
(C) Physicians Assistants;
(D) Genetic Counselors;
(E) Licensed Behavioral Health Professionals; and
(F) Dieticians.

(d) Non-covered services. Non-covered services include:
(1) Telephone conversation;
(2) Electronic mail message; and
(3) Facsimile.

(e) Store and forward technology. SoonerCare covers
store and forward technology for applications in which, under
conventional health care delivery, the medical service does
not require face-to-face contact between the member and
the provider. Examples include teleradiology, telepathology,
fetal monitor strips, as well as physician interpretation of
electrocardiogram and electroencephalogram readings that
are transmitted electronically. SoonerCare does not consider
these services telemedicine as defined by OHCA and will not
reimburse an originating site fee for these services.
(f) Conditions. The following conditions apply to all ser-
vices rendered via telemedicine.

(1) Interactive audio and video telecommunications
must be used, permitting real-time communication
between the distant site physician or practitioner and
the SoonerCare member. As a condition of payment
the member must be present and participating in the
telemedicine visit.
(2) Only telemedicine services provided utilizing an
OHCA approved network are eligible for reimbursement.
(3) For SoonerCare reimbursement, telemedicine con-
nections to rural areas must be located within Oklahoma
and the health providers must be licensed in Oklahoma or
practice at an I/T/U.
(4) The telemedicine equipment and transmission
speed must be technically sufficient to support the service
billed. If a peripheral diagnostic scope is required to
assess the member, it must provide adequate resolution
or audio quality for decision making. Staff involved in
the telemedicine visit need to be trained in the use of the
telemedicine equipment and competent in its operation.
(5) An appropriate certified or licensed health care pro-
fessional at the originating site is required to present the
member to the physician or practitioner at the distant site
and remain available as clinically appropriate.
(6) The health care practitioner must obtain written
consent from the SoonerCare member that states they
agree to participate in the telemedicine-based office
visit. The consent form must include a description of the
risks, benefits and consequences of telemedicine and be
included in the member's medical record.
(7) If the member is a minor child, a parent/guardian
must present the minor child for telemedicine services un-
less otherwise exempted by State or Federal law. The par-
ent/guardian need not attend the telemedicine session un-
less attendance is therapeutically appropriate.
(8) The member retains the right to withdraw at any
time.
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(9) All existing confidentiality protections apply.
(10) The member has access to all transmitted medical
information, with the exception of live interactive video as
there is often no stored data in such encounters.
(11) There will be no dissemination of any member im-
ages or information to other entities without written con-
sent from the member.

(g) Reimbursement.
(1) A facility fee will be paid to the originating site
when the appropriate telemedicine facility fee code is
used.

(A) Hospital outpatient: When the originating site
is a hospital outpatient department, payment for the
originating site facility fee will be paid according to
the SoonerCare fee schedule.
(B) Hospital inpatient: For hospital inpatients,
payment for the originating site facility fee will be
paid outside the Diagnostic Related Group (DRG)
payment.
(C) FQHCs and RHCs: The originating site facil-
ity fee for telemedicine services is not an FQHC or
RHC service. When an FQHC or RHC serves as the
originating site, the originating site facility fee is paid
separately from the center or clinic all-inclusive rate.
(D) Facilities of the Indian Health Service, tribal
facilities or Urban Indian Clinics: When an I/T/U
serves as the originating site, the originating site fa-
cility fee is reimbursed outside the OMB rate.
(E) Physicians'/practitioners' offices: When the
originating site is a physician's office, the originating
site facility fee will be paid according to the Sooner-
Care fee schedule. If a provider from the originating
site performs a separately identifiable service for
the member on the same day as telemedicine, doc-
umentation for both services must be clearly and
separately identified in the member's medical record.

(2) Services provided by telemedicine must be billed
with the appropriate modifier. Only the portion of the
telemedicine service rendered from the distant site is billed
with the modifier.
(3) If the technical component of an X-ray, ultrasound
or electrocardiogram is performed at the originating site
during a telemedicine transmission, the technical compo-
nent and a telemedicine facility fee are billed by the origi-
nating site. The professional component of the procedure
and the appropriate visit code are billed by the distant site.
(4) Post payment review may result in adjustments to
payment when a telemedicine modifier is billed inappro-
priately or not billed when appropriate.
(5) The cost of telemedicine equipment and transmis-
sion is not reimbursable by SoonerCare.

(h) Documentation.
(1) Documentation must be maintained at the originat-
ing and the distant locations to substantiate the services
provided.
(2) Documentation must indicate the services were ren-
dered via telemedicine, the location of the originating and

distant sites, and which OHCA approved network was
used.
(3) All other SoonerCare documentation guidelines ap-
ply to the services rendered via telemedicine. Examples
include but are not limited to:

(A) Chart notes;
(B) Start and stop times;
(C) Service provider's credentials; and
(D) Provider's signature.

(i) Telemedicine network standards. In order to be an ap-
proved telemedicine network, an applicant must be contracted
with the OHCA and meet certain technical and privacy stan-
dards stated within the contract in order to ensure the highest
quality of care.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-11. Psychiatric services
(a) Payment is made for procedure codes listed in the Psy-
chiatry section of the most recent edition of the American
Medical Association Current Procedural Terminology code-
book. The codes in this service range are accepted services
within the SoonerCare program for children and adults with
the following exceptions:

(1) Psychiatric evaluation of hospital records, other
psychiatric reports, psychometric and/or projective tests,
and other accumulated data for medical diagnostic pur-
poses.
(2) Interpretation or explanation of results of psychi-
atric, other medical examinations and procedures, or other
accumulated data to family or other responsible persons,
or advising them how to assist the patient.
(3) Preparation of report of patient's psychiatric status,
history, treatment, or progress (other than for legal or con-
sultative purposes) for other physicians, agencies, or insur-
ance carriers.
(4) Unlisted psychiatric service or procedure.

(b) All services must be medically necessary and appropri-
ate and include a Diagnostic and Statistical Manual (DSM)
multi axial diagnosis completed for all five axes from the most
recent version of the DSM.
(c) Services in the psychiatry section of the CPT manual
must be provided by a board eligible or board certified psychi-
atrist or a physician, physician assistant, or nurse practitioner
with additional training that demonstrates the knowledge to
conduct the service performed. For general physicians (M.D.
or D.O.), physician assistants, or nurse practitioners, payment
is made for the appropriate medical procedure code(s) and not
for psychiatric procedure codes.
(d) No services in the psychiatry series of the CPT manual
may be provided via telemedicine or other electronic medium,
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with the exception of "pharmacologic management". Pharma-
cological management may be performed via telemedicine un-
der the following circumstances:

(1) A healthcare professional with knowledge of the
patient must accompany and attend the patient during the
performance of the service.
(2) The psychiatrist performing the service or in the
case of a group practice or agency, another psychiatrist
within that practice or agency must have seen the pa-
tient receiving the service during either a psychiatric exam
or previous pharmacologic management session or other
face-to-face psychiatric service.
(3) The patient must understand the procedure includ-
ing the technologic aspects of the process and agree, in
writing, to having his/her pharmacological management
session via electronic equipment.

(e) The telecommunications equipment must provide clear
images of the psychiatrist to the patient. The psychiatrist must
have a clear visual field to effectively evaluate the physical con-
dition of the patient, including but not limited to extrapyrami-
dal symptoms, injuries and changes in weight. Audio reception
must be sufficient for the patient and physician to clearly hear
one another's conversation.
(d) Psychiatric services performed via telemedicine are sub-
ject to the requirements found in OAC 317:30-3-27.

PART 3. HOSPITALS

317:30-5-47. Reimbursement for inpatient hospital
services

Reimbursement will be made for inpatient hospital ser-
vices rendered on or after October 1, 2005, in the following
manner:

(1) Covered inpatient services provided to eligible
SoonerCare members admitted to in-state acute care and
critical access hospitals will be reimbursed at a prospec-
tively set rate which compensates hospitals an amount
per discharge for discharges classified according to the
Diagnosis Related Group (DRG) methodology. For each
SoonerCare member's stay, a peer group base rate is
multiplied by the relative weighting factor for the DRG
which applies to the hospital stay. In addition to the DRG
payment, an outlier payment may be made to the hospital
for very high cost stays. Additional outlier payment is
applicable if the DRG payment is less than a threshold
amount of the hospital cost. Each inpatient hospital claim
is tested to determine whether the claim qualified for a cost
outlier payment. Payment is equal to a percentage of the
cost after the threshold is met.
(2) The DRG payment and outlier, if applicable, rep-
resent full reimbursement for all non-physician services
provided during the inpatient stay. Payment includes but
is not limited to:

(A) laboratory services;
(B) prosthetic devices, including pacemakers,
lenses, artificial joints, cochlear implants, im-
plantable pumps;

(C) technical component on radiology services;
(D) transportation, including ambulance, to and
from another facility to receive specialized diagnostic
and therapeutic services;
(E) pre-admission diagnostic testing performed
within 72 hours of admission; and
(F) organ transplants.

(3) Hospitals may submit a claim for payment only
upon the final discharge of the patient or upon completion
of a transfer of the patient to another hospital.
(4) Covered inpatient services provided to eligible
members of the Oklahoma SoonerCare program, when
treated in out-of-state hospitals will be reimbursed in the
same manner as in-state hospitals.
(5) Cases which indicate transfer from one acute care
hospital to another will be monitored under a retrospective
utilization review policy to help ensure that payment is not
made for inappropriate transfers.
(6) If the transferring or discharge hospital or unit is
exempt from the DRG, that hospital or unit will be reim-
bursed according to the method of payment applicable to
the particular facility or units.
(7) Covered inpatient services provided in out-of-state
specialty hospitals may be reimbursed at a negotiated
rate not to exceed 100% of the cost to provide the service.
Negotiation of rates will only be allowed when the OHCA
determines that the specialty hospital or specialty unit
provides a unique (non-experimental) service required by
SoonerCare members and the provider will not accept the
DRG payment rate. Prior authorization is required.
(8) New providers entering the SoonerCare program
will be assigned a peer group and will be reimbursed at the
peer group base rate for the DRG payment methodology
or the statewide median rate for per diem methods.
(9) When services are delivered via telemedicine to
hospital inpatients, the originating site facility fee will be
paid outside the DRG payment.

PART 35. RURAL HEALTH CLINIC CLINICS

317:30-5-361. Billing
(a) Encounters. Payment is made for one type of encounter
per member per day. Rural health clinics must bill the com-
bined fees of all "core" services provided during an encounter
on the appropriate claim form. Claims must include reasonable
and customary charges.

(1) RHC. The appropriate revenue code is required.
No HCPC or CPT code is required.
(2) Mental health. Mental health services must in-
clude a revenue code and a HCPCS code.
(3) Obstetrical care. The appropriate revenue code
and HCPCS code are required. The date the member is
first seen is required. The primary pregnancy diagnosis
code is also required. Secondary diagnosis codes are used
to describe complications of pregnancy. Delivery must be
billed by the independent practitioner who has a contract
with the OHCA.
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(4) Family planning. Family planning encounters re-
quire a revenue code, HCPCS code, and a family planning
diagnosis.
(5) EPSDT screening. EPSDT screenings must be
billed by the attending provider using the appropriate
Preventative Medicine procedure code from the Current
Procedural Terminology Manual (CPT).
(6) Dental. Dental services for children must be billed
on the appropriate dental claim form.
(7) Visual analysis. Optometric services for chil-
dren are billed using the appropriate revenue code and a
HCPCS code.

(b) Services billed separately from encounters. Other am-
bulatory services and preventive services itemized separately
from encounters must be billed using the appropriate revenue,
HCPC and/or CPT codes. Claims must include reasonable and
customary charges.

(1) Laboratory. The rural health clinic must be
CLIA certified for specialized laboratory services per-
formed. Laboratory services which are not included in the
all-inclusive rate must be itemized separately using the
appropriate CPT or HCPCS code.
(2) Radiology. Radiology must be identified using
the appropriate CPT or HCPC code with the technical
component modifier. Radiology services are paid at the
technical component rate. The professional component is
included in the encounter rate.
(3) Immunizations. The administration fee for immu-
nizations provided on the same day as the EPSDT exam is
billed separately.
(4) Contraceptives. Contraceptives are billed inde-
pendently from the family planning encounter. A revenue
code and the appropriate CPT or HCPC codes are required.
The following are examples:

(A) DepoProvera 150 mg. (Medroxyprogesterone
Acetate).
(B) Insertion and implantation of a subdermal con-
traceptive device.
(C) Removal, implantable contraceptive devices.
(D) Removal, with reinsertion, implantable contra-
ceptive device.
(E) Insertion of intrauterine device (IUD).
(F) Removal of intrauterine device.
(G) ParaGard IUD.
(H) Progestasert IUD.

(5) Glasses. Glasses prescribed by a licensed op-
tometrist are billed using the appropriate revenue code and
HCPCS code.
(6) Telemedicine. The originating site facility fee for
telemedicine services is not a rural health clinic service.
When a rural health clinic serves as the originating site,
the originating site facility fee is paid separately from the
clinic's all-inclusive rate.

PART 75. FEDERALLY QUALIFIED HEALTH
CENTERS

317:30-5-664.10. Health Center reimbursement
(a) In accordance with Section 702 of the Medicare, Med-
icaid and SCHIP Benefits Improvement and Protection Act
(BIPA) of 2000, effective January 1, 2002, reimbursement is
provided for core services and other health services at a Health
Center facility-specific Prospective Payment System (PPS)
rate per visit (encounter) determined according to the method-
ology described in OAC 317:30-5-664.12.
(b) As claims/encounters are filed, reimbursement for Soon-
erCare Choice members is made for all medically necessary
covered primary care services (that are not included in the
SoonerCare capitation payment, if applicable) and other health
services at the current rate for that CPT/HCPCS code.
(c) As claims are filed, reimbursement for SoonerCare Tra-
ditional members is made for all medically necessary covered
primary care and other health services at the PPS rate.
(d) The originating site facility fee for telemedicine services
is not a Federally Qualified Health Center (FQHC) service.
When a FQHC serves as the originating site, the originating
site facility fee is paid separately from the center's all-inclusive
rate.

PART 110. INDIAN HEALTH SERVICES,
TRIBAL PROGRAMS, AND URBAN INDIAN

CLINICS(I/T/US)

317:30-5-1090. Provision of other health services outside
of the I/T/U encounter

(a) An I/T/U outpatient facility may provide other items and
services which are not part of an encounter. If covered, these
services are separately billable to the SoonerCare program.
Coverage of services will be based upon medical necessity
and the scope of coverage under the SoonerCare program and
subject to any limitations, restrictions or prior authorization
requirements.
(b) Medically necessary SoonerCare covered services that
are not included in the I/T/U outpatient encounter rate may
be billed outside the encounter rate within the scope of the
SoonerCare fee-for-service rate. Examples of these services
include but are not limited to:

(1) pharmaceuticals/drugs;
(2) durable medical equipment;
(3) glasses;
(4) ambulance;
(5) home health;
(6) inpatient practitioner services;
(7) non-emergency transportation [refer to OAC
317:35-3-2];
(8) behavioral health case management [refer to
OAC 317:30-5-585 through 317:30-5-589 and OAC
317:30-5-595 through 317:30-5-599];
(9) psychosocial rehabilitative services [refer to OAC
317:30-5-240 through 317:30-5-248]; and
(10) psychiatric residential treatment facility services
[refer to OAC 317:30-5-96.3].

(c) If the I/T/U facility chooses to provide other SoonerCare
State Plan covered health services which are not included in
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the I/T/U encounter definition, those service providers must be
contracted with OHCA and bill for those services under their
assigned provider number consistent with program coverage
limitations and billing procedures described by the OHCA.
(d) The originating site facility fee for telemedicine services
is not an I/T/U service. When an I/T/U serves as the originating
site, the originating site facility fee is paid separately from the
clinic's all-inclusive rate.

[OAR Docket #09-643; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-644]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-5.1. [AMENDED]
(Reference APA WF# 08-16)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 431.950 through 431.1002
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-5.1. [AMENDED]
(Reference APA WF # 08-32)

Gubernatorial approval:
September 23, 2008

Register publication:
26 Ok Reg 99

Docket number:
08-1277

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Rules are revised to clarify that claims will be paid based on the amount

billed, up to a maximum allowable amount. Without revisions the Centers for
Medicare and Medicaid Services (CMS), during a federal PERM audit, may

recognize payment for less than the maximum amount allowed, as a payment
error. Revisions are needed to prevent (CMS), during a federal PERM audit,
from recognizing that payment for less than the maximum amount allowed is
not a payment error.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-5.1. Usual and customary fees
(a) Providers are required to indicate their usual and custom-
ary charge when submitting claims to SoonerCare. The usual
and customary charge is the provider's charge for providing the
same service to persons not entitled to SoonerCare benefits.
For providers using a sliding fee scale, the usual and custom-
ary charge is the one that best represents the most frequently
charged amount by the individual provider for the service when
provided to non-SoonerCare members. Providers that do not
have an established usual and customary charge indicate an
amount reasonably related to the provider's cost for providing
the service.
(b) Providers may not charge SoonerCare a higher fee than
they charge non-SoonerCare patients even if the SoonerCare
allowable is greater than the provider's usual and customary
fee. Unless otherwise permitted by SoonerCare reimburse-
ment methodology, individual claim payments are limited to
the lesser of their usual and customary charge or the Sooner-
Care allowable.
(c) Providers indicate their usual and customary charge
without deducting the co-payment for services that require
a member co-payment. When applicable, the co-payment is
systematically deducted.
(d) Payment is made based on the amount of the claim sub-
mitted, up to the maximum allowable amount.

[OAR Docket #09-644; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-648]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22. [AMENDED]
Part 108. Nutrition Services
317:30-5-1076. [AMENDED]
(Reference APA WF # 08-32)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.130
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22. [AMENDED]
Part 108. Nutrition Services
317:30-5-1076. [AMENDED]
(Reference APA WF # 08-32)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 254

Docket number:
08-1379

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to allow nutritional counseling in a group

setting for women at risk for or recently diagnosed with gestational diabetes.
Gestational diabetes mellitus is a glucose intolerance that begins, or is first
recognized, during pregnancy. A wide range of complications is associated
with the disorder. For the mother, gestational diabetes increases the risk of
preeclampsia, cesarean delivery, and future type two diabetes. In the fetus
or neonate, the disorder is associated with higher rates of perinatal mortality,
macrosomia, birth trauma, hyperbilirubinemia and neonatal hypoglycemia.
Integral to the treatment and management of gestational diabetes is proper
nutrition. Current SoonerCare rules only allow nutritional counseling on an
individual basis. This is causing a delay in care for SoonerCare members
who must wait several weeks for their initial appointment. Although medical
nutrition therapy must be individualized with consideration given to maternal
weight and height, eating habits, etc., it is customary for the first session to
focus on explaining the basic pathophysiology of gestational diabetes, why
monitoring and treatment are important and the complications of the disease.
Allowing two of the six hours of nutritional counseling to be done in a group
setting improves quality of care by decreasing the delay in providing this
service and increases SoonerCare member's access.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-22. Obstetrical care
(a) Obstetrical (OB) care is billed using the appropriate CPT
codes for Maternity Care and Delivery. The date of delivery is
used as the date of service for charges for total obstetrical care.
Inclusive dates of care should be indicated on the claim form
as part of the description. Payment for total obstetrical care
includes all routine care, and any ultrasounds performed by the
attending physician provided during the maternity cycle unless
otherwise specified in this Section. For payment of total OB
care, a physician must have provided care for more than one
trimester. To bill for prenatal care only, the claim is filed after
the member leaves the provider's care. Payment for routine or
minor medical problems will not be made separately to the OB
physician outside of the ante partum visits. The ante partum
care during the prenatal care period includes all care by the OB
attending physician except major illness distinctly unrelated to
the pregnancy.
(b) Procedures paid separately from total obstetrical care are
listed in (1) - (6) (8) of this subsection.

(1) The completion of an American College of Ob-
stetricians and Gynecologist (ACOG) assessment form
and the most recent version of the Oklahoma Health Care
Authority's Prenatal Psychosocial Assessment are reim-
bursable when both documents are included in the prenatal
record. SoonerCare allows one assessment per provider
and no more than two per pregnancy.
(2) Medically necessary real time ante partum diag-
nostic ultrasounds will be paid for in addition to ante
partum care, delivery and post partum obstetrical care
under defined circumstances. To be eligible for payment,
ultrasound reports must meet the guideline standards pub-
lished by the American Institute of Ultrasound Medicine
(AIUM).

(A) One abdominal or vaginal ultrasound will
be covered in the first trimester of pregnancy. The
ultrasound must be performed by a board certified
Obstetrician-Gynecologist (OB-GYN), Radiologist,
or a Maternal-Fetal Medicine specialist. In addition,
this ultrasound may be performed by a Nurse Mid-
wife, Family Practice Physician or Advance Practice
Nurse Practitioner in Obstetrics with a certification in
Obstetrical obstetrical ultrasonography.
(B) One ultrasound after the first trimester will
be covered. This ultrasound must be performed
by a board certified Obstetrician-Gynecologist
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(OB-GYN), Radiologist, or a Maternal-Fetal
Medicine specialist. In addition, this ultrasound
may be performed by a Nurse Midwife, Family Prac-
tice Physician or Advance Practice Nurse Practitioner
in Obstetrics with certification in Obstetrical obstetri-
cal ultrasonography.
(C) Additional ultrasounds, including detailed ul-
trasounds and re-evaluations of previously identified
or suspected fetal or maternal anomalies, must be
performed by an active candidate or Board Certified
diplomat diplomate in Maternal-Fetal Medicine.

(3) Standby attendance at Cesarean Section (C-Sec-
tion), for the purpose of attending the baby, is compens-
able when billed by a physician not participating in the
delivery.
(4) Spinal anesthesia administered by the attending
physician is a compensable service and is billed separately
from the delivery.
(5) Amniocentesis is not included in routine obstetrical
care and is billed separately. Payment may be made for an
evaluation and management service and amniocentesis on
the same date of service. This is an exception to general in-
formation regarding surgery found at OAC 317:30-5-8.
(6) Additional payment is not made for the delivery
of twins. If one twin is delivered vaginally and one is
delivered by C-section by the same physician, the higher
level procedure is paid. If one twin is delivered vaginally
and one twin is delivered by C-Section, by different physi-
cians, each should bill the appropriate procedure codes
without a modifier. Payment is not made to the same
physician for both standby and assistant at C-Section.
(7) One non stress test and/or biophysical profile to
confirm a suspected high risk pregnancy diagnosis. The
non stress test and/or biophysical profile must be per-
formed by an active candidate or Board Certified diplo-
mate in Maternal Fetal Medicine.
(8) Nutritional counseling in a group setting for mem-
bers with gestational diabetes. Refer to OAC 317:30-5-
1076(5).

(c) Assistant surgeons are paid for C-Sections which include
only in-hospital post-operative care. Family practitioners who
provide prenatal care and assist at C-Section bill separately for
the prenatal and the six weeks postpartum office visit.
(d) Procedures listed in (1) - (5) of this subsection are not
paid or not covered separately from total obstetrical care.

(1) Non-stress Additional non stress tests, unless the
pregnancy is determined medically high risk. except as
described in See OAC 317:30-5-22.1.
(2) Standby at C-Section is not compensable when
billed by a physician participating in delivery.
(3) Payment is not made for an assistant surgery sur-
geon for obstetrical procedures which that include prenatal
or post partum care.
(4) An additional allowance is not made for induction
of labor, double set-up examinations, fetal stress tests, or
pudendal anesthetic. Providers must not bill separately for
these procedures.

(5) Fetal scalp blood sampling is considered part of the
total OB care.

(e) Obstetrical coverage for children is the same as for adults
with additional procedures being covered due to EPSDT provi-
sions if determined to be medically necessary.

(1) Services, deemed medically necessary and allow-
able under federal Medicaid regulations, are covered by
the EPSDT/OHCA Child Health program even though
those services may not be part of the Oklahoma Health
Care Authority SoonerCare program. Such services must
be prior authorized.
(2) Federal Medicaid regulations also require the State
to make the determination as to whether the service is
medically necessary and do not require the provision of
any items or services that the State determines are not safe
and effective or which are considered experimental.

PART 108. NUTRITION SERVICES

317:30-5-1076. Coverage by category
Payment is made for Nutritional Services as set forth in

this section.
(1) Adults. Payment is made for six hours of medically
necessary nutritional counseling per year by a licensed
registered dietician. All services must be prescribed by a
physician, physician assistant, advanced practice nurse,
or nurse midwife and be face to face encounters between
a licensed registered dietitian and the member. Services
must be expressly for diagnosing, treating or preventing,
or minimizing the effects of illness. Nutritional services
for the treatment of obesity is not covered unless there is
documentation that the obesity is a contributing factor in
another illness.
(2) Children. Coverage for children is in accordance
with OAC 317:30-3-47.
(3) Home and Community Based Waiver Services
for the Mentally Retarded. All providers participating
in the Home and Community Based Waiver Services for
the Mentally Retarded program must have a separate con-
tract with OHCA to provide Nutrition Services under this
program. All services are specified in the individual's plan
of care.
(4) Individuals eligible for Part B of Medicare.
Payment is made utilizing the Medicaid allowable for
comparable services. Services which are not covered
under Medicare should be billed directly to OHCA.
(5) Obstetrical patients. Payment is made for a maxi-
mum of six hours of medically necessary nutritional coun-
seling per year by a licensed registered dietitian for mem-
bers at risk for or those who have been recently diagnosed
with gestational diabetes. The initial consultation may be
in a group setting for a maximum of two hours of class
time. Thereafter, four hours of nutritional counseling by a
licensed registered dietitian may be provided to the indi-
vidual if deemed medically necessary, which may include
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a post-partum visit, typically done at 6 weeks after deliv-
ery. All services must be prescribed by a physician, physi-
cian assistant, advanced practice nurse or a nurse midwife
and be face-to-face between a licensed registered dietitian
and the member(s). Services must be solely for the pre-
vention, diagnosis, or treatment of gestational diabetes.

[OAR Docket #09-648; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-651]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-216. [AMENDED]
(Reference APA WF # 08-36)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-216. [AMENDED]
(Reference APA WF # 08-36)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 256

Docket number:
08-1382

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to remove obsolete prior authorization contact

information. The current rule directs healthcare providers to send prior
authorization requests to the agency. As of April 7, 2008, providers were
notified to send all prior authorization requests directly to the agency's
contracted fiscal agent. Any prior authorization requests that are sent to the
agency in error are delayed as the requests must be forward to the contracted

fiscal agent for processing. Without this revision, members may experience
unnecessary delays in access to healthcare services.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 17. MEDICAL SUPPLIERS

317:30-5-216. Prior authorization requests
(a) Prior authorization requirements. Requirements vary
for different types of services. Providers should refer to the
service-specific sections of policy or the OHCA website for
services requiring PA.

(1) Required forms. Form HCA-12A may be ob-
tained at local county OKDHS offices and is available on
the OHCA web site at www.okhca.org.
(2) Certificate of medical necessity. The prescribing
provider must complete the medical necessity section
of the CMN. This section cannot be completed by the
supplier. The medical necessity section can be completed
by any health care clinician; however, only the member's
treating provider may sign the CMN. By signing the CMN,
the physician is validating the completeness and accuracy
of the medical necessity section. The member's medical
records must contain documentation substantiating that
the member's condition meets the coverage criteria and
the answers given in the medical necessity section of the
CMN. These records may be requested by OHCA or its
representatives to confirm concurrence between the med-
ical records and the information submitted with the prior
authorization request.
(3) DIF. The requesting supplier must complete and
submit a DIF as indicated by Medicare standards unless
OHCA policy indicates that a CMN or other documen-
tation is required. By signing the DIF, the supplier is
validating the information provided is complete and
accurate. The member's medical records must contain
documentation substantiating that the member's condition
meets the coverage criteria and the information given in
the DIF.

(b) Submitting prior authorization requests. All requests
for PA are submitted to OHCA, Attention: Medical Authoriza-
tion Unit, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
OK 73105, or faxed to (405)530-3496 or submitted on-line via
Secured Website followed by fax. All requests for prior au-
thorization should be submitted in the same manner regard-
less of the age of the member. Contact information for submit-
ting prior authorization requests may be found in the OHCA
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Provider Billing and Procedures Manual. An electronic ver-
sion of this manual is located on the OHCA web site.
(c) Prior authorization review. Upon verifying the com-
pleteness and accuracy of clerical items, the PA request is
reviewed by OHCA staff to evaluate whether or not each
service being requested meets SoonerCare's definition of
"medical necessity" [see OAC 317:30-3-1 (f)] as well as other
criteria.
(d) Prior authorization decisions. After the HCA-12A is
processed, a notice will be issued advising whether or not the
item is authorized. If authorization is issued, the notice will
include an authorization number, the time period for which the
device is being authorized and the appropriate procedure code.
(e) Prior authorization does not guarantee reimburse-
ment. Provider status, member eligibility, and medical status
on the date of service, as well as all other SoonerCare require-
ments, must be met before the claim is reimbursed.
(f) Prior authorization of manually-priced items.
Manually-priced items must include documentation showing
the supplier's estimated cost of the item with the request for
prior authorization. Reimbursement will be determined as per
OAC 317:30-5-218.

[OAR Docket #09-651; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-641]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22.1. [AMENDED]
(Reference APA WF # 08-12)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.250(p).
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22.1. [AMENDED]
(Reference APA WF # 08-12)

Gubernatorial approval:
July 17, 2008

Register publication:
26 Ok Reg 100

Docket number:
08-1276

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Physician rules are revised to: (1) allow reimbursement of one non stress

test and/or one biophysical profile to a Maternal Fetal Medicine (MFM)
specialist without requiring a prior authorization; and (2) remove the OB
signature requirement from the high risk OB treatment plan form unless he
or she wishes to request authorization of the ante partum management fee.
Prior to the addition of enhanced services for medically high risk pregnancies,
SoonerCare did not cover non stress tests or biophysical profiles. Currently,
non stress tests and biophysical profiles are only a covered SoonerCare
benefit if the member has a high risk diagnosis and the tests are part of a prior
authorized high risk OB treatment plan. According to our medical staff, as well
as several MFMs, one or both of these procedures is often required to confirm
a suspected high risk pregnancy diagnosis. Therefore, we are now proposing
to revise the obstetrical care rules at OAC 317:30-5-22. Current rules also
require a High Risk OB Treatment Plan/Prior Authorization Request (OHCA
CH-17) signed by the primary provider of obstetric care and a MFM in order to
access the enhanced services for medically high risk pregnancies. According
to OHCA staff, the MFMs are sending in the plan of care with their signature;
however, the Medical Authorizations Unit is having difficulty getting the
OB provider's signature on the form. Based on current policy, without both
signatures, authorization cannot be granted. This is causing treatment delays
that could be potentially detrimental to pregnant SoonerCare members who
have been deemed high risk and may require urgent care. OHCA anticipates
removal of the OB signature requirement will improve the turn-around-time
for authorizations and enable providers to provide more timely care to our
members.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-22.1. Enhanced services for medically high risk
pregnancies

(a) Enhanced services. Enhanced services are available for
pregnant women eligible for SoonerCare and are in addition to
services for uncomplicated maternity cases. Women deemed
high risk based on criteria established by the OHCA may
receive prior authorization for medically necessary enhanced
benefits which include:

(1) prenatal at risk ante partum management;
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(2) a combined maximum of 12 fetal non stress test(s)
and biophysical profiles (additional units must can be prior
authorized for multiple fetuses); and
(3) a maximum of 6 repeat ultrasounds not covered un-
der OAC 317:30-5-22(b)(2).

(b) Prior authorization. In order to To receive enhanced
services, the following documentation must be received by
the OHCA Medical Authorizations Unit for review/approval
review and approval:

(1) ACOG or other comparable comprehensive prena-
tal assessment;
(2) chart note identifying and detailing the qualifying
high risk condition; and
(3) an OHCA CH-17 High Risk Ob OB Treatment
Plan/Prior Authorization Request (CH-17) signed by the
primary provider of obstetric care and a Maternal Fetal
Medicine (MFM) specialist who has agreed to provide
collaborative care.

(c) Reimbursement. Enhanced When prior authorized, en-
hanced benefits will be reimbursed as follows:

(1) ante Ante partum management for high risk will be
is reimbursed to the primary provider of obstetrical care
provider. If the primary provider of obstetrical care is
not the MFM and wishes to request authorization of the
ante partum management fee, the OHCA CH-17 must be
signed by the primary provider of OB care. Additionally,
reimbursement for enhanced at risk ante partum manage-
ment is not made during an in-patient hospital stay.
(2) reimbursement for enhanced at risk ante partum
management will not be available to physicians who al-
ready qualify for enhanced reimbursement as state em-
ployed physicians Non stress tests, biophysical profiles
and ultrasounds (in addition to those covered under OAC
317:30-5-22(a)(2) subparagraphs (A) through (C) are re-
imbursed when prior authorized.
(3) reimbursement for enhanced at risk ante partum
management will not be made during an in-patient hos-
pital stay Reimbursement for enhanced at risk ante par-
tum management is not available to physicians who al-
ready qualify for enhanced reimbursement as state em-
ployed physicians.

[OAR Docket #09-641; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-647]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 25. Psychologists
317:30-5-275. [AMENDED]
(Reference APA WF # 08-31)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health

Care Authority Act and Section 5003 through 5016 of Title 63 of Oklahoma
Statutes.
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 25. Psychologists
317:30-5-275. [AMENDED]
(Reference APA WF # 08-31)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 257

Docket number:
08-1378

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to allow for reimbursement for services provided

by clinical psychology interns completing required internships and post
doctoral fellows completing required supervision for licensure. These
individuals are considered to be qualified to provide services by the state
licensing board and are currently providing much needed psychiatric services
in the academic training setting, without reimbursement. Revisions are needed
to increase the agency's provider network of psychologists thereby increasing
the access to desperately needed mental health services for SoonerCare
members. Payment will be made to the licensed practitioner responsible for
the SoonerCare member's care who is directly supervising the intern or post
doctoral fellow. The revisions also require active participation and oversight
by the licensed practitioner as well as specific documentation requirements.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 25. PSYCHOLOGISTS
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317:30-5-275. Eligible providers
(a) Payment is made for compensable services to psychol-
ogists licensed in the state in which face to face services are
delivered. Psychologists employed in State and Federal
Agencies, who are not permitted to engage in private practice,
cannot be reimbursed for services as an individually contracted
provider. Each psychologist must have a current contract
with the Oklahoma Health Care Authority (OHCA). Payment
is also made to practitioners who have completed education
requirements to begin an internship or a post-doctoral fellow-
ship in an accredited clinical psychology academic training
program and are under current board approved supervision
toward licensure. Each psychologist must have a current
contract with the Oklahoma Health Care Authority (OHCA).
Psychologists employed in State and Federal Agencies, who
are not permitted to engage in private practice, cannot be
reimbursed for services as an individually contracted provider.
(b) In order for services provided by clinical psychology in-
terns completing required internships and post-doctoral fel-
lows completing required supervision for licensure to be re-
imbursed, the following conditions must be met:

(1) The practitioner billing SoonerCare must have a let-
ter on file covering the dates of services of the internship
or post doctoral fellowship;
(2) The psychology intern or post-doctoral fellow must
be under the direct supervision of the licensed psycholo-
gist responsible for the member's care;
(3) The licensed psychologist responsible for the mem-
ber's care must:

(A) staff the member's case with the intern or fel-
low,
(B) actively direct the services,
(C) be available to the intern or fellow for in-person
consultation while they are providing services,
(D) agree with the current plan for the member, and
(E) confirm that the service provided by the intern
or fellow was appropriate; and

(4) The member's medical record must show that the
requirements for reimbursement were met and the licensed
psychologist responsible for the member's care has re-
viewed, countersigned, and dated the notes in the medi-
cal record at least every week so that it is documented that
the licensed psychologist is responsible for the member's
care.

[OAR Docket #09-647; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-642]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties

Part 33. Transportation by Ambulance
317:30-5-336.5. [AMENDED]
(Reference APA WF # 08-14)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 447.201; 42 CFR 447.204
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 33. Transportation by Ambulance
317:30-5-336.5. [AMENDED]
(Reference APA WF # 08-14)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 261

Docket number:
08-1374

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Ambulance rules are revised to remove the Medicare Ambulance Fee

Schedule (AFS) and replace it with a general statement that refers providers
to the Oklahoma Health Care Authority's fee schedule for SoonerCare
compensable services. Effective October 1, 2005, OHCA adopted Medicare's
AFS and began reimbursing most ambulance providers at 97%. Air ambulance
services were the exception. OHCA reimbursement for air ambulance services
were and still are 61% of Medicare's AFS. In order to retain fixed wing
providers and ensure SoonerCare members have access to this service, the
rates for fixed wing aircraft have been increased to 100% of Medicare's AFS.
This increase has required changes to the reimbursement language for fixed
wing aircraft in the State plan and consequently, revisions to policy language
as well to remain consistent with State plan language. In an effort to avoid
the lengthy and labor intensive process that occurs each time agency rules are
revised, OHCA is replacing specific reimbursement language with a general
statement referencing the State plan or OHCA fee schedule. This practice
allows the Agency the flexibility of adjusting rates to meet market demands
without continually revising the reimbursement language in agency rules. This
also makes the transportation by ambulance reimbursement section consistent
with other reimbursement sections in rules.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:
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SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 33. TRANSPORTATION BY AMBULANCE

317:30-5-336. 5 Levels of ambulance service, ambulance
fee schedule and base rate

(a) In accordance with the Oklahoma Emergency Response
System Development Act of 2005, §63 OS 1-2503, a license
may be issued for basic life support, intermediate life support,
paramedic life support, specialized mobile intensive care units,
or stretcher aid vans.
(b) Effective October 1, 2005, the OHCA adopted the
Medicare Ambulance Fee Schedule (AFS). Payment is made
at the lower of the provider's usual and customary charge or
the OHCA fee schedule for SoonerCare compensable services.

(1) The ambulance provider bills one base rate proce-
dure. Levels of service base rates are defined at 42 CFR
414.605.
(2) The base rate must reflect the level of service
rendered, not the type of vehicle in which the member
was transported, except in those localities where local
ordinance requires Advanced Life Support (ALS) as the
minimum standard of service.

[OAR Docket #09-642; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-639]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 35. Rural Health ClinicClinics
317:30-5-356. [AMENDED]
(Reference APA WF # 08-11)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 441.20 and 440.250
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009

Final adoption:
April 08, 2009

Effective:
May 11, 2009

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 35. Rural Health Clinics
317:30-5-356. [AMENDED]
(Reference APA WF # 08-11)

Gubernatorial approval:
July 17, 2008

Register publication:
26 Ok Reg 113

Docket number:
08-1275

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Rural Health Clinic rules are revised to eliminate the age and gender

restrictions for SoonerCare members who are eligible to receive family
planning services. The revision removes the reference to age and gender,
with the only limitation for otherwise eligible SoonerCare members being
reproductive capability. Potentially, fewer unwanted pregnancies may result
by enlarging the population of individuals who are eligible to receive family
planning services through rural health clinics. The revision also brings policy
into current practice of payment based on fee-for-service rather than an
encounter basis.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 35. RURAL HEALTH CLINIC CLINICS

317:30-5-356. Coverage for adults
Payment is made to rural health clinics for adult services as

set forth in this Section.
(1) RHC services. Payment is limited to four vis-
its per recipient member per month. Refer to OAC
317:30-1, General Provisions, and OAC 317:30-3-65.4
317:30-3-65.2 for exceptions to this limit for children
under the Early and Periodic Screening, Diagnosis and
Treatment Program (EPSDT). Additional preventive ser-
vice exceptions include:

(A) Obstetrical care. A Rural Health Clinic
should have a written contract with its physician,
nurse midwife, advanced practice nurse, or physician
assistant that specifically identifies how maternity ob-
stetrical care will be billed to Medicaid SoonerCare,
in order to avoid duplicative billing situations. The
agreement should also specifically identify the physi-
cian's compensation for rural health and non-rural
health clinic (other ambulatory) services.
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(i) If the clinic compensates the physician,
nurse midwife or advanced practice nurse to pro-
vide maternity obstetrical care, then the clinic must
bill the Medicaid SoonerCare program for prenatal
care as a "maternity encounter" each prenatal visit
using the appropriate CPT evaluation and man-
agement codes. A maternity encounter includes
a comprehensive physical examination and/or
routine scheduled medical visits. Payment will
be allowed for one initial visit and 13 subsequent
visits:

(I) three visits during the first trimester;
(II) three visits during the second
trimester; and
(III) eight visits during the third trimester.

(ii) If the clinic does not compensate its practi-
tioners to provide maternity obstetrical care, then
the independent practitioner must bill the Med-
icaid program for obstetrical care according to
the method described in the Medicaid provider
specific fee-for-service rules for physicians, nurse
midwives and advanced practice nurses OHCA
for prenatal care according to the global method
described in the SoonerCare provider specific
rules for physicians, certified nurse midwives,
physician assistants, and advanced practice nurses
(refer to OAC 317:30-5-22). (Physician Assistants
are excluded from billing the Medicaid program
as individual practitioners.)
(iii) Under both billing methods, payment for
prenatal care includes all routine or minor medical
problems. No additional payment is made to the
prenatal provider except in the case of a major
illness distinctly unrelated to pregnancy.
(iv) A standard profile of routine obstetrical lab
services may be billed separately. The appropriate
revenue code and CPT codes are used.

(B) Family planning services. Family planning
services are paid on an encounter basis. Coverage of
family planning service are available only to women
members with reproductive capability between the
child bearing age of 12 and 50. Family planning
encounters visits do not count as one of the two four
RHC visits per month.

(i) A family planning visit includes a physical
examination, counseling and prescribing appropri-
ate medications and/or contraceptive methods.
(ii) Prescribed contraceptives may be billed in-
dependently from the family planning encounter.

(2) Other ambulatory services. Services defined as
"other ambulatory" services are not considered a part of
a RHC encounter visit and are therefore billable to the
Medicaid SoonerCare program by the RHC or provider of
service on the appropriate claim forms. Other ambulatory
services are subject to the same scope of coverage as other
Medicaid SoonerCare services billed to the program,
i.e., limited adult services and some services for under 21
subject to same prior authorization process. Refer to OAC

317:30-1, General Provisions, and OAC 317:30-3-57,
through 317:30-5-59, and 317:30-3-60 for general cover-
age and exclusions under the Medicaid fee-for-services
SoonerCare program. Refer to OAC 317:30-3-51 for
exceptions under EPSDT. Some specific limitations are
applicable to other ambulatory services as set forth in Spe-
cific Provider Rules specific provider rules and excerpted
as follows: Coverage under optometrists for adults is
limited to treatment of eye disease not related to refractive
errors. There is no coverage for eye exams for the purpose
of prescribing eyeglasses, contact lenses or other visual
aids. (See OAC 317:30-5-431.)

[OAR Docket #09-639; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-638]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 55. Respite Care
317:30-5-515. through 30-5-519.[AMENDED]
(Reference APA WF # 08-03A)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 55. Respite Care
317:30-5-515. through 317:30-5-519. [AMENDED]
(Reference APA WF # 08-03A)

Gubernatorial approval:
May 23, 2008

Register publication:
25 Ok Reg 2756

Docket number:
08-1203
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INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
DDSD Home and Community-Based Services (HCBS) Waiver rules are

revised to provide current provisions for respite care for persons with mental
retardation and certain persons with related conditions. Respite care options
and limits are clarified; specifically, DDSD SoonerCare members will not be
eligible for respite care when in OKDHS custody and out-of-home placement
funded by OKDHS Children and Family Services Division.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 55. RESPITE CARE

317:30-5-515. Introduction to waiver services
and eligible providers Home and
Community-Based Services Waivers
for persons with mental retardation or
certain persons with related conditions

(a) Introduction to waiver services. The Oklahoma Health
Care Authority administers two home and community based
waivers for services to individuals with Home and Commu-
nity-Based Services (HCBS) Waivers for persons with mental
retardation or certain persons with related conditions that are
operated by the Oklahoma Department of Human Services De-
velopmental Disabilities Services Division. Both waivers are
enacted under Section 1915(c) of the Social Security Act. Each
waiver allows payment for services provided to eligible indi-
viduals that are not covered through Oklahoma's Medicaid pro-
gram respite care as defined in the waiver approved by the Cen-
ters for Medicare and Medicaid Services. Waiver services,
when utilized with services normally covered by Medicaid,
provide for health and developmental needs of individuals who
otherwise would not be able to live in a home or community
setting. The first waiver, implemented in 1988, provides home
and community based services for mentally retarded individu-
als who otherwise require the level of care in an Intermediate
Care Facility for the Mentally Retarded. The second waiver,
implemented in 1991, provides home and community based
services to persons with mental retardation or related condi-
tions who are inappropriately placed in nursing facilities. The
specific services provided are the same in each waiver and may
only be provided to Medicaid-eligible individuals outside of a
nursing facility. Any waiver service should be appropriate to
the client's needs and must be written on the client's Individ-
ual Habilitation Plan (IHP). The IHP is developed annually by
an interdisciplinary team (IDT). The IHP contains detailed de-
scriptions of services provided, documentation of frequency of
services and types of providers to provide services.

(b) Eligible providers. All Respite Care providers must
have entered into contractual agreements (MA-S-342) with
the Oklahoma Health Care Authority to supply Home and
Community Based Waiver Services for the Mentally Retarded.

317:30-5-516. Coverage
All Respite Care Services will respite care must be in-

cluded in the IHP and reflected in the approved plan of care
member's Individual Plan (IP). Arrangements for care under
this program will service must be made through the individual
client's member's case manager.

317:30-5-517. Description of services
(a) Respite care services outside the beneficiary's home in-
clude the following is:

(1) Minimum qualifications. Respite care providers
must complete in-service training which includes 21
hours of NOVA training and the Department of Human
Services/-Developmental Disabilities Services Divi-
sion (DHS/DDSD) sanctioned training curriculum in
accordance with the scheduled authorized by DDSD,
have the ability to implement goals and objectives on
the Individual Habilitation Plan and be emotionally
and financially stable, in good health, and of reputable
character. available to eligible members not receiving
daily living supports or group home services and who are
unable to care for themselves; and
(2) Description of services. Temporary supervision
and assistance provided to an eligible individual six years
of age and older who is residing with a natural, adoptive
or foster family. Services are intended to allow the
primary care provider (natural or foster family) relief and
thereby strengthen the primary care provider's capacity to
supply optimum support and assistance to the individual.
Services are supplied in 24 hour increments. Three levels
of respite care, based upon the service recipient's level
of need as determined by the Interdisciplinary Team,
are recognized: furnished on a short-term basis due to
the absence or need for relief of those persons normally
providing the care, and includes:

(A) Maximum supervision for those individuals
with extensive needs homemaker respite per OAC
317:30-5-535 through 317:30-5-538;
(B) Close supervision for those individuals with
moderate needs; and daily respite provided in a group
home.

(i) Group homes providing respite must be li-
censed per OAC 340:100-6.
(ii) Respite care provided in a group home is
authorized as respite at the applicable group home
rate as identified in the member's Plan of Care;

(C) Intermittent supervision for those individuals
with minimum needs daily respite provided in an
agency companion services (ACS) home.

(i) Respite must be approved in accor-
dance with the home profile process, per OAC
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317:40-5-40, and required training, per OAC
340:100-3-38.
(ii) Respite provided in an ACS home is autho-
rized as respite at the applicable level of support
per OAC 317:40-5-3.
(iii) Respite providers are limited to providing
52 days of respite per year when they concurrently
provide ACS; and

(D) daily respite provided in any other approved
home. Respite:

(i) must be approved in accordance with the
home profile process, per OAC 317:40-5-40, and
required training, per OAC 340-100-3-38;
(ii) is based on the member's needs and in-
cludes:

(I) maximum supervision - for members
with extensive needs;
(II) close supervision - for members with
moderate needs; and
(III) intermittent supervision - for members
with minimum needs; and

(iii) providers must:
(I) pass a background investigation per
OAC 317:40-5-40 and OAC 340:100-3-39; and
(II) be at least 18 years of age.

(b) Respite care services in beneficiary's home include the
following:

(1) Minimum qualifications. In-beneficiary home
respite care providers must have completed the De-
partment of Human Services/Developmental Services
Division (DDSD/DHS) sanctioned training curriculum
in accordance with schedule authorized by DDSD. In
addition, the provider must be emotionally stable; in good
health; and have reputable character.
(2) Description of services. Temporary supervision
and assistance provided to an eligible individual six years
of age and older who is residing with a natural, adoptive
or foster family. Services are intended to allow the
primary care provider (natural or foster family) relief and
thereby strengthen the primary care provider's capacity to
supply optimum support and assistance to the individual.
Services are supplied in 24 hour increments. Three levels
of respite care, based upon the service recipient's level
of need as determined by the Interdisciplinary Team, are
recognized:

(A) Maximum supervision for those individuals
with extensive needs;
(B) Close supervision for those individuals with
moderate needs; and
(C) Intermittent supervision for those individuals
with minimum needs.

317:30-5-518. Coverage limitations
(a) Payment will is not be made for Specialized Foster Care
Services daily respite care and Respite Care Services special-
ized foster care or agency companion services for the same
client member on the same date of service.

(b) Coverage limitations for respite Respite care services are
as follows:

(1) Outside beneficiary's home: is not available to
members in the custody of the Oklahoma Department of
Human Services (OKDHS) and in out-of-home placement
funded by the OKDHS Children and Family Services
Division; and

(A) Intermittent Supervision: daily rate limited to
90 days each 12 months.
(B) Close Supervision: daily rate limited to 90
days each 12 months.
(C) Maximum Supervision: daily rate limited to 90
days each 12 months.

(2) In beneficiary's home: for members not receiving
ACS, is limited to 30 days or 720 hours annually per mem-
ber, except as approved by the Developmental Disabilities
Services Division director and authorized in the member's
Plan of Care; or

(A) Intermittent Supervision: daily rate limited to
90 days each 12 months.
(B) Close Supervision: daily rate limited to 90
days each 12 months.
(C) Maximum Supervision: daily rate limited to 90
days each 12 months.

(3) for members receiving ACS, is limited in accor-
dance with OAC 317:40-5-8.

317:30-5-519. Diagnosis code
The ICD-9-CM diagnosis code for Respite Care respite

care is 319 (Mental Retardation mental retardation). This
code must be entered in Item field 21 on the HCFA-1500 Form
CMS-1500.

[OAR Docket #09-638; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #09-649]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 113. Living Choice Program [NEW]
317:30-5-1200. through 317:30-5-1206. [NEW]
(Reference APA WF # 08-34A)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Section 6071 of Public Law 109-171.
DATES:
Comment period:

December 15, 2008 through January 14, 2009
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January 22, 2009
Adoption:

February 12, 2009

May 1, 2009 1069 Oklahoma Register (Volume 26, Number 16)



Permanent Final Adoptions

Submitted to Governor:
February 12, 2009

Submitted to House:
February 12, 2009

Submitted to Senate:
February 12, 2009

Gubernatorial approval:
March 9, 2009

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 113. Living Choice Program [NEW]
317:30-5-1200. [NEW]
317:30-5-1202. through 317:30-5-1206. [NEW]
(Reference APA WF # 08-34A)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 258

Docket number:
08-1380

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Rules are revised to implement the Living Choice program created to

promote community living for individuals with disabilities or long-term
illnesses as authorized by Section 6071 of Public Law 109-171. With grant
funding from the Centers for Medicare and Medicaid Services (CMS)
under the Money Follows the Person (MFP) demonstration for a five year
period, the agency will facilitate the transition of over 2,000 individuals from
institutional settings to their own homes in the community and help rebalance
Oklahoma's long-term care system. The MFP demonstration offers states
greater flexibility to provide community based long-term care services that
are not typically covered by Medicaid federal matching funds. Oklahoma will
receive enhanced federal match to strengthen community based long-term care
services and supports for individuals with disabilities and long-term illnesses.
If this program is not implemented, many individuals who are at risk of being
placed in or are currently living in an institutional setting will have no other
alternative even though they could possibly be better served in their homes and
communities, preserving their independence and ties to family and friends at a
cost that is no greater than that of institutional care.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 113. LIVING CHOICE PROGRAM

317:30-5-1200. Benefits for members age 65 or older
with disabilities or long-term illnesses

(a) Living Choice program participants age 65 or older with
disabilities or long-term illnesses may receive a range of neces-
sary medical and home and community based services for one
year after moving from an institutional setting. The one year
period begins the day the member occupies a qualified resi-
dence in the community. Once this transition period is com-
plete, the member receives services through one of the Oppor-
tunities for Living Life home and community based services
waivers.
(b) Services must be billed using the appropriate HCPCS or
CPT codes and must be medically necessary.
(c) All services must be necessary for the individual to live
in the community, require prior authorization, and must be doc-
umented in the individual transition plan. The number of units
of services the member is eligible to receive is limited to the
amounts approved in the transition plan.
(d) Services that may be provided through the Living Choice
program for older persons with disabilities or long-term ill-
nesses are listed in paragraphs (1) through (24) of this subsec-
tion:

(1) case management;
(2) respite care;
(3) adult day health care;
(4) environmental modifications;
(5) specialized medical equipment and supplies;
(6) therapy services including physical, occupational,
speech and respiratory;
(7) advanced supportive/restorative assistance;
(8) skilled nursing;
(9) home delivered meals;
(10) hospice care;
(11) medically necessary prescription drugs;
(12) personal care as described in Part 95 of this Chap-
ter;
(13) Personal Emergency Response System (PERS);
(14) Consumer-Directed Personal Assistance Services
and Supports (CD-PASS);
(15) transition coordination;
(16) community transition services as described in OAC
317:30-5-1205;
(17) dental services (up to $1,000 per person annually);
(18) nutrition evaluation and education services;
(19) agency companion services;
(20) pharmacological evaluations;
(21) vision services including eye examinations and
eyeglasses;
(22) non-emergency transportation;
(23) family training services; and
(24) SoonerCare compensable medical services.

317:30-5-1201. Benefits for members with mental
retardation

(a) Living Choice program participants with mental retarda-
tion may receive a range of necessary medical and home and
community based services for one year after moving from the
institution. The one year period begins the day the member
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occupies a qualified residence in the community. Once this
transition period is complete, the member receives services
through the Community waiver.
(b) Services must be billed using the appropriate HCPCS or
CPT codes and must be medically necessary.
(c) All services must be necessary for the individual to live
in the community, require prior authorization, and must be doc-
umented in the individual transition plan. The number of units
of services the member is eligible to receive is limited to the
amounts approved in the transition plan. The transition plan
may be amended as the member's needs change.
(d) Services that may be provided to members with mental
retardation are listed in paragraphs (1) through (28) of this sub-
section:

(1) assistive technology;
(2) adult day health care;
(3) architectural modifications;
(4) audiology evaluation and treatment;
(5) community transition;
(6) daily living support;
(7) dental services;
(8) family counseling;
(9) family training;
(10) group home;
(11) respite care;
(12) homemaker services;
(13) habilitation training services;
(14) home health care;
(15) intensive personal support;
(16) extended duty nursing;
(17) skilled nursing;
(18) nutrition services;
(19) therapy services including physical, occupational,
and speech;
(20) psychiatry services;
(21) psychological services;
(22) agency companion services;
(23) non-emergency transportation;
(24) pre-vocational services;
(25) supported employment services;
(26) specialized foster care;
(27) specialized medical equipment and supplies; and
(28) SoonerCare compensable medical services.

317:30-5-1202. Benefits for members with physical
disabilities

(a) Living Choice program participants with physical dis-
abilities may receive a range of necessary medical and home
and community based services for one year after moving from
the institution. The one year period begins the day the mem-
ber occupies a qualified residence in the community. Once
this transition period is complete, the member receives ser-
vices through one of the Opportunities for Living Life home
and community based services waivers.
(b) Services must be billed using the appropriate HCPCS or
CPT codes and must be medically necessary.

(c) All services must be necessary for the individual to live
in the community, require prior authorization, and must be doc-
umented in the individual transition plan. The number of units
of services the member is eligible to receive is limited to the
amounts approved in the transition plan.
(d) Services that may be provided to members with physi-
cal disabilities are listed in paragraphs (1) through (31) of this
subsection:

(1) case management;
(2) personal care services as described in Part 95 of this
Chapter;
(3) respite care;
(4) adult day health care with personal care and therapy
enhancements;
(5) architectural modifications;
(6) specialized medical equipment and supplies;
(7) advanced supportive/restorative assistance;
(8) skilled nursing;
(9) home delivered meals;
(10) therapy services including physical, occupational,
speech and respiratory;
(11) hospice care;
(12) Personal Emergency Response System (PERS);
(13) Consumer Directed Personal Assistance Services
(CD-PASS);
(14) agency companion services;
(15) extended duty nursing;
(16) psychological services;
(17) audiology treatment and evaluation;
(18) non-emergency transportation;
(19) assistive technology;
(20) dental services (up to $1,000 per person annually);
(21) vision services including eye examinations and
eyeglasses;
(22) pharmacotherapy management;
(23) independent living skills training;
(24) nutrition services;
(25) family counseling;
(26) family training;
(27) transition coordination;
(28) psychiatry services;
(29) community transition services as described in OAC
317:30-5-1205;
(30) pharmacological evaluations; and
(31) SoonerCare compensable medical services.

317:30-5-1203. Billing procedures for Living Choice
services

(a) The approved individual transition plan is the medical
basis for services and includes the prior authorizations, speci-
fying:

(1) what service;
(2) which service provider;
(3) the number of units authorized; and
(4) the authorized begin and end dates of the service.

(b) As part of Living Choice quality assurance, audits are
used to evaluate whether claims are consistent with individual
transition plans and services provided are documented. Claims
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that are not supported by individual transition plans and/or doc-
umentation of services are referred to the Surveillance Utiliza-
tion Review Subsystem unit (SURS). Erroneous or invalidated
claims identified through post payment reviews are recouped
from the provider.
(c) Claims may not be filed until the services are rendered.

317:30-5-1204. Disclosure of information on health care
providers and contractors

In accordance with the requirements of the Social Secu-
rity Act and the regulations issued by the Secretary of Health
and Human Services, the OHCA is responsible for disclosure
of pertinent findings resulting from surveys made to determine
eligibility of certain providers for home health care and con-
tractors under SoonerCare. The Oklahoma State Department
of Health (OSDH) is responsible for surveying home health
care providers and contractors to obtain information for use by
the Federal Government in determining whether these entities
meet the standards required for participation as Medicare and
SoonerCare providers.

317:30-5-1205. Community transition services
(a) Community transition services are one-time set-up ex-
penses for members who transition from a nursing facility or
public ICF/MR to a home in the community.
(b) Each member who transitions into the community is el-
igible for up to $2,400 per person for the purchase of essential
goods and/or services authorized by a transition coordinator on
the member's behalf.
(c) Community transition services must be reasonable and
necessary as determined through the transition plan develop-
ment process and must be clearly identified in the plan.
(d) Allowable expenses for community transition services
include, but are not limited to:

(1) security deposits that are required to obtain a lease
on a qualified residence;
(2) essential household items required for occupation
and use in a community residence such as furniture, win-
dow coverings, food preparation and bed/bath linens;
(3) connection, set-up fees or deposits for utility ser-
vice or access including telephone, electricity, heating and
water;
(4) services necessary for the member's health, safety
and welfare such as pest eradication and one-time cleaning
prior to occupancy;
(5) moving expenses;
(6) fees to obtain a copy of birth certificate, identifica-
tion card or driver's license; and
(7) delivery, set-up costs and removal fees for appli-
ances, furniture, etc.

(e) Non-allowable expenses for community transition ser-
vices include, but are not limited to:

(1) monthly rental or mortgage expenses;
(2) monthly utility charges;
(3) household items that are purely for recreational pur-
poses; and

(4) services or items that are available through other
Living Choice services such as homemaker services, en-
vironmental modifications and adaptations, or specialized
supplies and equipment.

317:30-5-1206. Transition coordinator services
Transition coordinators must meet the requirements in

paragraphs (1) and (2) of this subsection.
(1) Transition coordinators must:

(A) complete case management training with the
ADvantage waiver; or
(B) complete the curriculum requirements for a
bachelor's degree and one year paid professional
experience in aging or disability populations; or
(C) complete a degree program as a registered
nurse or licensed practice nurse and one year paid
professional experience; or
(D) have at least two years paid work experience as
an independent living specialist or transition special-
ist at one of the five federally recognized Centers for
Independent Living organizations in Oklahoma.

(2) Transition coordinators must successfully complete
the Living Choice program transition coordinator training.

[OAR Docket #09-649; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
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RULEMAKING ACTION:
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AUTHORITY:
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Effective:
May 11, 2009

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.33. [AMENDED]
(Reference APA WF # 08-38)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 262

Docket number:
08-1383

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to create a more lenient time frame within which

a provider of inpatient behavioral health services must review an individual
plan of care (IPC) for children residing in their facility. The rule was recently
revised to address this issue but the language used led to confusion and the
interpretation that more strenuous constraints had been placed on the providers,
which was not the intent. The revisions herein establish a clearly defined time
frame within which the providers have to submit their plans of care.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.33. Individual plan of care for children
(a) The following words and terms, when used in this sec-
tion, shall have the following meaning, unless the context
clearly indicates otherwise:

(1) "Licensed Behavioral Health Professional
(LBPH)" means licensed psychologists, licensed clinical
social workers (LCSW), licensed marital and family ther-
apists (LMFT), licensed professional counselors (LPC),
licensed behavioral practitioners (LBP), and advanced
practice nurses (APN).
(2) "Individual plan of Care (IPC)" means a written
plan developed for each member within four calendar
days of any admission to a PRTF and is the document
that directs the care and treatment of that member. The
individual plan of care must be recovery focused, trauma
informed, and specific to culture, age and gender and
includes:

(A) the complete record of the DSM-IV-TR
five-axis diagnosis, including the corresponding
symptoms, complaints, and complications indicating
the need for admission;
(B) the current functional level of the individual;

(C) treatment goals and measurable time limited
objectives;
(D) any orders for psychotropic medications,
treatments, restorative and rehabilitative services,
activities, therapies, social services, diet and special
procedures recommended for the health and safety of
the patient;
(E) plans for continuing care, including review and
modification to the plan of care; and
(F) plan for discharge, all of which is developed to
improve the child's condition to the extent that the in-
patient care is no longer necessary.

(b) The individual plan of care:
(1) must be based on a diagnostic evaluation that in-
cludes examination of the medical, psychological, social,
behavioral and developmental aspects of the individual
member and reflects the need for inpatient psychiatric
care;
(2) must be developed by a team of professionals as
specified in OAC 317:30-5-95.35 in collaboration with the
member, and his/her parents for members under the age of
18, legal guardians, or others in whose care he/she will be
released after discharge;
(3) must establish treatment goals that are general out-
come statements and reflective of informed choices of the
member served. Additionally, the treatment goal must be
appropriate to the patient's age, culture, strengths, needs,
abilities, preferences and limitations;
(4) must establish measurable and time limited treat-
ment objectives that reflect the expectations of the member
served and parent/legal guardian (when applicable) as well
as being age, developmentally and culturally appropriate.
When modifications are being made to accommodate age,
developmental level or a cultural issue, the documentation
must be reflected on the individual plan of care. The treat-
ment objectives must be achievable and understandable to
the member and the parent/guardian (when applicable).
The treatment objectives also must be appropriate to the
treatment setting and list the frequency of the service;
(5) must prescribe an integrated program of therapies,
activities and experiences designed to meet the objectives;
(6) must include specific discharge and after care plans
that are appropriate to the member's needs and effective
on the day of discharge. At the time of discharge, after
care plans will include referral to medication manage-
ment, out-patient behavioral health counseling and case
management to include the specific appointment date(s),
names and addresses of service provider(s) and related
community services to ensure continuity of care and rein-
tegration for the member into their family school, and
community;
(7) must be reviewed at least every seven calendar
days every five to nine calendar days when in acute care
and a regular PRTF and every 14 calendar days every 11
to 16 calendar days in the OHCA approved longer term
treatment programs or specialty PRTF treatment programs
by the team specified to determine that services are being
appropriately provided and to recommend changes in
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the individual plan of care as indicated by the member's
overall adjustment, progress, symptoms, behavior, and
response to treatment;
(8) development and review must satisfy the utilization
control requirements for physician re-certification and
establishment of periodic reviews of the individual plan of
care; and,
(9) each individual plan of care review must be clearly
identified as such and be signed and dated individually
by the physician, LBHP, member, parent/guardian (for
patients under the age of 18), registered nurse, and other
required team members. Individual plans of care and in-
dividual plan of care reviews are not valid until completed
and appropriately signed and dated. All requirements
for the individual plan of care or individual plan of care
reviews must be met or a partial per diem recoupment will
be merited. In those instances where it is necessary to
fax an Individual Plan of Care or Individual Plan of Care
review to a parent or OKDHS/OJA worker for review, the
parent and/or OKDHS/OJA worker may fax back their
signature. The Provider must obtain the original signature
for the clinical file within 30 days. Stamped or Xeroxed
signatures are not allowed for any parent or member of the
treatment team.

[OAR Docket #09-652; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #09-645]
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Subchapter 5. Eligibility and Countable Income
Part 5. Countable Income and Resources
317:35-5-45. through 317:35-5-46. [AMENDED]
(Reference APA WF # 08-17)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 435.201
DATES:
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Public hearing:
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Adoption:
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Effective:
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SUPERSEDED EMERGENCY ACTIONS:
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317:35-5-45. through 317:35-5-46. [AMENDED]
(Reference APA WF # 08-17)

Gubernatorial approval:
September 23, 2008

Register publication:
26 Ok Reg 119

Docket number:
08-1278

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
SoonerCare eligibility rules are being revised to remove language

regarding the consideration of resources when determining financial eligibility
for individuals categorically related to Aid to Families with Dependent
Children (AFDC) and pregnancy-related services. Effective December
1, 1997, the agency eliminated the asset test for SoonerCare applicants and
members who are categorically related to AFDC or pregnancy-related services.
Rules are being revised to remove language that implies that the resources of
an individual are a factor that must be taken into account during the financial
eligibility determination process for SoonerCare benefits. Revisions are
needed to remove incorrect language that inadvertently remained in rules after
the asset test was eliminated.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. ELIGIBILITY AND
COUNTABLE INCOME

PART 5. COUNTABLE INCOME AND
RESOURCES

317:35-5-45. Determination of income and resources
for categorical relationship to AFDC

Income is determined in accordance with OAC 317:35-10
for individuals categorically related to AFDC. Unless ques-
tionable, the income of categorically needy individuals who
are categorically related to AFDC does not require verification.
Individuals categorically related to AFDC are excluded from
the AFDC resource test. Certain AFDC rules are specific to
money payment cases and are not applicable when only Soon-
erCare services are requested. Exceptions to the AFDC rules
are:

(1) the deeming of the parent(s)' income to the minor
parent;
(2) the deeming of the sponsor's income to the spon-
sored alien;
(3) the deeming of stepparent income to the stepchil-
dren. The income of the stepparent who is not included for
SoonerCare in a family case is not deemed according to the

Oklahoma Register (Volume 26, Number 16) 1074 May 1, 2009



Permanent Final Adoptions

stepparent liability. Only the amount of the stepparent's
contribution to the individual is considered as income.
The amount of contribution is determined according to
OAC 317:35-10-26(a)(8), Person acting in the role of a
spouse;
(4) the AFDC lump sum income rule. For purposes
of SoonerCare eligibility, a period of ineligibility is not
computed;
(5) mandatory inclusion of minor blood-related sib-
lings or minor dependent children. For SoonerCare
purposes, the family has the option to exclude minor
blood-related siblings and/or minor dependent children;
(6) the exemption of real property as a resource for up
to six months based on the member signing OKDHS Form
08TA016E, Agreement to Repay;
(76) the disregard of one half of the earned income;
(87) dependent care expense. For SoonerCare only,
dependent care expenses may be deducted for an in-home
provider who, though not approved, would have qualified
had the qualification process been followed;
(98) AFDC trust rule. The availability of trusts for all
SoonerCare only cases is determined according to OAC
317:35-5-41.6;
(109) AFDC Striker rules. Striker status has no bearing
on SoonerCare eligibility;
(1110) ET&E Sanction rule. The ET&E status has no
bearing on SoonerCare eligibility. However, a new Soon-
erCare application is required.

317:35-5-46. Determination of income and resources
for categorical relationship to
pregnancy-related services

Countable income for an individual categorically related
to pregnancy-related services is determined in the same man-
ner as for an individual categorically related to AFDC. (See
OAC 317:35-5-45). Eligibility is based on the income received
in the first month of certification with changes in income not
considered after certification. Individuals categorically related
to pregnancy-related services are excluded from a resource
test.

[OAR Docket #09-645; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #09-637]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 18. Programs of All-Inclusive Care for the Elderly
317:35-18-10. [AMENDED]

(Reference APA WF #08-01)
AUTHORITY:

The Oklahoma Health Care Authority Board; The Oklahoma Health Care
Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.60
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 18. Programs of All-Inclusive Care for the Elderly
317:35-18-10. [AMENDED]
(Reference APA WF # 08-01)

Gubernatorial approval:
June 10, 2008

Register publication:
25 Ok Reg 2766

Docket number:
08-1202

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to allow for involuntary disenrollment of PACE

program participants based upon certain actions of the participant's caregiver
or guardian. The requested change is based on the experience of the PACE
programs whose ability to safely and effectively care for participants is
potentially compromised by the behavior and decisions of the participant's
family and/or caregiver that jeopardize the health or safety of others. The
enrollment agreement includes in writing the terms of enrollment in PACE
and the responsibilities of the participant and their family/caregivers at
enrollment and annually thereafter. All efforts will be made to work with the
family/caregiver to rectify situations where the family/caregiver is deemed
to be jeopardizing the health or safety of others. It will be the policy of
Cherokee Elder Care to initiate an involuntary disenrollment only after the
Interdisciplinary Team has determined that involuntary disenrollment is the
only available course of action.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 18. PROGRAMS OF
ALL-INCLUSIVE CARE FOR THE ELDERLY
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317:35-18-10. Disenrollment (voluntary and
involuntary)

(a) The client member may voluntarily disenroll from PACE
at any time without cause but the effective date of disenrollment
must be the last day of the month.
(b) A participant may be involuntarily disenrolled for any of
the following reasons:

(1) The participant/caregiver or guardian fails to pay,
or to make satisfactory arrangements to pay, any premium
due the PACE organization after a 30-day grace period.
(2) The participant/caregiver or guardian engages in
disruptive or threatening behavior, as described in subsec-
tion (c) of this section.
(3) The participant moves out of the PACE program
service area or is out of the service area for more than 30
consecutive days, unless the PACE organization agrees to
a longer absence due to extenuating circumstances.
(4) The participant is determined to no longer meet the
State Medicaid nursing facility level of care requirements
and is not deemed eligible.
(5) The PACE program agreement with CMS and the
State administering agency is not renewed or is termi-
nated.
(6) The PACE organization is unable to offer health
care services due to the loss of State licenses or contracts
with outside providers.

(c) A participant may be involuntarily disenrolled for dis-
ruptive or threatening behavior. For purposes of this section, a
participant who engages in disruptive or threatening behavior
refers to a participant who exhibits either of the following:

(1) A participant whose behavior jeopardizes his or her
health or safety, or the safety of others; or
(2) A participant with decision-making capacity who
consistently refuses to comply with his or her individual
plan of care or the terms of the PACE enrollment agree-
ment.

(d) If a PACE organization proposes to disenroll a partici-
pant who is disruptive or threatening, the organization must
document the following information in the participant's medi-
cal record:

(1) The reasons for proposing to disenroll the partici-
pant.
(2) All efforts to remedy the situation.

(e) A participant may be disenrolled involuntarily for non-
compliant behavior.

(1) PACE organization may not disenroll a PACE par-
ticipant on the grounds that the participant has engaged
in noncompliant behavior if the behavior is related to a
mental or physical condition of the participant, unless
the participant's behavior jeopardizes his or her health or
safety, or the safety of others.
(2) For purposes of this section, noncompliant behavior
includes repeated noncompliance with medical advice and
repeated failure to keep appointments.

(f) Before an involuntary disenrollment is effective, the
State administering agency must review it and determine in

a timely manner that the PACE organization has adequately
documented acceptable grounds for disenrollment.

[OAR Docket #09-637; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #09-650]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 23. Living Choice Program [NEW]
317:35-23-1. through 317:35-23-4. [NEW]
(Reference APA WF # 08-34B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Section 6071 of Public Law 109-171.
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 23. Living Choice Program
317:35-23-1. through 317:35-23-4. [NEW]
(Reference APA WF # 08-32)

Gubernatorial approval:
November 12, 2008

Register publication:
26 Ok Reg 266

Docket number:
08-1381

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Agency rules are revised to implement the Living Choice program created

to promote community living for individuals with disabilities or long-term
illnesses as authorized by Section 6071 of Public Law 109-171. With grant
funding from the Centers for Medicare and Medicaid Services (CMS)
under the Money Follows the Person (MFP) demonstration for a five year
period, the agency will facilitate the transition of over 2,000 individuals from
institutional settings to their own homes in the community and help rebalance
Oklahoma's long-term care system. The MFP demonstration offers states
greater flexibility to provide community based long-term care services that
are not typically covered by Medicaid federal matching funds. Oklahoma will
receive enhanced federal match to strengthen community based long-term care
services and supports for individuals with disabilities and long-term illnesses.
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If this program is not implemented, many individuals who are at risk of being
placed in or are currently living in an institutional setting will have no other
alternative even though they could possibly be better served in their homes and
communities, preserving their independence and ties to family and friends at a
cost that is no greater than that of institutional care.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 23. LIVING CHOICE PROGRAM

317:35-23-1. Living Choice program
The Living Choice program is created to promote commu-

nity living for members with disabilities or long-term illnesses
and is authorized by Section 6071 of Public Law 109-171, the
Deficit Reduction Act of 2005.

317:35-23-2. Eligibility criteria
(a) Adults with disabilities or long-term illnesses, members
with mental retardation and members with physical disabilities
are eligible to transition into the community through the Living
Choice program if they meet all of the criteria in paragraphs (1)
through (6) of this subsection.

(1) He/she must be at least 19 years of age.
(2) He/she must reside in an institution (nursing facil-
ity or public ICF/MR) for at least six months prior to the
proposed transition date.
(3) He/she must have at least one month of SoonerCare
paid long-term care services prior to transition.
(4) He/she requires at least the same level of care that
necessitated admission to the institution.
(5) He/she must reside in a qualified residence after
leaving the institution. A qualified residence is defined
in (A) through (C) of this paragraph.

(A) a home owned or leased by the individual or
the individual's family member;
(B) an apartment with an individual lease, with
a locking entrance/exit, and which includes living,
sleeping, bathing, and cooking areas over which the
individual or the individual's family has domain and
control; and
(C) a residence, in a community-based residential
setting, in which no more than four unrelated individ-
uals reside.

(6) His/her needs can be met by the Living Choice pro-
gram while living in the community.

317:35-23-3. Participant disenrollment
(a) Members are disenrolled from the program if he/she:

(1) is admitted to a nursing facility, ICF/MR, residen-
tial care facility or behavioral health facility for more than
30 consecutive days;

(2) is incarcerated;
(3) is determined to no longer meet SoonerCare finan-
cial eligibility for home and community based services;
(4) determined by the Social Security Administration
or OHCA Level of Care Evaluation Unit to no longer have
a disability that qualifies for services under the Living
Choice program; or
(5) moves out of state.

(b) Payment cannot be made for an individual who is in im-
minent danger of harm to self or others.

317:35-23-4. Re-enrollment
(a) A member may re-enroll in the program without residing
in an institution for the six months prior if:

(1) the necessity for the institutionalization is docu-
mented in the revised individual transition plan; and
(2) the member can safely return to the community as
determined by the transition coordinator, the member and
the transition planning team.

(b) The member remains eligible during hospitalization and
convalescent care periods as long as the stay does not exceed
six months.

[OAR Docket #09-650; filed 4-9-09]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 40. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #09-640]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Member Services
Part 1. Agency Companion Services
317:40-5-8. [AMENDED]
(Reference APA WF # 08-03B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
DATES:
Comment period:

December 15, 2008 through January 14, 2009
Public hearing:

January 22, 2009
Adoption:

February 12, 2009
Submitted to Governor:

February 12, 2009
Submitted to House:

February 12, 2009
Submitted to Senate:

February 12, 2009
Gubernatorial approval:

March 9, 2009
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 08, 2009
Final adoption:

April 08, 2009
Effective:

May 11, 2009
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SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Member Services
Part 1. Agency companion Services
317:40-5-8. [AMENDED]
(Reference APA WF # 08-03B)

Gubernatorial approval:
May 23, 2008

Register publication:
25 Ok Reg 2767

Docket number:
08-1204

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
DDSD Agency Companion Service rules are amended to add another level

of support for individuals who require additional professional level support
to remain in an agency companion setting due to pervasive behavioral or
emotional challenges. Other revisions delineate Agency Companion Services
salary options, which include the contractor and employer models, and use of
specific OKDHS forms.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 5. MEMBER SERVICES

PART 1. AGENCY COMPANION SERVICES

317:40-5-8. Development of the Agency Companion
Services Service Authorization Budget
companion services service authorization
budget

Upon approval of the home profile as described in per
OAC 317:40-5-40, the companion, the provider agency, the
Oklahoma Department of Human Services' Services (OKDHS)
Developmental Disabilities Services Division (DDSD) case
manager, Agency Companion Services agency companion
services (ACS) staff, and others as appropriate meet to develop
a Service Authorization Budget (SAB), service authoriza-
tion budget. OKDHS form DDS-SAB-1. The SAB Form
06AC074E, Service Authorization Budget, is used to develop
the individual service budget for the service recipient's mem-
ber's program and is updated annually by the service recipient's
member's Personal Support Team (Team).

(1) The companion receives:
(A) a salary based on the level of support needed by
the service recipient member. The level of support is
determined by authorized DDSD staff as defined in
the criteria for support ( per OAC 317:40-5-3). (2)
The ACS rate for the:

(i) employer model includes funding for the
provider agency for the provision of benefits to the
companion. ; and

(ii) contractor model does not include funding
for the provider agency for the provision of bene-
fits to the companion; and

(3 B) The companion receives 660 units per year of
any combination of Habilitation Training Specialist,
Homemaker, Respite, and Homemaker Respite Ser-
vices hourly or daily respite per Plan of Care year to
equal 660 hours in order to provide relief time respite
to the companion as reflected on the SAB beginning
from the date the service recipient and the compan-
ion begin living together Form 06AC074E.

(A i) Additional relief time Habilitation training
specialist (HTS) services may be approved by
the DDSD director or designee if providing ACS
with additional relief support represents the most
cost-effective placement for the service recipient
member and the member has an ongoing pattern
of not:

(i I) the service recipient has an on-going
pattern of not sleeping at night; or
(ii II) the service recipient has an on-going
pattern of not working or attending employ-
ment services, in spite of continuing efforts by
the Team.

(B ii) The additional relief time given HTS units
authorized must be reduced when the on-going sit-
uation changes.
(C iii) Additional relief time given HTS autho-
rizations must be reviewed annually or more often
if needed.

(4 2) The OKDHS Form DDS-SAB-1 6AC074E reflects
the amount of room and board the service recipient mem-
ber pays to the companion. If the amount exceeds $400
$450, the increase must be:

(A) agreed to by the service recipient member and,
if applicable, legal guardian, if any;
(B) recommended by the personal support team
(Team); and
(C) submitted with written justification attached
to the DDS-SAB-1 OKDHS Form 06AC074E to the
DDSD area manager or designee for approval.

(5 3) Prior to the SAB meeting to discuss the service
authorization budget, a back-up support plan identifying
relief respite staff is developed by the provider agency
program coordination staff and the companion.

(A) The back-up plan:
(i) is submitted to the DDSD case manager for
approval, and attached to the completed OKDHS
Form DDS-SAB-1. 06AC074E;
(B ii) The back-up plan describes expected and
emergency back-up support and program monitor-
ing for the home. ; and
(C iii) The plan is signed by the companion, the
provider agency representative, and the DDSD
case manager.
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(D B) The companion and the provider agency pro-
gram coordination staff equally share the responsibil-
ity to work together in identifying identify approved
relief staff respite providers who are:

(i) are knowledgeable of about the service re-
cipient member;
(ii) trained to implement the service recipient's
member's Individual Plan (Plan);
(iii) have completed training required by
trained per OAC 340:100-3-38; and
(iv) are involved in the service recipient's mem-
ber's daily life.

(E C) The spouse or other adult residing in the home
may provide companion services ACS in the absence
of the companion, if trained in accordance with OAC
340:100-3-38. The spouse or other adult residing in
the home cannot:

(i) serve as paid relief respite staff; and
(ii) cannot be paid simultaneously with the
companion.

(F D) The companion and relief respite staff are re-
sponsible for the cost of their meals and entertainment
during recreation and leisure activities. The activities
Activities selected are to must be affordable to the
service recipient member and the relief respite staff.
Concerns about affordability are brought presented to
the Team for resolution.
(G) The companion plans relief time and gives suf-
ficient notice to the provider agency so that the com-
panion and the provider agency have relief staff avail-
able.

(6 4) The service recipient member is allowed therapeu-
tic leave in accordance with OAC 317:40-5-3.

[OAR Docket #09-640; filed 4-9-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 15. PHYSICIAN ASSISTANTS

[OAR Docket #09-603]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 11. Prescriptive Guidelines and Drug Formulary
435:15-11-1. Prescriptive and dispensing authority [AMENDED]

AUTHORITY:
Title 59 O.S., Section 489, Board of Medical Licensure and Supervision

DATES:
Comment period:

December 3, 20007 to January 3, 2008
Adoption:

May 15, 2008
Submitted to Governor:

May 19, 2008
Submitted to House:

May 19, 2008
Submitted to Senate:

May 19, 2008
Gubernatorial approval:

June 10, 2008

Legislative approval:
Failure of the Legislature to disapprove the rule resulted in approval on

March 24, 2009
Final adoption:

March 24, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

Amendments to the rule clarify the writing of prescriptions for Schedules
III, IV and V controlled dangerous drugs by physician assistants.
CONTACT PERSON:

Kathy Plant, Executive Secretary, 405-848-6841, #122

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 11. PRESCRIPTIVE AND
DISPENSING AUTHORITY

435:15-11-1. Prescriptive and dispensing authority
(a) A physician assistant who is recognized by the Board to
prescribe under the direction of a supervising physician and is
in compliance with the registration requirements of the Uni-
form Controlled Dangerous Substances Act, in good faith and
in the course of professional practice only, may issue written
and oral prescriptions and orders for medical supplies, services
and drugs, including controlled medications in Schedules III,
IV, and V pursuant to 63 O.S. §2-312 as delegated by the su-
pervising physician and as approved in the Physician Assistant
Drug Formulary (OAC 435:15-11-2).
(b) Any prescription for a pure form or combination of the
following generic classes of drugs, listed in 435:15-11-2, may
be prescribed, unless the drug or class of drugs is listed as
excluded. Written prescriptions for drugs or classes of drugs
that are excluded may be transmitted, only with the direct order
of the supervising physician.
(c) Prescriptions for non-controlled medications are limited
may be written for up to a 30-day supply with two (2) refills of
an agent prescribed for a new diagnosis. For patients with an
established diagnosis, up to a 90 day supply with refills up to
one year can be written and signed, or called into a pharmacy
by a physician assistant.
(d) Prescriptions for Schedules III, IV and V controlled
medications are limited to a thirty (30) day supply with no
refills may be written for up to a 30-day supply. No refills of
the original prescription are allowed. In order for a physician
assistant to prescribe a controlled substance in an out-patient
setting, the physician assistant must be currently registered
with the Drug Enforcement Administration and Oklahoma
Bureau of Narcotics and Dangerous Drugs.
(e) A physician assistant may write an order for a Sched-
ule II drug for immediate or ongoing administration on site.
Prescriptions and orders for Schedule II drugs written by a
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physician assistant must be included on a written protocol
determined by the supervising physician and approved by the
medical staff committee of the facility or by direct verbal order
of the supervising physician. In order for a physician assistant
to prescribe and order a Schedule II controlled substance for
immediate or ongoing administration on site, the physician
assistant must be currently registered with the Drug Enforce-
ment Administration and Oklahoma Bureau of Narcotics and
Dangerous Drugs.
(f) A prescription issued by a physician assistant, whether
written or oral, shall be the joint responsibility of the physician
assistant and supervising physician. The supervising physician
shall be responsible for the formulation and/or approval of all
orders and protocols which allow the physician assistant to is-
sue prescriptions. Questions concerning a prescription may be
directed either to the supervising physician whose name shall
appear on the prescription blank or to the physician assistant.
(g) All new drug entities will be restricted from the Drug
Formulary, listed in 435:15-11-2, and added, if at all, only
after review and approval by the Oklahoma State Board of
Pharmacy and the Committee, and subsequent approval by
the Board. This restriction shall not apply to modifications of
current generic drugs included on the Drug Formulary.
(h) Physician Assistants may not dispense drugs, but may
request, receive and sign for professional samples and may dis-
tribute professional samples directly to patients in accordance
with written policies established by the supervising physician.
(i) Physician assistants practicing in patient care settings
that are part of the State Department of Health, State Depart-
ment of Mental Health, or other special patient care settings
designated by the Board are permitted to dispense medications
directly to patients as directed by the supervising physician in
written protocol, standing or direct order. Except for samples,
Physician assistants may not dispense drugs in any other prac-
tice care setting.

[OAR Docket #09-603; filed 4-3-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 20. PHYSICAL THERAPISTS
AND ASSISTANTS

[OAR Docket #09-604]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
435:20-1-1.1. Definitions [AMENDED]
Subchapter 7. Supervision of Physical Therapist Assistants
435:20-7-1. Supervision of Physical Therapist Assistants [AMENDED]

AUTHORITY:
Title 59 O.S., Section 887.5, State Board of Medical Licensure and

Supervision
DATES:
Comment period:

December 15, 2008 through January 16, 2009
Adoption:

January 29, 2009

Submitted to Governor:
February 4, 2009

Submitted to House:
February 4, 2009

Submitted to Senate:
February 4, 2009

Gubernatorial approval:
March 4, 2009

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2009.
Final adoption:

March 26, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

The State Board of Medical Licensure and Supervision (Medical Board)
has been concerned for several years about the inadequate supervision of
Physical Therapist Assistants (PTAs) in Oklahoma. Improper supervision
of PTAs leads to potential billing fraud and a poor standard of care.
Overutilization of PTAs for financial gain has long been an issue in the
physical therapy community.

PTs and PTAs representing home health, acute care, pediatrics, out-patient,
school settings, etc, worked together to come up with one set of guidelines to
fit these wide-ranging settings. In drafting the rules, the Board and Committee
were very aware of the effect they would have on individuals, hospitals, schools
and other organizations that utilize PTAs. However, their overarching concern
was to insure that care given to the people of Oklahoma is safe.

The goal of the rules is that the physical therapist should be held personally
responsible for all physical therapy services that his or her patient receives.
The rules will help the physical therapist provide the best coverage possible
and at the same time help assure that the public is protected from people more
motivated by profit than by the desire to provide the best care possible.
CONTACT PERSON:

Kathy Plant, Executive Secretary, 405-848-6841, extension 122.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 1. GENERAL PROVISIONS

435:20-1-1.1. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Alternate Supervising Physical Therapist" means the
physical therapist who temporarily provides direct or general
supervision of a physical therapist assistant or applicant for
licensure in the absence of the supervising physical therapist
and who will be identified in the medical record as the therapist
of record.

"CAPTE" means the Commission on Accreditation of
Physical Therapy Education.

"Examination/Evaluation" means a comprehensive visit
by the physical therapist, in the presence of the patient, to deter-
mine the plan of care, based on the physical therapist's clinical
judgments, which are supported by the data gathered during
the examination.
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"Foreign-educated physical therapist" means a phys-
ical therapist who graduated from any physical therapy
education program outside the United States.

"General supervision" means the responsible supervi-
sion and control of the practice of the licensed physical ther-
apist assistant by the supervising physical therapist. The su-
pervising therapist is regularly and routinely on-site, and every
three months will provide a minimum of one (1) co-treatment
of face to face, real time interaction with each physical ther-
apist assistant providing services with his/her patients These
co-treatments will be documented in the medical record and
on a supervision log, which is subject to inspection. When not
on-site, the supervising therapist is on call and readily avail-
able physically or through direct telecommunication for con-
sultation.

"Group Setting" means two or more physical therapists
providing supervision to physical therapist assistants in the
same practice setting or physical facility.

"Immediate Supervision" means the supervising physi-
cal therapist or physical therapist assistant is on the premises
and in attendance when patient care is being delivered.

"On-site supervision" or "Direct supervision" means
the supervising physical therapist is continuously on-site and
present in the department or facility where services are pro-
vided, is immediately available to the person being supervised
and maintains continued involvement in appropriate aspects
of each treatment session in which assistive personnel are in-
volved in components of care.

"Physical Therapist" means a licensed professional
health care worker who is a graduate of a program accredited
by the Commission on Accreditation of Physical Therapy
Education or approved successor organization, and who pro-
vides physical therapy services including evaluation, treatment
program design/management/ modification, and supervision
of delegated portions of a treatment program.

"Physical Therapist Assistant" means a licensed para-
professional health care worker technically educated health
care provider who is a graduate of a program accredited by
an agency recognized by the Commission on Accreditation of
Physical Therapy Education or approved successor organiza-
tion and who performs selected physical therapy procedures
and related tasks under the direction and supervision of a Phys-
ical Therapist.

"Physical Therapist of Record" means the physical ther-
apist who assumes the responsibility for the provision and /or
supervision of physical therapy services for a patient, and is
held accountable for the coordination, continuation and pro-
gression of the plan of care.

"Physical Therapy Aide" means a person on-the-job
trained and working under the immediate supervision of a
physical therapist or physical therapist assistant who per-
forms designated and supervised routine tasks as outlined in
435:20-7-1.

"Practice Setting" means the type of service delivery
such as acute care, outpatient, inpatient rehabilitation, long
term care, home health, educational settings or DDSD.

"Re-examination/Re-evaluation/Assessment" means
visits by the physical therapist, in the presence of the patient,

to assess the patient's current status, gather additional data,
and update the plan of care.

"Supervision" means the physical therapist is delegating
portions of the patient's care to licensed personnel or appli-
cants for licensure but remains accountable for the coordina-
tion, continuation and progression of the care of the patient.

"Supervising Physical Therapist" means the physical
therapist of record who provides either direct or general super-
vision for a physical therapist assistant or applicant for licen-
sure and delegates components of patient care to that person.

SUBCHAPTER 7. SUPERVISION OF PHYSICAL
THERAPIST ASSISTANTS

435:20-7-1. Direction and supervisionSupervision of
physical therapist assistants

(a) Direct clinical on-site supervision. Direct clinical
on-site supervision is personal management and control of
the clinical practice of the physical therapist assistant. The
physical therapist delineates the specific tasks and duties
to be performed. Direct clinical on-site supervision is in
effect during the licensure process when a physical therapist
signs the Form #5, Verification of Supervision. The physical
therapist is on the premises, readily available to respond and
provide direct clinical supervision. Such supervision shall be
sufficient to assure that the assistant is practicing under the
direction of a physical therapist
(b) General supervision. In general supervision where the
physical therapist is not routinely on-site, the supervision of
the physical therapist assistant shall include the following:

(1) A physical therapist must be responsible for and
participate in each patient's care. The physical therapist
must perform an initial evaluation, identify problem areas,
develop a written plan of care, and write or review and
approve a written discharge summary.
(2) A current written treatment plan will be formulated
for each patient under the care of the physical therapist.
Appropriate for the practice setting, but no less frequently
than every 30-calendar days, the physical therapist will
document that the treatment plan has been reviewed and/or
revised, stating revisions. Exceptions to this procedure
may include:

(A) Instances in which the physical therapist has
made a good faith attempt to visit the patient and
review the treatment plan, however, due to circum-
stances beyond his/her control (such as unavailability
of the patient) were unable to do so. In such cases,
the physical therapist's documentation must show an
attempt was made.
(B) Practice setting including but not limited to
home health, educational facilities or long term care
facilities in which care plans are reviewed periodi-
cally but no less frequently than 120 calendar days.

(3) The physical therapist assistant will respond to
acute changes in the patient's physiological state and
report these findings promptly to the physical therapist.
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(c) Responsible supervision. A physical therapist will not
sign the Form #5, Verification of Supervision to be the direct
clinical supervisor for more than a total of three physical thera-
pist assistants or applicants for licensure regardless of the type
of professional licensure or level of training. It shall be the re-
sponsibility of the physical therapist to monitor the number of
persons under his/her direct clinical supervision. It shall be-the
responsibility of the physical therapist assistant to inquire of
the physical therapist in regards to the number of persons be-
ing directly supervised. In unique cases, a physical therapist
may petition the Committee to receive permission to supervise
additional physical therapist assistants or applicants. If respon-
sible supervision is not practiced, both the physical therapist
and physical therapist assistant are in violation of this rule.
(a) Responsible supervision.

(1) Physical therapists have a duty to provide therapy
services that protect the public safety and maximize the
availability of their services. The physical therapist as-
sistant is the only individual permitted to assist in se-
lected treatment interventions. A physical therapist assis-
tant shall be an agent of supervised by a specific physi-
cal therapist or group of physical therapists working in the
same practice setting or physical facility. A physical ther-
apist assistant may not be supervised by any other person
including those licensed in other professions. The physi-
cal therapist of record is accountable and responsible at all
times for the direction of the actions of the physical ther-
apist assistant when treating their his/her patient. When
determining the extent of assistance the physical therapist
assistant can provide, the physical therapist should con-
sider:

(A) the physical therapist assistant's experience and
skill level
(B) the patient/client criticality and complexity
(C) the setting in which the care is being delivered
(D) the predictability of the patient/client outcomes
(E) the needed frequency of re-examination

(2) A physical therapist shall not delegate to a less qual-
ified person any service that requires the skill, knowledge
and judgment of a physical therapist. For each date of ser-
vice, a physical therapist shall provide all therapeutic in-
terventions that require the expertise of a physical thera-
pist and shall determine the use of assistive personnel that
provides delivery of service that determine when assistive
personnel may be used to provide delivery of services in a
is ssafe, effective, and efficient manner for each patient.

(A) A physical therapist assistant shall work un-
der a physical therapist's direct or general supervi-
sion. A physical therapist assistant may document
care provided without the co-signature of the super-
vising physical therapist, but must include the name
of the supervising PT in each patient/client treatment
note . The physical therapist assistant will respond to
acute changes in the patient's physiological state and
report these findings promptly to the physical thera-
pist. Contact, or attempts to contact the supervising
physical therapist of record, will be documented in
the medical record.

(B) A physical therapist and a physical therapist as-
sistant may use physical therapy aides for designated
and immediately supervised routine tasks. The physi-
cal therapist shall not delegate the same type and level
of duties to the physical therapy aide as are delegated
to the physical therapist assistant. A physical therapy
aide shall work under immediate supervision of the
physical therapist or physical therapist assistant who
is continuously on-site and present in the facility.

(b) Patient Care Management. Upon accepting a patient
for provision of services, the physical therapist becomes the
Physical Therapist of Record for that patient and is solely re-
sponsible for managing all aspects of the physical therapy plan
of care for that patient. The Physical Therapist of Record shall:

(1) Perform the initial examination and evaluation
(2) Establish a plan of care and remain responsible
to provide and/or supervise the appropriate interventions
outlined in the plan of care.
(3) Perform the re-examination/re-evaluation of the pa-
tient in light of their goals and revision of the plan of care
when indicated. This will be performed no less frequently
than:

(A) every 30 days in acute care, outpatient, inpa-
tient rehabilitation and long term care settings with
documented case consultation no less frequently than
every 15 days;
(B) every 60 days in home health settings with doc-
umented case consultation no less frequently than ev-
ery 30 days;
(C) every 90 days in consultative DDSD with doc-
umented case consultation no less frequently than ev-
ery 45 days;
(D) very 10th visit for DDSD for patients under 21
years of age with documented case consultation no
less frequently than every 5th visit;
(E) every 60 days in educational settings with doc-
umented case consultation no less frequently than ev-
ery 30 days;

(4) Establish the discharge plan, and provide or review
the documentation of the discharge summary prepared by
the physical therapist assistant.
(5) A physical therapist's responsibility for patient care
management shall include oversight of all documentation
for services rendered to each patient, including awareness
of fees charged or reimbursement methodology used. A
physical therapist shall also be aware of what constitutes
unreasonable or fraudulent fees.

(c) Designation of a new Physical Therapist of Record.
In the event that the Physical Therapist of Record can no longer
assume these responsibilities, care must be turned over to an-
other physical therapist who will become the new Physical
Therapist of Record. The Therapist of rRecord must make sure
that the new Physical Therapist of Record is authorized and
qualified to receive the patient, must obtain acceptance from
the receiving physical therapist, document the hand-over of the
patient and maintain the care and responsibility of the patient
until the new Physical Therapist of Record is acknowledged in
the documentation.
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(d) Designation and responsibilities of Supervising Phys-
ical Therapist and Alternate Supervising Physical Thera-
pist. Both the physical therapist and physical therapist assis-
tant are responsible for completion of the Form #5, Verification
of Supervision.

(1) A Form #5, Verification of Supervision must be
completed annually for each clinical practice setting in
which the physical therapist assistant works, identifying
the supervising physical therapist for the physical therapist
assistant. The physical therapist assistant will be respon-
sible to inquire of their supervising physical therapist(s)
or the Board, the number of persons being supervised by
that physical therapist. If responsible supervision is not
practiced, both the supervising physical therapist and the
physical therapist assistant are in violation of this rule.
Any revised or new Form #5 for a physical therapist assis-
tant at a clinical practice setting will supersede theexisting
Form #5 for that setting. A physical therapist assistant will
not practice in any clinical setting without the necessary
Form #5. It is the responsibility of both physical thera-
pists and physical therapist assistants to notify the Board
of any changes to a Form #5 that they have signed.
(2) A physical therapist will not supervise and utilize
more than four (4) licensed personnel or applicants for li-
censure. Only three (3) may be physical therapist assis-
tants or applicants for physical therapist assistant licen-
sure. Any of the four (4) may be applicants for physical
therapist licensure. This total is inclusive of all geographic
locations or employing agencies.
(3) For each practice setting in which he or she works,
the physical therapist assistant and the supervising physi-
cal therapists must indicate on the Form #5, Verification of
Supervision which of the method of supervision described
in (A) or (B) below will be employed in that practice set-
ting.

(A) A physical therapist will provide direct or gen-
eral supervision of a physical therapist assistant and is
will be listed on the Form #5 as the supervising phys-
ical therapist. In the event that he or she is unable to
provide supervision, a supervising physical therapist
may:

(i) temporarily delegate the supervision of up
to three licensed physical therapist assistants to an
alternate supervising physical therapist who agrees
to provide consultation to the physical therapist
assistant(s) for existing plans of care for a period of
time not to exceed thirty (30) days. In this event,
a new Form #5 is not required, but the alternate
supervising physical therapist must be identified
as the Therapist of Record in the documentation.
(ii) designate a new Therapist of Record, as in
435:20-7-1-(c) above, to assume full responsibility
of the plan of care who may, if they so chose, del-
egate to a physical therapist assistant under their
supervision as listed on their Form #5.

(B) A group of physical therapists, working in the
same practice setting may provide supervision to a

physical therapist assistant providing the following
conditions are met:
(i). all supervising physical therapists are listed on a
Form #5 for the physical therapist assistant.

(ii) the ratio of physical therapists to physical
therapists assistants in that practice setting does
not exceed the ratio of one (1) physical therapist to
three (3) physical therapist assistants or applicants
for licensure at any given time.
(iii) The group director, who must be a licensed
physical therapist or physical therapist assistant, is
identified and assumes responsibility for accurate
information on the Form #5 and the appropriate ra-
tio of physical therapist to physical therapist assis-
tants. The Board may assign disciplinary action to
the clinical director or all members of the group
for violation of the supervision rules.

(e) Supervision of additional physical therapist assis-
tants. In unique cases, a physical therapist may petition the
Chair of the Physical Therapy Committee to receive per-
mission to supervise additional physical therapist Assistants
assistants or applicants for licensure, but this decision to
supervise additional assistive personnel must be reviewed and
approved by the committee at the next scheduled meeting..
(df) Limits of practice for the physical therapist assistant.
The physical therapist assistant may not:

(1) Specify, other than to thea physical therapist the
Physical Therapist of Record, perform or interpret defini-
tive (decisive, conclusive, final) evaluative and assessment
procedures. Definitive evaluation procedures may not be
recommended to anyone other than the patient's physical
therapist, unless previously approved by the physical
therapist.
(2) Alter overall treatment, goals and/or plan.
(3) Recommend adaptive equipment, wheelchairs, or-
thoses, prostheses, other assistive devices, or alterations to
architectural barriers to persons other than a physical ther-
apist.
(4) File discharge documents for permanent record un-
til approved by a physical therapist.
(5) Perform duties or tasks for which he/she is not
trained.

[OAR Docket #09-604; filed 4-3-09]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 50. LICENSED PEDORTHISTS

[OAR Docket #09-605]

RULEMAKING ACTION:
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THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 1. GENERAL PROVISIONS

435:50-1-4. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"ABC" means the American Board for Certification in
Orthotics, Prosthetics & Pedorthics.

"Accommodative device" means a device designed with
a primary goal of conforming to the individual's anatomy. [59
O.S. ss. 2302]

"BCP" means the Board for Certification in Pedorthics.
"BOC" means the Board for Orthotist/Prosthetist Certifi-

cation.
"Board" means the State Board of Medical Licensure and

Supervision. [59 O.S. ss. 2302]

"Certified Pedorthist (C.Ped.)" means a professional
whose competence in the practice of pedorthics is attested to
by issuance of a credential by the Board for Certification in
Pedorthics American Board for Certification in Orthotics,
Prosthetics & Pedorthics or the Board for Orthotist/Prosthetist
Certification. [59 O.S. ss. 2302]

"Committee" means the Advisory Committee on Pedor-
thics.

"Department" means the State Department of Health.
[59 O.S. ss. 2302]

"Direct supervision" means personal supervision and
specific delineation of tasks and responsibilities by an Okla-
homa licensed pedorthist and shall include the responsibility
for personally reviewing the work by the supervisee. It is the
responsibility of the Oklahoma licensed pedorthist to be on site
during treatment to ensure that the supervisee does not perform
duties for which he is not trained.

"Full-time" means greater than 2,000 hours a year.
"General supervision" means responsible supervision

and control, with the Oklahoma licensed pedorthist providing
both initial direction and periodic inspection of the supervisee's
work. Such plan of treatment shall not be altered by the super-
vised individual without prior consultation with and approval
of the supervising pedorthist. The supervising pedorthist need
not always be physically present or on the premises when the
supervisee is performing services; however, except in cases
of emergency, supervision shall require the availability of the
supervising pedorthist for consultation with and direction of
the supervised individual.

"Licensed Pedorthist" or "L.Ped." means a person who
is licensed as required by the Oklahoma Licensed Pedorthists
Act, who regularly practices pedorthics, and who is therefore
entitled to represent himself or herself to the public by a title or
description of services that includes the term "pedorthist".

"Pedorthic device" means therapeutic shoes, shoe
modifications made for therapeutic purposes, partial foot pros-
theses and custom made orthoses, inserts, inlays or variants
thereof for use from the ankle and below, but does not include
nontherapeutic accommodative inlays or nontherapeutic ac-
commodative footwear, regardless of method of manufacture,
unmodified over-the-counter shoes, or prefabricated foot care
products. [59 O.S. ss. 2302]

"Pedorthist" means a person who measures, designs,
fabricates, fits or services pedorthic devices and assists in the
formulation of the order of pedorthic devices as prescribed by
a licensed physician, licensed podiatrist, or chiropractor for the
support or correction of disabilities caused by diseases, injuries
or deformities.

"Practice of pedorthics" means the practice, pursuant
to a written prescription from a physician when addressing a
medical condition, of evaluating, planning treatment, mea-
suring, designing, fabricating, assembling, fitting, adjusting,
managing of the patient, or servicing of painful and/or dis-
abling conditions of the foot and ankle.

"Subtalar - Control Foot Orthosis (SCFO)" means a
lower extremity orthosis designed to manage the function of
the anatomy distal to the ankle joint by controlling the range of
motion of the subtalar joint. The proximal length of a SCFO
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does not extend beyond the musculotendonis junction of the
gastrocnemius and calcaneal (Achilles) tendon. A SCFO is an
improved method of treatment of conditions related to the foot
demanding additional surface area to control forces. A SCFO
does not include a supramalleoli orthosis.

(A) Ankle joint as used in this definition includes
the following:

(i) Ankle joint articulations
(I) Talus - Talar trochlea
(II) Tibia - Inferior articular surface; Artic-
ular surface of the medial malleolus
(III) Fibula
(IV) Articular surface of the inferior lateral
malleolus

(ii) Ankle joint function. The ankle joint is a
single plane joint consisting of the sagital motions
of plantar flexion and dorsiflexion.

(B) Subtalar joint as used in this definition includes
the following:

(i) Subtalar joint articulations
(I) Calcaneous - Middle articular surface;
Posterior articular surface
(II) Talus - Talo-calcaneal; Talo-navicular

(ii) Subtalar Joint Function. The subtalar joint
is a multi-plane or tri-plane motion joint consisting
of the frontal plane motion of inversion/eversion,
the transverse plane motion of abduction/adduc-
tion, and the sagital plane motion of flexion/exten-
sion.

"Therapeutic device" means a device that addresses a
medical condition. [59 O.S. ss. 2302]

SUBCHAPTER 3.
LICENSURE/REGISTRATION/REINSTATEMENT

435:50-3-4. Application procedure
(a) An applicant for licensure by the Board, whether by
standard qualifications, alternative qualifications, Grandfa-
ther Clause or by endorsement, shall provide the Board with
all information required pursuant to the Oklahoma Licensed
Pedorthist Act on forms created for that purpose by staff. In
addition, an applicant shall provide either original documents
required or notarized or certified duplicates.
(b) The application and forms shall be submitted to the
Board accompanied by fees as set by the Board. Any incom-
plete or missing information, documentation or fees shall
render the application incomplete. No license shall be issued
unless all application requirements have been met. Incomplete
applications will be considered abandoned after one year. Any
applicable fees paid shall not be refunded.
(c) The applicant shall be forthright and open in the provi-
sion of information to the Board in the application process. No
applicant shall be awarded a license who does not provide the
Board with complete, open and honest responses to all requests
for information.
(d) Any Board or Committee member, based on any re-
sponse to any question or request for information on the

application form, may request an applicant to provide any
additional information that the Board or Committee member
feels is necessary or useful to determine the applicant's ability
to practice pedorthics.
(e) The applicant shall be candid in regard to the provision of
information related to any academic misconduct or disciplinary
action.
(f) The applicant shall be provided a copy of the Act and
Board rules on unprofessional conduct. The applicant shall
review such rules and state candidly and honestly whether
the applicant has committed any act which would constitute
grounds for disciplinary action by the Board under the Act and
rules of the Board.
(g) The applicant shall pay all necessary fees related to the
application.
(h) It is the responsibility of the applicant to verify the appli-
cant's identity and the validity of all documents or information
submitted to the Board in the licensure process.
(i) The Board must be in receipt of correspondence from the
Board of Certification in Pedorthics prior to issuance of any
pedorthic license according to standard qualifications. The
Board may also contact other sources as necessary. Should
information be found through correspondence with the BCP
ABC, BOC or other sources that was previously unknown to
the Board, the application will be held until such time as the
Secretary of the Board is satisfied that the information has been
validated by the staff.
(j) An applicant may withdraw an application for licensure
at any time prior to the submission of the application for con-
sideration by members of the Committee. No application may
be withdrawn by an applicant after it has been submitted to
members of the Committee.
(k) A foreign applicant shall provide the Board with written
proof of the applicant's ability to work in the United States as
authorized by the United States Immigration and Naturaliza-
tion Service.

435:50-3-5. Standard requirements for licensure
(a) Every person seeking licensure as a pedorthist shall meet
all requirements established by the Oklahoma Licensed Pedor-
thist Act and the rules of this Chapter.
(b) Applicants holding pedorthic credentials conferred by
the Board for Certification in Pedorthics (BCP) American
Board for Certification in Orthotics, Prosthetics & Pedorthics
(ABC) or the Board for Orthotist/Prosthetist Certification
(BOC) shall submit to the Board verification of Certification
directly from the BCP ABC or BOC (proof of BCP certifica-
tion ABC or BOC certification in pedorthics shall constitute
satisfactory evidence of applicant meeting educational require-
ments for licensure).
(c) Applicants who have never held an Oklahoma license
and who have not practiced within the previous twelve months
wishing to obtain a license, in addition to meeting requirements
set out in 435:50-3-5(a), may be required to meet one or more
of the following guidelines:

(1) Practice under the direct supervision of a licensed
Pedorthist for up to ninety (90) days.
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(A) The supervising pedorthist(s) shall provide
to the Committee a report on the applicant's perfor-
mance prior to licensure.
(B) Upon a personal appearance by the applicant
the Committee has the discretion to change the level
of supervision to general supervision.

(2) Provide proof of at least two (2) continuing educa-
tion points for each month out of practice.
(3) Retake and pass the Board for Certification in Pe-
dorthists American Board for Certification in Orthotics,
Prosthetics & Pedorthics or the Board for Orthotist/Pros-
thetist Certification pedorthic examination.
(4) Personal appearance before the Advisory Commit-
tee.

435:50-3-8. Licensure by endorsement
Requirements for licensure by endorsement for Pedor-

thists are as follows:
(1) Applicants for licensure by endorsement must meet
all Standard requirements for licensure as set forth in the
Act and rules.
(2) Any person who is currently licensed by examina-
tion as a pedorthist in another state of the United States
of America, the District of Columbia or Puerto Rico, is
eligible for licensure by endorsement provided the written
examination and grade standard were that of the Board for
Certification in Pedorthists American Board for Certifi-
cation in Orthotics, Prosthetics & Pedorthics (ABC) or
the Board for Orthotist/Prosthetist Certification (BOC) or
any other group approved by the Board.
(3) The application shall include the "Allied Health"
application form and appropriate fee(s), verification of
licensure from each state from which a license is currently
or has been held to practice in a medically related field,
and information regarding the applicant's work history and
scope of practice.

435:50-3-9. Requirements for temporary licensure
For the purpose of safeguarding the health, safety and

welfare of the public, the Secretary of the Board may authorize
the temporary practice, under the supervision of a licensed
pedorthist, in the interim between acceptance of completed
application and issuance of a license. The applicant will prac-
tice under the direct supervision of a licensed pedorthist unless
proof of current certification by the Board for Certification
in Pedorthics (BCP) American Board for Certification in
Orthotics, Prosthetics & Pedorthics (ABC) or the Board
for Orthotist/Prosthetist Certification (BOC) is presented. If
proof of current BCP ABC or BOC certification is presented,
the applicant may practice under the general supervision of a
licensed pedorthist.

SUBCHAPTER 5. ANNUAL
RENEWAL/CONTINUING EDUCATION

435:50-5-1. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the content
clearly indicates otherwise:

"Compliance period" means the initial compliance
period from January 1, 2003 through December 31, 2003 and
each successive calendar year.

"Continuing education" means those appropriate learn-
ing experiences pedorthists undertake to expand their scope
of knowledge beyond the basic preparation for the profession
of pedorthics and should be related to pedorthic technique
and application, pedorthic assessment, patient management,
practice management and professional responsibility.

"One (1) contact hour" means one 60 minute instruc-
tional period.

"One (1) Continuing Education Point or CEP" means
one contact hour.

"Pre-approval" means the continuing education experi-
ence has received approval prior to the end of the compliance
period by the Board for Certification in Pedorthics American
Board for Certification in Orthotics, Prosthetics & Pedorthics
(ABC), the Board for Orthotist/Prosthetist Certification
(BOC) or the Advisory Committee on Pedorthics.

435:50-5-4. Approval of continuing education
(a) Continuing education that is offered or approved by the
Board for Certification in Pedorthics Pedorthic-related con-
tinuing education that is offered or approved by the American
Board for Certification in Orthotics, Prosthetics & Pedorthics
(ABC), Board for Orthotist/Prosthetist Certification (BOC) or
Pedorthic Footwear Association or that has been approved by
other U.S. pedorthics licensing bodies which also require con-
tinuing education is automatically accepted by the Committee
as approved continuing education points.
(b) Pre-approval by the BCP ABC, BOC or by the Commit-
tee is required for guaranteed credit. Workshops or seminars
not pre-approved may or may not be accepted for credit if
submitted at the time of audit. To receive approval for CEPs
from the Committee, the licensee must provide the following
materials regarding the program or course for which credit is
sought:

(1) A program agenda showing a breakdown of time
spent in instruction periods, break time, meals, etc., in
the case of film or tape presentation, duration, title, and a
brief summary of presentation, or in the case of academic
course work, a copy of the course syllabus;
(2) A statement of the course or program's goals and
objectives sufficient to provide information for evaluation
of relevancy and practical application to the field of pedor-
thics;
(3) Documentation of instructor background/expertise;
(4) location of the program, include the location city,
state, and zip, name and phone number of contact person.
(5) method of certifying attendance
(6) copy of published material (if applicable).

SUBCHAPTER 7. REGULATION OF PRACTICE
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435:50-7-2. Standards of ethics and professional
conduct

(a) Purpose. The rules in this section on the profession of
pedorthics shall be to establish the standards of professional
conduct and code of ethics required of a licensee.
(b) In the conduct of their professional activities the pedor-
thist shall be bound by the following ethical and professional
principles.

(1) Responsibilities to the patient.
(A) Services. The pedorthist shall provide the
initial evaluation and recommendation for pedorthic
devices in an effective, dignified and efficient manner
in accordance with the direction of patient's physi-
cian.
(B) Recognition of foot problems. The pedorthist
shall assist lay people to recognize foot health prob-
lems and the need for appropriate medical care only
out of a desire to protect one who would not other-
wise seek or obtain proper medical attention. Such
assistance should recommend that the patient have a
physician diagnose any foot pathology.
(C) Confidential information.

(i) The pedorthist shall keep all information
relating to a patient's background, condition, treat-
ment, management plan or other areas relating to
the pedorthist-patient relationship confidential
unless prior written consent of the patient or the
patient's legal guardian is received.
(ii) The pedorthist shall keep patient infor-
mation that may be derived as a result of any
pedorthist's peer review process confidential by all
participants unless written permission to release
the information is obtain from the patient or the
patient's legal guardian.
(iii) The pedorthist shall keep all patient in-
formation that is derived in a workplace from a
working relationship among pedorthists relating to
any patient confidential.
(iv) The pedorthist shall strictly adhere to the
confidentiality requirements set forth in the sub-
section unless the release is ordered by a court of
law or release is necessary to protect the welfare
of the patient and/or the community in accordance
with applicable legal requirements.

(D) Competency.
(i) The pedorthist shall provide services that
reflect the best practices in the profession and use
best efforts to meet the patient's pedorthic require-
ments.
(ii) Upon accepting an individual for pedorthic
services, the pedorthist shall assume the respon-
sibility for evaluating that individual; planning,
implementing and supervising the patient's care;
reevaluating and changing the pedorthic program;
and maintaining adequate records of the case, in-
cluding progress reports.
(iii) The pedorthist shall not fill a prescription
that is beyond his/her degree of expertise.

(E) Research. The pedorthist shall ensure that all
research projects or studies are done in accordance
with standards of the Board for Certification in Pedor-
thics American Board for Certification in Orthotics,
Prosthetics & Pedorthics (ABC) or the Board for
Orthotist/Prosthetist Certification (BOC).
(F) Trust and honesty. The pedorthist shall al-
ways be truthful and honest in pedorthic matters to the
patient, physician, Board and the public in general.
(G) Fees and compensation.

(i) The pedorthist shall not engage in false,
misleading or deceptive representations in relation
to the cost of the services undertaken or furnished.
(ii) The pedorthist shall not recommend or
provide continued pedorthics services to a patient
when the pedorthist is aware that the services are
being recommended or provided more frequently
than necessary, or that pedorthic service has al-
ready progressed beyond the point at which further
benefit to the patient is possible.
(iii) The pedorthist shall not submit false or
misleading information in requesting reimburse-
ment from third-party payers, including Medicare
and private insurers.

(H) Practice arrangements.
(i) Except for fees earned for services per-
formed for the patient, the pedorthist shall not give
or receive valuable consideration solely because of
referrals.
(ii) Participation in the business, partnership,
corporation or other entity does not exempt the
pedorthist, whether employer, partner or stock-
holder, either individually or collectively, from the
obligation of complying with this Code of Ethics
and the rules of the Board.
(iii) The pedorthist shall advise the Board of
any employer or employee practice that is in con-
tradiction with this Code of Ethics.

(I) Delay in services. The pedorthist shall not
accept any prescription when the pedorthist knows or
believes the pedorthic device cannot be furnished with
in a reasonable period of time unless the pedorthist
has advised the patient in advance the approximate
length of time it will take to fill the prescription. In
such instances, the pedorthist must discuss the sit-
uation with the patient and prescribing health care
practitioner.
(J) Compliance with laws and regulations. The
pedorthist shall provide consultation, evaluation,
treatment, business practices, and preventive care, in
accordance with the laws and regulations of the State
of Oklahoma.
(K) Consumer protection. The pedorthist shall
report to the Board any conduct that appears to be
unethical, incompetent or illegal. Failure to report
any such behavior that is known to the pedorthist shall
be unethical.
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(L) Maintenance of patient records. The pedor-
thist shall initiate and maintain appropriate records
about his/her service with each patient. The pedor-
thist has the duty to maintain patient files in a safe
manner and ensure the confidentiality of the patient's
records.
(M) Delegation of responsibility. The pedorthist
shall exercise adequate supervision over persons
to whom the pedorthist has delegated certain re-
sponsibilities requiring unique skills, knowledge or
judgment. The pedorthist is responsible for pedorthic
care performed by support personnel under his/her
supervision. The pedorthist is responsible for assur-
ing that adequate supervision of support personnel
occurs to ensure the patient receives the necessary and
appropriate care.
(N) Illegal discrimination. The pedorthist shall
not decline to accept a patient on the basis of race,
gender, color, religion or national origin or on any
basis that would constitute illegal discrimination.
(O) Discontinuing service.

(i) The pedorthist has a duty to inform the
physician if the patient fails to follow the physi-
cian's plan for pedorthic treatment or discontinues
the physician's plan for pedorthic treatment pre-
maturely.
(ii) The pedorthist may at his/her discretion
discontinue or refuse pedorthic service to any pa-
tient or customer only if the laws and regulations
of the State of Oklahoma are not violated.

(2) Practitioner responsibilities to the physician.
(A) Diagnosis and prescription. The pedorthist
must receive a prescription from a physician before
providing any pedorthic device to a patient.
(B) Pedorthic evaluation and recommendation.

(i) The pedorthist shall recognize that each
individual patient is different and deserves specific
and responsible guidance from the pedorthist.
(ii) The pedorthist, after evaluating a patient,
may recommend to the physician specific pedor-
thic device designs along with the reasoning for
such recommendation.
(iii) The pedorthist has the responsibility for the
final design for the pedorthic device.
(iv) The pedorthist should only dispense pe-
dorthic devices that are in accordance with the
prescription and that meet the needs of the patient.
(v) The pedorthist shall be guided at all times
by concern for the physical, emotional, social and
economic welfare of the patient.

(C) Changes in patient's condition.
(i) When requested by the patient and/or the
patient's physician, the pedorthist shall monitor
and observe the patient's physical condition in con-
nection with the pedorthic care and the prescribed
pedorthic device.
(ii) The pedorthist must notify the referring
physician and the patient as soon as possible of

any change in the patient's condition related to the
pedorthic management plan.

(D) Altering pedorthic devices. The pedorthist
may repair or adjust a pedorthic device without no-
tifying the prescribing physician. However, such
repairs or adjustments must conform to the original
prescription. Any repairs, adjustments, modifications
and/or replacements that alter the original prescrip-
tion must be authorized by the physician.

(3) Responsibilities to colleagues and the profession.
(A) Dignity and stature.

(i) The pedorthist has the personal responsi-
bility to conduct his or herself in a manner that will
assure the dignity and stature of the profession of
pedorthics.
(ii) The pedorthist should discharge his/her
responsibilities with honor and integrity, making
the greatest possible effort to satisfy the patient's
pedorthic requirements.
(iii) Examples of unacceptable behavior in-
clude, but are not limited to, the misuse of the
license and misrepresentation of capacity as a
provider of services.

(B) Commercialization. The pedorthist primary
professional function is to develop the pedorthic de-
vice as part of a medical treatment team. However,
the pedorthist is not prohibited from providing other
commercial services, such as furnishing non-ther-
apeutic footwear, non-therapeutic custom-comfort
or prefabricated foot care products, as long as each
patient and the public in general are made aware of
the differences between the pedorthist's professional
and commercial services.
(C) Solicitation.

(i) It is unethical for a pedorthist to either
directly or indirectly solicit the patronage of in-
dividual patients by way of intimidation, threats,
harassing conduct, undue influence, coercion,
duress, or solicitation of a patient who is appar-
ently in a mental condition that impairs his/her
personal judgment to make decisions concerning
the products or services being offered.
(ii) The pedorthist shall abide by current
Medicare or comparable government regulations
regarding patient solicitations.

(D) Board review. The Advisory Committee on
Pedorthics will determine whether the pedorthist is
practicing in accordance with the laws and rules of the
Board. In the event that the Committee determines
that there are violations of these laws or rules, the
Committee will refer the matter to the Board who
shall handle the matter as a complaint and proceed
in accordance with the Oklahoma Administrative
Procedures Act.
(E) Education.

(i) The pedorthist is encouraged to support
quality educational programs.
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(ii) It is unethical for the pedorthist to partic-
ipate in any programs, educational or otherwise,
that falsely or deceptively represent the rights and
privileges of the profession.
(iii) It is unethical for the pedorthist to falsify
his/her continuing education units.
(iv) A pedorthist shall teach only in areas of ser-
vice within his/her credentials.

(F) Standards of practice. The pedorthist should
adhere to a standard of practice as outlined in the Act
and rules and as guided by the Board for Certification
in Pedorthics American Board for Certification in
Orthotics, Prosthetics & Pedorthics (ABC) and the
Board for Orthotist/Prosthetist Certification (BOC).
The pedorthist can engage in practice beyond the
standards of practice if the pedorthist is directly su-
pervised by a practitioner certified to perform those
services or if the pedorthist holds credentials in that
profession.

(4) Patient care by other professionals.
(A) The pedorthist should conduct himself/herself
in a professional manner.
(B) Concerns regarding patient care provided by
physicians or other medical professionals should be
addressed directly to the professional rather than to
the patient. In the event that such concerns rise to the
level of criminal violation, incompetency, malprac-
tice or a violation of the Oklahoma law or the rules of
the Board, then the pedorthist must immediately no-
tify the Board or other appropriate regulatory agency.
(C) It is unethical for a pedorthist to indulge in ac-
tion or statements that can be construed by the patient
or another as critical of the patient's case.

(5) Licensure. The pedorthist shall use the fact that
they are licensed only as evidence of meeting the requisite
standard of knowledge and competency in the profession
as defined by the Board. It is unethical for a non-licensed
pedorthist to represent, directly or indirectly, that he or she
is licensed.

[OAR Docket #09-605; filed 4-3-09]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #09-634]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
485:10-1-2. [AMENDED]
Subchapter 16. Requirements for Prescriptive Authority for Advanced

Practice Nurses
485:10-16-1. Definitions [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing 59 O.S. §567.12.A, 567.12.B, 567.2.A.3,

567.4.F, 567.4.a

DATES:
Comment period:

December 3, 2007 to January 25, 2008
Public hearing:

January 23, 2009
Adoption:

January 23, 2009
Submitted to Governor:

February 4, 2009
Submitted to House:

February 4, 2009
Submitted to Senate:

February 4, 2009
Gubernatorial approval:

March 2, 2009
Legislative approval:

Failure of the Legislature to disapprove the Rules resulted in approval on
March 31, 2009
Final adoption:

March 31, 2009
Effective:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

In Subchapter 1, the proposed revision to 485:10-1-2 clarifies the definition
of a distance learning program. The definition of distance learning program is
revised to be consistent with definitions used by national accrediting bodies.
The change will assist nursing education programs to identify changes that
require approval of the Board.

In Subchapter 16, the proposed revisions to 485:10-16-1 clarifies
definitions for continuing education equivalences. The definition of Category
B continuing education is revised to allow advanced practice nurses to utilize
online continuing education for initial prescriptive authority, with criteria set
into place for evaluation of the continuing education offering. This definition
was revised based on input from advanced practice nurses. The deletion of
certain continuing education equivalences assists the public by removing
language that is not currently in use.
CONTACT PERSON:

Gayle McNish, Oklahoma Board of Nursing, 2915 N. Classen, Suite 524,
Oklahoma City, OK 73106 (405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 11,
2009:

SUBCHAPTER 1. GENERAL PROVISIONS

485:10-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Accountable" means assuming responsibility to the
client, the public, other health-care practitioners and oneself
for one's actions and/or decisions and their outcomes.

"Additional nursing function" means the nursing func-
tions, procedures, or tasks, not usually included at the time of
matriculation in most nursing education programs; requiring
additional knowledge, instruction, and practice before they can
be safely performed. Such functions must fall within the scope
of accepted nursing practice; may become necessary due to
technological advances, new practice standards, or the natural
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evolution of an occupation; and must not be precluded by other
Oklahoma Practice Acts.

"Advanced practice nurse" is a term that includes Ad-
vanced Registered Nurse Practitioners (ARNP), Clinical Nurse
Specialists (CNS), Certified Nurse Midwives (CNM), and
Certified Registered Nurse Anesthetists (CRNA).

"Advanced unlicensed assistive person" means an
individual, other than a licensed nurse, who performs in an
assistive role and has been certified to perform core skills as
delegated by a licensed nurse and as authorized by the Rules
and Regulations of the Oklahoma Board of Nursing.

"Board" means the Oklahoma Board of Nursing [59 O.S.
Section 567.3(1)]

"Client" means a consumer of nursing care; may be an in-
dividual or group; is synonymous with "patient".

"Clinical learning experiences" means faculty-planned
and guided activities designed to assist students to meet stated
program and course outcomes and to safely apply knowledge
and skills when providing nursing care to clients across the
lifespan as appropriate to the role expectations of the graduates.
These experiences occur in a variety of affiliating agencies or
clinical practice settings including, but not limited to: acute
care facilities, extended care facilities, long-term care facilities,
clients' residences, and community agencies; and in associated
clinical pre- and post-conferences.

"Clinical skills laboratory" means a designated area in
which equipment and supplies are provided to simulate a clini-
cal facility, allowing skills and procedures to be demonstrated
and practiced.

"Controlling institution" means the agency or institution
that administers the nursing education program, assumes re-
sponsibility for its financing, graduates the students, and grants
the diploma, certificate or degree to the graduates.

"Core skills" means the list of functions developed by the
working committee prescribed in 59 O.S. § 567.3a.13 that an
advanced unlicensed assistive person shall be able to perform
upon completion of the certification training program and
satisfactory passage of the certification examination.

"Delegating" means entrusting the performance of se-
lected nursing duties to individuals qualified, competent and
legally able to perform such duties.

"Distance learning program" means part or all 50% or
more of the theory components of the board-approved nursing
education program are offered by correspondence, on-line,
through video-conferencing, or via CD-ROM.

"Legal authority" means the authorized state agency
for the administration of the statutes relating to the practice of
nursing in this state. The Oklahoma Board of Nursing is the
only legal authority for licensing practical nurses, Registered
Nurses, and issuing recognition to advanced practice nurses in
Oklahoma.

"Licensed nurse" means a registered nurse or licensed
practical nurse, currently licensed by the Oklahoma Board of
Nursing.

"Nurse Administrator" means the Registered Nurse
responsible for the administration of the nursing education
program or the nurse holding the highest level of management
in an agency/facility regardless of the title used.

"Preceptor" means a licensed nurse who is employed by
the facility in which the clinical experience takes place, and
who agrees to provide supervision to a student for a specified
period of time during the preceptor's scheduled work hours in
order to assist the student to meet identified learning objectives.

"State approved program of nursing" means a nursing
education program approved by the Oklahoma Board of Nurs-
ing.

"Member board jurisdiction" means a full member
board of National Council of State Boards of Nursing.

"Supervising" means providing guidance by a qualified
nurse for the accomplishment of the nursing task or activity
with initial direction of the task or activity and periodic inspec-
tion of the actual act of accomplishing a task or activity.

SUBCHAPTER 16. REQUIREMENTS FOR
PRESCRIPTIVE AUTHORITY FOR ADVANCED

PRACTICE NURSES

485:10-16-1. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

"Continuing education categories" as set out below
present and define methods for meeting initial and renewal
contact and academic credit hours at an advanced practice
level as required are defined in the following categories and
represent and define methods for meeting initial and renewal
contact and academic credit hours requirement for prescriptive
authority:

(A) Category A: Academic credit. See continuing
education equivalencies table for semester/quarter
hour conversion to contact hours.
(B) Category B:

(i) Onsite Seminar or lecture or workshop
or course approved for contact hours, continuing
education units or continuing medical education
units through a recognized approver of continuing
education. ; or
(ii) Online continuing education for initial ap-
plications must be approved through a recognized
approver of continuing education, and includes a
minimum of thirty hours obtained from a single
provider that is faculty-directed, with processes for
interaction of the participant with faculty, evalu-
ating the participant's learning through successful
completion of case studies or written assignments
and a comprehensive examination using a mecha-
nism to ensure security of the evaluation process.

(C) Category C: Online seminars or workshops, or
articles in professional journals or other professional
references approved for contact hours, continuing
education units or continuing medical education units
through a recognized approver of continuing educa-
tion.
(D) Category D: Published article in refereed jour-
nal/book/research project. Evidence of publication
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of one article related to pharmacotherapy appropriate
for advanced practice nurses. These will be evaluated
on a case-by-case review.
(E) Category E: Presenter/lecturer. Evidence of
providing content related to pharmacotherapeutics at
an advanced practice level. The presentation/lecture
must be approved for contact hours or offered as part
of an academic course with a target audience of ad-
vanced practice nurses.

"Continuing education equivalences" means:
(A) 1 Continuing Education Unit (CEU) = 10 con-
tact hours
(B) 1 contact hour = .1 CEU
(CA) 1 contact hour = 50 minutes
(DB) 1 academic semester hour = 15 contact hours
(EC) 1 academic quarter hour = 12.5 contact hours
(F) 1 Continuing Medical Education Unit (CME)
= 60 minutes or 1.2 contact hours
(G) 1 clock hour = 60 minutes
(H) 1 CE credit = 1 contact hour or 50 minutes

"Course in pharmacotherapeutic management" means
a course in which the content must include pharmacodynamic
and kinetic principles, classifications of medications relevant
to the scope of practice, sources for and methods of evaluating
drug information, legal and ethical implications of prescribing,
clinical application and use of pharmacological agents in the
prevention of illness, restoration and maintenance of health.

"Qualified preceptor" means an advanced practice nurse
with a current unrestricted license who has a scope of practice
which includes prescribing and has met the requirements for
prescriptive authority; a licensed practitioner of medicine or
osteopathy with unrestricted prescriptive authority.

[OAR Docket #09-634; filed 4-9-09]

TITLE 530. OFFICE OF PERSONNEL
MANAGEMENT

CHAPTER 10. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION RULES

[OAR Docket #09-655]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Salary and Payroll
Part 1. Salary and Rates of Pay
530:10-7-12 [AMENDED]
530:10-7-24 [AMENDED]
530:10-7-26 [AMENDED]
Subchapter 9. Recruitment and Selection
Part 1. General Provisions
530:10-9-9 [AMENDED]
Subchapter 15. Time and Leave
Part 5. Miscellaneous Types of Leave
530:10-15-40 [AMENDED]
530:10-15-43 [AMENDED]
Subchapter 17. Performance Evaluation and Career Enhancement

Programs
Part 15. State Mentor Program [REVOKED]
530:10-17-150 [REVOKED]
530:10-17-151 [REVOKED]

530:10-17-152 [REVOKED]
530:10-17-153 [REVOKED]
530:10-17-154 [REVOKED]
530:10-17-155 [REVOKED]
530:10-17-156 [REVOKED]

AUTHORITY:
The Administrator of the Office of Personnel Management: 74 O.S., §§

840-1.6A, 840-2.17, 840-2.20, 840-3.8.
COMMENT PERIOD:

January 2, 2009 to February 4, 2009.
PUBLIC HEARING:

February 3, 2009
ADOPTION:

February 5, 2009
SUBMITTED TO GOVERNOR:

February 6, 2009
SUBMITTED TO HOUSE:

February 6, 2009
SUBMITTED TO SENATE:

February 6, 2009
GUBERNATORIAL APPROVAL:

March 2, 2009
LEGISLATIVE APPROVAL:

Failure of the Legislature to disapprove the rules resulted in approval on
April 1, 2009.
FINAL ADOPTION:

April 1, 2009
EFFECTIVE:

May 11, 2009
SUPERSEDED EMERGENCY ACTIONS:

None.
INCORPORATIONS BY REFERENCE:

None.
ANALYSIS:

The proposed amendments to 530:10-7-12 are to clarify payment
of overtime compensation; the proposed amendments to 530:10-7-20,
530:10-7-24 and 530:10-7-26 are to provide clarification regarding the use
of market adjustments, skill-based pay adjustments and equity-based pay
adjustments; the proposed amendments to 530:10-9-9 address the use of
unauthorized materials or electronic devices during merit examinations;
the proposed amendments to 530:10-15-40 deletes language that references
a revoked merit rule; the proposed amendments to 530:10-15-43 are to
clarify holiday pay provisions; effective November 1, 2007, Title 74 O.S.
§840-3.8 (Mentor Program) was repealed, and the proposed amendments
to 530:10-17-150 through 530:10-17-156 seek to revoke the State Mentor
Program merit rules.
CONTACT PERSON:

Kara I. Smith, General Counsel, Office of Personnel Management, 2101 N.
Lincoln, G-80, Oklahoma City, OK 73105, (405) 522-1736.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 7. SALARY AND PAYROLL

PART 1. SALARY AND RATE OF PAY

530:10-7-12. Payment of overtime
(a) An Appointing Authority shall neither require nor al-
low employees to work in excess of 40 hours a week without
establishing and implementing a comprehensive policy for
compensation. Such policy shall be in compliance with the
Fair Labor Standards Act (29 U.S.C. 201 et seq.). The policy
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shall be made available by the Appointing Authority to inter-
ested persons upon request and the Appointing Authority shall
so notify employees. Copies of such policy shall be forwarded
to the Office of Personnel Management. This section is not a
comprehensive listing of the provisions of the Fair Labor Stan-
dards Act (29 U.S.C, 201 et seq.) and regulations promulgated
thereunder, and is not intended to conflict with either the Act or
the regulations.
(b) FLSA Non-Exempt (as defined by the Fair Labor Stan-
dards Act) employees shall be paid 1-1/2 times their regular
hourly rate for each overtime hour worked.
(c) The Executive Branch of the State of Oklahoma is one
employer for FLSA purposes; therefore, concurrent employ-
ment in more than one agency is considered joint employment.
Employees working in one or more nonexempt positions in
Executive Branch agencies and who work more than 40 to-
tal hours per week shall be eligible for overtime. Employees
shall be required to notify their current agency upon accept-
ing employment with another Executive Branch agency. It will
be the responsibility of all agencies involved to insure that all
FLSA requirements associated with multiple agency appoint-
ments are met.
(cd) Compensatory time in lieu of overtime payment at the
rate of time and one-half may be given to FLSA Non-Exempt
employees (as defined by the Fair Labor Standards Act) subject
to the following conditions:

(1) Prior to the performance of overtime work, the Ap-
pointing Authority and the employee shall agree in writing
that the employee may be required to take compensatory
time in lieu of overtime pay. A written agreement is not
required with respect to employees hired prior to April 15,
1986, if the employer had a regular practice in effect on
April 15, 1986, of granting compensatory time off in lieu
of overtime pay (29 U.S.C. 553.23).
(2) An employee shall be permitted to use accrued
compensatory time within 180 days following the pay
period in which it was accrued. The balance of any unused
compensatory time earned but not taken during this time
period shall be paid to the employee. An Appointing
Authority may request an extension of this time period
for taking compensatory time off up to an additional 180
days providing the Appointing Authority submits proper
documentation to the Office of Personnel Management
justifying the extension. Agencies shall not be allowed to
extend the initial 180-day time period for employees work-
ing in an institutional setting as defined by 74:840-2.15(D)
[74:840-2.15(C)]. All extensions are subject to the ap-
proval of the Office of Personnel Management.
(3) The maximum compensatory time which may be
accrued by a FLSA Non-Exempt employee shall be 480
hours for those employees engaged in a public safety or
firefighting activity and 240 hours for all other FLSA
Non-Exempt employees.
(4) An employee who has accrued the maximum
number of compensatory hours shall be paid overtime
compensation for any additional overtime hours worked at
the rate of 1-1/2 times their regular hourly rate of pay for
each overtime hour worked.

(5) Payment for accrued compensatory time upon
termination of employment with the agency shall be calcu-
lated at the average regular rate of pay for the final 3 years
of employment, or the final regular rate received by the
employee, whichever is the higher.
(6) Overtime and compensatory time is accrued by
work period, as defined by the FLSA.
(7) Compensatory time shall not be transferred from
one agency to another agency.
(8) An Appointing Authority shall approve an em-
ployee's request to take compensatory time off on a partic-
ular day, unless the employee's taking compensatory time
off on that day disrupts agency operations or endangers
public health, safety, or property.
(9) Accrued compensatory time shall be exhausted
before the granting of any annual leave for a non-exempt
employee except when the employee may lose accrued
leave under 530:10-15-10 and 530:10-15-11(b)(5).
(10) Adjustments in scheduled work time may be made
on an hour-for-hour basis within the work period.

(de) Appointing Authorities may provide compensatory time
off to FLSA Exempt (as defined by the Fair Labor Standards
Act) employees with the following stipulations:

(1) The compensatory time off shall be taken within
time periods and policy outlined in 530:10-7-12(c)(2).
Unused compensatory time shall be taken off the books if
not taken by the end of the time periods and policy outlined
in 530:10-7-12(c)(2).
(2) Compensatory time shall only be given on an
hour-for-hour basis, 1 hour off for each hour worked over-
time. The maximum compensatory time which may be
accrued by an FLSA exempt employee shall be the same
as that outlined in 530:10-7-12(c)(3).
(3) Payments shall not be made for compensatory time
accrued by an employee on FLSA Exempt status for any
reason, except as provided for in (e) of this Section.

(ef) After submitting written notice to the Office of Per-
sonnel Management, an Appointing Authority may provide
overtime payments to persons in FLSA Exempt classes based
on a prevailing market condition.

530:10-7-24. Skill-based pay adjustments
(a) An Appointing Authority may develop skill-based
pay programs upon the approval of the Administrator. Such
programs shall be related to the acquisition or possession
of additional skills and abilities which can be applied to the
work to be performed and which will increase the value of
the employee to the agency. The skills or abilities must be
verifiable through certification, licensure, diploma, or some
other method and must be beyond the qualifications required to
perform the primary or essential functions and responsibilities
of the employee's position. Requests to establish skill-based
pay programs shall include a complete description of the train-
ing or education required, how it will benefit the agency, the
proposed salary adjustment, and any other information that
will assist in evaluating the request.
(b) Skill-based pay adjustments may be provided as a differ-
ential over and above an employee's base pay or as lump-sum
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payment. Lump sum skill-based pay adjustments may be
awarded upon initial certification and any subsequent recerti-
fication as may be required by the certifying organization and
identified in the agency's skill-based pay plan. Lump sum pay-
ments shall be limited to 10% of an employee's annual salary,
and differentials shall be limited to 10% of an employee's
monthly salary for employees paid on a monthly basis, and
10% of an employee's biweekly salary for employees paid on a
biweekly basis. Employees whose base pay is at or exceeds
the maximum of the pay band shall not be eligible for a
differential, but may receive a lump-sum payment. At no
time shall a differential pursuant to this section cause an
employee's base pay to exceed the pay band maximum. Ex-
cept as provided in Subsection (c), skill-based pay adjustments
shall be paid only as long as the employee occupies a position
to which the skill is applicable in accordance with the agency's
salary administration plan. An employee may receive multiple
skill-based pay differentials so long as the combined total of all
skill-based pay differentials does not exceed 15%. All eligible
employees of an agency in jobs affected by a skill-based pay
adjustment shall be given uniform treatment.
(c) Skill-based pay differentials paid to an employee prior
to November 1, 2006 shall become permanent after 24 contin-
uous months and shall be included as a part of the employee's
base pay, except as provided in 530:10-7-10. Skill-based pay
differentials paid to an employee on or after November 1,
2006 shall not be included in the employee's base salary and are
subject to being discontinued under circumstances described
in Subsection (b). [74:840-2.17]

530:10-7-26. Equity-based pay adjustments
An Appointing Authority may provide equity-based pay

adjustments when individual employees are significantly
underpaid relative to other employees performing the same or
similar duties, or employees with the same role or accountabil-
ities, in the same job family and level within the same agency.
Adjustments above the midpoint of the pay band require ap-
proval of the Administrator. Adjustments below the midpoint
of the pay band and which are consistent with the requirements
of this section may be made at the Appointing Authority's dis-
cretion. An Appointing Authority may limit equity-based pay
adjustments to employees rated at least "Meets Standards" on
the most recent performance evaluation. Such limitation must
be included in the agency's approved Salary Administration
Plan. All eligible employees of an agency in jobs affected
by an equity-based adjustment shall be given uniform treat-
ment. No employee may receive more than one equity-based
adjustment in the same job family and level in a twelve-month
period.

SUBCHAPTER 9. RECRUITMENT AND
SELECTION

PART 1. GENERAL PROVISIONS

530:10-9-9. Disqualifications
(a) Except as provided in 530:10-9-131, an Appointing Au-
thority or the Administrator may permanently or temporarily
refuse to certify, disqualify or remove a person's name from a
register if:

(1) the person lacks any of the education, experience, or
certification requirements for the job.
(2) the person lacks any other requirement established
by Oklahoma statute or federal law for the job.
(3) the person fails any part of an Appointing Author-
ity's background investigation.
(4) the person made a false statement of material fact
in an application for employment or otherwise misrepre-
sented himself or herself during the application process.
(5) the person has used or attempted to use political
pressure or bribery to secure an advantage in the examina-
tion or appointment process.
(6) even with reasonable accommodation, the person
is unable to perform the duties of the job or position(s) or
is unable to do so without risk to himself or herself, the
agency, or others, beyond that risk normally associated
with such duties.
(7) the person has obtained information regarding
examinations to which an applicant is not entitled, or the
person has taken part in the development, administration,
or correction of the examinations.
(8) the person is in possession of unauthorized materi-
als or electronic device during an examination.
(89) the person has failed to submit an application cor-
rectly or within the prescribed time limits.
(910) the person has failed to maintain a record of cur-
rent address at the Office of Personnel Management as
evidenced by the return of a letter by the U.S. Post Office,
if properly addressed to the last address of record.
(1011) the person has, within 2 years prior to the date
of certification, been discharged for delinquency, mis-
conduct, absenteeism, inability to perform the same type
job for which applying or other disciplinary reason or
has resigned in lieu of such dismissal from any public or
private employer. The Appointing Authority may extend
the 2-year restriction for good cause.
(1112) the agency has exercised a selective qualification
as established in 530:10-9-74.
(1213) an individual is ineligible for employment due
to citizenship or residence requirements as prescribed in
530:10-9-75.

(b) Action initiated by an Appointing Authority under
(a)(1), (a)(7), and (a)(9) of this Section shall be subject to the
approval of the Administrator. Any person who is disqualified
shall be notified in writing of this action and the reason for
it. At the appropriate time, the Administrator shall notify an
individual of the right to appeal. The party initiating the action,
whether the Administrator or an Appointing Authority, shall
be independently responsible for justifying the action, for both
the nature and accuracy of the supporting information, and for
the retention of that information pending appeal of the action.
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SUBCHAPTER 15. TIME AND LEAVE

PART 5. MISCELLANEOUS TYPES OF LEAVE

530:10-15-40. Enforced leave
The Appointing Authority may grant a probationary or

permanent employee time off from regular duties, with com-
pensation for absence necessary when some member of his or
her immediate family or household requires the employee's
care because of illness or injury, or in the case of death in
the immediate family or household or in the case of personal
disaster. Enforced leave shall also be granted in accordance
with 530:10 15 72. Enforced leave shall be charged against
the employee's sick leave and may not be granted in excess of
accumulated sick leave. The number of days granted will be
governed by the circumstance of the case, but in no event shall
they exceed 10 working days in any calendar year.

530:10-15-43. Holidays
(a) Holidays shall be granted in accordance with state law
and the Governor's proclamations as they are observed by the
individual agencies in accordance with their work load and
policies.
(b) To be eligible to receive holiday pay, an employee shall
be in pay status or on furlough for the entire regularly-sched-
uled workday either the workday before or the workday after
the holiday. An employee shall not be eligible to be paid
for holidays which occur either before the employee's entry
on duty date or after the last day the employee works. The
receiving Appointing Authority shall pay an employee who
transfers from another agency for any holidays occurring after
the last day worked in the sending agency. An employee who
is recalled, reemployed, or reinstated shall not be paid for any
holiday occurring after the last day worked while previously
employed and before entry on duty.
(c) Appointing Authorities shall pay full-time employees
for holidays based on an 8-hour workday. Full-time employees
who are eligible for holiday pay under (b) of this Section and
who are scheduled to work either more or less than 8 hours on
a holiday shall receive the equivalent of 8 hours of holiday pay
or compensatory time off.
(d) Appointing Authorities shall prorate holiday pay for
part-time employees based on one of the following methods:

(1) Holiday pay as a percentage of normally scheduled
hours worked divided by full-time hours; or
(2) Holiday pay equal to regular pay for hours normally
worked if a holiday occurs on a normally scheduled work
day.

(e) If a full-time or part-time employee's scheduled hours
worked plus holiday hours total less than the employee's nor-
mally scheduled hours during the workweek, the Appointing
Authority shall account for the difference exercising one or
more of the following options:

(1) Work additional hours during the same workweek;
(2) Charge to accumulated annual leave; or

(3) Record as leave without pay under 530:10-15-47.
(f) If an employee's scheduled hours worked plus holiday
hours are more than 40 hours in a workweek, the Fair Labor
Standards Act requires that only hours actually worked be
counted as hours worked in accordance with the Fair Labor
Standards Act and 530:10-7-12.
(g) For employees who are required to work in fire suppres-
sion duties on a holiday, the Appointing Authority shall pay the
employee for the holiday based on an 8-hour workday times
the employee's base rate of pay at the time of payment. For em-
ployees who are required to work on a holiday in duties other
than fire suppression and for employees whose regular day off
falls on a holiday, the Appointing Authority shall either:

(1) reschedule the employee's holiday to be taken
within 180 days; or
(2) pay the employee for the holiday based on an 8-hour
workday times the employee's base rate of pay at the time
of payment.

(h) If a holiday is rescheduled, the employee must take
the rescheduled holiday after occurrence of the holiday. A
rescheduled holiday may not be used to substitute for absences
occurring prior to the actual holiday.
(hi) An Appointing Authority may request an extension of
the 180 days for taking holiday time off up to an additional 180
days providing the Appointing Authority submits proper doc-
umentation to the Office of Personnel Management justifying
the extension. All extensions are subject to the approval of the
Office of Personnel Management.

SUBCHAPTER 17. PERFORMANCE
EVALUATION AND CAREER ENHANCEMENT

PROGRAMS

PART 15. STATE MENTOR PROGRAM

530:10-17-150. Purpose [REVOKED]
(a) The rules in this Part establish policies and procedures
to implement the State Mentor Program in accordance with
Section 840-3.8 of Title 74 of the Oklahoma Statutes. The
Program is administered by the Administrator of the Office of
Personnel Management.
(b) It is the purpose of the State Mentor Program to develop
the executive potential of employees in all branches of state
government, with a special emphasis on women, racial minori-
ties, and persons with disabilities.

530:10-17-151. [RESERVED]

530:10-17-152. Mentor Selection Advisory Committee
[REVOKED]

(a) Organization. Section 840-3.8 of Title 74 of the Okla-
homa Statutes creates a 7-member Mentor Selection Advisory
Committee and provides for the appointment of five permanent
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members, who serve at the pleasure of their Appointing Au-
thority, and the selection of two Appointing Authority mem-
bers by the permanent members every two years. The Com-
mittee shall elect a chairperson from among its members. A
member may be elected for succeeding terms of office.
(b) Purpose. The purpose of the Mentor Selection Advisory
Committee is to select candidates for participation in the State
Mentor Program and recommend those candidates to the Ad-
ministrator for his approval in accordance with the provisions
of Section 840-3.8 of Title 74 of the Oklahoma Statutes.
(c) Meetings. The Advisory Committee shall meet at the
call of the chair as necessary to fulfill its purpose under Section
840-3.8 of Title 74 of the Oklahoma Statutes. A majority of
the members shall constitute a quorum.

530:10-17-153. Definitions [REVOKED]
In addition to words and terms defined in OAC 530:10-1-2

and 455:10-1-2, the following words and terms, when used in
this Part, shall have the following meaning, unless the context
clearly indicates otherwise.

"Agency" means any office, department, board, commis-
sion, or institution in all branches of state government.

"Agency Mentor" means a policy-level manager in an
agency participating in the State Mentor Program who serves
as a mentor during the period the Mentor Executive is complet-
ing his or her management rotation in that agency.

"Mentor Executive" means a state employee selected for
participation in the State Mentor Program.

"Sending agency" means the employing agency of each
state employee selected as a Mentor Executive.

"Receiving agency" means each agency where a Mentor
Executive is completing a phase of his or her management ro-
tation.

530:10-17-154. [RESERVED]

530:10-17-155. Program description [REVOKED]
(a) Eligibility. A state employee in any branch of state gov-
ernment may be nominated by another state employee for par-
ticipation in the State Mentor Program.
(b) Nomination procedure.

(1) The State Mentor Program nomination form is
available from the Office of Personnel Management. The
nomination form solicits information about the nominee
and the state employee making the nomination, and shall
be signed by the state employee making the nomination.
(2) Any state employee may nominate another state
employee for participation in the Program during the nom-
ination period announced by the Administrator by for-
warding a completed nomination form to the State Mentor
Program at the Office of Personnel Management.

(c) Application form.
(1) The Office of Personnel Management shall provide
a State Mentor Program application form to each state em-
ployee nominated for participation in the Program. The

application form provides general and specific informa-
tion about the State Mentor Program, including the appli-
cation process, application requirements, and Program el-
igibility requirements. It solicits information about appli-
cants and their qualifications for participation in the Pro-
gram.
(2) Any state employee nominated for participation in
the Program may complete and return an application dur-
ing the application period announced by the Administrator
by forwarding a completed application to the State Mentor
Program at the Office of Personnel Management.

(d) Communication with the Office of Personnel Man-
agement. Interested persons may direct communications to
the attention of the State Mentor Program at the Office of Per-
sonnel Management in accordance with 530:1-1-12.
(e) Application procedure. To apply for participation in
the State Mentor Program, an applicant shall complete the ap-
plication form described in subsection (c) of this section and
submit it to the State Mentor Program at the Office of Person-
nel Management by the prescribed deadline.
(f) Selection process. The process for selecting Mentor Ex-
ecutives will normally consist of the application, minimum
qualifications, ratings of training and experience, interviews, a
writing exercise, and other assessment methods, as prescribed
by the Mentor Selection Advisory Committee, in which appli-
cants must participate in order to advance to the final selection
pool.
(g) Minimum qualifications. To be eligible for selection as
a Mentor Executive, an applicant shall possess the minimum
qualifications established for the Mentor Executive job family.
(h) Appointing Authority endorsement letter. The Com-
mittee shall contact the agency Appointing Authority of each
applicant who demonstrates the minimum qualifications for
Mentor Executive to request endorsement of the employee's
participation in the State Mentor Program. An applicant who
does not receive the endorsement of the agency Appointing
Authority will not be considered further.
(i) Background investigation. Each applicant shall com-
plete a post-offer, pre-hire, work-related criminal background
investigation.

530:10-17-156. Agency rotations [REVOKED]
(a) State Personnel Interchange Program. Rotation as-
signments shall be accomplished through the State Personnel
Interchange Program, Section 840-3.9, et seq. of Title 74 of
the Oklahoma Statutes.
(b) Length of rotations. Each Mentor Executive shall be
assigned to a management rotation in any state agency accept-
ing the Mentor Executive, and the Mentor Executive's sending
agency, provided that each agency rotation shall not exceed six
months. Rotational assignments may be consecutive or inter-
mittent and shall not exceed a total of 24 months for all rota-
tions combined.
(c) Work assigned during rotations. Each agency partic-
ipating in the State Mentor Program shall assign the Mentor
Executive to a policy-level manager during the period he or
she is completing a management rotation in that agency.
(d) Compensation during rotations.
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(1) The Administrator shall establish minimum com-
pensation for Mentor Executives. The sending agency and
each agency in which the Mentor Executive is completing
his or her management rotation may share the compensa-
tion of the Mentor Executive or either agency may pay the
total amount.
(2) If a state employee's salary is below the minimum
salary for the Mentor Executive job family, the employee's
salary shall be increased to that minimum. A state em-
ployee's salary shall not be reduced because of his or par-
ticipation in the State Mentor Program.

(e) FTE limitations. Employees participating in the State
Mentor Program shall be exempt from any full-time-equivalent
limitations established by law.
(f) Intercession by the Office of Personnel Management.
The Administrator of the Office of Personnel Management
may intercede in mentor executive rotational assignments if
the Administrator determines that the assignments are not
functioning in accordance with guidelines established for
the state mentor program. The result of the intercession may
include, but is not limited to, reassignment or removal from
the program. [74:840-3.8]
(g) Completion of rotation assignment. At the end of a
two-year management rotation assignment or sooner, if a Men-
tor Executive is unable to complete the entire two-year man-
agement rotation assignment, a Mentor Executive shall be en-
titled to return to the previous job family or its successor job
family, if one exists in the sending agency. Otherwise, the re-
duction-in-force provisions of Section 840-2.27C of Title 74
of the Oklahoma Statutes shall apply.

[OAR Docket #09-655; filed 4-9-09]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 11, 2009:

SUBCHAPTER 1. GENERAL PROVISIONS

530:15-1-1. Purpose
The rules in this Chapter provide procedures for im-

plementation of voluntary payroll deductions for employee
association dues, educational employee organizations, em-
ployee association foundation contributions, payments to
credit unions, banks, or savings associations, payments to
supplemental insurance and retirement plans, payments to a
college savings account, and subscriptions to Oklahoma Today
magazine, as authorized for state employees by Section 7.10
of Title 62 of the Oklahoma Statutes. Other types of voluntary
payroll deductions (such as those for salary adjustment agree-
ments under subsection B(3)(4) of Section 7.10, U.S. Savings
Bonds or charitable gifts) are not addressed by the rules in this
Chapter.

530:15-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Administrator" means the chief administrative officer
of the Office of Personnel Management, an officer of the State
of Oklahoma appointed by the Governor pursuant to Section
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840-1.6A of Title 74 of the Oklahoma Statutes, and autho-
rized to establish procedures for administration of voluntary
payroll deductions by Section 7.10. The term, as used in this
Chapter, includes employees of the Office of Personnel Man-
agement to whom the Administrator has lawfully delegated
authority to act on his or her behalf.

"Appointing Authority" means the chief administrative
officer of an agency. As the term is used in the Voluntary
Payroll Deduction Rules, the term includes employees of an
agency to whom the Appointing Authority has lawfully dele-
gated authority to act on his or her behalf.

"Complaint" means a grievance with respect to any mat-
ter relevant to the Administrator's duties under Section 7.10.

"Complainant" means a person or an organization that
has submitted a complaint.

"Declaratory ruling" means an explanation of a rule or
order and its applicability to a particular matter.

"Dues-paying" means, with respect to a member of
an employee association, the member is either currently
paying dues or has provided a valid authorization to have
such dues withheld from pay and remitted to the association.
[62:7.10(B)(4)(5)]

"Employee association" means a formal and continuing
affiliation of state employees with the principle objective of
speaking for and benefiting their interests as employees, in
which membership is restricted to state employees but unre-
stricted as to the geographic location of their duty stations,
and which has at least 1,000 2,000 dues-paying members. An
employee organization also falls within this definition.

"Member" means:
(A) with respect to a credit union, a shareholder;
and
(B) with respect to a bank or savings association, an
account holder; and,
(C) with respect to an employee association, a per-
son who has sought and been granted recognition as
one of those within the field of membership as defined
by the association's governing instruments.

"Participation" means the total number of state em-
ployees reported to the Office of Personnel Management for
which amounts withheld from pay for a given month were
remitted pursuant to employee authorization to a single billing
unit as identified by its Federal Employer (Tax) Identification
Number.

"Party" means any person, employee association, educa-
tional employee organization, credit union, bank, savings as-
sociation or insurance organization that is the subject of, or re-
quests, action by the Administrator in connection with any mat-
ter relevant to the Administrator's duties under Section 7.10.

"Product vendor" means any of the following entities ap-
proved for state employees' voluntary payroll deduction:

(A) an entity offering a supplemental retirement
plan with a minimum participation of 500 state em-
ployees;
(B) a private insurance organization with a mini-
mum participation of 500 state employees for supple-
mental life, accident, or health insurance;

(C) a private insurance organization with a mini-
mum participation of 500 state employees for legal
services;
(D) the Oklahoma Tourism and Recreation Depart-
ment as publisher of Oklahoma Today magazine.

"Provided for by the State" means:
(A) for insurance purposes, the basic health, life,
dental, or disability plan or any other such insurance a
state agency is authorized to provide for its employees
as evidenced by financial participation in those poli-
cies or a group policy(s) the agency has negotiated as
a basic employment benefit; and
(B) for retirement purposes, any state retirement
system, deferred compensation program (commonly
referred to as deferred annuities), or other retirement
plan(s) a state agency is authorized to provide for its
employees as evidenced by financial participation in
those plans.

"Section 7.10" means Section 7.10 of Title 62 of the Ok-
lahoma Statutes.

"State agency" means any office, department, board,
commission, or institution of the State of Oklahoma."

"State employee" means any employee of a state agency.
"Supplemental" means:

(A) for insurance purposes, life, accident (includ-
ing income continuation during disability), legal,
and health insurance policies not provided for by the
State; and
(B) for retirement purposes, plans that provide
retirement income benefits and are not provided for
by the State. In recognition of the powers conferred
upon state institutions of higher education by Section
3905 of Title 70 of the Oklahoma Statutes, the Ad-
ministrator will follow such institutions' decisions as
to whether an insurance policy or retirement plan is a
basic or a supplemental employee benefit.

530:15-1-7. Filing and inspection of documents
(a) Requests for declaratory rulings, applications for ad-
ministrative actions, complaints or other communications
regarding any matter relevant to the Administrator's duties un-
der Section 7.10 must be directed to the Administrator, Office
of Personnel Management, 2101 N. Lincoln Blvd., Oklahoma
City, OK 73105-4904; telephone (405) 521-2177.
(b) Except as provided elsewhere by the rules in this Chap-
ter, no particular form is required. Requests for blank forms
and general information may be directed to the Office of Per-
sonnel Management, Attention: Fiscal ServicesFinancial
Management Services, at the same address and telephone
number.
(c) A document that is required to be filed may be sent by
mail or hand-delivered within the time limit, if any, for such
filing. The date on which it is received at the Office of Per-
sonnel Management shall be deemed to be the date of filing.
The document must be signed by the party to the action, by a
duly authorized representative of the party, or by the party's
attorney; provided, however, an application by a credit union,
bank, savings association, or an employee association, or
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educational employee organization for approval or renewal
of payroll deduction status must be signed by an officer of the
organization. The signature of the person signing the docu-
ment constitutes a certification that such person has read the
document and has personal knowledge of the facts set forth
therein; that every statement contained in the instrument is
true and correct and no such statements are misleading; and
that the document is not interposed for delay. If any document
submitted is not signed or is signed with intent to defeat the
purposes of the rules in this Chapter, it may be stricken as sham
and false and the Administrator may proceed as though the
document had not been served or filed.
(d) If a party has designated an attorney to represent it, the
Administrator shall communicate with the party through the
attorney, and consider that the attorney can act for and bind the
party.
(e) A document a party has filed may be amended, upon the
party's written request and in the discretion of the Administra-
tor, at any time prior to final action. If amended, the document
shall be effective as of the date of the original filing.
(f) If a document that has been filed is not in substantial
conformity with the applicable rules as to the contents thereof
or is otherwise insufficient, the Administrator, on his own
initiative or upon request of a party, may strike or dismiss such
document, or require its amendment.
(g) All documents filed with the Administrator shall be
retained in the files of the Office of Personnel Management in
accordance with the Records Management Act, Section 201
through 216 of Title 67 of the Oklahoma Statutes. The Ad-
ministrator may permit the withdrawal of original documents
upon submission of properly authenticated copies to replace
such documents.
(h) Any document submitted to the Administrator with re-
spect to a matter under Section 7.10 and that is not exempt from
public disclosure; any form that may be adopted by the Admin-
istrator; all rules, written statements of policy or interpretation;
and all final orders, decisions and opinions formulated or used
by the Administrator are available for public inspection.

530:15-1-9. Forms
The following form has been adopted by the Administrator

for use in administering Section 7.10: Form VPD-1 "Request
for Approval or Renewal of Payroll Deduction Status." This
form is to be used by employee associations, educational
employee organizations, credit unions, banks, savings associ-
ations and insurance/retirement plan organizations to request
initial approval or continuation of payroll deduction status.

SUBCHAPTER 3. ADMINISTRATIVE
PROVISIONS

530:15-3-7. Dues for employee associations
(a) An employee association other than one specifically
authorized payroll deduction for its dues by statute may request
such status. The request must be made by filing a completed

Form VPD-1 and providing the Administrator with infor-
mation to show it is a statewide association limited to state
employee membership and has at least 1,000 2,000 dues-pay-
ing members. [62:7.10(B)(4)(5)]
(b) Either of the following may be submitted as evidence that
an employee association has at least 1,000(2,000) dues-paying
members.

(1) Attestation by an independent public accountant
or certified public accountant that the association had at
least 1,000(2,000) members at the time of the accountant's
examination of membership records, all of whom either
were currently paying dues or had signed valid authoriza-
tions for payroll deduction of dues. The examination must
have taken place within the 60 days preceding the date of
application for payroll deduction status.
(2) Photocopies of membership application cards,
showing the association name, date of membership ap-
plication, member's name and address, employing state
agency and signature authorizing payroll deduction of
dues. These must be accompanied by an affidavit signed
by a duly authorized representative of the association,
attesting that all persons for whom cards are submitted are
current members. Cards shall be considered valid if the
dates thereon, and other evidence provided to the Admin-
istrator, indicate a regularity of continuing interest by the
employees signing the cards.

(c) The Administrator may require an association that has
previously been granted payroll deduction status to file a com-
pleted Form VPD-1 and to certify or demonstrate it continues
to be a statewide association limited to state employees with at
least 1,000(2,000) dues-paying members. The Administrator
may utilize the State's payroll records to satisfy himself that
there continue to be at least 1,000(2,000) dues-paying mem-
bers.
(d) As evidence an employee association is a "statewide"
organization in which membership is limited to state em-
ployees, the association must submit a copy of its governing
instruments, demonstrating that membership is both:

(1) restricted to state employees, and
(2) open to state employees regardless of the geo-
graphic location of their duty stations.

530:15-3-9. Supplemental insurance or retirement
plans

(a) A private organization, including an independent insur-
ance agency, that was not accorded payroll deduction status
as of July 1, 1988, may request such status with respect to
insurance policies or retirement plans that are supplemental to
those provided for by the State. Such requests must be made
by filing a completed Form VPD 1. A policy or retirement plan
must have received applicable regulatory approvals to qualify
for payroll deduction.
(b) The Administrator shall not consider any application
for payroll deduction status during a period of 612 months
following the removal or revocation of such status, nor shall he
consider more than 3 applications from an applicant previously
denied or removed from deduction status during any 36 year
period after the first denial or refusal.
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(c) Upon a determination that a supplemental insurance
or supplemental retirement applicant is eligible for payroll
deduction status, the Administrator shall grant probationary
deduction status to continue through the end of the fourth12th
month following the month in which probationary status is
granted. If participation during the fourth12th month is less
than 500 state employees, the Administrator shall notify the
applicant that deduction status will be revoked.
(d) The minimum participation requirement shall apply
to each supplemental insurance billing unit, as identified by
the Federal Employer (Tax) Identification Number, to which
payments are payable, and to each retirement plan.

530:15-3-14. Procedure for requesting Voluntary
Payroll Deduction

(a) A request by a state employee for voluntary payroll
deduction for the payment of premiums for supplemental
life, accident, and health insurance, insurance premiums for
legal services, premiums or payments for retirement plans,
salary adjustment agreements included in the flexible benefits
plan, contributions to the Oklahoma College Savings Plan,
membership dues in any statewide educational organization or
association, payments to banks, credit unions, savings asso-
ciations and subscriptions to the Oklahoma Today magazine,
must be made in writing to the employing state agency. The
request must include the employee's signature.
(b) A request by a state employee for voluntary payroll
deduction for the payment of membership dues in an employee
association may be made as described in Subsection (a) or may
be made via online or electronically submitted forms. The
employee association shall verify that the online or electroni-
cally submitted form accurately reflects the request of the state
employee via email or another method approved by the Office
of Personnel Management, and shall forward a copy of such
verification and membership application to the employing
agency for processing.
(c) All forms for employee requests for voluntary payroll
deduction, whether paper or electronic format, shall include at
a minimum the employee's name, Social Security number, the
amount of the voluntary payroll deduction, the vendor's name,
and if applicable, the approved policy form number.

[OAR Docket #09-656; filed 4-9-09]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2009:

SUBCHAPTER 5. CONSULTING ENGINEER
SERVICES

730:30-5-1. Department consultant contracts
(a) Engineering capability. The Department will maintain
sufficient engineering capability to perform the usual planning
and engineering required to carry out the State highway con-
struction program. The Department will also maintain suffi-
cient cost accounting records to determine the costs of engi-
neering services, both within the Department and by contract.
It shall be the aim of this policy to use consulting services for
highway engineering or planning services and for county emer-
gency projects, only where such use is economically justifiable
and has approval of the Director and the Transportation Com-
mission.
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(b) Consultants. The use of engineering consultants shall
be justified if this use will prevent a temporary build-up of De-
partment personnel for short periods of time or when special
services are required which are not available within the Depart-
ment.

(1) Conditions for consultants. The use of consul-
tants for functional or preliminary plans will be authorized
only when the following conditions are met:

(A) There is a demonstrated need for preliminary
design information in order to prepare an environ-
mental impact statement. In this case the engineer's
service may be a part of the planning consultant con-
tract, or
(B) There is a need for preliminary design informa-
tion on projects which do not require environmental
impact statements, where location approval has
been previously granted by FHWA, or where the
design information is needed to aid in protection of
rights-of-way in planned transportation corridors.

(2) Conditions to be met. The use of consultants for
preparation of construction plans will be authorized only
when the following conditions are met:

(A) A project report and public hearing have been
completed and location approval has been given by
FHWA (if required).
(B) There is a documented need for outside engi-
neering services. The documentation will be initiated
by the requesting division and will show that either
special engineering capability is required and is not
available in the Department or that a detailed man-
power analysis of Department engineering capability
indicates clearly a lack of capacity to accomplish the
work.

(3) Qualification for emergency service. Engineer-
ing services for construction plans will be considered un-
der the criteria in (1) and (2) of this Subsection only if the
project is an emergency, on the official five-year program
or specifically authorized by the Transportation Commis-
sion. Engineering services for construction plans on emer-
gency county projects will be considered if recommended
by the appropriate County Commissioners.

(c) Prerequisites for consultants.
(1) Each consulting firm which desires to perform en-
gineering or planning services for the Department must be
prequalified with the Department of Central Services.
(2) A selection Committee of at least five members
shall be appointed by the Director from Department staff
personnel to review the qualifications of applicants and to
make written recommendations on the selection of consul-
tants for specific work which has been approved by the Di-
rector and Commission for contracting for consulting en-
gineering or planning services. The Director may also ap-
point additional members from other interested agencies
or groups. The determination that a consultant is qualified
for a given area in highway design or planning shall be
based on the professional standing of principals and staff,
experience and training in the specific area of work, past
performance, and staff capacity.

(3) Firms on the Department of Central Services
certified prequalification list shall be considered by the
Committee using procedures set forth in Oklahoma State
Statutes, Title 61, Sections 61 et. seq. Each firm's capabil-
ity to perform the required work will be evaluated on the
basis of the consultant interview, specified experience in
the type of work contemplated, capacity of the consultant
to accomplish the work in the required time, and past
performance from previous contracts. Preference shall be
given to firms whose principal place of business is located
within the State of Oklahoma.
(4) Documentation of the selection procedures and the
recommended order of preference for negotiations with
particular firms shall be submitted in writing by the Se-
lection Committee to the Director for approval and sub-
mission to the office of the Governor for his independent
review of the entire selection process. In the event of an
emergency county project, selection of a consulting engi-
neer may be based on the recommendation of the appro-
priate county commissioners with the approval of the Ok-
lahoma Transportation Commission.

(a) The Oklahoma Department of Transportation may uti-
lize consultant contracts to assist in the delivery of the Depart-
ment's eight year construction work plan and other transporta-
tion improvements. All requests for consultant services must
be approved by the Chief Engineer or an appointed designee.
The Department will contract for professional services when
one or both of the following conditions exist:

(1) The inability to complete the required work within
the desired time frame with available resources.
(2) The work requires specialized experience or exper-
tise that is not available within the agency.

(b) The Department will utilize two (2) basic forms of pro-
fessional service contracts:

(1) Project Specific Contracts. Contracts that provide
for a general project location and specific definition of the
anticipated services that will be required.
(2) Demand Service Contracts. Contracts that require
a consultant to provide work and services on an as-needed
or on-call basis. Demand service contracts that encom-
pass all the preconstruction services necessary to provide
a complete Plan, Specification and Estimate (PS&E) sub-
mission shall not exceed a total of five hundred thousand
dollars ($500,000) per consultant, per state fiscal year.

(c) The Department will solicit for project specific contracts
on an as-needed basis and for demand service contracts on a
periodic basis. The Department will maintain a list of all con-
sulting firms that submit a consultant information form. The
Department will solicit for professional services from the list
and will utilize the technological means available to notify in-
terested consultants in a manner that will maximize their op-
portunity to respond. For unusual or specialized services, the
Department may deviate from the list of consulting firms and
solicit in a manner that will provide notice to the greatest num-
ber of consulting firms determined to be qualified and capable
of providing the services required.
(d) A consultant selection committee composed of represen-
tatives with knowledge and expertise in critical aspects of the
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projects and services will be utilized for the consultant selec-
tion for professional service contracts.
(5 e) The Oklahoma Transportation Commission must ap-
prove each obligation of funds for engineering and planning
work prior to contract execution.

[OAR Docket #09-632; filed 4-7-09]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2009-18.

EXECUTIVE ORDER 2009-18

I, Brad Henry, Governor of the State of Oklahoma, pursuant
to the power vested in me by Section 2 of Article VI of the Ok-
lahoma Constitution, hereby declare the following:

1. The Counties of Beckham, Blaine, Caddo, Canadian,
Carter, Cleveland, Comanche, Cotton, Custer, Garvin,
Grady, Greer, Harmon, Jackson, Jefferson, Kay, Kiowa,
Lincoln, Logan, Love, McClain, Murray, Okfuskee,
Oklahoma, Payne, Pontotoc, Pottawatomie, Stephens,
Tillman and Washita are currently under a severe wild-
fire threat beginning April 9, 2009 and continuing.
2. Additionally, the County of LeFlore is currently un-
der a severe storm and tornado threat beginning April 9,
2009 and continuing.
3. It may be necessary to provide for the rendering of
mutual assistance among the State and political subdi-
visions of the State with respect to carrying out disaster
emergency functions during the continuance of the State
emergency pursuant to the provisions of the Oklahoma
Emergency Management Act of 2003.
4. There is hereby declared a continuing disaster emer-
gency caused by wildfires and severe weather in the
State of Oklahoma that threatens the lives and property
of the people of this State and the public's peace, health
and safety.
5. State agencies, in responding to this continuing disas-
ter emergency, may make necessary emergency acquisi-
tions to fulfill the purposes of this proclamation without
regard to limitations or bidding requirements on such ac-
quisitions.

6. The State Emergency Operations Plan has been
activated and resources of all State departments and
agencies available to meet this emergency are hereby
committed to the reasonable extent necessary to protect
lives and to prevent, minimize, and repair injury and
damage. These efforts shall be coordinated by the Di-
rector of the Department of Emergency Management
with comparable functions of the federal government
and political subdivisions of the State.
7. This Executive Order shall terminate at the end of
thirty (30) days.

Copies of this Executive Order shall be distributed to the
Director of Emergency Management who shall cause the
provisions of this order to be implemented by all appropriate
agencies of state government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, this 9th day of April, 2009.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[OAR Docket #09-659; filed 4-13-09]
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