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340:75-1-18.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 339
340:75-1-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 340
340:75-1-22. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 341
340:75-6-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 342
340:75-6-31. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 343
340:75-6-31.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 345
340:75-7-52. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 19
340:75-13-45. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 240
340:75-15-128.1. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 236
340:105-10-41. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 21
340:105-10-43. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 22
340:105-10-72. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 22
340:105-10-101. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 23
340:105-10-117. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 24
340:105-10-118. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 25
340:105-10-119. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 25
340:105-10-120. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 26
340:105-10-121. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 26
340:105-10-122. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 27
340:110-3-29. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 28
340:110-3-49.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 29
340:110-3-86. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 36
340:110-3-87. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 30
340:110-3-154.3. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 37
340:110-3-154.5. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 31
340:110-3-163. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 38
340:110-3-239. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 31
340:110-5-57. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 32
340:110-5-60. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 34
340:110-5-60. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 39
365:25-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 68
365:25-13-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 68

iv



Rules Affected Index – continued

375:40-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 412
375:40-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 412
375:40-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 412
375:40-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 412
375:40-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 413
375:40-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 413
375:40-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 413
375:40-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 413
375:40-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 413
375:40-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:40-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 414
375:45-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 415
375:45-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 415
505:10-5-17. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
535:12-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 345
535:12-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 345
535:12-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 346
535:12-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 346
535:12-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 347
535:12-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 347
535:12-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 347
535:12-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 347
535:12-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 347
535:12-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 348
535:12-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 348
535:12-1-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 348
550:1-3-3. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 41
550:15-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 42
565:10-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 69
565:10-27-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 69
585:20-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 349
585:20-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 349
585:20-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 350
585:20-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 350
585:20-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 350
585:20-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 350
585:20-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 350
585:20-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 351
590:1-1-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 125
590:1-1-9. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 125

590:10-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 126
590:10-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 127
590:10-1-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 127
590:10-1-17. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 127
590:10-1-18. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 127
590:10-1-19. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 351
590:10-3-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 128
590:10-3-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
590:10-7-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 129
590:10-7-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 129
590:10-8-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
590:10-8-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
590:10-8-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
590:10-8-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 129
590:10-8-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-8-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 130
590:10-10-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 131
590:15-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 132
590:15-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 132
590:15-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 132
590:15-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 132
590:15-1-17. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 133
590:25-5-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 134
590:35-19-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 134
675:12-1-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 352
710:10-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 353
710:50-3-54. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 170
710:50-15-48. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 355
710:50-15-49. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 355
710:50-15-96. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 356
710:65-13-30. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 357
710:65-19-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 358
710:70-9-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 295
710:90-3-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 173
710:95-13-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 296
725:20-7-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 297
765:30-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 243
780:15-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 359

v



Agency/Title Index
[Assigned as of 2-1-05]

Agency Title

Oklahoma ACCOUNTANCY Board . . . . . . . . . .. . . . . . . . . . . 10
State ACCREDITING Agency . . . . . . . . . . . .. . . . . . . . . . . . . 15
AD Valorem Task Force (abolished 7-1-93) . . . . . . . .. . . . . . . . 20
Oklahoma AERONAUTICS Commission . . . . . . . .. . . . . . . . . 25
Board of Regents for the Oklahoma AGRICULTURAL and

Mechanical Colleges . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 30
Oklahoma Department of AGRICULTURE, Food, and

Forestry . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 35
Oklahoma Board of Licensed ALCOHOL and Drug

Counselors . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 38
Board of Tests for ALCOHOL and Drug Influence . . . . .. . . . . 40
ALCOHOLIC Beverage Laws Enforcement

Commission . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 45
ANATOMICAL Board of the State of Oklahoma . . . . .. . . . . . 50
Board of Governors of the Licensed ARCHITECTS and

Landscape Architects of Oklahoma . . . . . . . . .. . . . . . . . . . 55
ARCHIVES and Records Commission . . . . . . . . .. . . . . . . . . . 60
Board of Trustees for the ARDMORE Higher Education

Program . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 65
Oklahoma ARTS Council . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 70
ATTORNEY General . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 75
State AUDITOR and Inspector . . . . . . . . . . . . .. . . . . . . . . . . . . 80
State BANKING Department . . . . . . . . . . . . .. . . . . . . . . . . . . . 85
Oklahoma State Employees BENEFITS Council . . . . . .. . . . . . 87
Council of BOND Oversight . . . . . . . . . . . . . .. . . . . . . . . . . . . . 90
Oklahoma Professional BOXING Commission . . . . . .. . . . . . . 92
State BURIAL Board (abolished 7-1-92) . . . . . . . . .. . . . . . . . . 95
[RESERVED] . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 100
Oklahoma CAPITOL Investment Board . . . . . . . . .. . . . . . . . . 105
Oklahoma CAPITOL Improvement Authority . . . . . . .. . . . . . . 110
State CAPITOL Preservation Commission . . . . . . . .. . . . . . . . 115
CAPITOL-MEDICAL Center Improvement and Zoning

Commission . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 120
Oklahoma Department of CAREER and Technology

Education (Formerly: Oklahoma Department of
VOCATIONAL and Technical Education) - See Title
780

Board of Regents of CARL Albert State College . . . . . .. . . . . . 125
Department of CENTRAL Services (Formerly: Office of

PUBLIC Affairs) - See Title 580
CEREBRAL Palsy Commission . . . . . . . . . . . .. . . . . . . . . . . . 130
Commission on CHILDREN and Youth . . . . . . . . . .. . . . . . . . . 135
Board of CHIROPRACTIC Examiners . . . . . . . . .. . . . . . . . . . 140
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency
Management) . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 145

Oklahoma Department of COMMERCE . . . . . . . . .. . . . . . . . . 150
COMMUNITY Hospitals Authority . . . . . . . . . .. . . . . . . . . . . 152
COMPSOURCE Oklahoma (Formerly: State INSURANCE

Fund) - See Title 370
Oklahoma CONSERVATION Commission . . . . . . . .. . . . . . . . 155
CONSTRUCTION Industries Board . . . . . . . . . .. . . . . . . . . . . 158
Department of CONSUMER Credit . . . . . . . . . . .. . . . . . . . . . . 160
CORPORATION Commission . . . . . . . . . . . .. . . . . . . . . . . . . 165
Department of CORRECTIONS . . . . . . . . . . . .. . . . . . . . . . . . 170
State Board of COSMETOLOGY . . . . . . . . . . .. . . . . . . . . . . . 175
Oklahoma State CREDIT Union Board . . . . . . . . .. . . . . . . . . . 180
CRIME Victims Compensation Board . . . . . . . . . .. . . . . . . . . . 185
Joint CRIMINAL Justice System Task Force

Committee . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 190
Board of DENTISTRY . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 195
Oklahoma DEVELOPMENT Finance Authority . . . . .. . . . . . 200

Agency Title

Board of Regents of EASTERN Oklahoma State
College . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 205

State Department of EDUCATION . . . . . . . . . . .. . . . . . . . . . . 210
EDUCATION Oversight Board . . . . . . . . . . . .. . . . . . . . . . . . . 215
Oklahoma EDUCATIONAL Television Authority . . . . .. . . . . 220
[RESERVED] . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 225
State ELECTION Board . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State

Board of EMBALMERS and Funeral Directors) . . . .. . . . 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency
Management) - See Title 145

Oklahoma EMPLOYMENT Security Commission . . . . .. . . . . 240
Oklahoma ENERGY Resources Board . . . . . . . . .. . . . . . . . . . 243
State Board of Registration for Professional ENGINEERS

and Land Surveyors . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 245
Board of Trustees for the ENID Higher Education

Program . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 250
Department of ENVIRONMENTAL Quality . . . . . . .. . . . . . . 252
State Board of EQUALIZATION . . . . . . . . . . .. . . . . . . . . . . . 255
ETHICS Commission (Title revoked) . . . . . . . . . .. . . . . . . . . . . 257
ETHICS Commission . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 258
Office of State FINANCE . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 260
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Notices of Rulemaking Intent
Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish

a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE

CHAPTER 50. IGNITION INTERLOCK
DEVICE

[OAR Docket #05-17]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 50. Ignition Interlock Device [NEW]

SUMMARY:
Statutory changes require the Board of Tests to take over

and oversea the Ignition Interlock Devices rules. The Board
concurred on emergency rules, which where then approved by
the Governor. These emergency rules will expire on the 14th

day of July 2005 and it is evident that these rules are to protect
the health and safety of driving public. Our intention is to get
these rules approved as permanent rules to govern the Ignition
Interlock manufactures, there constituents and the users of the
programs.
AUTHORITY:

Board of Tests for alcohol and Drug Influence, OAC Title
40, Chapter 1-1-3 (e), Title 40, Chapter 1-1-4 and Title 47 O.S.
Chapter 67, Section 759.
COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so on March 4, 2005 (10:00AM) at the following
address: Board of Tests for Alcohol and Drug Influence,
Administrative Offices, 3600 North Martin Luther King Blvd.,
Building Number 9, Oklahoma City, Oklahoma 73111.
PUBLIC HEARING:

A public hearing will be held at 10:00 a.m. on Wednesday,
March 4, 2005 at the Board of Tests for Alcohol and Drug
Influence, Administrative Offices, 3600 North Martin Luther
King Blvd., Building Number 9, Oklahoma City, Oklahoma
73111.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in level to be direct
costs, indirect costs, or other costs expected to be incurred by
the business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
McBeth Sample, Jr., State Director of Tests for Alcohol and
Drug Influence at the above address during the period from
February 2, 2005 to March 4, 2005 (10:00 a.m.)

COPIES OF PROPOSED RULES:
Copies of Proposed rules may be obtained from the

Administrative Offices of the Board of Tests for Alcohol
and Drug Influence located at 3600 North Martin Luther King
Blvd., Building Number 9, Oklahoma City, Oklahoma 73111.
Copies may be obtained by written request mailed to this
address.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., § 303 (D), a rule impact statement is
being prepared and will be available for review after January 2,
2005 at the above address for the Board of tests for Alcohol and
Drug Influence, Administrative Offices.
CONTACT PERSON:

McBeth Sample, Jr.; State Director of Tests for Alcohol and
Drug Influence, 405-425-2460.

[OAR Docket #05-17; filed 1-6-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-18]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 30. Medical Providers-Fee for Service

[AMENDED]
(Reference APA WF # 04-27B)

SUMMARY:
Medical Providers-Fee for Service rules are revised

to conform to new federal qualification requirements for
Audiologists.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 42 CFR 440.110
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005, through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
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PUBLIC HEARING:
A public hearing is scheduled for March 3, 2005, 10:00 a.m.,

at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-18; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-20]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 30. Medical Providers-Fee for Service

[AMENDED]
(Reference APA WF # 04-26A)

SUMMARY:
Medical Providers-Fee for Services, Long Term Care

Facilities specific, rules are being revised to require an annual
eligibility re-certification for residents in ICF/MR facilities
to assure that Medicaid reimbursement is paid only for those
residents who continue to require active treatment services.
Other revisions correct scrivener errors, reorganize rules to
reflect current practice and align rules with other rules within
the Administrative code.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 42 CFR 483.440(b)(1)

COMMENT PERIOD:
Written and oral comments will be accepted February 1,

2005 through March 3, 2005, during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-20; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-22]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.3. [AMENDED]
(Reference APA WF # 04-15)

SUMMARY:
Medical Providers-Fee for Services, Inpatient Psychiatric

Hospitals specific, rules are being revised to reflect the
exclusion for payment of crossover for individuals over 21 and
under 65 years of age.
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AUTHORITY:
The Oklahoma Health Care Authority Board; The

Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005, during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-22; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-25]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Individual Providers and Specialties
Part 5. Pharmacies
317:30-5-72. [AMENDED]
(Reference APA WF # 04-22)

SUMMARY:
Medical Providers-Fee for Service, Pharmacy specific,

rules are revised to establish an exclusion from the prescription

drug benefit for individuals who qualify for the Medicare Part
D benefit. This exclusion is effective January 1, 2006, or the
date Medicare Part D is implemented, whichever is later.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00
p.m., at the Oklahoma Health Care Authority, 4545 N. Lincoln
Blvd., Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-25; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-26]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Individual Providers and Specialties
Part 5. Pharmacies
317:30-5-86.1. [AMENDED]
(Reference APA WF # 04-08)
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SUMMARY:
Medical Providers-Fee for Service, Pharmacy specific, rules

are revised to better define Disease State Management criteria.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-26; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-27]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 30. Medical Providers-Fee for Service

[AMENDED]
(Reference APA WF # 04-21)

SUMMARY:
Medical Providers-Fee for Service, Pharmacy specific,

rules are issued to establish a pharmacy audit appeals
process. The procedures allow appeals to findings of audits
conducted by the Health Care Authority Pharmacy department.
Aggrieved providers may appeal to a subcommittee of the
Drug Utilization Review Board.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-27; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-29]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
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PROPOSED RULES:
Subchapter 5. Individual Providers and Specialties

[AMENDED]
(Reference APA WF # 04-24)

SUMMARY:
Medical Providers-Fee for Service rules are revised to

reorganize and better describe services provided by a public
health clinic.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00
p.m., at the Oklahoma Health Care Authority, 4545 N. Lincoln
Blvd., Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-29; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-30]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 30. Medical Providers-Fee for Service

[AMENDED]
(Reference APA WF # 04-14B)

SUMMARY:
Medical Providers-Fee for Service rules are revised to

establish guidelines for a new Family Planning Waiver program
for adults. This newly approved Medicaid Waiver will provide
a limited array of family planning services to men, women and
couples who would not otherwise be eligible for Medicaid.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 1115(a) Research and
Demonstration Waiver
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005, through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-30; filed 1-7-05]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-32]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-240. through 317:30-5-241. [AMENDED]
317:30-5-243. [REVOKED]
317:30-5-247. [REVOKED]
317:30-5-248. [AMENDED]
(Reference APA WF # 04-06)

SUMMARY:
Medical Providers-Fee for Service, Outpatient Behavioral

Health Services specific, rules are revised to better describe
appropriate Alcohol and Other Drug (AOD) treatment
services, establish separate service descriptions and allow
AOD providers a window to contract to be a provider (if
certified by the state to perform AOD services on July
1, 2004, and meet other specifications) without having
national accreditation by January 1, 2006. Revisions also
add Behavioral Health Aide services to the array of outpatient
behavioral health rehabilitation services; this service would
be limited to children who qualify for the Systems of Care
service model. Mental Health Clubhouse Services would
also become a new compensable Medicaid service under
these revisions. This service allows seriously mentally ill
adults who need rehabilitation services to access a treatment
model that functions around a work order day in order to
facilitate recovery. The Oklahoma Department of Mental
Health and Substance Abuse Services would pay the state
match for these three services. Additional revisions would
require Mental Health Professionals and Behavioral Health
Rehabilitation Specialists who perform services in contracted
Outpatient Behavioral Health agencies to obtain individual
provider numbers and use them when billing for services;
this would increase provider accountability and the agency's
claim monitoring capability. Further revisions would: (1) add
additional detail regarding the prior authorization process; (2)
remove obsolete language regarding Vocational Rehabilitation;
(3) remove billing information from rules that is found in the
Provider Billing Manual; and (4) clarify existing language that
has been identified as unclear or confusing.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,

4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-32; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #05-19]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 35. Medical Assistance for Adults and

Children-Eligibility [AMENDED]
(Reference APA WF # 04-27A)

SUMMARY:
Medical Assistance for Adults and Children-Eligibility

rules are revised to conform to new federal qualification
requirements for Audiologists.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 42 CFR 440.110
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005, through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
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4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-19; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #05-21]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 35. Medical Assistance for Adults and

Children-Eligibility [AMENDED]
(Reference APA WF # 04-26B)

SUMMARY:
Medical Assistance for Adults and Children-Eligibility

rules are being revised to require an annual eligibility
recertification for residents in ICF/MR facilities to assure
that Medicaid reimbursement is paid only for those residents
who continue to require active treatment services. Other
revisions correct scrivener errors, reorganize rules to reflect
current practice and align rules with other rules within the
Administrative code.

AUTHORITY:
The Oklahoma Health Care Authority Board; The

Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 42 CFR 483.440(b)(1)
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005, during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-21; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #05-28]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 10. Medical Aid to Families with Dependent

Children
Part 5. Income
317:35-10-38. [NEW]
(Reference APA WF # 04-25)
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SUMMARY:
Medical Assistance for Adults and Children-Eligibility

rules are revised to clarify who may be considered temporarily
absent from the home when determining financial eligibility
for the benefit group.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005, through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-28; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #05-31]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 35. Medical Assistance for Adults and

Children-Eligibility [AMENDED]
(Reference APA WF # 04-14A)

SUMMARY:
Medical Assistance for Adults and Children-Eligibility

rules are revised to establish guidelines for a new Family
Planning Waiver program for adults. This newly approved
Medicaid Waiver will provide a limited array of family
planning services to men, women and couples who would not
otherwise be eligible for Medicaid.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 1115(a) Research and
Demonstration Waiver
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005, through March 3, 2005 during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-31; filed 1-7-05]

Oklahoma Register (Volume 22, Number 10) 372 February 1, 2005



Notices of Rulemaking Intent

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 40. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #05-23]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Client Services
Part 5. Specialized Foster Care
317:40-5-50. through 317:40-5-52. [AMENDED]
317:40-5-53. [REVOKED]
317:40-5-54. through 317:40-5-64. [AMENDED]
317:40-5-65. [REVOKED]
317:40-5-66. through 317:40-5-67. [AMENDED]
Part 7. Standards and Guidelines for Specialized Foster

Care
317:40-5-75. through 317:40-5-76. [REVOKED]
(Reference APA WF # 04-18)

SUMMARY:
Developmental Disabilities Services rules are being revised

to: (1) standardize the home profile process for all services
needing a home profile; (2) increase respite services provided
to Specialized Foster Care providers; (3) clarify use of room
and board reimbursement in foster care; (4) clarify roles of
DDSD case manager and SFC staff; and (5) add updates.
AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005, during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.

COPIES OF PROPOSED RULES:
Copies of proposed rules may be obtained for review by

contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-23; filed 1-7-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 40. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #05-24]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 1. General Provisions
317:40-1-1. [AMENDED]
Subchapter 5. Client Services
Part 1. Companion/Adult Foster Care Services by Agency
317:40-5-1. [AMENDED]
317:40-5-3. through 317:40-5-6. [AMENDED]
317:40-5-7. [REVOKED]
317:40-5-8. through 317:40-5-11. [AMENDED]
317:40-5-12. [REVOKED]
317:40-5-13. [AMENDED]
317:40-5-14. through 317:40-5-15. [REVOKED]
Part 3. Guidelines to Staff
317:40-5-37. through 317:40-5-39. [REVOKED]
317:40-5-40. [NEW]
Subchapter 7. Waiver Employment Services
317:40-7-1. through 317:40-7-8. [AMENDED]
317:40-7-11. through 317:40-7-13. [AMENDED]
317:40-7-15. [AMENDED]
317:40-7-19. [REVOKED]
317:40-7-20. through 317:40-7-21. [AMENDED]
(Reference APA WF # 04-17)

SUMMARY:
Developmental Disabilities Services rules are being

revised to: (1) clarify determination of eligibility for Waiver
services for persons with mental retardation; (2) simplify
rules on relief time for agency companions; (3) address
retirement for people receiving Waiver employment services;
(4) clarify coordination with the Department of Rehabilitation
Services; (5) clarify activities eligible for authorization as
community-based vocational services; (6) remove the limit
of 15 hours per week on center-based services for all but
Homeward Bound class members; (7) revise stabilization
services; (8) allow claims for job development after three
months; and (9) add updates.
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AUTHORITY:
The Oklahoma Health Care Authority Board; The

Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted February 1,
2005 through March 3, 2005, during regular business hours by
contacting Joanne Terlizzi, Oklahoma Health Care Authority,
4545 N. Lincoln Blvd., Suite 124, Oklahoma City, Oklahoma,
73105, Telephone 405-522-7272.
PUBLIC HEARING:

A public hearing is scheduled for March 3, 2005, 10:00 a.m.,
at the Oklahoma Health Care Authority, 4545 N. Lincoln Blvd.,
Suite 124, Oklahoma City, Oklahoma 73105.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs such
as fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on March 3, 2005.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne Terlizzi, Director, Policy Development,
405-522-7272.

[OAR Docket #05-24; filed 1-7-05]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #05-03]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 9. Description of Forms and Instructions
365:1-9-15.1. License renewals and reinstatements

[AMENDED]
SUMMARY:

The proposed amendments to Rule 365:1-9-15.1 provides
that licensees must submit certificates of course completion
only when requested by the Insurance Commissioner. The
proposed amendments also include the deletion of the

requirement that licensees provide a photo when applying
for reinstatement of a license.
AUTHORITY:

Insurance Commissioner, 36 O.S. §§ 307.1 and 1435.19.
COMMENT PERIOD:

Persons wishing to make written or oral comments may do
so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma
Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd

Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:00 a.m. on March 8,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746.

[OAR Docket #05-03; filed 1-4-05]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 10. LIFE, ACCIDENT AND

HEALTH

[OAR Docket #05-02]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
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PROPOSED RULES:
Part 1. Minimum Standards And Benefits For Accident And

Health Insurance
365:10-5-4. Prohibited policy provisions [AMENDED]
Part 5. Long-Term Care Insurance
365:10-5-43. Policy practices and provisions [AMENDED]
Part 13. Medicare Supplement Insurance Minimum

Standards [AMENDED]
365:10-5-123. Definitions [AMENDED]
365:10-5-124. Policy definitions and terms [AMENDED]
365:10-5-125. Policy provisions [AMENDED]
365:10-5-126. Minimum benefit standards for policies

or certificates issued for delivery prior to July 1, 1992
[AMENDED]

365:10-5-127. Benefit standards for policies issued or
delivered on or after July 1, 1992 [AMENDED]

365:10-5-128. Standard Medicare Supplement benefit
plans [AMENDED]

365:10-5-128.1. Medicare Select Policies and Certificates
[AMENDED]

365:10-5-129.1. Guaranteed issue for eligible persons
[AMENDED]

365:10-5-131. Loss ratio standards and refund or credit of
premium [AMENDED]

365:10-5-132. Filing and approval of policies and
certificates and premium rates [AMENDED]

365:10-5-134. Required disclosure provisions
[AMENDED]

365:10-5-135. Requirements for application forms and
replacement coverage [AMENDED]

365:10-5-138. Appropriateness of recommended purchase
and excessive insurance [AMENDED]

365:10-Appendix Q. Medicare Supplement [REVOKED]
365:10-Appendix Q. Medicare Supplement

[REENACTED]
365:10-Appendix S. Outline of Coverage [REVOKED]
365:10-Appendix S. Outline of Coverage [REENACTED]
365:10-Appendix T. Notice To Applicant Regarding

Replacement Of Medicare Supplement Insurance
[REVOKED]

365:10-Appendix T. Notice To Applicant Regarding
Replacement Of Medicare Supplement Insurance
[REENACTED]

365:10-Appendix V. Disclosure Statements [REVOKED]
365:10-Appendix V. Disclosure Statements

[REENACTED]
365:10-Appendix FF. Medicare Supplement Insurance

Questions [NEW]
SUMMARY:

The proposed amendments to Rule 365:10-5-4 and 43 are
intended to prevent an insurer from refusing to pay health
insurance claims based on an act of war exclusion when
an insured is not serving in the military or an auxiliary unit
attached to the military. The proposed amendments to Rules
365:10-5-123 through 128.1, 129.1, 131, 132, 135, 138 and
Appendices Q, S, T, V and FF are mandated by the Federal

Medicare Prescription Drug, Improvement, and Modernization
Act of 2003 effective January 1, 2004.
AUTHORITY:

Insurance Commissioner, 36 O.S. §§ 307.1, 3610, 3611.1,
4426 and 4427.
COMMENT PERIOD:

Persons wishing to make written or oral comments may do
so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma
Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd
Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:00 a.m. on March 8,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746

[OAR Docket #05-02; filed 1-4-05]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 15. PROPERTY AND CASUALTY

[OAR Docket #05-04]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
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PROPOSED RULES:
Subchapter 1. General Provisions
365:15-1-3. Property and casualty form filings

[AMENDED]
Subchapter 7. Commercial Property And Casualty

Competitive Loss Cost Rating Regulation
365:15-7-6. Excess consent rate filings [AMENDED]
365:15-7-16. Statistical plans [AMENDED]
365:15-7-17. Suspension or modification of filing

requirements [AMENDED]
365:15-7-18. Technicians [AMENDED]
365:15-7-26. Weather related claims [NEW]
365:15-7-27. Credit related policies [NEW]
365:15-7-28. Property and Casualty Policies [NEW]
365:15-7-29. Use of lack of prior insurance in underwriting

or rating [NEW]
365: 15-7-30. Use of auto accidents in underwriting or

rating [NEW]
Subchapter 9. Medical Professional Liability Rate Setting
365:15-9-3. Notice to Policyholders [AMENDED]
365:15-9-6.1. Umbrella medical professional liability

coverage [NEW]
365:15-9-8. Miscellaneous [AMENDED]
365:15-9-9. Rate change application is a public record

[NEW]
SUMMARY:

The proposed amendments to Rule 365:15-1-3 is to provide
consistency between this rule and Rules 365:15-1-3(b)(2)(D)
and 365:15-7-3(b)(2)(D). The proposed amendments to Rules
365:15-7-6, 16 and 17 and 365:15-9-8 remove the word
"commercial" as a result of the amendments to 36 O.S. § 981,
et seq., in House Bill 2470. The proposed amendments to
Rule 365:15-7-18 allows actuarial review consistent with the
amendments to 36 O.S. § 981, et seq. in House Bill 2470.
The proposed amendments to Rules 365:15-7-26 through 30
addressed issues previously under the jurisdiction of the State
Board for Property and Casualty Rates (see Rules 570:10-7-32,
34, 35, 36, and 37), but due to the passage of House Bill
2470 are now part of 36 O.S. § 981, et seq. The proposed
amendments to Rule 365:15-9-3 permits a policyholder,
policyholder representative or medical professional liability
insurer to submit a letter waiving the right to hearing as
authorized by 36 O.S. § 6821(C)(1) thereby expediting the
process as set out in Section 6821. Certain commercial policies
available to physicians and other medical professionals provide
umbrella coverage for medical professional liability claims, in
addition to other liability claims, therefore the proposed new
Rule 365:15-9-6.1 limits 36 O.S. §§ 6810-6821 to primary
medical professional liability coverage. The proposed new
Rule 365:15-9-9 provides that medical liability insurance rate
change applications filed pursuant to 36 O.S. § 6821 are public
records.
AUTHORITY:

Insurance Commissioner, 36 O.S. § 307.1 and 6821.

COMMENT PERIOD:
Persons wishing to make written or oral comments may do

so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma
Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd

Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:00 a.m. on March 8,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746.

[OAR Docket #05-04; filed 1-4-05]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 25. LICENSURE OF AGENTS,

ADJUSTERS, BAIL BONDSMEN,
COMPANIES, PREPAID FUNERAL

BENEFITS, AND VIATICAL AND LIFE
SETTLEMENTS PROVIDERS AND

BROKERS

[OAR Docket #05-05]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
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PROPOSED RULES:
Subchapter 3. Agents, Brokers, Adjusters and Limited

Representatives
365:25-3-1. Insurance agents continuing education

[AMENDED]
365:25-3-13. Surplus line insurance with non-admitted

insurer; approval prior to issuance; collection and
remittance of taxes; claims for tax adjustments;
procedures; forms [AMENDED]

Subchapter 11. Viatical Settlements Regulation
365:25-11-3. License requirements for viatical settlement

brokers [AMENDED]
Subchapter 13. Life Settlements Regulation
365:25-13-3. License requirements for life settlement

brokers [AMENDED]
Subchapter 15. Captive Insurance Companies Regulation

[NEW]
365:25-15-1. Purpose and authority [NEW]
365:25-15-2. Annual reporting requirements [NEW]
365:25-15-3. Annual Audit [NEW]
365:25-15-4. Independent certified public accountant

[NEW]
365:25-15-5. Deposit requirement [NEW]
365:25-15-6. Organizational examination [NEW]
365:25-15-7. Reinsurance [NEW]
365:25-15-8. Insurance managers and intermediaries

[NEW]
365:25-15-9. Executive officers and directors [NEW]
365:25-15-10. Conflict of interest [NEW]
365:25-15-11. Rescission of captive license [NEW]
365:25-15-12. Acquisition of control of or merger with

domestic company [NEW]
365:25-15-13. Change of business [NEW]
365:25-15-14. Prior approval [NEW]
Appendix C. Application For Original Permit [REVOKED]
Appendix C. Application For Original Permit

[REENACTED]
SUMMARY:

The proposed amendments to subsection (d) of Rule
365:25-3-1 provides that agents provide certificates of
continuing education course completion only if requested
by the Insurance Commissioner; proposed amendments to
subsection (f) of Rule 365:25-3-1 provides that providers of
continuing education provide with ten business days a list
of agents completing the course, that the list shall contain
course number and date of completion, and provides for
a late report fee of $50.00; and the proposed amendments
to subsection (e) of Rule 365:25-3-1 adds a late renewal
fee of double the amount of the annual renewal. Proposed
amendments to Rule 365:25-3-13 provides that the brokers
affidavit required pursuant to 36 O.S. § 1107 is to be submitted
to the Insurance Commissioner after procuring any surplus
lines insurance thereby providing consistency with 36 O.S.
§ 1107. Proposed amendments to subsection (d) of Rule
365:25-3-14 clarifies that the twenty-four month period for
continuing education requirement begins the first day of the

month following the month in which an insurance adjuster
license is granted; proposed amendments provide that the
adjuster continuing course completion certificate shall be
attached to the license renewal form only if requested by
the Insurance Commissioner; and corrects a reference to
twelve months changing it to twenty-four months. Proposed
amendments to subsection (f) of Rule 365:25-3-14 provides
that adjuster continuing education providers submit a list
of all insurance adjusters completing the course within
ten business days after completion of the course, that the
list shall contain course number and date of completion,
and provides for a late report fee of $50.00. The proposed
amendments to Rules 365:25-11-3 and 365:25-13-3 set out
changes to the requirements for licensure of viatical and life
settlement brokers that permit persons licensed as a resident
or nonresident insurance producer with a life insurance line
of authority for one year to qualify for a license to conduct
the business of a viatical and life settlement broker. Rules
365:25-11-3 and 365:25-13-3 are currently effective as
emergency rules. Proposed Rules 365:25-15-1 through 14
create the new Captive Insurance Companies Regulation to
provide to administering the Oklahoma Captive Insurance
Company Act, 36 O.S. § 6470.1, et seq. Proposed amendments
to Appendix C of Chapter 25, Application For Original Permit
to sell prepaid funeral benefits contracts, corrects an error in the
form by providing that the Applicant is the name of the funeral
establishment. The proposed amendments of Appendix C of
Chapter 25 also provides that a trust agreement must be in a
form prescribed by the Insurance Commissioner and clarifies
that the form must include each financial institution where trust
monies will be deposited.
AUTHORITY:

Insurance Commissioner, 36 O.S. §§ 307.1, 1107, 1435.19,
4050, 4094, 6123, and 6470.21.
COMMENT PERIOD:

Persons wishing to make written or oral comments may do
so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma
Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd

Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:00 a.m. on March 8,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
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by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746.

[OAR Docket #05-05; filed 1-4-05]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 35. PRIVACY

[OAR Docket #05-06]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 3. Standards For Safeguarding Customer

Information Regulation [NEW]
365:35-3-1. Preamble [NEW]
365:35-3-2. Definitions [NEW]
365:35-3-3. Information security program [NEW]
365:35-3-4. Objectives of information security program

[NEW]
365:35-3-5. Examples of methods of development and

implementation [NEW]
365:35-3-6. Assess risk [NEW]
365:35-3-7. Manage and control risk [NEW]
365:35-3-8. Oversee service provider arrangements [NEW]
365:35-3-9. Adjust the program [NEW]
365:35-3-10. Violation [NEW]
365:35-3-11. Effective date [NEW]

SUMMARY:
This proposed regulation establishes standards for

developing and implementing administrative, technical and
physical safeguards to protect the security, confidentiality and
integrity of customer information, pursuant to Sections 501,
505(b), and 507 of the Gramm-Leach-Bliley Act, codified at
15 U.S.C. 6801, 6805(b) and 6807.
AUTHORITY:

Insurance Commissioner, 36 O.S. §§ 307.1 and 307.2.
COMMENT PERIOD:

Persons wishing to make written or oral comments may do
so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma

Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd

Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:00 a.m. on March 8,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746.

[OAR Docket #05-06; filed 1-4-05]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 5. DISCIPLINARY ACTIONS

[OAR Docket #04-1612]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
435:5-1-4.1. Administrative fines [NEW]

SUMMARY:
This is a new rule establishing administrative fines after

formal hearing.
AUTHORITY:

TITLE 59 O.S., Section 489, State Board of Medical
Licensure and Supervision
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COMMENT PERIOD:
The comment period will run from February 1, 2005 to

March 4, 2005. Written comments may be sent to the office of
the Board, PO Box 18256, Oklahoma City, OK 73154-0256.
PUBLIC HEARING:

A public hearing will be held to provide an opportunity for
persons to orally present their views on March 10, 2005, 9:00
a.m. at the office of the Board, 5104 North Francis Avenue,
Suite C, Oklahoma City, Oklahoma. Written notice of intent
to make oral comment must be received by this office no later
than March 4, 2005.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained at the office
of the Board, 5104 North Francis Avenue, Suite C, Oklahoma
City, Oklahoma.
RULE IMPACT STATEMENT:

A rule impact statement will be prepared and available after
February 1, 2005 at the office of the Board, 5104 North Francis
Avenue, Suite C, Oklahoma City, Oklahoma 73118.
CONTACT PERSON:

Jan Ewing, Deputy Director (405) 848-6841, ext. 104

[OAR Docket #04-1612; filed 12-29-04]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 10. PHYSICIANS AND

SURGEONS

[OAR Docket #04-1612A]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 7. Regulation of Physician and Surgeon

Practice
435:10-7-11. Intractable pain [AMENDED]

SUMMARY:
This section provides guidelines and requirements for

allopathic physicians who treat and prescribe for patients with
chronic, intractable pain. The rule is being updated based
on recommendations from the Federation of State Medical
Boards.
AUTHORITY:

TITLE 59 O.S., Section 489, State Board of Medical
Licensure and Supervision
COMMENT PERIOD:

The comment period will run from February 1, 2005 to
March 4, 2005. Written comments may be sent to the office of
the Board, PO Box 18256, Oklahoma City, OK 73154-0256.
PUBLIC HEARING:

A public hearing will be held to provide an opportunity for
persons to orally present their views on March 10, 2005, 9:00

a.m. at the office of the Board, 5104 North Francis Avenue,
Suite C, Oklahoma City, Oklahoma. Written notice of intent
to make oral comment must be received by this office no later
than March 4, 2005.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained at the office
of the Board, 5104 North Francis Avenue, Suite C, Oklahoma
City, Oklahoma.
RULE IMPACT STATEMENT:

A rule impact statement will be prepared and available after
February 1, 2005 at the office of the Board, 5104 North Francis
Avenue, Suite C, Oklahoma City, Oklahoma 73118.
CONTACT PERSON:

Jan Ewing, Deputy Director (405) 848-6841, ext. 104

[OAR Docket #04-1612A; filed 12-29-04]

TITLE 570. STATE BOARD FOR PROPERTY
AND CASUALTY RATES

CHAPTER 10. FILING PROCEDURES,
INTERPRETATIONS AND ADDITIONAL

BOARD RULES

[OAR Docket #05-07]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
570:10-1-4. Certification [AMENDED]
570:10-1-5. Bureau deviations [AMENDED]
570:10-1-13. Homeowners filings [REVOKED]
570:10-1-32. Weather related claims [REVOKED]
570:10-1-34. Credit related polices [REVOKED]
570:10-1-35. Property and casualty policies [REVOKED]
570:10-1-36. Use of lack of prior insurance in underwriting

or rating [REVOKED]
570:10-1-37. Use of auto accidents in underwriting or

rating [REVOKED]
570:10-1-41. Worker's compensation excess insurance

[NEW]
SUMMARY:

The proposed amendments to Rules 570:10-1-4, 5 and 13
are proposed, because homeowners insurance is no longer
under the jurisdiction of the State Board for Property and
Casualty Rates pursuant to House Bill 2470. The proposed
revocation of Rules 570:10-1-32, 34, 35, 36 and 37 are revoked
and relocated from the rules of the State Board for Property
and Casualty Rate to the Property and Casualty Competitive
Loss Cost Rating regulations which is located in the rules of
the Insurance Commissioner in Subchapter 7 of Chapter 15 of
Title 365. Proposed new Rule 570:10-1-41 gives the Board
the specific authority to review and approve excess workers
compensation coverage, because self-insured employers
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or associations must maintain excess workers compensation
coverage over and above the limits of the letter of credit or bond
filed with the Workers' Compensation Court Administrator.
AUTHORITY:

Insurance Commissioner, 36 O.S. §§ 901.1, 902.2 and 907.
COMMENT PERIOD:

Persons wishing to make written or oral comments may do
so by 5:00 p.m., March 4, 2005, at the offices of the Oklahoma
Insurance Commissioner, State Insurance Department, Attn:
Karl F. Kramer, Assistant General Counsel, 2401 NW 23rd

Street, Suite 28, Oklahoma City, Oklahoma 73107.
PUBLIC HEARING:

A public hearing will be held to provide a means by which
persons may offer input on the content of the proposed rules.
The public hearing will be held at 9:30 a.m. on March 24,
2005, in the Commissioner's Conference Room at the office
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities are requested to provide the State
Insurance Department, within the comment period set out
above, in dollar amounts if possible, the increase in the level of
direct costs such as fees, and indirect costs such as reporting,
record keeping, equipment, construction, labor, professional
services, revenue loss, or other costs expected to be incurred
by a particular entity due to compliance with these proposed
rules. Business entities may submit this information to Karl
F. Kramer, Assistant General Counsel, at the above address,
before the close of the public comment period on March 4,
2005.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the Offices
of the Oklahoma Insurance Commissioner, State Insurance
Department, at 2401 NW 23rd Street, Suite 28, Oklahoma City,
Oklahoma 73107. Additional copies of proposed rules may be
obtained at the State Insurance Department.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement will
be prepared prior to February 1, 2005, and may be obtained
from the State Insurance Department at the above address.
CONTACT PERSON:

Karl F. Kramer, Assistant General Counsel, (405) 521-2746.

[OAR Docket #05-07; filed 1-4-05]

TITLE 605. OKLAHOMA REAL ESTATE
COMMISSION

CHAPTER 10. REQUIREMENTS,
STANDARDS AND PROCEDURES

[OAR Docket #05-01]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
Chapter 10. Requirements, Standards and Procedures

[AMENDED]
SUMMARY:

Permanent revisions to the Rules and Regulations are
proposed as described herein. These proposed amendments
affect real estate licensees, school entities and instructors, and
the general public, and if promulgated will have an effective
date of July 1, 2005. Proposed revisions are summarized as
follows:

605:10-5-1. Approval of prelicense course offerings.
Amending the section to clarify that (e) not only covers the
"instructor application", it also covers the "instructor approval"
requirements. The amendment also makes the wording
consistent with the wording for the continuing education and
postlicense instructors.

Adding to the rules that one of the requirements for a
prelicense instructor to be approved is to submit with the
application documentation required for compliance necessary
to verify citizenship, qualified alien status, and eligibility
under the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

605:10-5-1.1 Approval of postlicense course offerings.
Adding to the rules that one of the requirements for a
postlicense instructor to be approved is to submit with the
application documentation required for compliance necessary
to verify citizenship, qualified alien status, and eligibility
under the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

605:10-5-2. Approval of continuing education offerings.
Amending paragraph (g) heading to clarify that all items listed
are requirements.

Amending the section to clarify that (I) not only covers
the "continuing education instructor approval requirements',
it also covers the "instructor application" requirements. The
amendment also makes the wording consistent with the
wording for the prelicense and postlicense instructors.

Adding to the rules that one of the requirements for a
continuing education instructor to be approved is to submit
with the application documentation required for compliance
necessary to verify citizenship, qualified alien status, and
eligibility under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.

605:10-11-3. Associate's corporation or association.
Amending language to clarify that items (1) through (8) are
requirements.

605:10-13-1. Duty to account; broker. Updating
reference from bank to financial institution, and adding the
requirement that when a broker deposits all checks and monies
of whatever kind and nature belonging to others, it must be in
a financial institution wherein the deposits are insured by an
agency of the federal government.

Amendments made to language for
clarification/consistency.

The current rule requires brokers to deposit all escrow funds
before the end of the next banking day following acceptance of
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an offer by an offeree unless otherwise agreed to in writing by
all interested parties. Amending language to allow brokers to
deposit all escrow funds before the end of the third banking day
following acceptance of an offer by an offeree unless otherwise
agreed to in writing by all interested parties.

605:10-15-3. Guidelines for furnishing psychological
factors. Amending section heading and to clarify that items
(1) through (7) are requirements.

605:10-17-5. Substantial misrepresentation. Changing
the word "contract" to "instrument", as the word "contract" was
not broad enough.

605:10-17-6. Guidelines for suspended/revoked brokers
and associates. Amending section heading and to clarify that
items (1) through (14) are requirements.

605:10-17-7. Cessation of Licensed Activities Upon Loss
of License. Deleting unnecessary language in (b) and (c)
AUTHORITY:

Oklahoma Real Estate Commission; 59 O.S., Section
858-208
COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 4:00 p.m. on March 4, 2005 at the following
address:

Oklahoma Real Estate Commission
Shepherd Mall
2401 N. W. 23rd St., Suite 18
Oklahoma City, Oklahoma 73107-2431

PUBLIC HEARING:
A public hearing will be held to provide an opportunity

for persons to orally present their views. Each person will be
allowed a maximum of 10 minutes to speak and must sign in at
the door. Date, time and place of public hearing:

March 9, 2005 - 10:00 a.m.
Shepherd Mall
2401 N.W. 23rd St., Suite 18
Oklahoma City, Oklahoma 73107-2431

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
the public between 8:00 a.m. and 4:30 p.m., Monday through
Friday, (with the exception of legal holidays) at the following
location:

Oklahoma Real Estate Commission
2401 N. W. 23rd St., Suite 18
Oklahoma City, Oklahoma 73107-2431

RULE IMPACT STATEMENT:
Pursuant to 75 O.S., Section 303 (D), a rule impact

statement will be prepared and available on February 16,
2005 at the Oklahoma Real Estate Commission (address and
phone number listed above).

CONTACT PERSON:
Anne M. Woody, Executive Director - (405) 521-3387

[OAR Docket #05-01; filed 1-3-05]

TITLE 675. STATE BOARD OF LICENSED
SOCIAL WORKERS

CHAPTER 12. GUIDELINES FOR
SUPERVISION

[OAR Docket #04-1607]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
675:12-1-6. Board Approved Supervisors [AMENDED]

SUMMARY:
This rule sets forth the requirements and expectations

of a licensee applying for and obtaining the status of Board
Approved Supervisor. The proposed amendments require
persons approved as a Board Approved Supervisor to obtain
initial supervisor training within one year of approval.
AUTHORITY:

Title 59 O.S., Section 1250.1-1256, State Board of Licensed
Social Workers
COMMENT PERIOD:

The comment period will run from February 1, 2005 to
March 3, 2005. Written comments may be sent to the office of
the Board, PO Box 18256, Oklahoma City, OK 73154-0256.
PUBLIC HEARING:

A public hearing will be held to provide an opportunity
for persons to orally present their views on March 4, 2005,
10:00 a.m. at the office of the Board of Medical Licensure
and Supervision, 5104 North Francis Avenue, Suite C,
Oklahoma City, Oklahoma. Written notice of intent to make
oral comment must be received by this office no later than
March 3, 2005.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained at the office
of the Board, 5104 N. Francis, Suite C, Oklahoma City,
Oklahoma.
RULE IMPACT STATEMENT:

A rule impact statement will be prepared and available after
February 1, 2005 at the office of the Board, 5104 North Francis,
Suite C, Oklahoma City, Oklahoma 73118.
CONTACT PERSON:

Jan Ewing, Deputy Director (405) 848-6841, ext. 104

[OAR Docket #04-1607; filed 12-29-04]
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 165. CORPORATION COMMISSION
CHAPTER 5. RULES OF PRACTICE

[OAR Docket #04-1613]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 1. General Provisions
Part 1. General
165:5-1-10. Exemption from the Registration of Out of

State Attorneys Act [NEW]
SUBMITTED TO GOVERNOR:

December 21, 2004
SUBMITTED TO HOUSE:

December 21, 2004
SUBMITTED TO SENATE:

December 21, 2004

[OAR Docket #04-1613; filed 12-29-04]

TITLE 165. CORPORATION COMMISSION
CHAPTER 35. ELECTRIC UTILITY RULES

[OAR Docket #04-1614]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 33. Homeland Security and Critical

Infrastructure [NEW]
165:35-33-1. Purpose and scope [NEW]
165:35-33-2. [RESERVED]
165:35-33-3. Definitions [NEW]
165:35-33-4. [RESERVED]
165:35-33-5. Utility Security Plan [NEW]
165:35-33-6. [RESERVED]
165:35-33-7. Reporting requirements [NEW]
165:35-33-8. [RESERVED]
165:35-33-9. Cost recovery [NEW]
165:35-33-10. Commission authorized participation

[NEW]
165:35-33-11. Confidentiality [NEW]

SUBMITTED TO GOVERNOR:
December 10, 2004

SUBMITTED TO HOUSE:
December 10, 2004

SUBMITTED TO SENATE:
December 10, 2004

[OAR Docket #04-1614; filed 12-29-04]

TITLE 165. CORPORATION COMMISSION
CHAPTER 45. GAS SERVICE UTILITIES

[OAR Docket #04-1615]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 21. Homeland Security and Critical

Infrastructure [NEW]
165:45-21-1. Purpose and scope [NEW]
165:45-21-2. [RESERVED]
165:45-21-3. Definitions [NEW]
165:45-21-4. [RESERVED]
165:45-21-5. Utility Security Plan [NEW]
165:45-21-6. [RESERVED]
165:45-21-7. Reporting requirements [NEW]
165:45-21-8. [RESERVED]
165:45-21-9. Cost recovery [NEW]
165:45-21-10. Commission authorized participation

[NEW]
165:45-21-11. Confidentiality [NEW]

SUBMITTED TO GOVERNOR:
December 10, 2004

SUBMITTED TO HOUSE:
December 10, 2004

SUBMITTED TO SENATE:
December 10, 2004

[OAR Docket #04-1615; filed 12-29-04]

TITLE 165. CORPORATION COMMISSION
CHAPTER 55. TELECOMMUNICATIONS

SERVICES

[OAR Docket #04-1616]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 25. Homeland Security and Critical

Infrastructure [NEW]
165:55-25-1. Purpose and scope [NEW]
165:55-25-2. [RESERVED]

February 1, 2005 383 Oklahoma Register (Volume 22, Number 10)



Submissions for Review

165:55-25-3. Definitions [NEW]
165:55-25-4. [RESERVED]
165:55-25-5. FBP Security Plan [NEW]
165:55-25-6. [RESERVED]
165:55-25-7. Reporting requirements [NEW]
165:55-25-8. [RESERVED]
165:55-25-9. Cost recovery [NEW]
165:55-25-10. Commission authorized participants [NEW]
165:55-25-11. Confidentiality [NEW]

SUBMITTED TO GOVERNOR:
December 10, 2004

SUBMITTED TO HOUSE:
December 10, 2004

SUBMITTED TO SENATE:
December 10, 2004

[OAR Docket #04-1616; filed 12-29-04]
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Gubernatorial Approvals
Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #04-1608]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Animal Health Reportable Diseases
35:15-3-2. [AMENDED]
35:15-3-3. [AMENDED]

GUBERNATORIAL APPROVAL:
December 20, 2004

[OAR Docket #04-1608; filed 12-29-04]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #04-1609]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 15. Equine Infectious Anemia (EIA)
Part 3. Procedures
35:15-15-34. [AMENDED]

GUBERNATORIAL APPROVAL:
December 20, 2004

[OAR Docket #04-1609; filed 12-29-04]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 30. PLANT INDUSTRY

[OAR Docket #04-1610]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 30. Soil Amendment [NEW]

GUBERNATORIAL APPROVAL:
December 20, 2004

[OAR Docket #04-1610; filed 12-29-04]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 410. WIC

[OAR Docket #05-08]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

PROPOSED RULES:
Subchapter 3. Vendor Management
Part 1. General Provisions
310:410-3-2. [AMENDED]
Part 3. WIC Vendor Application and Authorization Process
310:410-3-10. [AMENDED]
310:410-3-14. [AMENDED]
Part 5. WIC Vendor Education
310:410-3-20. [AMENDED]
310:410-3-22. [AMENDED]
3 0:410-3-23. [AMENDED]
Part 7. WIC Vendor Authorization and Responsibilities
310:410-3-30. [AMENDED]
3 0:410-3-31. [AMENDED]
310:410-3-32. [AMENDED]
310:410-3-34. [AMENDED]
3 0:410-3-35. [AMENDED]
310:410-3-39. [AMENDED]
310:410-3-40. [AMENDED]
310:410-3-42. [AMENDED]
310:410-3-43. [AMENDED]
Part 9. WIC Vendor Compliance and Sanctions
310:410-3-51. [AMENDED]
310:410-3-52. [AMENDED]
310:410-3-53. [AMENDED]
310:410-3-55. [AMENDED]

GUBERNATORIAL APPROVAL:
December 21, 2004

[OAR Docket #05-08; filed 1-4-05]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 550. NEWBORN SCREENING
PROGRAM

[OAR Docket #05-09]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

PROPOSED RULES:
Subchapter 5. Specimen Collection
310:550-5-1. [AMENDED]
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Subchapter 7. Hospital Recording
310:550-7-1. [AMENDED]
Subchapter 21. Information
310:550-21-1. [AMENDED]
Subchapter 23. Standards, Procedures, and Follow-Up for

Certified Laboratories
310:550-23-1. [AMENDED]

Appendix A. Instructions for Filter Paper Sample Collection
[REVOKED AND REENACTED]

GUBERNATORIAL APPROVAL:
December 21, 2004

[OAR Docket #05-09; filed 1-4-05]

Oklahoma Register (Volume 22, Number 10) 386 February 1, 2005



Emergency Adoptions
An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 10. OKLAHOMA ACCOUNTANCY
BOARD

CHAPTER 15. LICENSURE AND
REGULATION OF ACCOUNTANCY

[OAR Docket #04-1611]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 21. Reciprocity
10:15-21-7. [NEW]
Subchapter 22. Substantial Equivalency
10:15-22-1. [AMENDED]
Subchapter 23. Registration
10:15-23-1. [AMENDED]
10:15-23-2. [AMENDED]
Subchapter 25. Permits
10:15-25-2. [AMENDED]
10:15-25-4. [AMENDED]
Subchapter 29. Continuing Professional Education
10:15-29-3. [AMENDED]
10:15-29-4. [AMENDED]
10:15-29-5. [AMENDED]
Subchapter 33. Quality/Peer Review
10:15-33-4. [AMENDED]
10:15-33-6. [AMENDED]

AUTHORITY:
Oklahoma Accountancy Board, 59 O.S. Section 15.5.B.6

DATES:
Adoption:

November 19, 2004
Approved By Governor:

December 21, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATED BY REFERENCE:

N/A
FINDING OF EMERGENCY:

Senate Bill 1488, enacted in April 2004, amended the Oklahoma
Accountancy Act (the "Act") in ways that significantly impact the registrants
of the Oklahoma Accountancy Board. Current rules allow for an exemption
from the completion of continuing professional education (CPE) for new
Certified Public Accountants (CPAs) and Public Accountants (PAs) when
applying for their initial permits to practice public accounting in conjunction
with the initial registration of their CPA certificates or PA licenses. Current
rules also allow for the pro-rating of CPE for the initial permit renewal for
new CPAs and PAs, for individuals applying for a permit in conjunction with
an application for reciprocity, and for individuals applying for initial interim
permits. SB 1488 requires that all certificate and license holders complete a

minimum of 40 hours of CPE to obtain a permit. Since the amendments to
the Act became effective November 1, 2004, before permanent rules could be
promulgated, it is necessary to promulgate emergency rules in order to comply
with the Act and to solve the problem of inequities in the requirements for
individuals who may be applying for their initial permits late in the permit
period. Without the amendments in the emergency rules, these individuals
may be required to complete 80 hours of CPE in a very short period of time.

Amendments to the Act also change the deadline for registration of CPA
certificates and PA licenses from June 30 to July 31 and for firms from August
31 to May 31. Emergency rules must be promulgated to bring the rules into
compliance with the Act.

Further amendments to the Act provide for international reciprocity. Rules
must be promulgated to establish a means of implementing and administering
this provision.

Amendments to the Section 12.A of the Act provide that the Oklahoma
Accountancy Board will no longer require notice from individuals entering
the state under the Substantial Equivalency provision from a jurisdiction that
does not require notice by Oklahoma registrants entering that jurisdiction to
practice public accounting. Emergency rules are required to clarify that these
individuals are not required to give notice since existing rules indicate that
notice must be given by qualified individuals seeking practice privileges in this
state.

Because of an ambiguity in the 2003 rules relating to the qualifying period
for participation in the peer review program, there has been confusion among
the Oklahoma Accountancy Board's registrants as to when individuals and
firms must begin participating in the peer review program. The amendments
to the peer review subchapter are intended to clarify the situation to allow those
who participate sufficient time to comply.
ANALYSIS:

SB 1488 became effective November 1, 2004 before permanent rules
could be promulgated, thus requiring emergency rule amendments to Title 10,
Chapter 15.

SB 1488 created a new section 59 O.S. § 15.13A, allowing for international
reciprocity. Subchapter 21-7 sets forth the procedures for implementing and
administering the new provision.

SB 1488 amendment to 59 O.S. § 12A requires that notification be
waived for certificate and license holders from other jurisdictions exercising
the substantial equivalency privilege afforded under this section by that
jurisdiction to an Oklahoma certificate or license holder for the equivalent
privilege to practice in that jurisdiction. The amendment to Subchapter 22-1
provides for the waiver required by SB 1488.

SB 1488 amendment to 59 O.S. § 15.14 moved the individual registration
of CPA certificates and PA licenses from June 30 to July 31, necessitating the
amendments to Subchapter 23-1.

SB 1488 amendment to 59 O.S. § 15.15 moved firm registration from
August 31 to May 31 of each year, necessitating amendments to Subchapter
23-2, 25-2, and 25-4. In addition, an amendment to 59 O.S. § 15.15A
eliminated the requirement that each office of a firm must obtain a firm permit
to practice, thus necessitating further amendments to Subchapter 23-2.

SB 1488 amendment to 59 O.S. § 15.35(B) requires that all certificate
and license holders complete a minimum of 40 hours of continuing
professional education (CPE) to obtain a permit to practice public accounting.
Consequently the CPE exemption in Subchapter 29-3 for new CPAs and PAs
can no longer be allowed; nor can the pro-rated CPE currently provided for
in Subchapter 29-3, 29-4 and 29-5. Because the individuals addressed in
Subchapter 29-3, 29-4 and 29-5 might be applying for an initial permit at any
time during the permit period rather than at the beginning, allowing them to
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re-use the credit reported on their initial permits for their first permit renewals
is more equitable to them than requiring them to report 80 hours of CPE in,
quite often, a very short period of time.

Because of an ambiguity in the 2003 rules relating to the qualifying period
for participation in the peer review program, there has been confusion as
to when individuals and firms must begin participating in the peer review
program, thus necessitating clarification in Subchapter 33-4 and 33-6.
CONTACT PERSON:

Edith Steele (405) 521-2397

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 21. RECIPROCITY

10:15-21-7. International reciprocity
In addition to the requirements found in Rule 10:15-21-1,

the Board shall rely on the International Qualifications Ap-
praisal Board for evaluation of foreign credential equivalency
for a foreign reciprocal certificate. Such foreign applicant shall
report any investigations undertaken, or sanctions imposed, by
a foreign credentialing body against the applicant's foreign cre-
dential. Suspension or revocation of, or refusal to renew, the
applicant's foreign accounting credential by the foreign creden-
tialing body, or conviction of a felony or any crime involving
dishonesty or fraud under the laws of a foreign country may be
evidence of conduct reflecting adversely upon the foreign re-
ciprocal certificate holder's fitness to retain the certificate and
may be a basis for Board action. The Board shall notify the
appropriate foreign credentialing authorities of any sanctions
imposed against the foreign reciprocal certificate holder. The
Board shall participate in joint investigations with foreign cre-
dentialing bodies and rely on evidence supplied by such bodies
in disciplinary hearings.

SUBCHAPTER 22. SUBSTANTIAL
EQUIVALENCY

10:15-22-1. Notification
(a) A qualified individual seeking practice privileges in this
state pursuant to Section 15.12A of the Oklahoma Accoun-
tancy Act shall comply with the notice requirement as follows:

(1) Notice may be given electronically or in writing on
forms prescribed by the Board;
(2) Notice is immediately due and shall be received by
the Board within thirty (30) days after the individual know-
ingly avails him/herself of the laws of this State by:

(A) Accepting an engagement or an assignment to
render professional services in this State, or
(B) Offering to render professional services
through direct solicitation or marketing targeted
to persons in this state.

(3) In lieu of the procedure set out in paragraph (a)(2),
at anytime prior to entering this State, an individual, di-
rectly or through the individual's firm, may be included in
a master notice to all participating substantially equiva-
lent jurisdictions including the Board by giving notice to
the NASBA National Qualification Appraisal Service or
other comparable service designated by the Board; and,
provided the firm accepts responsibility for each individ-
ual's compliance with the accountancy laws and rules of
this State for as long as the individual is included in the
firm's master notice, keeps the master notice reasonably
current and renews the notice annually. In any event,
the individual seeking practice privileges is responsible
for complying with the requirement that the notification
required under this Section has been made.
(4) Staff will inform the individual if he/she must with-
draw based on findings. Withdrawal must be immediate.
Individuals may appeal, and practice in this State may
continue during the appeal process.

(b) Notice shall be renewed annually on the anniversary date
of the original notice for so long as the individual intends to use
Substantial Equivalency privileges in this State.
(c) Notice shall be amended within thirty (30) days after
the individual changes his/her principal place of business or
within 30 days after the license has been denied, revoked, or
suspended in any jurisdiction.
(d) A non-resident individual shall not be deemed to have
entered this State for purposes of the Section and notice is not
required under this Section if the individual's contact with this
State is limited to any of the following activities:

(1) teaching either a college or continuing professional
education course,
(2) delivering a lecture,
(3) moderating a panel discussion,
(4) rendering professional services to the individual's
employer or to persons employed by the individual's em-
ployer, including affiliated, parent, or subsidiary entities,
provided such services are not rendered for the employer's
clients.

(e) No notice shall be required for a certificate or license
holder of a jurisdiction that does not require notice by an Ok-
lahoma certificate or license holder entering that jurisdiction
to practice public accounting.

SUBCHAPTER 23. REGISTRATION

10:15-23-1. Registration of individuals
(a) On or before June 30 July 31, all individuals shall reg-
ister biennially as provided in Section 15.14 of the Oklahoma
Accountancy Act and shall file a registration statement with
the Board on a form prescribed by the Board.
(b) All registration statements shall be accompanied by a
registration fee.

(1) In the case of a registrant who has reached the age of
sixty-five (65), the registration fee shall be reduced, as pro-
vided in Subchapter 27.
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(2) In the case of a registrant who is disabled beyond
gainful employment, as provided in Section 15.14 of the
Oklahoma Accountancy Act, the registration fee may be
waived for the period of disability.
(3) All requests for a reduction or waiver of the registra-
tion fee shall be addressed to the Board, in writing.
(4) The Board shall use its discretion in determining the
conditions required for retirement or disability.

(c) In addition to the regular registration fee paid by an indi-
vidual, there shall be a fee for registering after close of business
on June 30 July 31 but within twelve (12) months after the lapse
date of the certificate or license.
(d) In addition to the regular registration fee paid by an indi-
vidual, there shall be a fee for registering later than twelve (12)
months following the lapse date of the certificate or license.
(e) Evaluation of qualifications and approval of registrations
filed by individuals shall be performed by the Executive Direc-
tor, subject to the review and supervision of the Board.
(f) Denial of individual registrations shall be by the Board.
(g) During the period when a certificate or license is sus-
pended by the Board, the suspended registrant shall be required
to file annually with the Board an informational report on a
form prescribed by the Board. No fee shall be required with
such filing.

10:15-23-2. Registration of firms
(a) On or before August 31 May 31 of each year all firms of
certified public accountants and all firms of public accountants
qualified to register shall file a registration statement with the
Board on a form prescribed by the Board.
(b) The registration statement filed on behalf of a firm of
certified public accountants shall be made by a partner or
shareholder who holds a valid Oklahoma certificate.
(c) The statement filed on behalf of a firm of public accoun-
tants shall be made by a partner or shareholder who holds a
valid Oklahoma license or certificate.
(d) Evaluation of qualifications and approval of registrations
filed by firms shall be performed by the Executive Director,
subject to the review and supervision of the Board.
(e) Denial of firm registrations shall be by the Board.
(f) Except for sole proprietorships, all registration state-
ments filed on behalf of a firm shall be accompanied by an
annual registration fee and all the applicable permit fees for the
firm, as provided in Subchapter 27.

SUBCHAPTER 25. PERMITS

10:15-25-2. Date of issue
(a) All permits shall bear a date of issue based on the date
the application for a permit is approved by the Board unless
such registrant has been granted an exception by the Board.
Permits renewed on a timely basis will be effective July 1 for
individuals and September 1 June 1 for firms.
(b) If an application for a permit which has been returned
to the holder for correction or completion of information is
returned to the Board in acceptable form within thirty (30)

calendar days of the first denial, the permit shall bear the date
on which the permit application was first received in the office
of the Board. Failure to resubmit the corrected application
within the thirty-day period shall cause the permit to be dated
with the date the acceptable application is received in the office
of the Board.
(c) Permits applied for and issued after July 1, for indi-
viduals; and after September 1 June 1, for partnerships and
professional corporations; and except for (a) and (b) above,
shall bear an issue date of the day such application for a permit
is accepted in the office of the Board.

10:15-25-4. Firm permits
(a) Each firm permit shall have a maximum term of one (1)
year and shall expire on August 31 May 31 following the date
of issuance.
(b) The application for renewal of a permit shall be filed
with the Board on a form prescribed by the Board prior to the
expiration of the permit currently held and no later than August
31 May 31.
(c) Each firm applying for a permit to practice as a certified
public accountant firm or as a public accountant firm shall sub-
mit a written affidavit signed by an owner, partner, member or
shareholder demonstrating compliance with the requirements
set out in Section 15.15A of the Oklahoma Accountancy Act
and attesting that each partner, shareholder, owner, member
and certified or licensed employee of the firm serving Okla-
homa clients holds a valid individual permit or has notified
the Board of his/her intent to practice public accountancy
in this State in accordance with the Substantial Equivalency
provision.
(d) A firm is required to hold a valid permit if that firm is
serving Oklahoma clients from outside this state unless such
service is incidental to other responsibilities in the firm or
involves the internal review procedures of th firm.
(e) Each firm office that serves Oklahoma clients shall be
required to hold a separate permit and pay the applicable fee
for each office permit.

SUBCHAPTER 29. CONTINUING
PROFESSIONAL EDUCATION

10:15-29-3. CPE compliance period for new CPAs
and PAs

(a) When a new CPA or PA becomes certified or licensed,
and applies for the initial permit to practice public account-
ing, as a result of successfully completing the examination,
including those individuals who are certified or licensed as
the result of transferring all credits earned on an examination
from another jurisdiction, the new CPA or PA shall be exempt
from reporting report a minimum of forty (40) hours of CPE,
including two (2) hours of professional ethics, 1) completed
within the calendar year immediately preceding the filing
of the application for the permit, or (2) completed within
the three hundred sixty-five (365) day period immediately
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preceding the date of the application for permit for the initial
permit to practice public accounting.
(b) A new CPA or PA shall provide evidence of successful
completion of the AICPA ethics examination or its equivalent
as determined by the Board as part of their CPE requirement.
The passing score is determined by the Board.
(c) For the first renewal after the initial permit to practice
public accounting has been issued to a new CPA or PA, in order
to renew the permit, the new CPA or PA shall be required to
report:

(1) Forty (40) hours of acceptable CPE, including two
(2) hours of professional ethics, must be reported if the
certification or licensure was issued during the months of
July, August or September;
(2) Thirty (30) hours of acceptable CPE, including two
(2) hours of professional ethics, must be reported if the
certification or licensure was issued during the months of
October, November or December;
(3) Twenty (20) hours of acceptable CPE, including
two (2) hours of professional ethics must be reported if the
certification or licensure was issued during the months of
January, February or March; or
(4) Ten (10) hours of acceptable CPE, including two
(2) hours of professional ethics must be reported if the
certification or licensure was issued during the months of
April, May or June.

10:15-29-4. Required CPE for issuance of a permit
(a) An individual who applies for a permit to practice public
accounting shall comply with the CPE requirements prior to fil-
ing the application for a permit.
(b) An individual who applies to renew a permit, other than a
new CPA, new PA, or reciprocal applicant shall document that
the applicant has:

(1) completed a minimum of forty (40) hours of quali-
fying CPE, including two (2) hours of professional ethics,
within the calendar year immediately preceding the filing
of the application for the permit; or
(2) completed a minimum of forty (40) hours of quali-
fied CPE, including two (2) hours of professional ethics,
within the three hundred sixty-five (365) day period im-
mediately preceding the date of the application for the
permit.

(c) An individual who applies for an initial interim permit
shall document that the individual has completed within the
previous calendar year or within the 365 days immediately
preceding the date of application, a minimum of CPE prorated
according to the following schedule:

(1) If permit is applied for any time in July, August, or
September, forty (40) hours of acceptable CPE, including
two (2) hours of professional ethics, are required;
(2) If permit is applied for any time in October, Novem-
ber, or December, thirty (30) hours of acceptable CPE, in-
cluding two (2) hours of professional ethics, are required;
(3) If permit is applied for any time in January, Febru-
ary, or March, twenty (20) hours of acceptable CPE, in-
cluding two (2) hours of professional ethics, are required;
or

(4) If permit is applied for any time in April, May or
June, ten (10) hours of acceptable CPE, including two (2)
hours of professional ethics, are required.

(5d) An individual applying for an initial interim permit shall
provide evidence of successful completion of the AICPA ethics
examination or its equivalent as determined by the Board as
part of their CPE requirement.
(de) Unless exempted by 10:15-29-10, every permit holder
shall complete at least two (2) hours of professional ethics CPE
as a part of the qualifying CPE requirement.
(ef) An individual other than a new CPA or PA who applies
for a permit after the permit has been suspended or revoked, or
has lapsed, shall have completed forty (40) hours of qualifying
CPE, including two (2) hours of professional ethics, within
the three hundred sixty-five (365) day period immediately
preceding the date of the application for a permit.
(fg) Regardless of the time frame in which CPE credit is
earned, once credit has been claimed to the Board toward the
issuance of a permit to practice, such credit may not be claimed
again, except in the following circumstances:

(1) An individual who applies for a permit as a new
CPA or PA with a minimum of forty (40) hours of CPE,
including two (2) hours of professional ethics, may use
the same credit when applying for the first renewal of the
initial permit as long as the permit has not lapsed and as
long as the credit was completed within the previous cal-
endar year or within the 365 days immediately preceding
the date of application for permit renewal.
(2) An individual who applies for an initial permit with
a minimum of forty (40) hours of CPE, including two (2)
hours of professional ethics, in conjunction with an appli-
cation for reciprocity may use the same credit when apply-
ing for the first renewal of the initial permit as long as the
permit has not lapsed and as long as the credit was earned
within the previous calendar year or within the 365 days
immediately preceding the date of application for permit
renewal; or
(3) An individual who applies for an initial interim per-
mit with a minimum of forty (40) hours of CPE, includ-
ing two (2) hours of professional ethics, may use the same
credit when applying for the first renewal of the initial per-
mit as long as the permit has not lapsed and as long as
the credit was earned within the previous calendar year or
within the 365 days immediately preceding the date of ap-
plication for permit renewal.

(gh) Qualified CPE credit hours from any one course may
not be split in any manner between two consecutive compli-
ance periods. Multiple CPE courses taken on the same day
may be claimed between two consecutive compliance periods,
but only if the sponsor of each separate CPE course issues a
separate letter or certification attesting to the completion of
each individual course.

10:15-29-5. Reciprocity
(a) An individual who applies for a certificate or license by
reciprocity shall comply with the CPE requirements provided
for in the Oklahoma Accountancy Act and the rules imple-
menting that Act, except that an applicant who is not practicing
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public accounting shall not be required to report CPE in con-
junction with the application for reciprocity.
(b) An individual who applies for an initial permit shall
document that the applicant has completed within the previous
calendar year or within the 365 days immediately preceding
the date of application, a minimum of CPE prorated according
to the following schedule:

(1) If permit is applied for any time in July, August, or
September, forty (40) hours of acceptable CPE, including
two (2) hours of professional ethics, are required;
(2) If permit is applied for any time in October, Novem-
ber, or December, thirty (30) hours of acceptable CPE, in-
cluding two (2) hours of professional ethics, are required;
(3) If permit is applied for any time in January, Febru-
ary, or March, twenty (20) hours of acceptable CPE, in-
cluding two (2) hours of professional ethics, are required;
or
(4) If permit is applied for any time in April, May or
June, ten (10) hours of acceptable CPE, including two (2)
hours of professional ethics, are required.

(5c) An individual applying for a certificate by reciprocity
and a permit to practice shall provide evidence of successful
completion of the AICPA ethics examination or its equivalent
as determined by the Board as part of their CPE requirement.
The passing score is determined by Board.

SUBCHAPTER 33. QUALITY/PEER REVIEW

10:15-33-4. Enrollment and Participation
The following rules are effective July 1, 2005 and there-

after.
(1 a) Participation in the program is required of each firm
holding a permit from the Board that performs any review
or audit services after July 1, 2004, unless the firm ceases
performing review or audit services before July 1, 2005.
(2 b) Firm enrollment is required as follows:

(A1) An existing firm required to participate under
subsection (1) shall enroll in the Quality/Peer review pro-
gram of an approved sponsoring organization within one
(1) year from the performance of services that require a
quality/peer review. The firm shall adopt the Quality/Peer
Review Due Date assigned by the sponsoring organiza-
tion, and must notify the Board of the date within thirty
(30) days of its assignment. In addition, the firm shall
schedule and begin an additional quality/peer review
within three (3) years of the previous Quality/Peer Review
Due Date, or earlier as may be required by the sponsoring
organization. It is the responsibility of the firm to antici-
pate its needs for quality/peer review services in sufficient
time to enable the reviewer to complete the quality/peer
review by the assigned review due date.
(B2) An existing firm that subsequently begins provid-
ing services as set forth in subsection (1) shall notify the
Board of the change in status within thirty (30) days and

provide the Board with enrollment information within
twelve (12) months of the date the services were first pro-
vided and have a quality/peer review within eighteen (18)
months of the date the services were first provided. This
provision shall also apply to any new firm that provides
the services set forth in subsection (1).

(3 c) In the event that a firm is merged, otherwise combined,
dissolved, or separated, the sponsoring organization shall
determine which firm is considered the succeeding firm. Any
dispute of the sponsoring organization's determination shall
be resolved by the Board. The succeeding firm shall retain its
quality/peer review status and the quality/peer review due date.
(4 d) The Board will accept extensions granted by the spon-
soring organization to complete a quality/peer review, provided
the Board is notified by the firm within thirty (30) days of the
date that an extension is granted.
(5 e) A firm that has been rejected by a sponsoring organiza-
tion for whatever reason shall notify the Board of:

(A1) Name of sponsoring organization rejecting the
enrollment;
(B2) Reasons for the rejection;
(C3) Name of subsequently selected sponsoring organi-
zation.

(6 f) A firm choosing to change to another sponsoring organi-
zation may do so provided that the firm authorizes the previous
sponsoring organization to communicate to the succeeding
sponsoring organization any outstanding corrective actions
related to the firm's most recent quality/peer review. Any
outstanding actions must be cleared and outstanding fees paid
prior to transfer between sponsoring organizations.

10:15-33-6. Reporting to the Board
The following rules are effective July 1, 2005 and there-

after.
(1a) A firm shall submit to the Board effective with its 2005
firm registration:

(A1) A copy of the report and the final letter of accep-
tance from the sponsoring organization, if such report is
unmodified with or without comments; or
(B2) A copy of the report, letter of comments, letter of
response, the conditional letter of acceptance, and final
letter of acceptance if the report is modified in any respect
or adverse; and
(C3) A copy of the Public Committee Accounting Over-
sight Board (PCAOB) report, if applicable.

(2b) Any report or document required to be submitted under
subsection (1) shall be filed with the Board within thirty (30)
days of receipt of the letter of acceptance from the sponsoring
organization.
(3c) Any document submitted to the Board under this subsec-
tion is confidential pursuant to the Act.

[OAR Docket #04-1611; filed 12-29-04]
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TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 550. NEWBORN SCREENING
PROGRAM

[OAR Docket #05-10]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Specimen Collection
310:550-5-1. [AMENDED]
Subchapter 7. Hospital Recording
310:550-7-1. [AMENDED]
Appendix A. Instructions for Filter Paper Sample Collections [REVOKED

AND REENACTED]
Appendix A. Instructions for Filter Paper Sample Collections [NEW]

AUTHORITY:
Oklahoma State Board of Health; 63 O.S. Supp. 2002, Section 1-533 and

63 O.S. 2001, 1-534
DATES:
Comment Period:

October 1, 2004 through November 4, 2004
Public Hearing:

November 4, 2004
Adoption:

November 4, 2004
Approved by Governor:

December 21, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

The State Board of Health finds an emergency amendment is required to
ensure infants are identified promptly after birth by updating the time of testing
to reflect current practices by screening programs in the United States. Failure
to amend the requirements for time of collection could result in irreversible
health problems or death for affected infants.
ANALYSIS:

This proposal amends the existing rule. This action updates time of
screening requirements and addresses transportation of specimens.
CONTACT PERSON:

Pamela King, MPA, RN, State Genetics Coordinator, Screening, Special
Services and SoonerStart, (405) 271-6617

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 5. SPECIMEN COLLECTION

310:550-5-1. Specimen collection
(a) Specimen collection for hospital births. For all live
hospital births, the physician, licensed or certified birth atten-
dant shall order the collection of a newborn screening specimen
on all newborns prior to transfusion, at three to five days of
ageas early as possible after 24 hours of age or immediately
prior to discharge, whichever comes first. Due to the need to

identify infants at risk for the disorders quickly, the specimen
should be collected as early as possible after 24 hours of age.
Specimens shall be collected on a single Newborn Screening
Form Kit using capillary or venous blood. Cord blood is unac-
ceptable. The hospital is responsible for collecting specimens
on all infants.

(1) If the initial specimen for any infant is collected
prior to 24 hours of age, the hospital and the physician are
responsible for notifying the infant's parents verbally and
in writing, utilizing the parent educational form on the
Newborn Screening Form Kit, that a repeat specimen is
necessary at three to five days of age. The infant's physi-
cian is responsible for insuring that the repeat specimen is
collected.
(2) The hospital is responsible for submitting a Satis-
factory Specimen and for documenting all requested in-
formation on the form kit including the parent/guardian's
name, address, phone or contact phone number and the
planned health care provider who will be providing well
care for the infant after discharge or if the infant is to be
hospitalized for an extended period of time the name of the
infant's physician.
(3) The hospital is responsible for documenting speci-
men collection and results in the infant's hospital record.
(4) Infants who are transferred from one hospital to
another during the newborn period shall have specimen
collection documented in the infant's hospital record. It
is the responsibility of the physician and the receiving
hospital to insure the specimen is collected.
(5) It is the responsibility of the hospital and physi-
cian to insure that all infant'sinfants are screened prior
to discharge. If an infant is discharged prior to specimen
collection, the Newborn Screening Program Coordinator
shall be notified. The physician is responsible for insuring
the specimen is collected at three to five days of ageas
required.

(b) Screening for premature/sick infants. For all prema-
ture/sick infants, the physician shall order the collection of
a newborn screening specimen prior to red blood cell trans-
fusion, at three to seven days of age or immediately prior to
discharge, whichever comes first. Due to the need to identify
infants at risk for the disorders quickly, the specimen should
be collected as early as possible after 24 hours of age. It
is recommended that a repeat newborn metabolic disorder
screening specimen be collected at 14 days of age. Specimens
shall be collected on the Newborn Screening Form Kit using
capillary or venous blood. The hospital and the physician are
responsible for ensuring that specimens are collected on all
premature/sick infants.

(1) Premature/sick infants screened prior to 24 hours of
age must be re-screened between 7-14 days of age.
(2) Premature/sick infants who could not be screened
prior to a red blood cell transfusion should be screened by
the 7th day of life, with a repeat specimen collected when
plasma and/or red cells will again reflect the infant's own
metabolic processes and hemoglobin type (the accepted
time period to determine hemoglobin type is 90 to 120
days after transfusion).
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(3) The recommended follow-up study for an abnormal
thyroid screen in a premature infant is a serum free T4
(measured by direct dialysis or an equivalent method) at
7-14 days of age.

(c) Specimen collection for out-of-hospital births.
(1) All infants who are not born in a hospital shall be
tested at three to five days of ageas early as possible
after 24 hours of age. The infant's physician, licensed
or certified birth attendant is responsible for submitting a
Satisfactory Newborn Screening Specimen. If there is not
a physician, licensed or certified birth attendant involved
in a non-hospital birth, the person attending the birth and
the parents of the infant are responsible for submitting a
Satisfactory Newborn Screening Specimen.
(2) If a physician examines a child in the first three
months of life who was not born in a hospital, or born out
of state, the physician will verify that the child has been
screened. If the child has not been screened or if results of
screening are not available, the physician should submit
a Satisfactory Newborn Metabolic Disorder Screening
Specimen.

SUBCHAPTER 7. HOSPITAL RECORDING

310:550-7-1. Hospital recording
(a) The hospital shall implement a procedure to assure that a
newborn screening specimen has been collected on every new-
born and mailedtransported to the Newborn Screening Labora-
tory within 24 - 48 hours of collection.
(b) The hospital shall immediately notify the infant's physi-
cian, parents or guardians, and Newborn Screening Program
Coordinator if an infant is discharged without a sample having
been collected. This notification shall be documented in the
infant's hospital record.
(c) If no test results are received within fifteen (15) days
after the date of collection, the hospital shall contact the New-
born Screening Laboratory to verify that a specimen had been
received. If no specimen has been received, the hospital shall
notify the physician.
(d) Any hospital or any other laboratory which collects,
handles or forwards newborn screening samples shall keep a
log containing name and date of birth of the infant, name of the
attending physician, name of the planned health care provider
who will be providing well care for the infant after discharge,
medical record number, serial number of the Newborn Screen-
ing Form Kit used, date the specimen was drawn, date the
specimen was forwarded, date the test results were received
and the test results.
(e) Specimens should be transported in the manner desig-
nated by the Department.
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APPENDIX A. INSTRUCTIONS FOR FILTER PAPER SAMPLE COLLECTIONS [REVOKED]

APPENDIX A. INSTRUCTIONS FOR FILTER PAPER SAMPLE COLLECTIONS [NEW]
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TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 566. COMPREHENSIVE BREAST
AND CERVICAL CANCER DETECTION

AND TREATMENT

[OAR Docket #05-11]

RULEMAKING ACTION:
Emergency adoption

RULES:
Subchapter 1. General Provisions [NEW]
310:566-1-1. through 310:566-1-7. [NEW]
Subchapter 3. Service Provision [NEW]
310:566-3-1. through 310:566-3-3. [NEW]

AUTHORITY:
Oklahoma State Board of Health; 63 O.S., § 1-502, 56 O.S., §§ 1010.1 et

seq., Ok Session Laws 2004, Chapter 219, as codified at 63 O.S. Supp. 2004,
§§ 1-554 et seq.
DATES:
Public Hearing:

November 4, 2004
Adoption:

November 4, 2004
Approved by Governor:

December 21, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

The State Board of Health finds that a compelling public interest requires
seeking an emergency certification to the rules in Chapter 566. Unless an
emergency is declared and certified, these rules cannot become effective
until approximately June, 2005. Such a delay will result in uninsured women
continuing to be denied early detection screening, diagnosis and treatment for
breast and cervical cancer, resulting in a delay in reducing the mortality rates
from these cancers for Oklahoma women.
ANALYSIS:

The proposed rule establishes eligibility criteria for uninsured women
to receive breast and/or cervical cancer treatment. The rule establishes
the comprehensive breast and cervical cancer early detection program
components: early detection methods, diagnostic services for women with
abnormal screening findings, educational training for health care providers,
public awareness and epidemiological trend studies. The overall goal is to
reduce the mortality rates among women with breast and cervical cancer
CONTACT PERSON:

Adeline Yerkes, RN, MPH, Chief Chronic Disease Service, Oklahoma
State Department of Health, 1000 Northeast 10th Street, Oklahoma City, OK
73117-1299 telephone:(405) 271-4072 ext 57123; facsimile: (405) 271-3615;
electronic mail: adeliney@health.state.ok.us

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 1. GENERAL PROVISIONS

310:566-1-1. Purpose
This Chapter implements O.S.L. Chapter 210 "Oklahoma

Breast Cancer Prevention and Treatment" and Public Law 101-
354, Title XV, Public Service Act, "Breast and Cervical Can-
cer Mortality Prevention" authorized by Congress in 1990 and
amended in 2000. State statutes established a breast and cervi-
cal cancer prevention, treatment and research program advised
by a group of predetermined individuals. The federal law es-
tablished a comprehensive population based statewide breast
and cervical cancer early detection program with an additional
amendment establishing the treatment program. The purpose
of both laws is to reduce the mortality of breast and cervical
cancer by providing statewide early detection, diagnosis and
treatment of breast and cervical cancer.

310:566-1-2. Definitions
"Abnormal screen" means a suspicion of breast or

cervical cancer. A suspicion of breast cancer includes clin-
ical breast exam findings of: palpable breast mass, breast
dimpling, nipple retraction, bloody nipple discharge, palpable
lymph nodes around clavicle or axilla, nipple erythema and
scaliness, a mammography result of BiRads 4 (Suspicious
Abnormality suggesting need for biopsy) or 5 (Highly Sug-
gestive of Malignancy) (ICD 793.8), breast biopsy result of
Ductal Cancer in situ, Lobular Cancer in situ (ICD 233.0),
or breast or lymph node (or other) biopsy result of breast
cancer. Suspicion of cervical cancer is a Pap test result of
Atypical Squamous Cells (ASC), Atypical glandular cells
(AGC), Low-grade squamous intraepithelial lesions (LSIL),
or High-grade squamous intraepithelial lesions (HSIL) (ICD
622.1), leukoplakia of the cervix, (ICD 622.2), or cervical
biopsy result of Cervical intraepithelial neoplasia II or III, or
Cancer in situ (ICD 233.1).

"ACR" means American College of Radiology. The ACR
is the FDA recognized approved accreditation body for mini-
mum quality standards for personnel, equipment, and record
keeping in facilities that provide mammography.

"Benign" means a non-cancerous condition that does not
spread to other parts of the body.

"Bethesda System" means a specified system of report-
ing cervical cytology findings.

"Biopsy" means removal of an entire abnormality (exci-
sional biopsy) or a sampling or portion of abnormality (core
and incisional biopsy) for microscopic examination in order to
diagnose a problem.

"BiRads" means Breast Image Reporting and Data Sys-
tem.

"Breast and Cervical Cancer Program Treatment Act
(BCCPTA)" means a Medicaid plan amendment creating a
new categorically needy group consisting of women screened
for breast and /or cervical cancer under the BCCEDP and found
to be in need of treatment.

"Breast carcinoma in situ" means breast changes in
which malignant cells are localized and confined to breast
ducts or lobules and may press against adjoining breast tissue
but have not penetrated or spread beyond the breast.

"BSE" means breast self-examination. This is inspection
and palpation of a woman's breasts by the woman herself.
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"Cancer" means a general term for more than 100 dis-
eases characterized by abnormal and uncontrolled growth of
cells.

"CBE" means clinical breast examination. A complete
examination of the breast and axilla with palpation by a health
professional, including examination of the breast in both the
upright and supine positions.

"Case management" means a program component of the
Oklahoma Breast and Cervical Cancer Early Detection Pro-
gram that involves establishing, brokering, and sustaining a
system of available clinical and essential support services for
all women enrolled in the program.

"Certified provider" means a healthcare professional
who has signed a memorandum of understanding with the Ok-
lahoma Breast and Cervical Cancer Early Detection Program
certifying that the woman received breast or cervix screening,
was found to be in need of treatment, and meets eligibility
criteria for referral to the Medicaid Breast and Cervical Cancer
Treatment Program.

"CLIA" means the Clinical Laboratory Improvement Act
which establishes minimum quality standards for personnel
and quality assurance methods which monitor patient test man-
agement and assess quality control, proficiency testing and per-
sonnel handling of laboratory and pathology specimens.

"Colpscopy" means examination of the cervix with a
high-powered microscope.

"Creditable coverage" means any insurance that pays for
medical bills incurred for the screening, diagnosis, or treatment
of breast and cervical cancer. Creditable coverage includes,
but is not limited to, group health plans, health insurance cov-
erage consisting of medical care under any hospital or medical
service policy, or health maintenance organization, Medicare
Part A and B, Medicaid, Armed Forces Insurance, and/or state
health risk pool. A woman having creditable coverage will not
be eligible to apply for Medicaid coverage of breast and cervi-
cal cancer screening or treatment.

"Creditable coverage circumstances" means there are
some circumstances where a woman has creditable coverage
but is not actually covered for treatment of breast or cervical
cancer. In an instance such as pre-existing condition exclu-
sions, or when the annual or lifetime limit on benefits has been
exhausted, a woman is not considered to have creditable cov-
erage for this treatment. If the woman has limited coverage,
such as limited drug coverage or limits on number of outpa-
tient visits or high deductibles, the woman is still considered to
have creditable coverage and is not eligible to apply for Med-
icaid coverage of breast and cervical cancer treatment. If the
woman has a policy with limited scope of coverage such as
only dental, vision, or long term care, or a policy that covers
only a specific disease or illness, she is not considered having
creditable coverage, unless the policy provides full coverage
for breast and cervical cancer treatment. For the purposes of
this program eligibility for IHS or Tribal health care is not con-
sidered creditable coverage.

"Diagnostic mammography" means radiologic exami-
nation used to evaluate a patient with a breast mass(es), other
breast signs or symptoms (spontaneous nipple discharge, skin

changes, of special cases such as a history of breast cancer with
breast conservation or augmented breasts).

"FDA" means the United States Food and Drug Admin-
istration. The FDA certifies that a mammography facility
meets minimum quality standards for personnel, equipment,
and record keeping.

"Follow-up" means a program component of the Okla-
homa Breast and Cervical Cancer Early Detection Program
that involves a system for seeking information or reviewing an
abnormal condition, rescreening, and/or recall for annual vis-
its.

"Infrastructure" means sufficient staff and adequate
supporting systems to plan, implement, and evaluate the
program components of the Oklahoma Breast and Cervical
Cancer Early Detection Program.

"In need of treatment" means an abnormal screen de-
termined as a result of a screening for breast and/or cervical
cancer under the Oklahoma Breast and Cervical Cancer Early
Detection Program.

"Medicaid" means a combined federal and state payment
source for health care benefits for certain eligible women who
are disabled or who have dependent children. Health care ben-
efits must be a part of the state plan for health services.

"Medicare" means a federal payment source for health
benefits for certain eligible women.

"Minimum data elements" means a set of standardized
data elements developed by the Centers for Disease Preven-
tion and Control, Division of Cancer Prevention and Control,
to ensure that consistent and complete information on screen-
ing location, demographic characteristics, screening results, di-
agnostic procedures, tracking and follow-up, and treatment in-
formation are collected on women screened and/or diagnosed
with federal funding.

"Never screened" means women who have never been
screened for breast and/or cervical cancer or who do not utilize
preventive health services.

"Oklahoma Breast and Cervical Cancer Early Detec-
tion Program (BCCEDP)" means a comprehensive breast
and cervical cancer program established and funded under Ti-
tle XV of the federal Public Health Service Act with delegated
responsibility of implementation and evaluation to the Centers
for Disease Control and Prevention, Division of Cancer Pre-
vention and Control, and administered by the Oklahoma State
Department of Health.

"Oncologist" means a specialist who treats or studies the
physical, chemical, and biologic properties and features of neo-
plasms, including causation, pathogenesis, and treatment.

"Outreach" means a program component of the Okla-
homa Breast and Cervical Cancer Early Detection Program
that involves recruiting high-risk populations, targeted popu-
lations or persons who never or rarely utilize preventive health
services.

"Pap smear" means a screening test for the detection of
abnormal cells from the cervix. The Pap smear can detect ab-
normal cells or pre-cancerous cells before cancer develops.

"Pathologist" means a specialist in pathology; a physi-
cian who practices, evaluates, or supervises diagnostic tests,
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using materials removed from living or dead patients, and func-
tions as a laboratory consultant to clinicians, or who conducts
experiments or other investigations to determine the causes or
nature of disease changes.

"Physician" means any person who has completed a
course of medical training, has received a medical degree and
is licensed by the Oklahoma State Board of Medical Licensure
or the Oklahoma Osteopathic Board of Examiners to practice
medicine.

"Pre-cancerous lesions" means poorly differentiated
cells that could progress to cancer.

"Program and fiscal management" means a program
component of the Oklahoma Breast and Cervical Cancer Early
Detection Program that conducts planning, organizing, direct-
ing, coordinating, managing, budgeting, and evaluating pro-
gram activities

"Radiologist" means a physician skilled in the diagnos-
tic and/or therapeutic use of x-rays and other forms of radiant
energy.

"Rarely screened" means women who have not had
breast and/or cervical cancer screening within the last five (5)
years.

"Referral" means a program component of the Oklahoma
Breast and Cervical Cancer Early Detection Program that in-
volves directing women with abnormal screens to appropriate
resources for action.

"Screening mammography" means x-ray of the breasts
of asymptomatic women in an attempt to detect abnormal le-
sions of the breast when they are small, non-palpable, and con-
fined to the breast.

"Service delivery" means providing either directly or
through contractual arrangements for comprehensive breast
and cervical cancer services of screening, diagnosis, and treat-
ment through client tracking of screening intervals, timeliness
of diagnosis and timeliness of treatment.

"Surgeon" means a physician who treats disease, injury,
and deformity by operation or manipulation.

"Surveillance" means a program component of the Ok-
lahoma Breast and Cervical Cancer Early Detection Program
that involves the systematic collection, analysis, and interpre-
tation of health data.

"Ultrasound of the breast" means the use of sonic en-
ergy to produce a pictorial representation of the internal struc-
ture of the breast. The image is produced by pulse-echo tech-
niques with detection and display of tissue interfaces rather
than densities.

310:566-1-3. Agreement with Oklahoma Health Care
Authority

The Oklahoma State Department of Health, the Oklahoma
Health Care Authority, and the Department of Human Services
have coordinated to develop procedures for women who are
residents of Oklahoma, are in need of treatment, meet eligibil-
ity criteria. (BCCPTA)

310:566-1-4. Eligibility for Breast and/or Cervical
Cancer Treatment (BCCPTA)

A woman who is an Oklahoma resident is able to apply for
Medicaid coverage for treatment of breast or cervical cancer
including breast carcinoma in situ or precancerous conditions
of the cervix if:

(1) She is currently enrolled in the Oklahoma Breast
and Cervical Cancer Early Detection Program (OKBC-
CEDP). To be considered enrolled in OKBCCEDP she
must meet program age guidelines and have at least one
of the basic screening services (pap test or CBE) paid by
the OKBCCEDP and be in need of treatment due to an
abnormal screen which is suspicious for breast or cervi-
cal cancer, and/or breast and cervical pre-cancerous con-
ditions; or
(2) She is referred by an OKBCCEDP certified
provider and is documented to be in need of treatment due
to an abnormal screen which is suspicious for either breast
or cervical cancer, and/or breast or cervical pre-cancerous
condition.
(3) Have a family income that is at or below one hun-
dred eighty-five percent (185%) of the federal poverty in-
come level.
(4) Have not attained the age of sixty-five (65) years.
(5) Have no or have inadequate creditable health insur-
ance or health benefit coverage.
(6) Is an Oklahoma and US Citizen or qualified alien.
(7) Has an abnormal breast or cervical cancer screening
test result, or has been diagnosed with breast or cervical
cancer and is still in need of treatment.

310:566-1-5. Coverage for treatment (BCCPTA)
Medicaid shall provide full payment coverage throughout

the period of time required for treatment of the individual's
breast or cervical cancer. Reimbursement rates for the treat-
ment of breast and cervical cancer will be consistent with es-
tablished Medicaid rates.

310:566-1-6. Loss of eligibility (BCCPTA)
A woman will no longer meet eligibility criteria for this

program when her health care provider deems she is cancer free
and will not require continued cancer treatment and/or therapy.

310:566-1-7. Criteria for certified screening provider
Physicians (M.D., D.O.), advanced practice nurses, physi-

cian assistants, and Certified Nurse Midwives who have signed
a memorandum of understanding with the Oklahoma Breast
and Cervical Cancer Early Detection Program can be a certi-
fied provider. The provider in signing the memorandum of un-
derstanding certifies that the woman received breast or cervix
screening, was found to be in need of treatment, and meets el-
igibility criteria for referral to the Medicaid Breast and Cer-
vical Cancer Treatment Program. Eligibility criteria includes
that the woman is between the ages of 19 and 64, is a US Cit-
izen or qualified alien and a resident of Oklahoma, has an in-
come at or below 185% of the current Federal Poverty Level,
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has provided a social security number, does not have cred-
itable coverage for breast or cervical cancer treatment, and
has an abnormal finding following a breast or cervical can-
cer screening service. Suspicious findings for breast includes
clinical breast exam findings of: palpable breast mass, breast
dimpling, nipple retraction, bloody nipple discharge, palpable
lymph nodes around clavicle or axilla, nipple erythema and
scaliness, a mammography result of BiRads 4 (Suspicious Ab-
normality suggesting need for biopsy) or 5 (Highly Sugges-
tive of Malignancy) (ICD 793.8), breast biopsy result of Duc-
tal Cancer in situ, Lobular Cancer in situ (ICD 233.0), or breast
or lymph node (or other) biopsy result of breast cancer. Sus-
picion of cervical cancer is a Pap test result of Atypical Squa-
mous Cells (ASC), Atypical glandular cells (AGC), Low-grade
squamous intraepithelial lesions (LSIL), or High-grade squa-
mous intraepithelial lesions (HSIL) (ICD 622.1), leukoplakia
of the cervix, (ICD 622.2), or cervical biopsy result of Cer-
vical intraepithelial neoplasia II or III, or Cancer in situ (ICD
233.1). Certified screening providers need not be BCCEDP
contractors, and will not be reimbursed by the BCCEDP nor
by Medicaid for the screening services provided to the woman.

SUBCHAPTER 3. SCREENING SERVICE
PROVISION

310:566-3-1. Service provision of the Oklahoma
Comprehensive Breast and Cervical
Cancer Early Detection Program

The Oklahoma Comprehensive Breast and Cervical Can-
cer Early Detection Program shall include the following key
components:

(1) Program and Fiscal Management will be conducted
by ensuring strategic planning, implementation, coordina-
tion, integration, and evaluation of all programmatic ac-
tivities and administrative systems, as well as the develop-
ment of key communication channels and oversight mech-
anisms to aid in these processes. Program Management
will ensure that infrastructure adequately supports service
delivery.
(2) Service Delivery directly provided or provided
through contractual arrangements of specific and appro-
priate clinical procedures to detect breast and/or cervical
abnormalities for women enrolled in the Oklahoma Breast
and Cervical Cancer Early Detection Program. In the
Oklahoma Breast and Cervical Cancer Early Detection
Program appropriate clinical screening procedures in-
clude clinical breast examinations (CBE), mammograms,
screening pelvic exams and pap tests. Appropriate clinical
diagnostic procedures include diagnostic mammography,
ultrasound of the breast, surgical consultation, biopsy
of the cervical or breast, colopscopy of the cervix, and
electrical loop excisional biopsies of the cervix. Women
should receive patient education directed toward breast
self-examination (BSE) and risk reduction.
(3) Referral, Tracking and Follow-up will be con-
ducted utilizing a data system to monitor an enrolled
woman's receipt of screening/re-screening, diagnostic,

and treatment procedures. The enrolled woman will be
notified of the results of the service delivery whether
the results are normal, benign, or abnormal. The data
system will provide tracking of appropriate and timely
clinical services following an abnormal test result and/or
diagnosis of cancer. Enrolled women with abnormal Pap
smears or breast screening procedures will be provided
comprehensive referral directing the woman to appro-
priate additional diagnostic or treatment services. The
comprehensive referral will be written. Follow-up will
be conducted to seek information about whether services
were timely, completed, or met.
(4) Case Management will be provided and involve es-
tablishing, brokering, and sustaining a system of available
clinical (screening, diagnostic, and treatment) and essen-
tial support services for all Oklahoma Breast and Cervical
Cancer Early Detection Program enrolled women, and as-
sisting clients diagnosed with cancer through the Program
to obtain needed diagnostic and treatment services.
(5) Quality Assurance and Improvement will be con-
ducted utilizing established standards, systems, policies
and procedures to monitor, assess and identify practical
methods for improvement of the program and its compo-
nents. Quality assurance tools will include utilizing FDA
and ACR minimum standards for mammography facili-
ties and CLIA minimum standards for cytopathology and
pathology laboratories. Quality assurance contributes to
the identification of corrective actions to be taken to rem-
edy problems found as a result of investigating quality of
care.
(6) Professional Education will be provided through a
variety of channels and activities that enable profession-
als to perform their jobs competently, identify needs and
resources, and contribute to ensuring that health care de-
livery systems provide positive clinical outcomes.
(7) Population Based Public Education and Outreach
will be provided that involves the systematic design and
delivery of clear and consistent messages about breast and
cervical cancer and the benefits of early detection, us-
ing a variety of methods and strategies to reach priority
populations. Outreach activities should focus on women
who have never been screened or rarely been screened and
work toward the removal of barriers to care, i.e.: the need
for childcare, respite care, interpreter services and trans-
portation through collaborative activities with other com-
munity organizations.
(8) Coalitions and Partnerships will be developed to
bring together groups and individuals who establish a re-
ciprocal agreement for sharing resources and responsibil-
ities to achieve the common goal of reducing breast and
cervical cancer mortality.
(9) Surveillance will be conducted utilizing continu-
ous, proactive, timely and systematic collection, analy-
sis, interpretation and dissemination of breast and cervi-
cal cancer screening behaviors, incidence, prevalence, sur-
vival, and mortality of breast and/or cervical cancer. Epi-
demiological studies will be conducted utilizing Minimum
Data Elements and other data sources to establish trends
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of disease, diagnosis, treatment, and research needs. Pro-
gram planning, implementation, and evaluation shall be
based on the epidemiological evidence.
(10) Evaluation will be conducted through systematic
documentation of the operations and outcomes of a pro-
gram, compared to a set of explicit or implicit standards
or objectives. The Oklahoma Breast and Cervical Can-
cer Prevention and Treatment Advisory Committee shall
review the service delivery contractual agreements as to
their outcomes. The Oklahoma Breast and Cervical Can-
cer Prevention and Treatment Advisory Committee shall
make recommendations based on the evaluation in its an-
nual report.

310:566-3-2. Eligibility criteria for the early detection
program

(a) Women who are Oklahoma residents and who meet the
following criteria are eligible for breast and cervical cancer
early detection services:

(1) Women 19-65 years of age whose incomes are less
than 185% of poverty and lack creditable health insurance
coverage are eligible with the following criteria.
(2) Women 50-65 years of age will be the priority pop-
ulation to receive annual breast and cervical cancer screen-
ing.
(3) Women 40-49 years of age who are symptomatic
of breast cancer will receive breast cancer diagnostic
work-up and cervical cancer screening if appropriate.
(4) Women 35-65 years of age with an intact cervix
who have not had a pap test in 5 or more years will be the
priority population to receive cervical cancer screening.
(5) Women 35-65 years of age who have had a hys-
terectomy due to cervical cancer or pre-cancerous condi-
tions of the cervix may receive Pap smears.
(6) Women 19-35 years of age will be eligible for cer-
vical cancer screening depending on appointment avail-
ability.

(b) All enrolled women will receive annual recall for screen-
ing.
(c) Women who have creditable medical insurance, includ-
ing Medicare Part B and Medicaid shall be referred to their
primary care provider or facility for services.

310:566-3-3. Criteria for screening services
contractors

Criteria for contractors to provide services include the fol-
lowing:

(1) Contractors shall ensure approved services are per-
formed by board certified radiologists, pathologists, GYN
physicians, surgeons, and oncologists.
(2) Contractors agree that procedures and services pro-
vided shall not exceed the amount that would be paid un-
der Medicare Part B rates of Title XVIII of the Social Se-
curity Act.
(3) Mammography contractors shall ensure current
FDA certification and ACR accreditation; be Medicare
and Medicaid approved facilities; their participating

physicians/providers be Medicare and Medicaid approved
providers; and their services must be delivered with
personnel and equipment in accordance with the Mam-
mography Quality Standards Act.
(4) Mammography facilities shall utilize the Breast Im-
age Reporting and Data System (BIRADS) and follow the
ACR guidelines for mammography report content.
(5) A board certified radiologist must be immediately
available to determine selection of views, and readings
when a diagnostic mammogram is performed.
(6) Cytology and pathology specimens obtained
shall be submitted to a CLIA approved laboratory for
processing. The laboratory will provide cytological
reading and analysis of cervical and vaginal Pap smears
by Certified/Registered Cytotechnologists. And cytology
(Pap) smears will be reported using the current Bethesda
classification system. The laboratory will provide board
certified pathologists or experienced certified cytotech-
nologists to re-screen all Pap smears with specified
abnormal diagnosis. The Laboratory will provide surgical
pathology analyses and readings of cervical and breast
biopsies.
(7) Contract physicians shall practice according to the
current standards of medical care for breast and cervical
cancer early detection, diagnosis and treatment.
(8) Service delivery can be provided by a variety of
settings. Service delivery must include:

(A) Providing screening services for a specific ge-
ographic area.
(B) Providing a point of contact for scheduling ap-
pointments.
(C) Providing age and income eligibility screening.
(D) Providing comprehensive breast and cervical
cancer screening to eligible women.
(E) Providing referral and follow-up for women
with abnormal screening results.
(F) Providing required reporting system for
screening and follow-up activities.
(G) Providing population based education,
out-reach, and recruitment activities.

[OAR Docket #05-11; filed 1-4-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-14]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-96. [AMENDED]
(Reference APA WF # 04-12)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
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DATES:
Adoption:

October 14, 2004
Approved by Governor:

December 1, 2004
Effective:

Immediately upon Governor's approval or December 1, 2004, whichever is
later
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to insure accessibility and uninterrupted services for
Medicaid patients in need of hospitalization for psychiatric treatment.
ANALYSIS:

Medical Providers-Fee for Service, Inpatient Psychiatric Hospitals
specific, rules are revised to change the reimbursement methodology for
state owned Residential Treatment Centers. In order to insure access at
these facilities (whose patient level is primarily Medicaid), the agency is
proposing to change the reimbursement system from prospective payment
to a cost-based retrospective method. At the current rates, only 60% of the
cost of these facilities is being reimbursed. Revisions will help to adequately
fund these state owned and operated facilities and recognize the uniqueness
of their operating circumstances (i.e., state mandated salary raises, etc.). The
change will allow the state to utilize federal funds rather than totally state funds
in paying for these reimbursement shortages. Rule revisions are needed to
change the reimbursement methodology for state owned Residential Treatment
Centers.
CONTACT PERSON:

Joanne Terlizzi at (405)522-7272

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL BY
THE GOVERNOR AS SET FORTH IN 75 O.S., SECTION
253(D), AND EFFECTIVE UPON APPROVAL BY
GOVERNOR OR DECEMBER 1, 2004, WHICHEVER IS
LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-96. Reimbursement for inpatient services
(a) Reimbursement for inpatient hospital services.
Reimbursement for inpatient hospital services is made based
on a prospective per diem level of care payment system. The
per diem includes all non-physician services furnished either
directly or under arrangements. This does not include reim-
bursement for services in Residential Psychiatric Treatment
Facilities.

(1) Components. There are three distinct payment
components under this system. Total per diem reimburse-
ment under the new reimbursement system will equal the
sum of two rate components:

(A) Level of care per diem; plus

(B) Fixed capital per diem.
(2) Level of care per diem rates. The level of care per
diem rate is payment for operating costs and movable cap-
ital costs. Hospitals with actual costs above the statewide
median level of care will be limited to reimbursement of
the statewide median level of care rate. The median was
calculated by level of care using FY 1988 base year oper-
ating and moveable capital costs trended forward to the
beginning of the third quarter FY 1991. Beginning July
1, 1993, when a hospital's actual costs are less than the
statewide median level of care, 25 percent of the difference
between the statewide median level of care rate and the
hospital's specific level of care cost will be added to the
level of care rate.

(A) Level of care. The only level of care is psychi-
atric care (Level 6). The range of primary diagnosis
codes is 290 through 316.
(B) Adjustments. Level of care per diem rates will
be reviewed periodically and adjusted as necessary
through a public process.

(3) Fixed capital per diem.
(A) Fixed capital per diem methodology for
freestanding psychiatric hospitals. Inpatient
psychiatric hospitals fixed rate capital cost will be
reimbursed using the average fixed capital cost of all
Medicaid enrolled freestanding psychiatric inpatient
hospitals from calendar year 1991 cost reports.
(B) Adjustments. The statewide fixed capital per
diem average of all freestanding psychiatric hospitals
will be reviewed periodically and adjusted as neces-
sary through a public process.

(4) Disproportionate share hospitals (DSH).
(A) Eligibility. A hospital shall be deemed a dis-
proportionate share hospital, as defined by Section
1923 of the federal Social Security Act, if the hospi-
tal's Medicaid inpatient utilization rate is at least one
standard deviation above the mean Medicaid inpa-
tient utilization rate for hospitals receiving Medicaid
payments in the state or if the hospital's low-income
utilization rate exceeds 25%.

(i) Eligibility for disproportionate share hos-
pital payments will be determined annually by
the OHCA before the beginning of each federal
fiscal year based on cost and revenue survey data
completed by the hospitals. The survey must be
received by OHCA each year by April 30. The
information used to complete the survey must
be extracted from the hospital's financial records
and fiscal year cost report ending in the most re-
cently completed calendar year, for entities that
meet the Medicare Provider designation (refer to
Medicare Program Memorandum No. A-96-7 for
requirements). A hospital may not include costs
or revenues on the survey which are attributable to
services rendered in a separately licensed/certified
entity. Hospitals found to be ineligible for dispro-
portionate share status upon audit shall be required
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to reimburse the Authority for any disproportion-
ate share payment adjustments paid for the period
of ineligibility.
(ii) Beyond meeting either of the tests found in
(i) of this subparagraph, there are three additional
requirements which are:

(I) Any hospital offering non-emergency
obstetrical services must have at least two ob-
stetricians with staff privileges who have agreed
to provide services to Medicaid beneficiaries.
This requirement does not apply to children's
hospitals.
(II) In the case of an urban hospital, a hos-
pital located in an MSA, an "obstetrician" is
defined as any board-certified obstetrician with
staff privileges who performs non-emergency
obstetrical services at the hospital. In the case
of a rural hospital, an "obstetrician" is defined
to include any physician with staff privileges
who performs non-emergency obstetrical ser-
vices at the hospital.
(III) A hospital must have a Medicaid inpa-
tient utilization rate of at least one percent.

(B) Payment adjustment.
(i) Beginning federal fiscal year 1993 and
each year thereafter, DSH payment adjustments
will be capped by the federal government. Finan-
cial participation from the federal government
will not be allowed for expenditures exceeding the
capped amount. Eligible DSH hospitals will be
assigned to one of the three following categories:

(I) public-private acute care teaching
hospital which has 150 or more full-time equiv-
alent residents enrolled in approved teaching
programs (using the most recently completed
annual cost report) and is licensed in the state of
Oklahoma. Public-private hospital is a former
state operated hospital that has entered into a
joint operating agreement with a private hospi-
tal system;
(II) other state hospitals; or
(III) private hospitals and all out-of-state
hospitals.

(ii) Payment adjustments will be made on a
quarterly basis for federal fiscal year 1994 and
thereafter using the following formula that deter-
mines the hospital's annual allocation:

(I) Step 1. The Medicaid revenue and
imputed revenue for charity are totaled for each
hospital qualifying for disproportionate share
adjustments.
(II) Step 2. A weight is assigned to each
qualifying hospital by dividing each hospi-
tal's revenue total (Medicaid and charity) by
the revenue total of the public-private acute
care teaching hospital, which has the assigned
weight of 1.0.

(III) Step 3. A weighted value is then de-
termined for each hospital by multiplying the
hospital's assigned weight by the hospital's total
Medicaid and charity revenue.
(IV) Step 4. The weighted values of all
hospitals qualifying for disproportionate share
adjustments are totaled.
(V) Step 5. The percentage of the pub-
lic-private acute care teaching hospital's
weighted value is determined in relation to
the weighted values of all qualifying dispropor-
tionate share hospitals.
(VI) Step 6. The weighted values of all
state hospitals (except public-private acute care
teaching hospital) are totaled.
(VII) Step 7. The weighted values of all pri-
vate and out-of-state hospitals qualifying for
disproportionate share adjustments are totaled.
(VIII) Step 8. The percentage of the total
weighted values of the hospitals included in
Step 6 (State hospitals except public-private
acute care teaching hospital) is calculated in re-
lation to the total weighted values (sum of Step
6 and 7) of all remaining hospitals qualifying
for disproportionate share adjustment.
(IX) Step 9. The percentage of weighted
values of the hospitals included in Step 7 (pri-
vate hospitals and all out-of-state hospitals)
is calculated in relation to the total weighted
values (sum of Steps 6 and 7) of all remaining
hospitals qualifying for disproportionate share
adjustment.
(X) Step 10. The weighted percentages
for the three hospital groups are next applied
to the capped disproportionate share amount
allowed by HCFA for the federal fiscal year.
The amount of disproportionate share to be
paid to the public-private acute care teach-
ing hospital is determined by multiplying the
state disproportionate share allotment by the
weighted percentage of the public-private acute
care teaching hospital. Beginning FFY 96, the
weighted percentage amount to be paid will
not exceed 82.82%. Payment of dispropor-
tionate share funds to public/private hospitals
will be made to the public entity that is organi-
zationally responsible for indigent care. The
weighted percentage amount is then subtracted
from the state disproportionate share allotment.
Once the public-private acute care teaching
hospital's share of the state disproportionate
share allotment has been subtracted, the state
hospitals' weighted percentage is applied to
the remainder. Beginning FFY 96, the State
hospital's weighted percentage (from VIII of
this subunit) will not be less than 75.3%. The
balance of the disproportionate share allot-
ment is distributed to private hospitals and all
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out-of-state hospitals. Distribution of funds
within each group will be made according to the
relationship of each hospital's weighted value
to the total weighted value of the group.

(iii) Payment adjustments to individual hospi-
tals will be limited to 100 percent of the hospital's
costs of providing services (inpatient and outpa-
tient) to Medicaid recipients and the uninsured, net
of payments received from Medicaid (other than
DSH) and uninsured patients.

(5) Out-of-state hospitals.
(A) Out-of-state hospitals, for which the Author-
ity has on file a fiscal year 1989 or more recent cost
report, shall be reimbursed as follows:

(i) the level of care per diem rate
(ii) a fixed capital per diem
(iii) a hospital-specific per diem direct medical
education rate.

(B) Hospitals, for which the Authority does not
have a fiscal year 1989 or more recent cost report on
file, will also receive the level of care per diem rates;
however, capital and direct medical education rate
components will not be reimbursed on a hospital-spe-
cific basis. Instead, these hospitals shall receive
the statewide median capital per diem amount. The
statewide median direct medical education per diem
rate will be paid to qualifying hospitals.

(b) Reimbursement for residential psychiatric treat-
ment facilities. Effective July 1, 1998, reimbursement for
residential psychiatric treatment facilities is at a state-wide
per diem system according to the facility category. There are
two distinct payment components under this system. Total per
diem reimbursement will equal a statewide median per diem
operating and movable capital amount plus a statewide median
per diem fixed capital amount.

(1) In-State facilities. The rates were calculated using
peer grouped residential treatment facility 1989 or 1990
audited cost reports. Costs were inflated to a common
point in time prior to calculation of the median cost per
day.

(A) Hospital Based and Freestanding.
(i) Accreditation. Hospital-Based and Free-
standing facilities must be fully accredited by
JCAHO, AOA, or CARF as a psychiatric facility
or program and be licensed as a residential child
care facility.
(ii) Reimbursement (Private). The reim-
bursement rate is an all-inclusive per diem. The
facility must furnish, either directly or under ar-
rangements, all non-physician services, including
prescribed drugs.
(iii) Reimbursement (State Owned and Op-
erated). Facilities owned and operated by the
State of Oklahoma will be reimbursed using either
the statewide or facility specific interim rates and
settled to total allowable costs as determined by
analyses of the cost reports (HCFA 2552) filed
with the OHCA.

(B) Community Based.
(i) Accreditation. Community based facil-
ities must be fully accredited by JCAHO, AOA,
or CARF as a psychiatric facility or program and
licensed as a child placing agency.
(ii) Reimbursement. Payment shall be for
routine per diem services, exclusive of ancillary
and physician services. Ancillary and physician
services are reimbursed separately on a fee for
service basis.

(2) Out-of-state facilities.
(A) Accreditation. Out-of-state facilities must
be fully accredited by JCAHO, AOA, or CARF as a
psychiatric facility or program and be appropriately
state licensed.
(B) Reimbursement. Facilities shall be reim-
bursed in the same manner as in-state residential
psychiatric treatment centers. In the event compara-
ble services cannot be purchased from an Oklahoma
facility and the current payment levels are insufficient
to obtain access for the recipient, OHCA may negoti-
ate an all-inclusive per diem rate.

[OAR Docket #05-14; filed 1-4-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #05-13]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-134. [AMENDED]
(Reference APA WF # 04-10)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 483.158; 42 U.S.C. § 1396r(f)(2)(A)(iv)(III)
DATES:
Adoption:

September 9, 2004
Approved by Governor:

November 1, 2004
Effective:

Immediately upon Governor's approval or November 1, 2004, whichever is
later
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to allow for the use of the established maximum
reimbursement rate for training costs associated with nurse aide training.
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ANALYSIS:
Medical Providers-Fee for Service, Long Term Care Facilities specific,

rules are revised to establish maximum reimbursement for Nurse Aide
Training costs that coincide with the established maximum reimbursement
rate. Existing rules provide that the cost of books and course material is paid
directly to the nurse aide on a prorated basis. The current limitations involve
limiting billing to a period of one year after training has occurred and limits
payment to a prorated cost based upon the amount of employment within
that one year. Revisions would allow the payment to be made in the daily per
diem rate paid the nursing facility if the nurse aid is trained and tested in that
Medicaid contracted nursing facility's training program. Requirements for the
nurse aide to receive reimbursement for private training courses are delineated
in these rules and provide for more clarity regarding the payment of nurse
aide training costs. For every month employed in a nursing facility (up to a
maximum of twelve months), the agency will reimburse 1/12 of the sum of the
eligible expenses incurred by the nurse aide. Revisions to Long Term Care
Facilities rules are needed to establish maximum reimbursement for Nurse
Aide Training costs.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL BY
THE GOVERNOR AS SET FORTH IN 75 O.S., SECTION
253(D), AND EFFECTIVE UPON APPROVAL BY
GOVERNOR OR NOVEMBER 1, 2004, WHICHEVER IS
LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 9. LONG TERM CARE FACILITIES

317:30-5-134. Nurse Aide Training Reimbursement
(a) Under the authority of Title IV, Section 4801 of the
Omnibus Budget Reconciliation Act of 1990 (OBRA '90),
the Medical Services Division will provide reimbursement by
direct payment to any nurse aide who has incurred costs for
nurse aide training and/or competency evaluation programs,
and is employed by (or received an offer of employment from)
a nursing facility not later than 12 months after completing
either such program. Reimbursement will be made on a pro
rata basis according to the following schedule: Nurse Aide
training programs and competency evaluation programs occur
in two settings, a nursing facility setting and private training
courses. Private training includes, but is not limited to,
certified training offered at vocational technical institutions.
This rule outlines payment for training in either setting.

(1) Length of employment equals a minimum of three
months, the eligible reimbursement amount is 1/4 of eli-
gible expenses;
(2) Length of employment equals a minimum of six
months, the eligible reimbursement amount is 1/2 of el-
igible expenses;
(3) Length of employment equals a minimum of nine
months, the eligible reimbursement amount is 3/4 of eli-
gible expenses; and
(4) Length of employment equals a minimum of 12
months, the eligible reimbursement amount is full reim-
bursement of eligible expenses.

(b) In the case of nurse aides trained and tested in a Med-
icaid contracted nursing facility training program, payment is
made by the Oklahoma Health Care Authority in the daily per
diem rate paid the nursing facility. In the case a nursing facil-
ity provides training and competency evaluation in a program
that is not properly certified under federal law, the Oklahoma
Health Care Authority may offset the nursing facility's pay-
ment for monies paid to the facility for these programs. Such
action shall occur after notification to the facility of the period
of non-certification and the amount of the payment by the Ok-
lahoma Health Care Authority.
(c) In the case of nurse aide training provided in private
training courses, reimbursement is made to nurse aides who
have paid a reasonable fee for training in a certified training
program at the time training was received. The federal regu-
lations prescribe applicable rules regarding certification of the
program and certification occurs as a result of certification by
the State Survey Agency. For nurse aides to receive reimburse-
ment for private training courses, all of the following require-
ments must be met:

(1) the training and competency evaluation program
must be certified at the time the training occurred;
(2) the nurse aide has paid for training;
(3) a reasonable fee was paid for training (however, re-
imbursement will not exceed the maximum amount set by
the Oklahoma Health Care Authority);
(4) the Oklahoma Health Care Authority is billed by
the nurse aide receiving the training within 12 months of
the completion of the training;
(5) the nurse aide has passed her or his competency
evaluation; and
(6) the nurse aide is employed at a Medicaid contracted
nursing facility as a nurse aide during all or part of the year
after completion of the training and competency evalua-
tion.

(d) If all the conditions in subsection (c) are met, then the
Authority will compensate the nurse aide based upon the fol-
lowing pro-rata formula:

(1) For every month employed in a nursing facility,
OHCA will pay 1/12 of the sum of eligible expenses in-
curred by the nurse aide. The term "every month" is de-
fined as a period of 16 days or more within one month.
(2) The maximum amount paid by the Oklahoma
Health Care Authority may be set by the Rates and
Standards Committee. The rate paid by the nurse aide,
up to the maximum set by the Oklahoma Health Care
Authority, will be paid in the event a nurse aide was
employed all 12 months after completion of the training
program.

(be) The claimant must submit a completed Nurse Aide
Training Reimbursement Program Form and FIN-12 claim
voucher. The Nurse Aide Training Reimbursement Program
Form must be signed by the nursing facility administrator (or
designee) verifying that the nurse aide meets the employment
requirements. Documentation of eligible expenses must also
be provided. Eligible expenses include course training fees,
textbooks and/or other required course materials and exam
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fees. Form ADM-12 must be signed and notarized for each
schedule of reimbursement.
(f) No nurse aide trained in a nursing facility program that
has an offer of employment or is employed by the nursing facil-
ity in any capacity at the inception of the training program may
be charged for the costs associated with the nurse aide training
or competency evaluation program.

[OAR Docket #05-13; filed 1-4-05]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #05-12]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 21. Breast and Cervical Cancer Treatment Program [NEW]
317:35-21-1. through 35-21-13. [NEW]
(Reference APA WF # 04-13)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
The Breast and Cervical Cancer Prevention and Treatment Act of 2000;
1902(a)(10)(A)(ii)(XVIII) of the Social Security Act; Senate Bill 741 of the
1st Session of the 48th Legislature
DATES:
Adoption:

October 14, 2004
Approved by Governor:

December 1, 2004
Effective:

Immediately upon Governor's approval or January 1, 2005, whichever is
later
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to comply with Senate Bill 741 of the 1st Session of the
48th Legislature by establishing the Breast and Cervical Cancer Prevention
and Treatment Act of 2000 program.
ANALYSIS:

Medical Assistance for Adults and Children-Eligibility rules are issued to
establish criteria that implements the Breast and Cervical Cancer Prevention
and Treatment Act of 2000 (BCCPTA) program. The BCCPTA gave states
the option of providing Medicaid benefits to uninsured women under age 65
who are in need of treatment for breast and/or cervical cancer and do not have
creditable health insurance coverage. Eligible participants must be identified
through the Centers for Disease Control and Prevention's (CDC) National
Breast and Cervical Cancer Early Detection Program (NBCCEDP) as needing
treatment for breast or cervical cancer, including pre-cancerous conditions
and early stage, recurrent or metastatic cancer. In May, 2001, the Oklahoma
Legislature approved Senate Bill 741 which directed the Agency to coordinate
with the State Commissioner of Health to develop procedures to implement a
program for Medicaid eligibility and services for individuals who are in need of
breast or cervical cancer treatment, contingent upon funds becoming available.
Funding has since been provided to implement the program effective January

1, 2005. Women found eligible for medical benefits under this program will
receive the full scope of Medicaid coverage as coverage is not limited to
treatment of breast and/or cervical cancer.
CONTACT PERSON:

Joanne Terlizzi at (405)522-7272

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.,
SECTION 253(D), AND EFFECTIVE UPON APPROVAL
BY GOVERNOR OR JANUARY 1, 2005, WHICHEVER
IS LATER:

SUBCHAPTER 21. BREAST AND CERVICAL
CANCER TREATMENT PROGRAM

317:35-21-1. Breast and Cervical Cancer Treatment
program

(a) The Breast and Cervical Cancer Prevention and Treat-
ment Act of 2000 (BCCPTA) allows states to provide Medicaid
to uninsured women under age 65 who are in need of treatment
for breast and/or cervical cancer. Medical eligibility is deter-
mined through the Centers for Disease Control and Preven-
tion's (CDC) National Breast and Cervical Cancer Early De-
tection Program (NBCCEDP) as needing treatment for breast
and/or cervical cancer, including pre-cancerous conditions and
early stage, recurrent or metastatic cancer.
(b) To receive Breast and Cervical Cancer (BCC) Treatment
services, the woman must meet all of the following conditions.

(1) The woman must have been screened for BCC un-
der the CDC Breast and Cervical Cancer Early Detec-
tion Program (see OAC 317:35-21-3) established under
Title XV of the Public Health Service (PHS) Act, and
found to be in need of treatment, including abnormal find-
ing on screening examination, precancerous conditions
and early stage, recurrent or metastatic cancer (see OAC
317:35-21-5).
(2) The woman must:

(A) not have creditable insurance coverage that
covers BCC (see OAC 317:35-21-4),
(B) not be eligible for any other categorically
needy Medicaid eligibility group,
(C) be under 65 years of age,
(D) be a US citizen or qualified alien (see OAC
317:35-21-7),
(E) be a resident of Oklahoma,
(F) declare her Social Security number,
(G) assign her rights to Third Party Liability if she
has insurance that is not creditable, and
(H) declare her household income for the purpose
of determining that she is not otherwise eligible for
Medicaid. For the BCC treatment program, income
is not a condition of eligibility and verification of in-
come is not required.

February 1, 2005 409 Oklahoma Register (Volume 22, Number 10)



Emergency Adoptions

317:35-21-2. Scope of coverage
The BCC program provides the full scope of Medicaid

coverage. Coverage is not limited to treatment of breast and/or
cervical cancer.

317:35-21-3. CDC screening
(a) To be eligible for the Breast and Cervical Cancer
Treatment program, a woman must be screened under the
CDC Breast and Cervical Cancer Early Detection Program.
A woman is considered screened under the CDC program if
her screening was provided all or in part by CDC Title XV
funds, or the service was rendered by a provider funded at
least in part by CDC Title XV funds, and/or if she is screened
by another provider whose screening activities are pursuant to
CDC Title XV of the Public Health Service (PHS) Act.
(b) Prior to certification of the BCC application, the OKDHS
worker must verify that the BCC applicant was screened by a
CDC provider and found to be in need of treatment.

317:35-21-4. Creditable coverage
(a) Creditable coverage when used in this subchapter means
any insurance that pays for medical bills incurred for the diag-
nosis and/or treatment of breast or cervical cancer. A woman
having any one of the following types of coverage is considered
to have creditable coverage and would normally be ineligible
for the Breast and Cervical Cancer Treatment program:

(1) Coverage under a group health plan;
(2) Health insurance coverage, i.e., benefits consisting
of medical care under any hospital or medical service pol-
icy or certificate, hospital or medical service plan contract,
or health maintenance organization contract offered by a
health insurance issuer;
(3) Medicare Part A and/or B;
(4) Medicaid;
(5) Armed Forces insurance; and/or
(6) A state health risk pool.

(b) If a woman has limited coverage, such as limited drug
coverage or limits on the number of outpatient visits, or high
deductibles, she is still considered to have creditable coverage.
However, if she has a policy with limited scope coverage such
as those that only cover dental, vision, or long term care, or
a policy that covers only a specific disease or illness, she is
not considered to have creditable coverage, unless the policy
provides coverage for breast or cervical cancer.
(c) There may be some circumstances when a woman has
creditable coverage but that coverage does not actually cover
treatment of breast or cervical cancer. In instances such as
pre-existing condition exclusions, or when the annual or life-
time limit on benefits has been exhausted, a woman is not con-
sidered to have creditable coverage for this treatment. In these
types of circumstances the woman may be eligible for Breast
and Cervical Cancer services if she meets all other eligibility
criteria.
(d) There is no requirement that a woman be uninsured for
any specific length of time before she is found eligible for Med-
icaid under this program. If a woman loses creditable coverage
for any reason and satisfies all other eligibility requirements for

the BCC program it is possible for her to become immediately
eligible for coverage in this program.
(e) The CDC screener determines whether or not the woman
has creditable coverage. All health insurance, creditable or not,
is listed on the OKDHS computer system in order for OHCA
Third Party Liability Unit to verify insurance coverage.

317:35-21-5. In need of treatment
In need of treatment, when used in this subchapter, means

an abnormal screen determined as a result of a screening for
BCC under the CDC BCC Early Detection Program estab-
lished under Title XV of the Public Health Service Act, in-
cluding pre-cancerous conditions and early stage, recurrent or
metastatic cancer.

317:35-21-6. Age requirements
To be eligible for Breast and Cervical Cancer services, a

woman must be under 65 years of age. If a woman turns 65
during the certification period, eligibility ends effective the last
day of her birth month. The OKDHS worker assists the woman
in determining if eligibility may continue in another Medicaid
category.

317:35-21-7. Citizenship and Residence
The requirements for citizenship and residence found at

OAC 317:35-5-25 and 317:35-5-26 apply to the BCC treatment
program.

317:35-21-8. Social security number
Federal regulations require a woman furnish her Social Se-

curity number at the time of application for Breast and Cervical
Cancer services.

317:35-21-9. Income
(a) There is no income limit imposed by state or federal law
for the Breast and Cervical Cancer Treatment program. How-
ever, the CDC Breast and Cervical Cancer Early Detection Pro-
gram established under Title XV of the Public Health Service
(PHS) Act does allow CDC program grantees to set maximum
income limits.
(b) Even though there is no income limit, the woman is re-
quired to declare her household income so that the OKDHS
worker may determine if she is otherwise eligible for Medic-
aid.

317:35-21-10. Resources
There is no resource test for the Breast and Cervical Can-

cer Treatment program.

317:35-21-11. Certification for BCC
(a) In order for a woman to receive BCC treatment services
she must first be screened for BCC under the CDC Breast and
Cervical Cancer Early Detection Program established under
Title XV of the Public Health Service Act and found to be in
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need of treatment. Once determined to be in need of treatment
the CDC screener determines that the woman:

(1) does not have creditable health insurance coverage,
(2) is under age 65,
(3) is a self declared US citizen or qualified alien,
(4) is a self declared Oklahoma resident,
(5) has provided her social security number,
(6) is willing to assign medical rights to TPL, and
(7) has declared all household income.

(b) If all of the conditions in subchapter (a) are met, the CDC
screener assists the woman in completing the BCC application
(OHCA BCC-1). The completed BCC-1 is forwarded to the
OKDHS office.
(c) If all of the conditions in subchapter (a) are not met, an
application is not completed.
(d) The OKDHS worker verifies that the screener is a CDC
screener. The worker also establishes whether or not the
woman is otherwise eligible for Medicaid. If the woman is not
otherwise eligible for Medicaid, she is certified for the BCC
program. If the woman is eligible under another Medicaid
category, the application is certified in the other Medicaid
category.
(e) If a woman does not cooperate in determining her eligi-
bility for other Medicaid programs, her BCC application is de-
nied and the appropriate notice is computer generated. For ex-
ample, a woman otherwise eligible for Medicaid, related to the
low income families with children category, refuses to cooper-
ate with child support enforcement without good cause would
not be eligible for the BCC program.
(f) If a woman in treatment for breast or cervical cancer con-
tacts
the OKDHS office and has not been through the CDC screen-
ing process, she is referred to the BCC program.
(g) An individual determined eligible for BCC may be certi-
fied the first day of the month of application or, if the individual
had a medical service within three months prior to the applica-
tion date, the first day of the first, second or third month prior
to the month of application, provided the date of certification
is not prior to the CDC Screen.

317:35-21-12. Changes after certification/continued
need for treatment

(a) A woman found to be in need of treatment as the result of
an abnormal BCC screen receives diagnostic testing to deter-
mine if she has breast and/or cervical cancer. When diagnostic
testing is complete, the OKDHS is notified if the woman was
found not to have BCC including pre-cancerous conditions and
early stage, recurrent or metastatic cancer. When the woman is
found not to have breast or cervical cancer, the case is closed by
OKDHS and appropriate notification is computer generated.
(b) If it is determined at any time during the certification pe-
riod that the woman has creditable health insurance coverage,
the OKDHS worker closes the case and appropriate notifica-
tion is computer generated.
(c) If it is determined at any time during the certification
period that the woman is no longer in need of treatment, the
OKDHS worker closes the case and appropriate notification is
computer generated.

(d) If the OKDHS worker later determines that the woman
is otherwise eligible for Medicaid, the worker takes necessary
actions to certify her for the appropriate category of Medicaid
coverage.

317:35-21-13. Redetermination
A periodic redetermination of eligibility is required every

12 months. The computer generated redetermination form is
mailed to the woman during her 11th month of eligibility. The
woman is responsible for having her BCC provider/case man-
ager complete the statement certifying that she continues to be
in need of treatment.

(1) If the completed forms are not returned, the case is
closed and appropriate notice is computer generated.
(2) When the completed forms are returned timely and
the woman remains eligible for the BCC program, the
computer is updated to show her continued eligibility.

[OAR Docket #05-12; filed 1-4-05]

TITLE 375. OKLAHOMA STATE BUREAU
OF INVESTIGATIONS

CHAPTER 40. OKLAHOMA IDENTITY
THEFT PASSPORT PROGRAM

[OAR Docket #05-16]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
375:40-1-1. through 375:40-1-11. [NEW]

AUTHORITY:
[75 O.S., Section 302(A)(2); 22 O.S. Section 19b]; Oklahoma State Bureau

of Investigations
DATES:
Adoption:

November 2, 2004
Approved by Governor:

December 14, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Pursuant to Title 75 of the Oklahoma Statutes, Section 253(A), the Director
of the Oklahoma State Bureau of Investigation finds a compelling public
interest which requires emergency rulemaking. The Oklahoma Legislature
established the Oklahoma Identity Theft Passport Program by enacting Title
22 Oklahoma Statutes, Section 19b effective July 1, 2004. This program
provides a means for victims of identity theft to establish such status and obtain
documentation to present to law enforcement to alert them to the possibility
that certain criminal records containing their name such as warrants might
involve the perpetrator of such crimes rather than the victim. This legislation
specifically required the OSBI to prescribe procedures and policies for issuing
the identity theft passport. The administration of the program cannot proceed
without the adoption of rules detailing how it is to be administered.
ANALYSIS:

The rules in question provide the procedure for a victim of identity
theft to follow to request an identity theft passport. It sets forth the specific
documentation that must be provided to the OSBI to obtain an identity theft
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passport. It provides the fee for such a service. It provides the procedure
for the OSBI to follow in issuing an identity theft passport and the proper
restrictions and usages of such an identity theft passport.
CONTACT PERSON:

Jimmy Bunn Jr.
Chief Legal Counsel
Oklahoma State Bureau of Investigation
6600 North Harvey, Suite 300
Oklahoma City, Oklahoma 73116
405-879-2605

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

375:40-1-1. Purpose
The rules of this chapter have been adopted for the pur-

pose of complying with the relevant provisions of 75 Okla-
homa Statutes Sections 250, et seq. (The Oklahoma Adminis-
trative Procedures Act), 22 Oklahoma Statutes, Sections 18(9)
and 19a (Expungement of Records-Persons authorized), and
22 Oklahoma Statutes, Section 19b (The Oklahoma Identity
Theft Passport Program).

375:40-1-2. Definitions
The following words, when used in this Chapter, shall have

the following definitions, unless the context clearly dictates
otherwise.

"Application" means the State of Oklahoma Identity
Theft Passport Request Victim Information Sheet.

"Bureau" means the Oklahoma State Bureau of Investi-
gation.

"Certificate" means the 8 " x 11" State of Oklahoma
Identity Theft Passport Certificate issued to identity theft vic-
tims.

"Consumer Reporting Agency", as defined in Title 15
United States Code, Section 1681 et seq., The Fair Credit Re-
porting Act, means any person which, for monetary fees, dues,
or on a cooperative nonprofit basis, regularly engages in whole
or in part in the practice of assembling or evaluating consumer
credit information or other information on consumers for the
purpose of furnishing consumer reports to third parties, and
which uses any means or facility of interstate commerce for
the purpose of preparing or furnishing consumer reports.

"Eligible" means those victims of identity theft who have
been (1) charged with or arrested for a criminal offense or have
become the subject of an arrest warrant for a crime that was
committed by the unauthorized individual or (2) those whose
identities have been stolen, giving an unauthorized person or
persons the potential to use the information to obtain false doc-
uments or consumer privileges.

"Fee" means a reasonable charge prescribed by the OSBI
for processing applications for Identity Theft Passports.

"Identity Theft Affidavit" means a document created by
the Federal Trade Commission to assist victims in reporting
identity theft to one or more of the three national consumer

reporting agencies and the fraud departments of their creditors,
banks, or utilities/services.

"Identity Theft Report" means a report of identity theft
(police report) made by the victim to a federal, state, or local
law enforcement agency within the State of Oklahoma.

"Minor Child" means any person under 18 years of age.
"Nationally Recognized Credit Card" means any in-

strument or device, whether known as a credit card, credit plate,
charge plate, or by any other name, issued with or without fee
by the issuer for the use of the cardholder in obtaining goods,
services, or anything else of value on credit which is accepted
by over one thousand merchants in the state. The Oklahoma
State Bureau of Investigation shall determine which nationally
recognized credit cards will be accepted by the Bureau.

"Order of Expungement and Sealing of Records"
means a certified court document issued for the purpose
of expunging a criminal charge, arrest or outstanding arrest
warrant created or issued as the result of identity theft pursuant
to 22 Oklahoma Statutes Sections 18(9) and 19a.

"OSBI" means the Oklahoma State Bureau of Investiga-
tion.

"Passport" means the Oklahoma Identity Theft Passport
Card issued to identity theft victims.

"Reasonable Cause" means the basis on which the OSBI
may deny an application for an Identity Theft Passport to in-
clude, but not limited to, failure to complete the application
form and/or provide any of the required documents outlined
in OAC Rule 375: 40-1-5 Submission of Application and Re-
quired Documentation.

"Victim" means a person whose name or other identifi-
cation has been appropriated or used by another without the
person's consent or authorization.

375:40-1-3. Request for application
The State of Oklahoma Identity Theft Passport Re-

quest Victim Information Sheet and instructions may be
requested from the OSBI's Identity Theft Passport Unit by
telephone at #405/848-6724 (Oklahoma City metropoli-
tan area) or #1/800/522-8017 (outside the metropolitan
area) between 8:00 a.m. and 5:00 p.m., Monday through
Friday excluding holidays. The form and instructions
are available for download on the Bureau's Internet web
site at http://www.osbi.state.ok.us; they may also be
requested via e-mail at teresad@osbi.state.ok.us or deb-
bieg@osbi.state.ok.us. The FTC Identity Theft Affidavit
is available on the OSBI web site or at http://www.con-
sumer.gov/idtheft/.

375:40-1-4. Eligibility
(a) Pursuant to 22 Oklahoma Statutes Section 19b, Subsec-
tion B(1), a person shall be eligible for an Oklahoma Identity
Theft Passport if the person has obtained:

(1) An Order for Expungement and Sealing of Records
pursuant to Sections 18 and 19 of Title 22 of the Oklahoma
Statutes on grounds that the person has been charged or ar-
rested or is the subject of an arrest warrant for a crime that
was committed by another person who has appropriated
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or used the person's name or other identification without
the person's consent or authorization or
(2) An Order for Expungement and Sealing of Records
pursuant to 22 Oklahoma Statutes, Section 19a from a
court that dismissed a charge against the person on such
grounds.

(b) Pursuant to 22 Oklahoma Statutes Section 19b, Subsec-
tion B(2) a person shall be eligible for an Oklahoma Identity
Theft Passport if the person has filed an Identity Theft Report
with a federal, state, or local law enforcement agency and an
Identity Theft Affidavit with supporting documentation to one
or more consumer reporting agencies.

375:40-1-5. Submission of application and required
documents

(a) Each identity theft passport applicant shall provide the
following documents:

(1) Complete a State of Oklahoma Identity Theft Pass-
port Request Victim Information Sheet;
(2) Provide his or her current Oklahoma driver's license
or current Oklahoma ID card (in-person requests) or a leg-
ible photocopy of either document (mail requests). If the
victim is a minor child, a parent or legal guardian must
provide his or her Oklahoma driver's license or ID card,
along with a notarized statement in which the parent or
guardian attests he or she has legal responsibility for the
victim as a minor child;
(3) Provide two current, passport size, color pho-
tographs for the Oklahoma Identity Theft Passport Card;
(4) Provide a certified copy of an Order for Expunge-
ment and Sealing of Records issued pursuant to 22 O. S.
Section 18(9) or 22 O. S. Section 19a; or copies of all of
the following documents

(A) An FTC Identity Theft Affidavit
(B) An Identity Theft Report (police report) made
to a federal, state or local law enforcement agency
within the State of Oklahoma
(C) A completed United States Postal Service Cer-
tified Mail/Domestic Return Receipt (PS Form 3811)
as proof that an Identity Theft Affidavit and Identity
Theft Report have been sent to and received by one of
the three major national consumer reporting agencies
identified as:

(i) Equifax Credit Information Services, Inc.,
http://www.exquifax.com
(ii) Experian Information Solutions, Inc.,
http://www.experian.com
(iii) TransUnion, http://www.transunion.com

(b) Each identity theft passport applicant shall mail the ap-
plication packet to the Oklahoma State Bureau of Investigation,
Identity Theft Passport Unit, 6600 North Harvey, Oklahoma
City, OK 73116, or deliver all such items to Suite 140 at the
same address.

375:40-1-6. Review of application
(a) The Identity Theft Passport Unit will review all appli-
cations and documentation for completeness and adherence to

the law. Failure to provide all of the information requested on
the application form or to include any of the required docu-
ments will be considered reasonable cause to deny issuance of
an Identity Theft Passport.
(b) All Orders issued pursuant to 22 Oklahoma Statutes,
Sections 18(9) and 19a will be forwarded to the Bureau's Chief
Legal Counsel for review. Valid Orders will be processed
as prescribed in 22 Oklahoma Statutes, Section 19. Invalid
Orders will be considered reasonable cause to deny issuance
of an Identity Theft Passport.
(c) When an Order of Expungement and Sealing of Records
is received that pertains to an outstanding arrest warrant only,
the Bureau will not have a record or document to expunge and
the applicant will be notified of that fact by letter.

375:40-1-7. Identity theft database
An Identity Theft Passport record will be created for each

request received and issuances made. Information in the data-
base is sealed and not subject to the Open Records Act, 51 Ok-
lahoma Statutes, Section 24A.1 et seq., pursuant to 22 Okla-
homa Statute, Section 18(9) and 22 Oklahoma Statute, Section
19b, Subsection F. However, the Bureau may provide informa-
tion from the database to a law enforcement agency or officer
upon receipt of a written request on a form provided by the
OSBI.

375:40-1-8. Issuance or denial of passport
(a) Unless a review of the application reveals reasonable
cause not to issue a passport, the Identity Theft Passport Unit
will create an Identity Theft Passport Card stating whether the
passport was issued on the basis of an Order for Expungement
or an Identity Theft Report and Affidavit. The card will contain
the victim's name, address, birthdate, sex, race, height, weight,
hair and eye color, the passport number and date issued.
(b) Identity Theft Passport and Certificate shall be returned
by certified mail with return receipt requested to ensure deliv-
ery to the applicant only. Notification of a denied application
shall be made by letter and include the reason(s) for the denial.

375:40-1-9. Notification
(a) Upon issuing an Identity Theft Passport to an identity
theft victim, the OSBI will flag any criminal history or other
records in its possession that are associated with the passport
and are accessible to law enforcement authorities. The OSBI
will provide the Department of Public Safety with the passport
information so records accessible to law enforcement through
the state telecommunications network may be flagged as well.
(b) The Oklahoma Identity Theft Passport Program was en-
acted to protect the victims of identity theft. To further this
effort, the OSBI will provide information about the program to
all law enforcement agencies within the state. Means of noti-
fication and education include, but are not limited to, letters,
articles in agency publications, and web site postings.
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375:40-1-10. Passport restrictions
An Identity Theft Passport shall be used only for law en-

forcement purposes, including determining the accuracy crim-
inal background checks by a law enforcement agency and sim-
ilar public safety purposes. All other uses are prohibited. Fi-
nancial institutions and other private entities are advised that
presentation of the Oklahoma Identity Theft Passport to pri-
vate individuals or entities is not authorized.

375:40-1-11. Improper usage
Any use or attempted use of an Identity Theft Passport or

Certificate not specifically authorized by OAC 375: 40-1-10
(Passport Restrictions) is not authorized and is prohibited.

[OAR Docket #05-16; filed 1-5-05]

TITLE 375. OKLAHOMA STATE BUREAU
OF INVESTIGATON

CHAPTER 45. DONATION OF SURPLUS
PROPERTY

[OAR Docket #05-15]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
375:45-1-1. through 375:40-1-6. [NEW]

AUTHORITY:
75 O.S., Section 302(A)(2); 74 O.S., Section 62.3; Oklahoma State Bureau

of Investigation
DATES:
Adoption:

November 16, 2004
Approved by Governor:

December 20, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Pursuant to Title 75 of the Oklahoma Statutes, Section 253(A), the
Oklahoma State Bureau of Investigation Commission finds a compelling
public interest that requires emergency rulemaking. The Oklahoma
Legislature enacted amendments to 74 Oklahoma Statutes 62.3 that allows
the Oklahoma State Bureau of Investigation to donate surplus property to any
law enforcement agency of any political subdivision of the State of Oklahoma
pursuant to rules promulgated by the Oklahoma State Bureau of Investigation
Commission. The Oklahoma State Bureau of Investigation presently has
surplus property suitable for donation, and the need for such property among
law enforcement agencies is substantial. The OSBI cannot donate the property
without the promulgation of these rules.
ANALYSIS:

The administrative rules herein establish the procedures and requirements
for the donation of surplus property of the OSBI to political subdivisions of the
State of Oklahoma for use in valid and authorized law enforcement efforts as
set forth in 74 Oklahoma Statutes, Section 62.3.
CONTACT PERSON:

Jimmy Bunn Jr.
Chief Legal Counsel
Oklahoma State Bureau of Investigation
6600 North Harvey, Suite 300

Oklahoma City, Oklahoma 73116
405-879-2605

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

375:45-1-1. Purpose
The purpose of these rules is to establish a procedure and

requirements for the transfer of surplus property of the Okla-
homa State Bureau of Investigation to law enforcement agen-
cies of political subdivisions of the State of Oklahoma as au-
thorized pursuant to 74 Oklahoma Statutes, Section 62.3.

375:45-1-2. Definitions
The following words, when used in this Chapter, shall have

the following definitions, unless the context clearly dictates
otherwise.

"OSBI" shall mean the Oklahoma State Bureau of Inves-
tigation

"Receiving Agency" shall mean the law enforcement
agency of any political subdivision of the State of Oklahoma
receiving donated surplus property from the OSBI

"Surplus property" shall mean items, commodities, ma-
terials, supplies or equipment owned by the OSBI that the Di-
rector of the OSBI determines to be excess, obsolete, anti-
quated, unused or not needed

375:45-1-3. Determination of need
The Director of the OSBI is responsible for exercising dis-

cretion and determining when and to whom surplus property of
the OSBI shall be donated as allowed pursuant to 74 Oklahoma
Statutes, Section 62.3. Any surplus property donated to a Re-
ceiving Agency shall be used only for valid and authorized law
enforcement efforts of the Receiving Agency.

375:45-1-4. Transfer of title
Any donation of surplus property by the OSBI to a Receiv-

ing Agency shall result in title and ownership of said property
being placed with the Receiving Agency. Upon donation of
the surplus property, the OSBI will not continue to maintain
any ownership interest in the property, any custody or control
of the surplus property, nor any responsibility for the mainte-
nance, upkeep, or proper use of such property.

375:45-1-5. No warranty on donated property/"As
is"

Any surplus property donated by the OSBI to a Receiv-
ing Agency is donated "as is". The OSBI makes no warranty
whatsoever as to the quality, value, safety, or usefulness of the
property in question, including but not limited to warranties of
merchantability or fitness for a particular use. The Receiving
Agency shall hold the OSBI and its employees harmless from
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any action or claim arising from the donation of surplus prop-
erty to the Receiving Agency by the OSBI or the use of such
property by the Receiving Agency.

375:45-1-6. Receipt
(a) Upon receipt of any surplus property donated to a Re-
ceiving Agency by the OSBI, the head of the Receiving Agency
or a designee shall sign a receipt identifying the surplus prop-
erty donated in sufficient detail as to be able to identify the
property in the inventory of OSBI property.
(b) At a minimum, the receipt should include the:

(1) name and address of the Receiving Agency;
(2) name of the Receiving Agency head and any de-
signee signing the receipt in question;
(3) make/model, VIN or serial number or other identi-
fying characteristics of the property;
(4) OSBI inventory number of the property if applica-
ble;

(5) date of the transfer of property
(6) general condition of the property.

375:45-1-7. Inventory
(a) Upon transfer of donated surplus property to a Receiving
Agency, the OSBI shall remove such donated property from its
OSBI property inventory and reflect, as necessary within that
inventory, the ultimate disposition of that property.
(b) Upon transfer of donated surplus property to a Receiving
Agency, the Receiving Agency shall reflect and document the
addition of such donated surplus property within the Receiving
Agency's property inventories.

[OAR Docket #05-15; filed 1-5-05]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2005-1.

EXECUTIVE ORDER 2005-1

I, Brad Henry, Governor of the State of Oklahoma, pursuant
to the power and authority vested in me by law, so that the
status quo shall be maintained and pursuant to the provisions of
Subsection D of Section 840-2.14 of Title 74 of the Oklahoma
Statutes, hereby order a state agency hiring freeze.

For purposes of this hiring freeze, each statewide elected of-
ficial shall perform the duties of a Cabinet Secretary in approv-
ing or disapproving exemptions to this hiring freeze. These du-
ties shall be accomplished in the same manner as other official
actions by the elected officials.

Subject to written approval by the Governor, the Secretary
of Human Resources and Administration may delegate specific
agencies to a Deputy Secretary for purposes of complying with
this Order.

This hiring freeze shall be implemented by all agencies in
accordance with the following guidelines:

1. It is my direction that no audits of classified positions
or reallocation of unclassified positions shall be initiated or
conducted at the request of any agency unless specifically
approved by the appropriate Cabinet Secretary.

2. All audits resulting from a classification grievance shall
be exempt from the provisions of this Executive Order.

3. Except as specifically provided and authorized by this
order, all affected state agencies are prohibited form hiring,
reinstating, or promoting employees and from accepting a
transferred employee from another agency.

4. Exceptions to this hiring freeze may be granted pursuant
to special conditions as declared by the Chief Administrative
Officer of any agency and approved by the appropriate Cabinet
Secretary for that agency.

a. A Chief Administrative Officer shall submit a written
request to the appropriate Cabinet Secretary stating the special
conditions requiring the submission of the request and de-
scribing the actions taken by the agency to combat the budget
shortfall for 2003 and 2004.

b. Such requests may be on forms provided by the Office
of Personnel Management. If an agency has an internal form
regularly used by that agency which provides all the necessary
information, that form may be used in lieu of the Office of Per-
sonnel Management forms if approved by the Administrator of
the Office of Personnel Management.

c. The Cabinet Secretary shall indicate approval in writing
of the submitted request for the granting of an exception to this
hiring freeze.

d. All approved requests and approved Cabinet Secretary
findings shall be maintained as an official record by the Office
of Personnel Management in accordance with Records Man-
agement Act. Any agency which does not submit personnel
action requests for approval to the Office of Personnel Manage-
ment shall be responsible for maintaining this documentation.

e. In the event of a vacancy in a Cabinet Secretary position,
the Secretary of State shall act as the approving authority for the
hiring freeze exception requests.

5. The Administrator of the Office of Personnel Manage-
ment and the Director of the Office of State Finance are hereby
directed to develop and implement procedures necessary to
carry out the provisions of this Executive Order.

6. The Director of the Office of State Finance is authorized
to require Cabinet Secretaries to provide him with periodic
accountings of their approvals and disapprovals of written
requests for exemptions to this hiring freeze. These reports
shall be provided to the Governor.

7. The Oklahoma Military Department shall not be required
to comply with this order for hiring personnel and contracts
for which the department receives total federal government
reimbursement.

Copies of this Executive Order shall be distributed to the
Secretary for Human Resources and Administration for imme-
diate implementation.

The provisions of this Executive Order shall be effective
from January 1, 2005, and shall terminate December 31, 2005.
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IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 11 day of January, 2005.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
Tod Wall
Acting Assistant Secretary of State

[OAR Docket #05-33; filed 1-11-05]
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STATE BOND ADVISOR'S OFFICE
NOTICE OF STATE CEILING AMOUNT FOR

THE CALENDAR YEAR 2005

In accordance with §695.25, Title 62 O.S., the maximum
total volume (also referred to as "Volume Cap" or "State Ceil-
ing Amount") of Private Activity Bonds that may be issued
pursuant to federal law by the State of Oklahoma during cal-
endar year 2005 is $281,884,240. From the first business day
of 2005 through September 1, 2005, the Volume Cap is sub-
divided into the following categories ("Pools") and amounts:
(1) Qualified Small Issue Pool, $33,826,109; (2) Exempt
Facility Pool, $7,047,106; (3) Beginning Agricultural Pro-
ducer Pool, $2,818,842; (4) Student Loan Pool, $43,692,057;

(5) Economic Development Pool, $33,826,109; (6) Okla-
homa Housing Finance Agency Pool, $42,282,636; (7) State
Issuer Pool, $11,275,370; (8) Metropolitan Area Housing,
$35,235,530; (9) Rural Area Housing, $22,550,739; and (10)
Local Issuer Single Family Pool, $49,329,742. From Septem-
ber 2, 2005, to December 21, 2005, any amount remaining to
be allocated from these pools is combined and managed from
the Consolidated Pool. On or after 9:00 a.m. on December 20,
2005, certain Private Activity Bond issuing authorities may
apply to the State Bond Advisor to carry forward a portion of
any remaining State Ceiling Amount.

[OAR Docket #04-1616A; filed 12-30-04]
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