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Noticesof Rulemaking I ntent

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish
a Notice of Rulemaking Intentin the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE10. OKLAHOMA ACCOUNTANCY
BOARD
CHAPTER 15. LICENSURE AND
REGULATION OF ACCOUNTANCY

[OAR Docket #04-1571]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 15. Licensure and Regulations of Accountancy

[AMENDED]
SUMMARY:

Chapter 15 sets forth the rules for administering the
licensure for and regulation of the accounting profession.
In 2004, amendments to the Accountancy Act (Act),
the implementation of a new computer-based CPA/PA
examination, and the initiation of a peer review program
require significant amendments to the rules to accommodate
these changes. Any other changes to the rules in Chapter 15
are madefor purposes of clarification.

Subchapter 3, Requirements to Practice Public
Accountancy, amendments clarify that individuals entering
the state under the substantial equivalency provisions are not
required to hold permits to practice, add the means by which
an individual whose work experience has been denied may
request a Board review of the denial, and add the requirement
for the completion of an ethics examination in compliance
with the Act.

Subchapter 5, Examination Procedures, Subchapter
7, Application to Take an Examination; Subchapter
9, Examination Content; Subchapter 11, Grading of
Examinations;, Subchapter 13, Conditional Credit on
Examination; Subchapter 15, Transfer of Examination Credits;
Subchapter 17, Procedures Upon Failure to Apply for or Take
Examination; and Subchapter 19, Proctoring of Candidates
Taking Examinations, all pertain to the paper-and-pencil
CPA/PA examination, which is no longer in use. These
subchapters are therefore being revoked. Subchapter 18,
Transitioning from the Paper-and-Pencil Examination
to the Computer-Based Examination is then amended to
Computer-Based Examination and will contain all of therules
applicableto the CPA/PA examination.

Subchapter 21, Reciprocity, substantive amendments, in
accordance with the Act, add a requirement for the completion
of an ethics examination and a provision for setting forth
the means by which an individual with foreign credentials
may apply for international reciprocity in Oklahoma. Also
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added is a provision that an applicant for reciprocity must file
for a reciproca certificate or license within ninety days of
engaging in the practice of public accounting in Oklahoma,
thus clarifying for individuals and firms the time frame in
which individuals coming into the state to practice must
comply with the requirements.

Subchapter 22, Substantial Equivalency, substantive
amendments provide, in accordance with amendments to the
Act, that no notice will be required of individuals entering the
state to practice under this provision from another jurisdiction
if no notice is required of an Oklahoma certificate or license
holder to enter that jurisdiction to practice.

Subchapter 23, Registration, amendments change
registration deadlines for individuals and firms to bring
the rulesinto compliance with amendments to the Act and add
provisionsthat postmarkswill be considered when determining
whether an applicationistimely filed.

Subchapter 25, Permits, substantive amendments provide
that firm permitsfiled on atimely basiswill bear adate of June
1 and an expiration date of May 31, establish that the date of
issuance for permits when the Board has granted an extension
will be determined on a case by case basis, and eliminate the
requirement that each office of a firm that serves Oklahoma
clientsmust hold apermit and pay apermit fee.

Subchapter 27, Fees, parts 27-1, Initia application to
take CPA examination; 27-2, Initial application to take PA
examination; 27-3, Reexamination; 27-4, Examination
processing fee; and 27-6, Out of State Candidates all relate
to the paper-and-pencil CPA/PA examination, which is
now obsolete, and are therefore revoked. Other substantive
amendments to this subchapter clarify that each applicant
and candidate shall pay afifty dollar fee for each application
filed with the Board, re-establish the reciprocal application
administrative fee which was inadvertently deleted in 2003,
change the deadline for the payment of registration and firm
permit fees in accordance with amendments to the Act, and
create a peer review fee, thus allowing the Board to establish
for the protection of the public a peer review program for
all individuals and firms that provide auditing and/or review
services to clients. In addition, the reguirement for each
individual office of afirm providing public accounting services
in Oklahomato obtain apermit and pay apermit feeisdeleted.

Subchapter 29, Continuing Professional Education,
amendments provide that the current rules in this subchapter,
as amended, will be in effect through December 31, 2005.
Effective January 1, 2006, subchapter 30 will take the place
of subchapter 29. Recent amendments to the Act provide
that all certificate and license holders, unless exempted by
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rule, must complete continuing professional education (CPE)
and change the CPE requirement from forty (40) hours each
year to one hundred twenty (120) hoursin a three-year period
with a minimum of twenty (20) hours in any year. Another
amendment to the Act provides that all certificate and license
holders complete 40 hours of CPE to obtain a permit. These
amendments to the act require significant changes to the
CPE rules since CPE exemptions for new CPAs and PAs
and pro-rated CPE are no longer allowed by the Act. Other
substantive changes to subchapter 29 provide that, under
certain circumstances, new CPAs and PAs, new reciprocals,
and individuals applying for initial interim permits will be
allowed to re-use the CPE reported for their initial permits
on their first renewals. Frequently, these individuals apply
for initial permits toward the end of the permit period and
could be required to complete eighty (80) hours of CPE in
a very short time. The Board believes this to be excessively
burdensome to these individual s and therefore wishes to allow
double-reporting under these specific circumstances until the
new minimum of 20-hoursin any one year becomes effective
on January 1, 2006.

Subchapter 30, Continuing Professional Education, the
addition of thissubchapter isintended to simplify the CPE rules
and to bring them into compliance with the amendmentsto the
Act that become effective January 1, 2006. This subchapter
also establisheswho will be exempt from the CPE requirement.

Subchapter 32, Standards for Continuing Professional
Education (CPE) Programs, amendments provide that all
certificate and license holders should participate in CPE. In
addition, the limitation for presentation and preparation credit
for instructors and discussion leadersis eliminated.

Subchapter 33, Quality/Peer Review, substantive
amendments are made to clarify when registrants who perform
review or audit services must participate in the peer review
program.

AUTHORITY:

Oklahoma Accountancy Board, 59 O.S. Section 15.5
COMMENT PERIOD:

Written and oral comments will be accepted through
close of business February 25, 2005 by contacting Edith
Steele, Executive Director, or Kelly Brown, Deputy
Director, Oklahoma Accountancy Board, 4545 North
Lincoln Boulevard, Suite 165, Oklahoma City, Oklahoma
73105-3413. Telephone: 405-521-2397, E-mail:
okaccybd@oab.state.ok.us or FAX: 405-521-3118.

PUBLIC HEARING:

A public hearing to take comments on the proposed rules
will be held by the Board a 9:00 am. on February 25,
2005, Suite 269, Lincoln Office Plaza, 4545 North Lincoln
Boulevard, Oklahoma City, Oklahoma.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
reguested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
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by the business entity due to compliance with the proposed
rules. Business entities may submit thisinformation inwriting
to Edith Steele at the above address during the period from
January 17, 2005 through February 25, 2005.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
Oklahoma Accountancy Board website at www.OK.gov/oab
or from the Oklahoma Accountancy Board, 4545 North
Lincoln Boulevard, Suite 165, Oklahoma City, Oklahoma
73105-3413.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement will be prepared and
will be available after January 28, 2005 on the Oklahoma
Accountancy Board website or from the Oklahoma
Accountancy Board at the address and contact numbers
listed above.

CONTACT PERSONS:
Edith Steeleor Kelly Brown at 405-521-2397

[OAR Docket #04-1571; filed 12-22-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 15. ANIMAL INDUSTRY

[ OAR Docket #04-1592]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 36. Scrapie[NEW]

SUMMARY:

The proposed rules are for the purpose of developing a
scrapie eradication program for sheep and goats in the state of
Oklahoma. Currently, no program exists. The United States
Department of Agriculture is requiring all states to develop
rules consistent with federal rules regarding the eradication of
scrapie. Scrapie is a transmissible degenerative disease that
affects the central nervous system in sheep and goats. The
rulesallow for quarantine and trace back of scrapie infected or
suspected herds.

AUTHORITY:

Oklahoma State Board of Agriculture and the Oklahoma
Agricultural Code; 2 O.S. 2001 88 2-4(2), 2-4(7), 2-4(29), 6-2,
6-124, and 6-152; Article 6, Section 31, Constitution of the
State of Oklahoma.

COMMENT PERIOD:

Persons may submit written comments to Teena Gunter at
2800 North Lincoln Boulevard, PO. Box 528804, Oklahoma
City, Oklahoma 73152-8804 during the period from January
18, 2005 through February 18, 2005.

PUBLIC HEARING:

A public hearing will be held at 9:30 am., February 18,
2005, inthe Plant Industry and Consumer Services Conference
Room of the Oklahoma Department of Agriculture, Food,
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and Forestry, 2800 North Lincoln Boulevard, Oklahoma City,
Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit thisinformation inwriting
to Teena Gunter at the above address during the period from
January 18, 2005 through February 18, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained by contacting
Teena Gunter, Oklahoma Department of Agriculture, Food,
and Forestry, P. O. Box 528804, Oklahoma City, Oklahoma
73152-8804.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8 303(D), a rule impact statement is
available at the above address.
CONTACT PERSON:

Dr. Becky Brewer-Walker, (405) 522-6142, e-mail address:
bbrewer@oda.state.ok.us

[ OAR Docket #04-1592; filed 12-22-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #04-1593]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 25. Seed

35:30-25-14. [NEW]

SUMMARY:

The proposed rule requires anyone who publishes an
advertisement for seed to include the Oklahoma seed license
number in the advertisement. Many advertisements are
published every year that do not comply with the requirements
of the Oklahoma seed law and some of those advertisements
are placed by dealers that do not have a seed license. The
Department has difficulty enforcing the seed law in those
cases because of the lack of certainty as to who placed the
advertisement. This rule will enable the Department to
determine if the dealer is licensed by the state and more
easily track down dealers, whether licensed or not, regarding
violations.

AUTHORITY:

Oklahoma State Board of Agriculture; 2 O.S. 2001 §§
2-4(2) and (29), 8-21 et seq.; Article 6, Section 31, Constitution
of the State of Oklahoma

January 18, 2005

COMMENT PERIOD:

Persons may submit written and oral comments to Teena
Gunter at 2800 North Lincoln Boulevard, P. O. Box 528804,
Oklahoma City, Oklahoma 73152-8804 during the period from
January 18, 2005 through February 18, 2005.

PUBLIC HEARING:

A public hearing will be held at 9:00 am., February 18,
2005, inthe Plant Industry and Consumer Services Conference
Room of the Oklahoma Department of Agriculture, Food,
and Forestry, 2800 North Lincoln Boulevard, Oklahoma City,
Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit thisinformation in writing
to Teena Gunter at the above address during the period from
January 18, 2005 through February 18, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained by contacting
Teena Gunter, Oklahoma Department of Agriculture, Food,
and Forestry, P. O. Box 528804, Oklahoma City, Oklahoma
73152-8804.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement is
available at the above address.
CONTACT PERSON:

Teena Gunter, (405)
tgunter @oda.state.ok.us

522-4576, e-mail address:

[ OAR Docket #04-1593; filed 12-22-04]

TITLE150. OKLAHOMA DEPARTMENT OF
COMMERCE
CHAPTER 110. OKLAHOMA QUALITY
INVESTMENT ACT

[ OAR Docket #04-1551]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

150:110-1-1. Purpose and scope[NEW]

150:110-1-2. Definitions[NEW]

150:110-1-3. Application Process [NEW]

150:110-1-4. Threshold and Selection Criteria[NEW]
SUMMARY:

Thisactionisto promulgatetherulesrequired by House Bill
2373 of the Oklahoma L egidlature that was approved by the
Governor of the State of Oklahoma on May 28, 2004, codified
at 68 O.S. § 4108, and to provide a systematic method to make
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application to the Oklahoma Department of Commerce as
required in thereferenced | egislation and Oklahoma Statutes.
AUTHORITY:

The legislation establishing the Oklahoma Department of
Commerce 74 O.S. 88 5001 et seg., and the Oklahoma Quality
Investment Act 68 O.S. 88 4101 - 4109.

COMMENT PERIOD:

Written and oral comments will be accepted from January
18, 2005 through February 18, 2005 during regular business
hours by contacting Donald R. Hackler, Jr., Deputy Genera
Counsel, Oklahoma Department of Commerce, 900 North
Stiles Avenue, Oklahoma City, Oklahoma 73104 (405)
815-5359.

PUBLICHEARING:

A public hearing will be held at 9:00 am. on Tuesday,
February 22, 2005, at Gallery 1-2, 900 North Stiles Avenue,
Oklahoma City, Oklahoma. Time limitations may be imposed
on oral presentations to ensure that all persons who desire to
make oral commentswill have an opportunity to do so.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
reguested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit this information in
writing to Donald R. Hackler, Jr., Deputy General Counsel,
Oklahoma Department of Commerce, 900 North Stiles
Avenue, Oklahoma City, Oklahoma 73104.

COPIESOF THE PROPOSED RULES:

Copies of the proposed rules may be obtained without
charge from the Oklahoma Department of Commerce, 900
North Stiles Avenue, Oklahoma City, Oklahoma 73104 by
contacting Donald R. Hackler, Jr. at (405) 815-53509.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S, Section 303(D), a rule impact
statement has been prepared and is available at the offices
of the OklahomaDepartment of Commerce (address below).
CONTACT PERSON:

Donald R. Hackler, Jr., Attorney, Oklahoma Department
of Commerce, 900 North Stiles Avenue, Oklahoma City,
Oklahoma 73104 (405) 815-5359.

[ OAR Docket #04-1551; filed 12-15-04]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #04-1572]
RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
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PROPOSED RULES:
Subchapter 1. Human Resources Management Division
(HRMD)

Part 1. General Provisions

340:2-1-7. through 340:2-1-8. [NEW]

Part 3. Internal Human Resources

340:2-1-25. through 340:2-1-27. [AMENDED]

340:2-1-29. [AMENDED]

340:2-1-34. [AMENDED]

Part 7. Recruitment, Selection, and Placement

340:2-1-76. [AMENDED]

340:2-1-78. through 340:2-1-79. [AMENDED]

340:2-1-81. through 340:2-1-82. [AMENDED]

340:2-1-84. [AMENDED]

(Reference APA WF# 04-37)

SUMMARY:

Human Resources Management Division (HRMD)
proposed rule revisions: (1) bring rules in line with federal
rules regarding timeframes for Form 1-9, Employment
Eligibility Verification; (2) remove unnecessary language;
(3) improve wording; and (4) place all rules pertaining to
employee ethics and financia disclosures into two new
Sections.

AUTHORITY:

Commission for Human Services, Article XXV, Sections 2,
3 and 4 of the Oklahoma Constitution; Chapter 62 of Title 74
of the Oklahoma Statutes; and Section 274a.2 of Title 8 of the
Code of Federal Regulations.

COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours by
contacting Kevin Sharp, Oklahoma Department of Human
Services, PO. Box 25352, Oklahoma City, OK 73125,
Telephone 405-521-6829
PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 17,
2005 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is available for review by contacting the
abovelisted person.

CONTACT PERSON:
Dena Thayer, Programs Manager, 405-521-4326

[OAR Docket #04-1572; filed 12-22-04]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[ OAR Docket #04-1573]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Office Of Client Advocacy

Part 1. Administration

340:2-3-1. through 340:2-3-2. [AMENDED]

340:2-3-26. [NEW]

Part 3. Investigations

340:2-3-32. through 340:2-3-38. [AMENDED]

Part 5. Grievances

340:2-3-45. through 340:2-3-46. [AMENDED]

340:2-3-50. through 340:2-3-51. [AMENDED]

Part 7. Grievance and Abuse Review Committee

340:2-3-62. through 340:2-3-63. [AMENDED]

Part 9. Ombudsman Ombuds Programs

340:2-3-71. through 340:2-3-73. [AMENDED]

(Reference APA WF #04-33)

SUMMARY:

Office of Client Advocacy (OCA) rules are revised to: (1)
add new definitions and amend existing definitionsto conform
to the Vulnerable Adults Act, Section 10-101 of Title 10 of
the Oklahoma Statutes and to adopt terminology used in the
American Bar Association Standards for the Establishment
and Operation of Ombuds Offices; (2) eliminate unnecessary
language; (3) correct and update contact information; (4)
correct spelling and grammar errors; (5) designate time frames
in terms of business days rather than working days; (6) add
references to Oklahoma Department of Human Services
(OKDHS) forms; (7) clarify time frames for certain activities;
(8) clarify responsibilities of the local grievance coordinator
(LGC); (9) clarify permissible information disclosures to
certain individuals;, (10) include provisions referring to
the Heath Insurance Portability and Accountability Act
(HIPAA), where applicable; (11) clarify the requirements
and criteria of the investigative processes, (12) provide
information about the OCA customer complaint process,
and (13) add an investigative finding regarding employees of
the Developmental Disabilities Services Division (DDSD)
provider agencies.

AUTHORITY:

Commission for Human Services, Article XXV, Sections 2,
3 and 4 of the Oklahoma Constitution; Sections 10-101 through
10-111 of Title 43A of the Oklahoma Statutes; Section 175.20
of Title 10 of the Oklahoma Statutes.

COMMENT PERIOD:

Written and oral comments will be accepted January 18,
2005 through February 17, 2005 during regular business
hours by contacting Joanne Verity Williams, Department of
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Human Services, PO. Box 25352, Oklahoma City, OK 73125,
Telephone 405-525-4850.
PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 17,
2005 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

na
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is available for review by contacting the
above listed person.

CONTACT PERSON:
Dena Thayer, Programs Manager, 405-521-4326.

[ OAR Docket #04-1573; filed 12-22-04]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTERS. ADULT PROTECTIVE
SERVICES

[ OAR Docket #04-1574]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

340:5-1-6. [AMENDED)]

Subchapter 3. Reports of Maltreatment of Vulnerable

Adults

340:5-3-4. [AMENDED)]

340:5-3-6. [AMENDED)]

Subchapter 5. Investigation of Adult Protective Services

Referrals

340:5-5-2. through 340:5-5-4. [AMENDED]

340:5-5-6. [AMENDED)]

Subchapter 7. Long Term Investigations Section

340:5-7-2. through 340:5-7-7. [NEW]

(Reference APA WF # 04-06 and 04-34)

SUMMARY:

Family Support Services Division rulesfor Adult Protective
Services (APS) are revised to: (1) bring the definitions used
in Oklahoma Department of Human Services (OKDHS)
APS rules into compliance with the definitions used in Title
43A of the Oklahoma Statutes; (2) require referral of reports
of alleged maltreatment of a Greer Center resident by an
employee of thefacility to OKDHS Office of Client Advocacy
(OCA); (3) change the time frame for initiating investigations
of non-emergency referrals of maltreatment from 72 hours
of receipt to three working days excluding weekends and
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official OKDHS holidays; (4) simplify follow-up planning; (5)
no longer arbitrarily require follow-ups on all substantiated
cases where the client is recelving services; (6) add language
regarding referrals involving other licensed or certified
individuals and alleged victims who are criminal defendants;
(7) add language wherereferralsare sent involving aresidential
care facility, assisted living facility, and continuum of care;
(8) correct rule references; (9) add language to include court
related services, (10) change incapacitated to vulnerable;
(11) add language that OKDHS is responsible for assuring
basic needs for safety and security are met for referrals that
result in a client receiving involuntary services; (12) add rules
concerning follow-up visits on temporary guardianship cases;
(13) clarify rules on emergency services responsibilities for
out-of-home placements; and (14) add rules for involuntary
protective services when APS has temporary guardianship and
emergency out-of-home placement when APS has an ex-parte
hearing.

Rules are added to address: (1) program coordination; (2)
procedure for handling complaints concerning Long Term
Care (LTC) investigators; (3) procedure and responsibility for
screening Long Term Care Investigations (LTCI) reports; (4)
timeframesfor initiating and completing an LTC investigation;
(5) elements of an LTC investigation; and (6) local APS staff
is notified of findings of LTCI as needed to determine safe
placementsfor community APSclients.

AUTHORITY:

Commission for Human Services, Article XXV, Sections
2, 3 and 4 of the Oklahoma Constitution; and Sections 10-101
through 10-111 of Title 43A of the Oklahoma Statutes.
COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours
by contacting Sandy Stewart, Oklahoma Department of
Human Services, P.O. Box 25352, Oklahoma City, OK 73125,
Telephone 405-521-4396.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S., 8 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 17,
2005 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is availablefor review by contacting the
abovelisted person.

CONTACT PERSON:
DenaThayer, Programs Manager, 405-521-4326.

[ OAR Docket #04-1574; filed 12-22-04]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 25. CHILD SUPPORT
ENFORCEMENT DIVISION

[ OAR Docket #04-1588]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. Scope; and Applicability,—and—General

Previsions[AMENDED]

340:25-1-1.1. through 340:25-1-1.2. [AMENDED]

Subchapter 5. Operational Policies

Part 9. Disclosure of Information

340:25-5-67. [AMENDED]

Part 15. Case Initiation, Case Management, and Case

Closure

340:25-5-110. through 340:25-5-110.1. [AMENDED]

340:25-5-114. [AMENDED]

340:25-5-117. through 340:25-5-118. [AMENDED)]

340:25-5-123. through 340:25-5-124. [AMENDED)]

340:25-5-124.2. [AMENDED]

340:25-5-133. [AMENDED]

Part 17. Past Support

340:25-5-140. through 340:25-5-140.1. [AMENDED]

Part 20. Medica Support

340:25-5-169. [AMENDED]

Part 21. Establishment

340:25-5-178. [AMENDED]

340:24-5-179.1. [AMENDED]

340:25-5-185.1. [AMENDED]

Part 22. Review and Modification

340:25-5-198.1. [AMENDED]

Part 23. Enforcement

340:25-5-201.1. [AMENDED]

340:25-5-211.1. through 340:25-5-213. [AMENDED]

Part 33. Interstate and International Cases

340:25-5-270. [AMENDED]

Part 38. IV-D and Non-1V-D Central Case Registry

Information

340:25-5-340. [AMENDED]

Part 39. Accounting and Distribution

340:25-5-350.1. [AMENDED]

340:25-5-350.3. [AMENDED]

(Reference APA WF 04-35)

SUMMARY:

The revisions to Subchapters 1 and 5 of Chapter 25: (1)
supersede emergency rules submitted in May 2004 that
establish policy and proceduresto provideservicesto child care
subsidy recipients; and reduce the $25 application fee for child
support services to one cent to be paid by the Child Support
Enforcement Division (CSED); (2) delete duplicative statutory
language regarding driver license revocation to comply with
the provisions in the 2004 legidative Senate Bill 1425 which
revised Titles 43, 47, and 56 of the Oklahoma Statutes; (3) add
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policy to describe the process for establishing and updating an
address of record and to allow a custodia person to designate
an attorney's address to be used as the address of record under
the provisions of the 2004 legislative Senate Bill 1210 that
revised Section 118.4 of Title 43 of the Oklahoma Statutes; (4)
specify policy on defending paternity establishmentsand when
genetic testing requests are out of time; (5) specify policy on
settlement of past support or interest due the custodial person
or the State of Oklahoma and add policy on distribution of
past support payments when the custodian dies; (6) specify
policy on the establishment of current support and support for
aprior period relative to incarcerated noncustodial parents; (7)
implement policy changes recommended during the annual
CSED policy review process, and (8) improve readability
and clarity of rules by eliminating unnecessary language and
conforming with current formatting.

340:25-1-1.1 adds definitions for Title IV-E foster care
and Non-1V-E foster care; amends definitions for custodial
person or custodian, district office, support order, and tribunal;
removesacronymsin defintionsfor biological parent, custodial
person or custodian, and noncustodial parent.

340:25-1-1.2 adds policy toinclude enforcement of medical
and child care costs judgments as a child support service;
clarifies CSED does not establish judgments for birthing costs
if paid by Medicaid, and medical or child care costs separate
from judgmentsfor past support.

340:25-5-67 clarifies for direct and automated release of
information to other OKDHS programs.

340:25-5-110 specifies when CSED does not initiate
an action to disestablish paternity or conduct genetic tests,
or request the court to order genetic tests, after paternity
establishment.

340:25-5-110.1 supersedes emergency rule; removes $25
application feefor child support services, providesinformation
on outreach process to noncustodial parents who have filed
Form CSED-209, Affidavit Acknowledging Paternity; and
clarifiesconditionswhen CSED accepts applications.

340:25-5-114 clarifies the requirement that a custodial
person receiving TANF or non-TANF Medicaid must assign
rights to child support; and adds indications of a custodial
person's noncooperation.

340:25-5-117 supersedes emergency rule; adds policy
that if any child in the household for which CSED receives a
referral is eligible for a child care subsidy, CSED must open a
full-service case; and adds policy to open full-service casesfor
noncustodia parentswho havefiled Form CSED-209.

340:25-5-118 supersedes emergency rule; adds requirement
to pursue child support as a condition of eligibility for
participation in the child care subsidy program; and provides
for case closure upon a determination of noncooperation by the
custodial person.

340:25-5-123 adds criteria for case closure upon custodial
person request when the custodial personisachild care subsidy
program participant and is not receiving TANF or non-TANF
Medicaid, receiving non-TANF Medicaid benefits for a
child(ren) only, or a child care subsidy program participant

January 18, 2005

307

and is receiving non-TANF Medicaid benefits for a child(ren)
only; and clarifies policy on termination of Notice of Income
Assignment with the employer when a case closes.

340:25-5-124, 340:25-5-198.1, and 340:25-5-201.1 include
minor revisions, such as punctuation, syntax, and correction or
clarification of statutory cites, to simplify language or improve
clarity.

340:25-5-124.2 clarifies tribal office case €igibility
requirements and jurisdictional boundaries;  describes
conditions under which cases are assignhed and transferred
to the tribal office; describes conditions under which CSED
accepts cases returned to CSED by the tribal office; and
specifies that CSED may register child support ordersin state
courts and may establish and enforce a child support order in
tribal courtsthat are outsidethetribal office service areas.

340:25-5-133 clarifies that CSED directs past support
payments to the person CSED records indicate is owed; and
provides for distribution of past support payments already
collected when the custodia person dies.

340:25-5-140 clarifies the due date when the support order
does not specify an effective date; provides for settlement of
past support, waiver of past support due the custodia person,
and negotiation of past support owed to the State of Oklahoma;
and describes how CSED distributes past support payments
when custodial person dies.

340:25-5-140.1 specifies CSED uses a monthly accrual and
calculates simple interest unless a court orders a compound
interest rate, and if a court so orders the prevailing party
is responsible for preparing the interest calculation; and
provides for settlement of interest, waiver of interest due the
custodial person, and negotiation of interest owed to the State
of Oklahoma.

340:25-5-169 supersedes emergency rule; and specifies
CSED opens a full-service case upon receipt of a non-TANF
Medicaid referral and the custodial person is a child care
subsidy recipient.

340:25-5-178 supersedes emergency rule; adds how the
child care costs are cal culated in the child support computation
for child care subsidy cases; clarifies when CSED can request
the court to extend child support for an adult disabled child;
and provides for the effective date of current child support
obligationfor anincarcerated noncustodial parent.

340:24-5-179.1 specifies CSED reserves adjudication
for support for a prior period until the noncustodia parent is
released from incarceration.

340:25-5-185.1 specifies the time frame for promptly
docketing child support orders; and describes how prompt
docketing facilitates all issues filed in the same district court
case number.

340:25-5-211.1 deletes duplicative statutory language;
clarifies the desk review process for license reinstatement
when the obligor is complying with a court-ordered payment
plan; and clarifies the denia notification and administrative
license reinstatement hearing processes.

340:25-5-212 describes condictions under which CSED
releases funds from levy.
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340:25-5-213 clarifies when and how an annual notice is
served and mailed.

340:25-5-270 specifies CSED communication practices
with custodia personsininterstate and international cases.

340:25-5-340 adds policy to describe process for
establishing and updating an address of record.

340:25-5-350.1 describes the process for return of payment
in excessof obligation or erroneous overcollection, specifically
when there isan unknown address invol ved.

340:25-5-350.3 adds policy on support payments from
employers and other payors through electronic funds transfer,
issuance of payments to custodial persons or other states by
paper warrant or electronic funds transfer, and the forged
endorsement process when warrants are fraudently endorsed
and subsequently cashed; and defines warrants as checks.
AUTHORITY:

Commission for Human Services, Article XXV, Sections
2, 3, and 4 of the Oklahoma Constitution; Social Security Act,
Sections 453, 454, 454A,, and 454B; 28 U.S.C. Section 1738B;
United States House Resolution 3130 (Public Law 105-200);
45 C.F.R. Sections 302.31, 302.32, 302.38, 307.11, 307.13,
and Part 310; 10 O.S. Sections 7003-8.7 and 7003-8.8; 12 O.S.
Section 1171.3; 36 O.S. Section 6058A; 43 O.S. Sections 112,
112A,118,118.2,118.4,137, 139, 139.1, 413, and 601-604; 47
O.S. Sections 1-153, 6-201, 6-201.1, 6-211 and 6-212; 56 O.S.
Sections 237, 237A, 237.1, 238, and 240.15 through 240.21A.
COMMENT PERIOD:

Written and oral comments will be accepted January 18,
2005 through February 17, 2005 during regular business hours
by contacting Elizabeth Wilson, OKDHS, PO. Box 25352,
Oklahoma City, OK 73125, 405-522-2780.
PUBLICHEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S. 8 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S, Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of proposed
rulemaking contact Dena Thayer, OKDHS Policy
Management Unit, 405-521-4326.

[ OAR Docket #04-1588; filed 12-22-04]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER40. CHILD CARE SERVICES

[ OAR Docket #04-1575]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 9. Procedures Relating to Case Changes

340:40-9-2. [AMENDED]

Subchapter 10. Electronic Benefit Transfer (EBT) System

For Child Care[NEW]

340:40-10-1. through 340:40-10-4. [NEW]

Subchapter 13. Child Care Rates and Provider Issues

340:40-13-4. [REVOKED]

(Reference APA WF 04-38)

SUMMARY:

Family Support Services Division rules for Child Care
Services are revised to: (1) change the date a worker closes a
child care benefit to ten days from the date he or she takesthe
action; (2) add anew Subchapter to make rules and procedures
regarding EBT more easily found by Oklahoma Department
of Human Services (OKDHS) staff and the public; (3) add a
new rule to advise staff and the public regarding procedures
to follow when the client is misusing the EBT card; and (4)
revokerulesthat are now included in the new Subchapter 10.
AUTHORITY:

Commission for Human Services, Article XXV, Sections 2,
3 and 4 of the Oklahoma Constitution; Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, Public Law
(PL.) 104-193; the Balanced Budget Act of 1997, PL. 105-33;
and 45 Code of Federal Regulations (CFR) Parts 98 and 99.
COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours
by contacting Sandy Stewart, Oklahoma Department of
Human Services, P.O. Box 25352, Oklahoma City, OK 73125,
Telephone 405-521-4396.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 17,
2005 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is available for review by contacting the
abovelisted person.
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CONTACT PERSON:
Dena Thayer, Programs M anager, 405-521-4326.

[ OAR Docket #04-1575; filed 12-22-04]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER75. CHILD WELFARE

[ OAR Docket #04-1589]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

Part 1. Scope and Applicability

340:75-1-12.6. through 340:75-1-12.7. [AMENDED)]

Subchapter 7. Foster Home Care

Part 2. Development of Resources

340:75-7-12. [AMENDED]

340:75-7-14. [AMENDED]

340:75-7-18. [AMENDED]

340:75-7-24. [AMENDED]

Part 4. Foster Parents Rolesand Responsibilities

340:75-7-37. through 340:75-7-38. [AMENDED]

Part 5. Eligibility and Payments

340:75-7-51. through 340:75-7-53. [AMENDED]

Part 6. Foster Home Care Support Services

340:75-7-65. [AMENDED]

Part 8. Continuous Quality Assessment of a Resource
Home

340:75-7-94. [AMENDED]

Part 25. Emergency Foster Care Program

340:75-7-262. [AMENDED]

Subchapter 8. Therapeutic Foster Care and Developmental
Disabilities Services Division Services

Part 1. Therapeutic Foster Care

340:75-8-1. [AMENDED]

340:75-8-2. through 340:75-8-3. [REVOKED]

340:75-8-4. [AMENDED]

340:75-8-5. [REVOKED]

340:75-8-6. through 340:75-8-9. [AMENDED]

340:75-8-11. through 340:75-8-13. [AMENDED]

Part 8. Adoptive Placement Process

340:75-15-59. [AMENDED]

Part 10. Adoptive Family Assessment and Preparation
Process

340:75-15-83. through 340:75-15-84. [AMENDED)]

340:75-15-88. [AMENDED]

Part 12. Post Placement Services

340:75-15-103. [AMENDED]

340:75-15-106. [AMENDED]

(Reference APA WF 04-31)
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SUMMARY:

The proposed revisions to Subchapters 1, 7, 8, and 15 of
Chapter 75 clarify: (1) fair hearing procedures; (2) foster
family requirements; (3) foster and adoptive pre-service
training requirements; (4) time frames for the signature
of foster care contracts;, (5) difficulty of care rates and
descriptions; (6) child care not paid by Oklahoma Department
of Human Services (OKDHS); (7) non-compliance issues
in foster homes; (8) purpose of emergency foster care (EFC)
and visitation requirements; (9) responsibilities of OKDHS
foster parents; (10) therapeutic foster care (TFC) program
purpose and contractor responsibilities; (11) procedures
for pre-placement visits and direct placement of a child
with an adoptive family; (12) use of Form CWS-KIDS-24,
Individualized Service Plan (1SP), with adoptive families; and
(13) by revoking sections of policy that are duplicative.

340:75-1-12.6 isamended to clarify the fair hearing process
and update applicable policy cites.

340:75-1-12.7 is amended to clarify general information
regarding the foster parent hotline.

340:75-7-12 and 75-15-83 are amended to better detail
foster and adoption applicant requirements.

340:75-7-14, 75-7-18, 75-15-84, and 75-15-88 are amended
to clarify foster and adoption assessment processes, including
the house assessment and reasons for denial .

340:75-7-24 is amended to specify that an OKDHS records
search is conducted prior to the initial placement of achild in
kinship care.

340:75-7-37 is amended to clarify that the foster parent
participates in developing a parent-child visitation plan that is
approved by OKDHS and that foster parents must complete
training requirements each calendar year.

340:75-7-38 is amended to reflect the use of physica
restraint only when the foster parent has been properly trained
in the restraint technique demonstrated in Behavior Crisis
Management Training.

340:75-7-51 is amended to delete a reference to the
automated phone number for warrant status checks.

340:75-7-52 is amended to better detail the time frames
and conditions that must be met before signing the foster care
contract.

340:75-7-53 is amended to reflect the movement of
difficulty of care rates and descriptions to OKDHS Appendix
C-20, Children and Family Services Division Rates Schedule.

340:75-7-65isamended to specify that foster care child care
is not paid by OKDHS when the foster parent chooses more
than one child care provider per child per day.

340:75-7-94 isamended to reflect proceduresrel ating to the
decision not to return a child as aresult of an investigation and
when smoking isanon-complianceissuewith thefoster family.

340:75-7-262 is amended to include the purpose of EFC
and reference apolicy cite for Child Welfare worker visitation
requirements.

340:75-8-1 is amended to include the legal base and
definitionsfor TFC.
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340:75-8-2, 75-8-3, and 75-8-5 are revoked as the
information regarding these Sections was incorporated into
340:75-8-1.

340:75-8-4 is amended to update TFC contract procedures
and an associated policy reference.

340:75-8-6 is amended to include TFC contractor
responsibilities when a child has overnight visitation with
peers.

340:75-8-7 and 75-8-8 are amended to clarify TFC
contractor requirements, including joint approval procedures.

340:75-8-9 is amended to reflect medical necessity criteria
and considerationsfor sibling placements.

340:75-8-11 isamended to clarify extension of staysfor the
childin TFC.

340:75-8-12 is amended to delete unnecessary language
regarding arearesource coordinator responsibilities.

340:75-8-13 is amended to delete unnecessary language
pertaining to CW worker responsibilities.

340:75-15-59 is amended to reflect procedures relating to
pre-placement visits and direct placement of a child with an
adoptive family.

340:75-15-103 is amended to clarify procedures regarding
notification to adoptive parents of court hearings and the use of
Form CWS-KIDS-24.

340:75-15-106 is amended to reflect the use of Form
CWS-KIDS-24.

AUTHORITY:

Article XXV, Sections 2, 3, and 4 of the Oklahoma
Constitution; and Sections 7004-1.1, 7004-2.1, 7201 et seq.,
and 7501-1.1 et seg. of Title 10 of the Oklahoma Statutes.
COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours
by contacting Millie Carpenter, OKDHS, PO. Box 25352,
Oklahoma City, OK 73125, 405-522-6325.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S. 8 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.
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CONTACT PERSON:

For information regarding processing of proposed
rulemaking contact Dena Thayer, OKDHS Policy
Management Unit, 405-521-4326.

[ OAR Docket #04-1589; filed 12-22-04]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER75. CHILD WELFARE

[ OAR Docket #04-1590]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 6. Permanency Planning

Part 13. Independent Living

340:75-6-110. [AMENDED]

340:75-6-115. [AMENDED]

340:75-6-115.1. [AMENDED]

340:75-6-115.3. through 340:75-6-115.5. [AMENDED)]

340:75-6-115.10. [NEW]

Subchapter 7. Foster Home Care

Part 2. Development of Resources

340:75-7-15. [AMENDED]

Subchapter 8. Therapeutic Foster Care and Developmental
Disabilities Services Division Services

Part 3. DDSD Servicesfor Custedy Children

340:75-8-36. through 340:75-8-40. [AMENDED)]

Subchapter 11. Child Welfare Community-Based
Residential Care

Part 17. Contracted Community-Based Residential Care
Providers

340:75-11-230. [AMENDED]

340:75-11-231. through 340:75-11-232. [REVOKED)]

340:75-11-233. through 340:75-11-234. [AMENDED]

340:75-11-235. [REVOKED)]

340:75-11-236. through 340:75-11-240. [AMENDED]

Part 19. Residential Diagnostic and Evaluation Services

340:75-11-250. [AMENDED]

340:75-11-251. through 340:75-11-253. [REVOKED)]

Part 21. Residential Intensive Treatment Services

340:75-11-265. [AMENDED]

340:75-11-266. through 340:75-11-268. [REVOKED]

Part 23. Specialized Community Homes

340:75-11-285. [REVOKED]

340:75-11-286. through 340:75-11-287. [AMENDED]

340:75-11-288. [REVOKED)]

340:75-11-289. [AMENDED]

340:75-11-290. through 340:75-11-292. [REVOKED]

Part 25. Non-Funded and Funded Contracted Level B
Placements

340:75-11-300. through 340:75-11-301. [AMENDED]

340:75-11-302. through 340:75-11-307. [REVOKED)]
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Part 27. Residential Maternity Services

340:75-11-320. through 340:75-11-322. [AMENDED]

340:75-11-323. [REVOKED)]

Part 29. Non-Funded and Funded Level C Placements

340:75-11-330. [AMENDED]

340:75-11-331. through 340:75-11-337. [REVOKED)]

Part 31. Contracted Level D Placements

340:75-11-350. [AMENDED]

340:75-11-351. through 340:75-11-353. [REVOKED)]

Part 33. Contracted Level D Plusand Level E Placements

340:75-11-360. [AMENDED]

340:75-11-361. through 340:75-11-363. [REVOKED)]

Part 35. Contracted Level E Placements[REVOKED)]

340:75-11-370. through 340:75-11-373. [REVOKED)]

Subchapter 13. Other Child Welfare Services and Medical

Servicesfor Childrenin Substitute-Out-of-Home Care

Part 2. TitlelV-E Eligibility and Reimbursability

340:75-13-11. through 340:75-13-13. [AMENDED]

340:75-13-15. through 340:75-13-17. [AMENDED]
340:75-13-19. [AMENDED]

340:75-13-20. [REVOKED)]

340:75-13-21. through 340:75-13-22. [AMENDED]

Part 3. Income and Resourceste of the Child

340:75-13-30. [NEW]

(Reference APA WF 04-36)

SUMMARY:

The proposed revisions to Subchapters 6, 7, 8, 11, and 13
of Chapter 75 clarify: (1) Independent Living (IL) program
services, procedures, and residential programs, including
IL contingency funds, (2) educational and scholarship
assistance opportunities for youth in Oklahoma Department
of Human Services (OKDHS) custody; (3) Developmental
Disabilities Services Division (DDSD) servicesfor childrenin
OKDHS custody; (4) contracted community-based residential
care (CBRC) procedures, (5) residential and diagnostic
evaluation (D & E) services; (6) residential intensive treatment
services (ITS); (7) specialized community homes (SCH);
(8) non-funded and funded contracted Level B and Level C
placements; (9) contracted Level D, Level D plus (+), and
Level E placements; (10) Title IV-E (1V-E) criteriaand related
procedures; (11) procedures for establishing a Special Needs
Trust (SNT) for children receiving Supplemental Security
Income (SSI); and (12) by revoking sections of policy that are
duplicative.

340:75-6-110 is amended to clarify the provision of IL
servicesto youth.

340:75-6-115 is amended to reflect current IL support
services.

340:75-6-115.1 is amended to clarify IL eligibility criteria,
community contracted services, and assi stance services.

340:75-6-115.3 is amended to include One Time Only
contingency funds as a category of available funds to eligible
youth.

340:75-6-115.4 is amended to specify that IL incentive
payments are contingent upon funding availability.

January 18, 2005

340:75-6-115.5 is amended to include Oklahoma Higher
Learning Access program (OHLAP) and Education and
Training Voucher (ETV) program information.

340:75-6-115.10 is issued to detail IL SCH opportunities
and eligibility criteria.

340:75-7-15 is amended to clarify all required background
searchesfor foster applicants.

340:75-8-36 is amended to clarify the process for
identification of and application and needs assessment for
children with developmental disabilities.

340:75-8-37 isamended to reflect the reference to the Child
Welfare (CW) worker's responsibilities to a child receiving
Home and Community-Based Waiver Services (HCBWS).

340:75-8-38 is amended to clarify the role and
responsibilitiesfor DDSD staff for achild receiving HCBWS.

340:75-8-39 is amended to specify the shared roles of CW
and DDSD staff for achild receiving HCBWS.

340:75-8-40 isamended to detail the grand staffing process
between Children and Family Services Division and DDSD for
achild that requiresintensive support services.

340:75-11-231 and 75-11-232; 75-11-235; 75-11-251
through 75-11-253; 75-11-266 through 75-11-285; 75-11-288;
75-11-290 through 75-11-292; 75-11-302 through 75-11-307,;
75-11-323; 75-11-331 through 75-11-337; 75-11-351 through
75-11-353; 75-11-361 through 75-11-373 are revoked as
most of the information contained in these Sections was
incorporated throughout Subchapter 11.

340:75-11-230 is amended to reflect the incorporation of
the legal base for CBRC and applicable definitions for terms
used in Subchapter 11.

340:75-11-233 through 75-11-234 are amended to better
detail CBRC placement requirements and services.

340:75-11-236 through 75-11-240 are amended to
clarify the rights of children placed in CBRC, CW county
of jurisdiction worker's and contract liaison's responsibilities
for these children, and general requirements for al CBRC
providers.

340:75-11-250 is amended to specify residentia D & E
servicesand children served.

340:75-11-265 is amended to reflect residential ITS
requirementsand children served by ITS.

340:75-11-286 and 75-11-287 are amended to reflect the
requirements of SCH contractors.

340:75-11-289 is amended to reference the current form
used for SCH contract reimbursement.

340:75-11-300 and 75-11-301 are amended to better
detail funded contracted Level B placement requirements and
children served.

340:75-11-320 through 75-11-322 are amended to reflect
non-funded contracted residential maternity services for the
youth and theyouth'sinfant and the rol e of the contract liaison.

340:75-11-330 is amended to specify funded Level C
placement provisionsand children served.

340:75-11-350 is amended to reflect procedures relating to
children served in contracted L evel D placements.
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340:75-11-360 is amended to include information regarding
contracted L evel E placementsand children servedin Level D+
and Level E placements.

340:75-13-11 is amended to clarify the legal base and
purpose of IV-E as provided through the Social Security Act.

340:75-13-12, 75-13-16, and 75-13-17 are amended and
75-13-20 isrevoked to delete referencesto | V-E eligibility for
children in Office of Juvenile Affairs (OJA) custody.

340:75-13-13 and 75-13-15 are amended to include
references to DHS:10 policy cites and clarify IV-E eligibility
criteria.

340:75-13-19 is amended to specify applicable policy cites
regarding |V -E adoption assistance.

340:75-13-21 is amended to clarify the role of OKDHS
when an Indian child is placed in the custody of atribe and that
tribe has an agreement with OKDHSfor foster care services.

340:75-13-22 isamended to clarify the conditions regarding
atrial homevisitfor achild.

340:75-13-30 is issued to include information regarding
SNT for children who do require the utilization of the full
amount of SSI.

AUTHORITY:

Article XXV, Sections 2, 3, and 4 of the Oklahoma
Congtitution; Sections 7004-1.1, 7004-1.6, and 7004-2.1
of Title 10 and Section 3230 of Title 70 of the Oklahoma
Statutes; and Sections 620 through 679 of Title 42 of United
States Code.

COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours
by contacting Millie Carpenter, OKDHS, PO. Box 25352,
Oklahoma City, OK 73125, 405-522-6325.
PUBLICHEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S. 8 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S, Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of proposed
rulemaking contact Dena Thayer, OKDHS Policy
Management Unit, 405-521-4326.

[ OAR Docket #04-1590; filed 12-22-04]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 110. LICENSING SERVICES

[ OAR Docket #04-1591]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

Part 1. Licensing Services- Child Care

340:110-1-4. through 340:110-1-6. [AMENDED)]

340:110-1-8. through 340:110-1-8.1. [AMENDED]

340:110-1-8.3. through 340:110-1-9.3. [AMENDED]
340:110-1-9.5. through 340:110-1-10. [AMENDED]
340:110-1-14. [AMENDED]

340:110-1-17. [AMENDED]

340:110-1-21. [AMENDED]

Part 3. Licensing Services- Residential Careand Agencies

340:110-1-43.1. [AMENDED]

340:110-1-45. [AMENDED]

340:110-1-46. [AMENDED]

340:110-1-47. through 340:110-1-47.2. [AMENDED)]

340:110-1-51. [AMENDED]

340:110-1-54. [AMENDED]

Subchapter 3. Licensing Standardsfor Child Care Facilities

Part 1. Requirementsfor Child Care Centers

340:110-3-7.1. [AMENDED)]

Part 9. Requirementsfor Residential Child Care Facilities

340:110-3-154. [AMENDED]

340:110-3-154.3. [AMENDED]

340:110-3-168. [AMENDED]

Subchapter 5. Requirementsfor Child-Placing Agencies

Part 5. Requirementsfor Foster Family Homes

340:110-5-60. [AMENDED]

(Reference APA WF 04-32)

SUMMARY:

The proposed revisions to Subchapters 1, 3, and 5 of
Chapter 110: (1) clarify current policy and procedure to
provide direction to OklahomaDepartment of Human Services
(OKDHS) licensing staff who regulate and consult with
residential and child carefacilitiesin meeting requirementsfor
licensure; and (2) improve programs and services provided to
children and their familiesat thesefacilities.

340:110-1-4 is amended to provide clarification regarding
open records.

340:110-1-4.1 is amended to delete aform listed twice and
add two formsthat are now being used.

340:110-1-5 is amended to move language from another
section to morelogically describe theinquiry process.

340:110-1-6 is amended to: (1) delete language that
was moved to another Section; (2) clarify licensing staff
responsibility regarding an initial visit to a program when
children are in care; and (3) clarify identification and
ownership documentation.
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340:110-1-8 is amended to clarify the information needed,
including background information, to issuealicense.

340:110-1-8.1 is amended to list an additional form for
waiver requests and clarify the licensing staff and State Office
responsibility regarding notification of awaiver decision.

340:110-1-8.3 is amended to: (1) clarify the criteria
required for the Reaching for the Stars program for a child
care center director, master teacher, and home provider; (2)
change the program evaluation from two to four years; (3)
describe which forms are used for application and the time
frame for submitting the application; and (4) clarify licensing
staff responsibility regarding Stars monitoring visitsto parallel
therequired licensing monitoring visits.

340:110-1-9 is amended to: (1) reorganize the placement
of information for easier access and interpretation; (2) clarify
licensing staff responsibility regarding a change in director;
and (3) clarify procedures in processing a self-reported
incident.

340:110-1-9.1 is amended to change annua consultation
to annua conferences with a parent for the increased
reimbursement rate for the care of children with disabilities
and clarify licensing staff responsibilities.

340:110-1-9.2 is amended to change the language
referencing the licensing database and clarify licensing staff
responsibility.

340:110-1-9.3 is amended to define "numerous, repeated,
and serious non-compliance'.

340:110-1-9.5 isamended to remove misleading language.

340:110-1-10isamended to clarify thewritten notice sent to
alicensee upon revocation of license.

340:110-1-14 is amended to clarify confidentiality of
records.

340:110-1-17 and 110-1-21 are amended to remove
obsolete language.

340:110-1-43.1 is amended to reflect deletion of forms no
longer used and addition of new forms.

340:110-1-45 is amended to clarify the responsibilities of
licensing staff when afacility isplaced on application status.

340:110-1-46 is amended to include definitions of types of
ownership.

340:110-1-47 is amended to clarify responsibilities of
licensing staff regarding: (1) a facility's change in name or
ownership; and (2) required procedures for an incident of
Sudden Infant Death Syndrome.

340:110-1-47.1 is amended to reference existing policy
sections.

340:110-1-47.2 is amended to include clarification
concerning a facility's plan of correction for existing
non-compliances.

340:110-1-51 is amended to describe responsibility of the
programs manager in approving awaiver.

340:110-1-54 isamended to clarify wording.
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340:110-3-7.1 is amended to update qualifications for a
child care center director, effective January 1, 2005.

340:110-3-154 is amended to: (1) add the resident's
mental health history to thelist of information required during
admission assessment; add the resident's medical care needsto
the comprehensive service plan; and (3) require that individual
health needs of the resident be addressed in the facility's
medical plan.

340:110-3-154.3 is amended and supercedes emergency
revisions to add language requiring the facility to have a
medical plan to meet the individual medical needs of each
resident based on the information obtai ned at admission.

340:110-3-168 is amended to require that a health
professional review and approve the admission assessment
for aresident within 24 hours.

340:110-5-60 was amended as an emergency to include
language to: (1) comply with 47 O.S. 11-1112 regarding
transportation of children; and (2) restrict smoking and illegal
drug use and paraphernalia.

AUTHORITY:

Article XXV, Sections 2, 3, and 4 of the Oklahoma
Congtitution; and the Oklahoma Child Care Facilities
Licensing Act, Section 401 et seq. of Title 10 of the Oklahoma
Statutes.

COMMENT PERIOD:

Written and oral comments will be accepted January 18
through February 17, 2005 during regular business hours by
contacting Mitzi L ee or Susan Case, OKDHS, P.O. Box 25352,
OklahomaCity, OK 73125, 405-521-3561.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S. § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

na
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of proposed
rulemaking contact Dena Thayer, OKDHS Policy
Management Unit, 405-521-4326.

[ OAR Docket #04-1591; filed 12-22-04]
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TITLE375. OKLAHOMA STATE BUREAU
OF INVESTIGATION
CHAPTER 40. OKLAHOMA IDENTITY
THEFT PASSPORT PROGRAM

[ OAR Docket #04-1556]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

375:40-1-1. through 375:45-1-12. [NEW]

SUMMARY:

The rules in question provide the procedure for a victim of
identity theft to follow to request an identity theft passport. It
sets forth the specific documentation that must be provided
to the OSBI to obtain an identity theft passport. It provides
the procedure for the OSBI to follow in issuing an identity
theft passport and the proper restrictions and usages of such an
identity theft passport.

AUTHORITY:

Oklahoma State Bureau of Investigation; 22 0.S., 819b
COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 5:00 p.m. on February 21, 2005 at the
following address: Jmmy Bunn Jr., Chief Legal Counsel,
Oklahoma State Bureau of Investigation, 6600 N. Harvey,
Oklahoma City, OK. 73116.

PUBLICHEARING:

A public hearing will be held at 10:00 am. on Monday,
February 21, 2005 at Oklahoma State Bureau of I nvestigation,
6600 N. Harvey, Oklahoma City, OK. 73116. Anyone who
wishes to speak must sign in at the door by 8:30 am. and will
be provided five (5) minutesto expresstheir views.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Interested persons may inspect proposed rules at the office
of the Oklahoma State Bureau of Investigation, 6600 N.
Harvey, Oklahoma City, OK. 73116. Copiesof proposed rules
may be obtained at a cost of 25 cents per page copying charge
from the Oklahoma State Bureau on Investigation, 6600 N.
Harvey, OklahomaCity, OK. 73116.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 8303(D), a rule impact statement
will be available on and after January 31, 2005, and may be
obtained from the OSBI at the above address.

CONTACT PERSON:

Jimmy Bunn Jr., Chief Legal Counsel, 6600 N. Harvey,

Oklahoma City, OK ., 73116, (405) 879-2605

[ OAR Docket #04-1556; filed 12-16-04]
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TITLE 375. OKLAHOMA STATE BUREAU
OF INVESTIGATION
CHAPTER 45. DONATION OF SURPLUS
PROPERTY

[ OAR Docket #04-1557]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

375:45-1-1. through 375:45-1-7. [NEW]

SUMMARY:

The proposed new sections, 375:45-1-1 through 375:45-1-7
would establish the procedures and requirements for the
donation of surplus property of the OSBI to political
subdivisions of the State of Oklahoma for use in valid and
authorized law enforcement efforts as set forth in 74 Oklahoma
Statutes, Section 62.3.

AUTHORITY:

Oklahoma State Bureau of Investigation; 74 O.S., 862.3
COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 5:00 p.m. on February 21, 2005 at the
following address: Jmmy Bunn Jr., Chief Lega Counsdl,
Oklahoma State Bureau of Investigation, 6600 N. Harvey,
Oklahoma City, OK. 73116.

PUBLIC HEARING:

A public hearing will be held at 9:00 am. on Monday,
February 21, 2005 at Oklahoma State Bureau of Investigation,
6600 N. Harvey, Oklahoma City, OK. 73116. Anyone who
wishes to speak must sign in at the door by 8:30 am. and will
be provided five (5) minutesto expresstheir views.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Interested persons may inspect proposed rules at the office
of the Oklahoma State Bureau of Investigation, 6600 N.
Harvey, Oklahoma City, OK. 73116. Copiesof proposed rules
may be obtained at a cost of 25 cents per page copying charge
from the Oklahoma State Bureau on Investigation, 6600 N.
Harvey, Oklahoma City, OK. 73116.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 8§303(D), a rule impact statement
will be available on and after January 31, 2005, and may be
obtained from the OSBI at the above address.

CONTACT PERSON:

Jmmy Bunn Jr., Chief Legal Counsel, 6600 N. Harvey,

Oklahoma City, OK ., 73116, (405) 879-2605

[ OAR Docket #04-1557; filed 12-16-04]
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TITLE 445. BOARD OF MEDICOLEGAL
INVESTIGATIONS
CHAPTER 10. MEDICAL EXAMINER
CASES

[ OAR Docket #04-1549]

RULEMAKING ACTION:

Notice of proposed permanent rulemaking
PROPOSED RULES:

445:10-1-11. Fees[AMENDED]

SUMMARY:

The proposed rule amendments would modify the existing
feescharged for forensic scienceservices, drug screen services,
and cremation permits. The proposed revision would outline
and define forensic science services and drug screen services
and additionally provide a schedule of fees for those services
outlined.

This proposed rule amendment is in response to SB1589
which amended 63 OS 2004, Section 948. These amendments
will alow the Office of the Chief Medical Examiner to continue
and improve continuing education of forensic personnel,
bolster forensic investigations and retain and maintain the best
qualified staff possible.

AUTHORITY:

63 O.S. 2001, Section 948 as amended by Enrolled Senate
Bill 1589 by the 2004 Oklahoma L egislative Session; and new
law asdesignated in Enrolled Senate Bill 1589 as63 O.S. 2001,
Section 948.1; Board of Medicolegal Investigations.
COMMENT PERIOD:

Persons may submit written and oral comments to Annette
Ledgerwood at 901 N. Stonewall, Oklahoma City, OK 73117
during the period from January 18, 2005 to February 17, 2005,
by 1:00 p.m.

PUBLIC HEARING:

A public hearing will be held to provide an opportunity
for persons to orally present their views. Each person will be
allowed a maximum of 5 minutes to speak and must sign in
at the door. The public hearing will be held at 3:00 p.m. on
February 17, 2005 at the Office of the Chief Medical Examiner,
901 N. Stonewall, Oklahoma City, OK 73117. Anyone who
wishesto speak must signin at the door by 2:00 p.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The OCME requests that business entities affected by these
proposed rules provide the OCM E, within the comment period,
in dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
in writing to Annette L edgerwood at the above address during
the period from January 18, 2005 to February 16, 2005, by 1:00
p.m.

COPIESOF PROPOSED RULES:

Copiesof the proposed rule may be obtained from the Office

of the Chief Medical Examiner located at 901 N. Stonewall,
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Oklahoma City, OK 73117. Copies may also be obtained by
written request mailed to the attention of Annette L edgerwood
at the above address.

RULE IMPACT STATEMENT:

Pursuant to 73 O.S. §303 (D), a rule impact statement is
being prepared and will be available for review on January 18,
2005 at the above address for the Office of the Chief Medical
Examiner.

CONTACT PERSON:
Annette L edgerwood, (405) 239-7141

[ OAR Docket #04-1549; filed 12-14-04]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 1. ADMINISTRATION

[ OAR Docket #04-1583]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 1. General Information
450:1-1-1.1. [AMENDED)]
450:1-1-5. [AMENDED]
450:1-1-7. [AMENDED]
Subchapter 5. Procedure in Individua Administrative
Proceedings

450:1-5-4. [AMENDED]

Subchapter 7. Charges and Eligibility for ODMHSAS
Services

450:1-7-4. [REVOKED]

Subchapter 9. Certification and Designation of Facilities

and Services

450:1-9-4. [AMENDED]

450:1-9-6. [AMENDED]

450:1-9-7. [AMENDED]

450:1-9-8. [AMENDED]

450:1-9-9. [AMENDED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 1 are part of
the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance service provision and supervision, del ete redundant or
superfluouslanguage, and correct scrivener's errors.
AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. §§ 3-306, 3-306.1, 3-314.1, 3-315, 3-317,
3-318, 3-319 and 3-415.

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 22, 2005 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written

Oklahoma Register (\Volume 22, Number 9)



Noticesof Rulemaking Intent

comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLICHEARING:

The Department will conduct a public hearing on February
22, 2005 at 1:00 p.m. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 22, 2005 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
Oklahoma City, OK 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning February
17, 2005. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #04-1583; filed 12-22-04]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 15. CONSUMERSRIGHTS

[ OAR Docket #04-1584]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Consumer Rights

Part 1. Mental Health and Drug or Alcohol Abuse Services

Consumer Bill of Rights

450:15-3-1. [AMENDED]

450:15-3-3. [AMENDED]

450:15-3-27. [AMENDED]

Subchapter 7. Office of Consumer Advocacy

Part 2. Investigations

450:15-7-9. [AMENDED]
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450:15-7-14. [AMENDED]

450:15-7-15. [AMENDED]
SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 15 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance advocacy services for individuals receiving services
by organizations operated or certified by or under contract with
ODMHSAS, delete redundant or superfluous language, and
correct scrivener'serrors.

AUTHORITY:

Oklahoma Department of Mental Health and Substance
Abuse ServicesBoard; 43A O.S. §§ 2-108 and 2-109.
COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 22, 2005 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
22, 2005 at 9:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
until 5:00 p.m., February 22, 2005 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
OklahomaCity, OK 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. §303(D) ODMHSASwill preparearule
impact statement which will be available beginning February
17, 2005. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #04-1584; filed 12-22-04]
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TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 18. STANDARDSAND CRITERIA
FORALCOHOL AND DRUG TREATMENT
PROGRAMS

[ OAR Docket #04-1585]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

450:18-1-1. [AMENDED]

450:18-1-2. [AMENDED]

450:18-1-4. [AMENDED]

Subchapter 3. Substance Abuse Treatment Services

Part 1. Levelsof Care

450:18-3-1. [AMENDED]

450:18-3-2. [AMENDED]

450:18-3-3. [NEW]

Part 3. Outpatient Services

450:18-3-21. [AMENDED]

Part 5. Intensive Outpatient Services

450:18-3-41. [AMENDED]

450:18-3-42. [AMENDED]

Part 7. Medically Supervised Detoxification

450:18-3-61. [AMENDED]

PART 9. Non-Medical Detoxification

450:18-3-81. [AMENDED]

Part 11. Residential Treatment

450:18-3-101. [AMENDED]

Part 13. Residential Treatment for Persons with Dependent
Children

450:18-3-121. [AMENDED]

Part 15. Adult Residentia Treatment For The Dually
Diagnosed

450:18-3-141. [AMENDED]

Part 17. Residential Treatment For Adolescents

450:18-3-161. [AMENDED]

Part 19. Halfway House Services

450:18-3-181. [AMENDED]

Part 20. Adolescent Halfway House Services

450:18-3-190. [AMENDED]

Part 21. Halfway House Services for Persons With
Dependent Children

450:18-3-201. [AMENDED]

Part 25. Opioid—Substitution—Treatment—Programs—and

Opiate-Antagonists—and-Opiate-Agonists-Medication
Assisted Treatment

450:18-3-241. [AMENDED]

450:18-3-242. [AMENDED]

Subchapter 5. Ancillary Servicesand Activities
450:18-5-3.1. [NEW]

450:18-5-3.2. [NEW]

450:18-5-4. [AMENDED]
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450:18-5-5. [AMENDED]

450:18-5-6. [AMENDED]

450:18-5-8. [AMENDED]

450:18-5-9. [REVOKED]

Subchapter 7. Facility Record System

Part 1. Record System

450:18-7-1. [AMENDED]

450:18-7-2. [AMENDED]

450:18-7-3.1. [AMENDED]

450:18-7-4. [AMENDED]

Part 3. Intake And Admission Assessment

450:18-7-21. [AMENDED]

450:18-7-41. [AMENDED]

Part 9. Treatment Planning

450:18-7-81. [AMENDED]

Part 11. Progress Notes

450:18-7-101. [AMENDED]

Subchapter 9. Services Support and Enhancement

Part 1. Staff Support

450:18-9-2. [AMENDED]

450:18-9-3. [AMENDED]

Part 2. Organizational and Facility Management

450:18-9-20. [AMENDED]

Subchapter 11. Consumer Rights

450:18-11-1. [AMENDED]

450:18-11-2. [REVOKED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 18 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance services for consumers of substance abuse treatment
by organizations operated or certified by or under contract with
ODMHSAS, delete redundant or superfluous language, and
correct scrivener'serrors.

AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. §8 3-306, 3-317, 3-403(1), 3-404, 3-406,
3-415 and 3-416.

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 23, 2005 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
23, 2005 at 9:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed

rules to provide written information to the Department, in
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dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 23, 2005 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
Oklahoma City, OK 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning February
17, 2005. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #04-1585; filed 12-22-04]

TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 19. STANDARDSAND CRITERIA
FORDOMESTICVIOLENCE AND SEXUAL
ASSAULT PROGRAMS

[ OAR Docket #04-1586]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. Genera Provisions

450:19-1-2. [AMENDED]

450:19-1-6. [AMENDED]

Subchapter 3. Services—Domestic Violence and Sexual

Assault Programs
Part 1. Reguired BV/SA—Shelter—Program—Coempenents

Types of Service Programs

450:19-3-1. [AMENDED]

450:19-3-2. [AMENDED]

450:19-3-3. [REVOKED)]

450:19-3-4. [REVOKED)]

450:19-3-6. [REVOKED)]

Part 2. Other Service Components

450:19-3-7. [AMENDED]

450:19-3-8. [AMENDED]

450:19-3-9. [AMENDED]

450:19-3-10. [AMENDED]

Subchapter 5. Client Recordsand Confidentiality

450:19-5-3.1. [AMENDED]

Subchapter 7. DV/SA Shelter
Environments

450:19-7-1. [AMENDED]

Program Physica
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450:19-7-3. [AMENDED]

450:19-7-6. [AMENDED]

450:19-7-7. [NEW]

Subchapter 9. Program Management and Performance

Improvement

450:19-9-10. [AMENDED]

Subchapter 13. Personnel and Volunteers

Part 3. Training

450:19-13-20.1. [AMENDED]

450:19-13-20.2. [AMENDED]

450:19-13-27. [AMENDED]

450:19-13-29. [AMENDED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 19 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance programs for individual s receiving domestic violence
or sexual assault services by organizations certified by or under
contract with ODMHSAS, delete redundant or superfluous
language, and correct scrivener'serrors.

AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O. S. 88 3-306 and 3-314.1.

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 22, 2005 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
22, 2005 at 11:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 22, 2005 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
OklahomaCity, OK 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. §303(D) ODMHSASwill preparearule

impact statement which will be available beginning February
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17, 2005. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #04-1586; filed 12-22-04]

TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 30. CHHNICAL-CARE
STATE-OPERATED INPATIENT SERVICES

[ OAR Docket #04-1587]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 15. Forensic Review Board [NEW]

450:30-15-1. [NEW]

450:30-15-2 [NEW]

450:30-15-3 [NEW]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 30 are part of
the Department's review of Title 450. These proposed
amendmentsimplement statutory mandates recently legislated.
AUTHORITY:

Oklahoma Department of Mental Health and Substance
Abuse ServicesBoard; 43A O.S. §§ 2-202(17).

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 23, 2005 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
23, 2005 at 11:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSA S asks business entities aff ected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 23, 2005 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
Oklahoma City, OK 73152-3277, Attention: LindaWinton.

January 18, 2005

319

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuantto 750.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning February
17, 2005. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #04-1587; filed 12-22-04]

TITLE460. DEPARTMENT OF MINES
CHAPTER 2. RULESOF PRACTICE
AND PROCEDURE FOR THE COAL

RECLAMATION ACT OF 1979

[ OAR Docket #04-1569]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 2. Rules of Practice and Procedure for the Coa

Reclamation Act of 1979 [AMENDED]
SUMMARY:

For clarification purposes the Department of Mines is
amending OAC 460:2-3-7 to include language that findings of
fact and conclusions of law and supporting briefs can not be
filed if the Hearing Examiner has aready granted a Summary
Decision disposing the entire case pursuant to OAC 460:2-3-6.
AUTHORITY:

45 0.S. Section 1.5, 45 O.S. Section 789, OklahomaMining
Commission.

COMMENT PERIOD:

From January 18, 2005, until February 18, 2005, the public
may present their views orally or in writing to the below listed
contact person.

PUBLIC HEARING:

A public hearing will be held on February 22, 2005, at 6:15
p.m. a the Department of Mines, 209 E. Wyandotte, Suite
500, McAlester, OK, 74501, and another public hearing will
be held on February 23, 2005, at the Oklahoma Department of
Mines, 4040 N. Lincoln, Suite 107, Oklahoma City, Ok 73105,
beginning at 1:30 p.m.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by this proposed change are
requested to providethe

agency with information, in dollar amounts if possible,
about the increase in the level of direct costs, implied costs, or
other costs expected to be occurred by the business entity due
to compliance with this proposed change. This information
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may be submitted, in writing, from January 18, 2005, through
February 168 2005, to the contact person listed below.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed bel ow.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
below listed contact person at the Department's Wagoner Field
Office.

CONTACT PERSON:

Cathy Frank, Legal Officer, 29858 E. 690 RD, Wagoner, OK

74467-9154, (918) 485-3999.

[ OAR Docket #04-1569; filed 12-21-04]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULESAND
REGULATIONS

[ OAR Docket #04-1563]

RULEMAKING ACTION:

Notice of PERMANENT rulemaking
PROPOSED RULES:

Chapter 10. Non-Coal Rules and Regulations

[AMENDED]
SUMMARY:

Two of the changes to this chapter are being proposed for
conformance with statutory law found at 45 O.S. Section
724(F)(1) which alows non-coal mining permits to be issued
for the life expectancy of the operation. OAC 460:10-17-12(a)
states that a permit term is for one year and therefore will
be amended to reflect the language found in Title 45. In
Subchapter 19, Permit Revisions, Amendments, And
Renewals, the Department is proposing to eliminate OAC
460:10-19-5(c) which statesthat permit renewal s shall be for a
term of oneyear which isalso inconsi stent with the language of
45 O.S. Section 124(F)(1). The Department is also proposing
to add language to OAC 460:10-31-8, Blasting requirements,
to clearly establish some maximum air blast limitsin decibels
at thelocation of any dwelling, public building, school, church,
or community or institutional building outside the permit area.
AUTHORITY:

45 0O.S. Sections 1.5, and 732; Oklahoma Mining
Commission.

COMMENT PERIOD:

From January 18, 2005, until February 18, 2005, the public
may present their views orally or in writing to the below listed
contact person.

PUBLICHEARING:

A public hearing will be held on February 22, 2005, at 6:00
p.m. at the Department of Mines, 209 E. Wyandotte, Suite 500,
McAlester, Ok 74501, and another public hearing will be held
at the Department of Mines, 4040 North Lincoln, Suite 107,
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Oklahoma City, OK 73105, on February 23, 2005, beginning at
1:30 p.m.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts, if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with these proposed
rules. Business may submit this information in writing, from
January 18, 2005, through February 18, 2005, to the contact
person listed bel ow.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed below.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
below listed contact person at the Department's Wagoner Field
Office.

CONTACT PERSON:

Cathy Frank, L egal Officer, 29858 E. 690 RD, Wagoner, OK
74467-9154,

(918) 485-3999.

[OAR Docket #04-1563; filed 12-17-04]

TITLE610. STATEREGENTSFORHIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[ OAR Docket #04-1543]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 23. Oklahoma Higher Learning Access

Program (OHLAP)

610:25-23-2. Eligibility of participants[AMENDED]

610:25-23-4. Program requirements[AMENDED)]

610:25-23-5. Securing OHL AP benefits| AMENDED]
SUMMARY:

The OklahomaHigher L earning Access Program (OHLAP)
was created in 1992. Students must enroll in the program in
the 8th, 9th, or 10th grade. The program requires students to
complete a 17-unit core curriculum, achieve at least a2.5 GPA
in the core and a 2.5 GPA overall, attend school regularly,
and refrain from drug abuse or delinquent acts. Students
completing the requirements qualify for a scholarship equal to
public collegetuition. Participation islimited to studentsfrom
familieswith anincome of $50,000 or less.

The proposed rule amendments address using guidelines
consistent with regulationsfor federal TitlelV student financial
aid programs to determine a student's custodial parent(s) and
making the description of the OHLAP curriculum consistent
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with recent changes to the curriculum required for regular
college admission.
AUTHORITY:

70 O.S. §2601 et seq.; 70 O.S. §3206 (i); Oklahoma State
Regentsfor Higher Education
COMMENT PERIOD:

Interested personsmay submit written and oral commentsto
Regina Switzer, Associate General Counsel, Oklahoma State
Regents for Higher Education, 655 Research Parkway, Suite
200, Oklahoma City, OK, 73104, by 5:00 p.m., February 17,
2005.

PUBLIC HEARING:

A public hearing has not been scheduled; however, one can
be requested by contacting Regina Switzer, Assistant General
Counsel, Oklahoma State Regents for Higher Education, 655
Research Parkway, Suite 200, Oklahoma City, OK, 73104 by
5:00 p.m., February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit thisinformation inwriting
to Regina Switzer, Associate Genera Counsel, Oklahoma
State Regents for Higher Education, 655 Research Parkway,
Suite 200, Oklahoma City, OK, 73104, before the close of the
comment period on February 17, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained at the Office of
the Chancellor, Oklahoma State Regentsfor Higher Education,
655 Research Parkway, Suite 200, Oklahoma City, OK, 73104.
RULE IMPACT STATEMENT:

Copies of the rule impact statement may be obtained at the
Office of the Chancellor, Oklahoma State Regents for Higher
Education, 655 Research Parkway, Suite 200, Oklahoma City,
OK, 73104.

CONTACT PERSON:

Regina Switzer, Associate General Counsel, Oklahoma

State Regentsfor Higher Education, (405) 225-9335.

[ OAR Docket #04-1543; filed 12-13-04]

TITLE610. STATEREGENTSFORHIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[ OAR Docket #04-1544]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 35. Oklahoma Money Matters AmeriCorps
Education Award Program [NEW]
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610:25-35-1. Purpose [NEW]

610:25-35-2. Definitions[NEW]

610:25-35-3. Program Information [NEW]

610:25-35-4. Field Site Selection [NEW]

610:25-35-5. Member Candidacy [NEW]

610:25-35-6. Grievance Procedures[NEW}

610:25-35-7. Program Capacity [NEW]

SUMMARY:

To address Oklahoma's deficit in financial instruction and
combat the considerable cost of fiscal illiteracy, the State
Regents for Higher Education are developing a financia
literacy initiative, Oklahoma Money Matters (OKMM), under
the auspices of the Oklahoma Guaranteed Student Loan
Program. OKMM's mission is to promote financial literacy
by building Oklahomans' awareness of the need for financia
education and understanding of sound fiscal principles and
practices. OKMM has received federal grant funding for an
AmeriCorps Education Award Program from the Corporation
for National and Community Service. This rule defines the
program information, field site selection, member candidacy,
grievance procedures, and program capacity for the OKMM
AmeriCorps Education Award Program.

AUTHORITY:

State Regentsfor Higher Education; 70 O.S. 88623, 3206(i)
COMMENT PERIOD:

Interested persons may submit written and oral commentsto
Regina Switzer, Associate General Counsel, Oklahoma State
Regents for Higher Education, 655 Research Parkway, Suite
200, Oklahoma City, OK, 73104, by 5:00 p.m., February 17,
2005.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, one can
be requested by contacting Regina Switzer, Assistant General
Counsel, Oklahoma State Regents for Higher Education, 655
Research Parkway, Suite 200, Oklahoma City, OK, 73104 by
5:00 p.m., February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit thisinformation in writing
to Regina Switzer, Associate Genera Counsel, Oklahoma
State Regents for Higher Education, 655 Research Parkway,
Suite 200, Oklahoma City, OK, 73104, before the close of the
comment period on February 17, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained at the Office of
the Chancellor, Oklahoma State Regentsfor Higher Education,
655 Research Parkway, Suite 200, Oklahoma City, OK, 73104.
RULE IMPACT STATEMENT:

Copies of the rule impact statement may be obtained at the
Office of the Chancellor, Oklahoma State Regents for Higher
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Education, 655 Research Parkway, Suite 200, Oklahoma City,
OK, 73104.
CONTACT PERSON:

Regina Switzer, Associate General Counsel, Oklahoma
State Regentsfor Higher Education, (405) 225-9335.

[ OAR Docket #04-1544; filed 12-13-04]

TITLE610. STATEREGENTSFORHIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[ OAR Docket #04-1550]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 27. Teacher Shortage Employment Incentive

Program

610:25-27-3. Application procedure[AMENDED]
SUMMARY:

This rule amendment allows undergraduate students to
sign a Teacher Shortage Employment Incentive Program
Participation Agreement on or before their date of graduation.
Changing the deadline for enrolling in the program will give
more opportunitiesfor studentsto enroll.

AUTHORITY:

70 O.S. Supp. 2000, §698.3; 70 O.S. §3206(i); State
Regentsfor Higher Education
COMMENT PERIOD:

I nterested personsmay submit written and oral commentsto
Regina Switzer, Associate General Counsel, Oklahoma State
Regents for Higher Education, 655 Research Parkway, Suite
200, Oklahoma City, OK, 73104, by 5:00 p.m., February 17,
2005.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, one can
be requested by contacting Ned Bastow, General Counsel,
Oklahoma State Regents for Higher Education, 655 Research
Parkway, Suite 200, Oklahoma City, OK, 73104 by 5:00 p.m.,
February 17, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained at the Office of
the Chancellor, Oklahoma State Regentsfor Higher Education,
655 Research Parkway, Suite 200, Oklahoma City, OK, 73104.
RULE IMPACT STATEMENT:

Copies of the rule impact statement may be obtained at the
Office of the Chancellor, Oklahoma State Regents for Higher
Education, 655 Research Parkway, Suite 200, Oklahoma City,
OK, 73104 on and after January 30, 2005.
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CONTACT PERSON:
Regina Switzer, Associate General Counsel, Oklahoma
State Regentsfor Higher Education, (405) 225-9335.

[ OAR Docket #04-1550; filed 12-15-04]

TITLE690. BOARD OF EXAMINERSFOR
SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY
CHAPTER 10. LICENSURE AND FEES

[ OAR Docket #04-1576]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Licensure Speech-Language Pathologists

and Audiologists[AMENDED]

690:10-3-4. Academic requirement[AMENDED)]

690:10-3-5. Supervised clinical practicum requirement

[AMENDED]
690:10-3-6. Clinical experiencerequirement[AMENDED]
690:10-3-7. Examination requirement and exceptions
[AMENDED]

690:10-3-8. Continuing education for speech-language

pathologists and audiol ogists[AMENDED]

Subchapter 9. Fees

690:10-9-2. Licenserenewal fee[AMENDED]
SUMMARY:

690:10-3-4.

a. Degree requirement 1&2 Clarification of the word
"applicant” for speech-language pathol ogist and audiol ogist.

b. Clarification of academic transcriptsfor speech-language
pathologist which includes. Inclusion of terminology of
"professional” for description of course work; Changes from
specific credit hours to specific knowledge that must be
demonstrated; Transcript requirements for audiologist until
December 31, 2006 and Wavier of transcript information.

690:10-3-5. Changes to supervised clinical practicum
requirements

690:10-3-6. Changesto clinical experiencerequirements.

690:10-3-7. Changes the requirements for reciprocity and
examinations.

690:10-9-2. Changesthecost of renewal and late fees
AUTHORITY:

59 O.S, 2001 & 1613; Board of Examiners for
Speech-language Pathol ogy and A udiology

The Board shall promulgate rules, not inconsistent with the
Constitution and laws of this state.

COMMENT PERIOD:

Persons wishing to present their views in writing may do so
before 5:00 p.m. on March 1, 2005 at the following address:
Jeanie Wall, OBESPA, P.O. Box 53592, Oklahoma City, OK
73152
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PUBLIC HEARING:

A public hearing will be held at 1:00 p.m. March 4 at 100
N.W. 63rd, 2nd floor, Will Rogers Room, Oklahoma City,
Oklahoma. Anyone who wishes to speak must sign in at the
door by 12:45 p.m.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred by
the business entity due to compliance with the proposed rules.
Business entities may submit this information in writing by
the conclusion of the comment period and public hearing on
March 4th, 2005 at the following address: Board of Examiners
for Speech-Language Pathology and Audiology, P.O. Box
53592, Oklahoma City, OK 73152
COPIESOF PROOSED RULES:

Copies of the proposed rules may be obtained by
written reguest from the Oklahoma Board of Examiners
for Speech-Language Pathology and Audiology, 1140 N.W.
63rd, Suite 305, Oklahoma City, Oklahoma and the Board
website: www.obespa.state.ok.us.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 8 303 (D), arule impact statement will
beissued and made avail able on and after February 1, 2005.
CONTACT PERSON:

Nuaa South, Board Chair of the Oklahoma Board of
Examiners for Speech Language Pathology and Audiology at
405-360-9633.

[ OAR Docket #04-1576; filed 12-22-04]

TITLE712. OKLAHOMA COMMISSION
FOR TEACHER PREPARATION
CHAPTER 10. TEACHER PREPARATION
PROGRAM ACCREDITATION

[ OAR Docket #04-1566]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Teacher Preparation Program Accreditation

712:10-5-1. [AMENDED]

Subchapter 11. Education L eadership Oklahoma

712:10-11-1. [AMENDED]
SUMMARY:

The proposed revisions to Subchapter 5 would align the
OklahomaCommission for Teacher Preparation'srequirements
with the new National Council for the Accreditation of Teacher
Education (NCATE) procedures related to program and
unit accreditation. In addition, the revisions delineate the
responsibilities of the Program Review Advisory Board
(PRAB) and provide flexibility in the scheduling of the
Program A ccreditation Committee's meeting dates.

January 18, 2005

The proposed revisions to Subchapter 11 would reflect
National Board terminology throughout the regulation. In
addition, the revisions delineate the fiscal responsibility of
Education L eadership Oklahoma candidates.

AUTHORITY:

Oklahoma Commission for Teacher Preparation; 70 O.S.
Supp. 1998, §6-180 et seq. Oklahoma Teacher Preparation
Act.

COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 9:00 am. on February 17, 2005, at the
following address: Ted Gillispie, Oklahoma Commission for
Teacher Preparation, 4545 N. Lincoln Boulevard, Suite 275,
Oklahoma City, OK, 73105.

PUBLIC HEARING:

A public hearing will be held at 9:00 am. on February 17,
2005, in the Lincoln Plaza Office Park, Room 284, 4545 North
Lincoln Boulevard, Oklahoma City, OK 73105.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency within the comment period,
with information, in dollar amounts if possible, about the
increase in the level of direct costs, indirect costs, or other
costs expected to be incurred by the business entity due to
compliance with the proposed rules. Business entities may
submit thisinformation in writing to Ted Gillispie, at the above
address, before the close of the comment period.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
Commission for Teacher Preparation, 4545 North Lincoln
Boulevard, Suite 275, Oklahoma City, OK 73105.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303 (D), arule impact statement will
be prepared and may be obtained from the Commission for
Teacher Preparation at the above address beginning on January
3, 2005.

CONTACT PERSON:
Ted Gillispie, Executive Director, (405) 525-2612

[ OAR Docket #04-1566; filed 12-21-04]

TITLE 730. DEPARTMENT OF
TRANSPORTATION
CHAPTER 30. HIGHWAY DESIGN

[ OAR Docket #04-1564]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 9. Permitting of Oversize, Overweight and
Special Combination Vehicles
730:30-9-15. [AMENDED]
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SUMMARY:

The proposed revision to Subchapter 9 establishes
emergency protocols that may be implemented at the
discretion of the Commissioner of Public Safety in order
move oversize, overweight and special combination vehicles
dung alifethreatening emergency. Itincludesthe movement of
manufactured housing for victims of disaster. It aso provides
authorization for the expedited movement of oversize and
overweight emergency equipment in the case of an emergency
railroad derailments.

AUTHORITY:

Oklahoma Department of Transportation; 69 O.S. § 303, 47
0.S.14-101 et seg. and 1129; 23U.S.C. 127.

COMMENT PERIOD:

Persons may submit written or oral comments to Mike
Mayberry at the Oklahoma Department of Transportation, 200
N.E. 21st Street, Room 3A 2, Oklahoma City, OK 73105 during
the period from January 18, 2005 to February 18, 2005.
PUBLICHEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S., 8303(B)(9), "persons may demand a hearing"
by contacting Michael E. Mayberry, Assistant Director of
Administration, at (405) 522-6000, no later than 4:00 p.m. on
February 18, 2005.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained at the
Oklahoma Department of Transportation, 200 N.E. 21s
Street, Room 3A2, Oklahoma City, OK 73105. Electronic
copies may aso be obtained by sending a request to:
mbrewington@odot.org
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 8303(D), a rule impact statement will
be prepared prior to February 2, 2005 at the same location
listed abovefor obtaining copies.

CONTACT PERSON:

Michael E. Mayberry, Assistant Director - Administration,

(405) 522-6000.

[ OAR Docket #04-1564; filed 12-20-04]

TITLE 735. STATE TREASURER
CHAPTER 10. SECURITY FOR PUBLIC
DEPOSITS

[ OAR Docket #04-1568]
RULEMAKING ACTION:
Notice of proposed PERM ANENT rulemaking.

PROPOSED RULES:
735:10-1-10. [AMENDED]

Oklahoma Regi ster (Volume 22, Number 9)

324

SUMMARY:

Adding notification process
unacceptable.
AUTHORITY:

State Treasurer, 62 O.S., Sections72.4 & 72.5.
COMMENT PERIOD:

Tuesday, January 18, 2005 to Friday, February 18, 2005.
Written and oral comments will be accepted by contacting the
person below, Monday through Friday between the hours of
8:30 am. and 5:00 p.m., Central Time. Persons wishing to
submit written comments must do so no later than February 18,
2005 at 5:00 p.m.

PUBLIC HEARING:

A publichearing will be held on Tuesday, February 22, 2005
at 2:00 p.m. The hearing will be held at the State Treasurer's
Conference Room located at 2300 N Lincoln, Room 217,
Oklahoma City, Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The State Treasurer's Office requests that business entities
affected by these proposed rules provide the State Treasurer's
Office, within the comment period, in dollar amounts if
possible, the increase in the level of direct costs such as
fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Susan Bateman, at the address below, before the close of the
comment period on February 18, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained from the contact
person below, Monday through Friday between the hours of
8:30am. and 5:00 p.m., Central Time.

RULE IMPACT STATEMENT:

A copy of the rule impact statement may be obtained from
the contact person listed below, Monday through Friday
between the hours of 8:30 am. and 5:00 p.m., Central Time,
beginning Wednesday, February 2, 2005.

CONTACT PERSON:

Susan Bateman, Office of the State Treasurer, 2300 North
Lincoln Boulevard, Room 217, Oklahoma City, Oklahoma
73105-4895, tel ephone number (405) 521-3191.

if collateral becomes

[ OAR Docket #04-1568; filed 12-21-04]

TITLE 735. STATE TREASURER
CHAPTER 20. SECURITY FOR LOCAL
PUBLICENTITY DEPOSIT
[ OAR Docket #04-1567]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.
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PROPOSED RULES:

735:20-1-9. [AMENDED]
SUMMARY:

Adding notification process if
unacceptable.

AUTHORITY:

State Treasurer, 62 O.S., Sections72.4 & 72.5.
COMMENT PERIOD:

Tuesday, January 18, 2005 to Friday, February 18, 2005.
Written and oral comments will be accepted by contacting the
person below, Monday through Friday between the hours of
8:30 am. and 5:00 p.m., Central Time. Persons wishing to
submit written comments must do so no later than February 18,
2005 at 5:00 p.m.

PUBLIC HEARING:

A public hearing will be held on Tuesday, February 22, 2005
at 2:30 p.m. The hearing will be held at the State Treasurer's
Conference Room located at 2300 N Lincoln, Room 217,
Oklahoma City, Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The State Treasurer's Office requests that business entities
affected by these proposed rules provide the State Treasurer's
Office, within the comment period, in dollar amounts if
possible, the increase in the level of direct costs such as
fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Susan Bateman, at the address below, before the close of the
comment period on February 18, 2005.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained from the contact
person below, Monday through Friday between the hours of
8:30am. and 5:00 p.m., Central Time.

RULE IMPACT STATEMENT:

A copy of the rule impact statement may be obtained from
the contact person listed below, Monday through Friday
between the hours of 8:30 am. and 5:00 p.m., Central Time,
beginning Wednesday, February 2, 2005.

CONTACT PERSON:

Susan Bateman, Office of the State Treasurer, 2300 North
Lincoln Boulevard, Room 217, Oklahoma City, Oklahoma
73105-4895, tel ephone number (405) 521-3191.

collateral becomes

[OAR Docket #04-1567; filed 12-21-04]
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TITLE765. OKLAHOMA USED MOTOR
VEHICLE AND PARTSCOMMISSION
CHAPTER 16. ADVERTISING

[ OAR Docket #04-1603]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

765:16-1-2. [AMENDED]

Subchapter 3. Specific Advertising Regulations

765:16-3-7. [AMENDED]

765:16-3-11. [AMENDED]

765:16-3-13. [NEW]

SUMMARY:

These permanent rules are being amended to bring the
specifications in line with current advertising practices and to
clarify existing standards.

AUTHORITY:

Used Motor Vehicle and Parts Commission; Title 47 O.S.
Supp 1997 Section 582(E)(1); Title 75 O.S. Supp 1997 Section
302(A)(2); Title 75 O.S. Supp 1997 Section 307.

COMMENT PERIOD:

Persons wishing to present their views regarding this action
may do so by delivering or mailing their written comments to
the Used Motor Vehicle and Parts Commission, 2401 NW 23rd,
Suite 57, Oklahoma City, Oklahoma 73107, prior to the public
hearing.

PUBLIC HEARING:

The public hearing will be held on Tuesday, March 8,
2005, at 11:00AM, at the office of the Used Motor Vehicle and
Parts Commission, 2401 NW 23rd, Suite 57, Oklahoma City,
Oklahoma.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

The Used Motor Vehicle and Parts Commission requests
that business entities affected by these proposed rules provide
the Commission, within the comment period, in dollar amounts
if possible, the increase in the level of direct costs, indirect
costs, or other costs expected to be incurred by the business
entity due to compliance with the proposed rules. Business
entities may submit this information in writing to John W.
Maile, at the above address, before the close of the comment
period on March 8, 2005.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained for review at
the office of the Used Motor Vehicle and Parts Commission,
2401 NW 23rd, Suite 57, Oklahoma City, Oklahoma.

RULE IMPACT STATEMENT:

A rule impact statement will be prepared and be available
after February 1, 2005, at the office of the Used Motor Vehicle
and Parts Commission.
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CONTACT PERSON:
John W. Maile, Director, Used Motor Vehicle and Parts

Commission, 2401 NW 23RD, Suite 57, Oklahoma City,
Oklahoma 73107 (405)949-2626.

[ OAR Docket #04-1603; filed 12-23-04]

Oklahoma Regi ster (Volume 22, Number 9)

326

January 18, 2005



Submissionsfor Review

Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit
the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 15. ANIMAL INDUSTRY

[ OAR Docket #04-1594]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 1. General
35:15-11-1. [AMENDED]
Part 7. Livestock
35:15-11-16. [REVOKED]
Subchapter 40. Bovine Tuberculosis
Part 3. Rules Adopted from USDA Uniform Methods and
Rulesfor Bovine Tubercul osis Eradication
35:15-40-49.1. [NEW]
Part 7. tnaternational Import Requirements[AMENDED]
35:15-40-90. [NEW]
35:15-40-91. [AMENDED]
SUBMITTED TO GOVERNOR:
December 16, 2004
SUBMITTED TO HOUSE:
December 16, 2004
SUBMITTED TO SENATE:
December 16, 2004

[ OAR Docket #04-1594; filed 12-22-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #04-1595]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 17. Combined Pesticide
35:30-17-21. [AMENDED]

SUBMITTED TO GOVERNOR:
December 16, 2004

SUBMITTED TO HOUSE:
December 16, 2004

SUBMITTED TO SENATE:
December 16, 2004

[ OAR Docket #04-1595; filed 12-22-04]

January 18, 2005

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #04-1596]

RULEMAKING ACTION:
Submission for gubernatorial and legislativereview

RULES:
Subchapter 17. Combined Pesticide
35:30-17-13. [NEW]
35:30-17-13.1. [NEW]

SUBMITTED TO GOVERNOR:
December 16, 2004

SUBMITTED TO HOUSE:
December 16, 2004

SUBMITTED TO SENATE:
December 16, 2004

[ OAR Docket #04-1596; filed 12-22-04]

TITLE210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 15. CURRICULUM AND
INSTRUCTION

[ OAR Docket #04-1582]

RULEMAKING ACTION:
Submission for gubernatorial and legislativereview
RULES:
Subchapter 13. Special Education
210:15-13-4[NEW]
SUBMITTED TO GOVERNOR:
December 21, 2004
SUBMITTED TO HOUSE:
December 21, 2004
SUBMITTED TO SENATE:
December 21, 2004

[ OAR Docket #04-1582; filed 12-22-04]

Oklahoma Register (\Volume 22, Number 9)



Submissionsfor Review

TITLE 600. REAL ESTATE APPRAISER
BOARD
CHAPTER 10. LICENSURE AND
CERTIFICATION REQUIREMENTS

[OAR Docket #04-1540]

RULEMAKING ACTION:
Submission for gubernatorial and legidlative review
RULES:
600:10-1-2. Definitions[AMENDED]
600:10-1-4. Examination[AMENDED]
600:10-1-16.  Supervision of trainee appraisers
[AMENDED]
SUBMITTED TO GOVERNOR:
December 10, 2004
SUBMITTED TO HOUSE:
December 10, 2004
SUBMITTED TO SENATE:
December 10, 2004

[ OAR Docket #04-1540; filed 12-10-04]

TITLE 600. REAL ESTATE APPRAISER
BOARD
CHAPTER 15. DISCIPLINARY
PROCEDURES

[ OAR Docket #04-1539]

RULEMAKING ACTION:
Submission for gubernatorial and legidlative review
RULES:
600:15-1-2. Definitions[AMENDED]
600:15-1-4. CemplaintGrievance process procedure
[AMENDED]
600:15-1-5. Issuance of formal complaint: setting date for
formal hearing[AMENDED)]
600:15-1-6. Notice of disciplinary
[AMENDED]
SUBMITTED TO GOVERNOR:
December 10, 2004
SUBMITTED TO HOUSE:
December 10, 2004
SUBMITTED TO SENATE:
December 10, 2004

proceedings

[ OAR Docket #04-1539; filed 12-10-04]
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TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 20. ALCOHOL, MIXED
BEVERAGES, AND L OW-POINT BEER

[ OAR Docket #04-1559]

RULEMAKING ACTION:
Submission for gubernatorial and legisl ative review.
RULES:
Subchapter 2. L ow-Point Beer
Part 1. General Provisions
710:20-2-6. Annual state permits and license taxes
[AMENDED]
SUBMITTED TO GOVERNOR:
December 16, 2004
SUBMITTED TO HOUSE:
December 16, 2004
SUBMITTED TO SENATE:
December 16, 2004

[ OAR Docket #04-1559; filed 12-16-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 22. BOATSAND MOTORS

[ OAR Docket #04-1560]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.
RULES:
Subchapter 3. Dedlers
710:22-3-1. Boats or motors in deaer's possession;
demonstration permits; contest participation
[AMENDED]
Subchapter 5. Proceduresfor Registration
710:22-5-8. Registration fees[AMENDED]
710:22-5-9. Registration decas[AMENDED]
SUBMITTED TO GOVERNOR:
December 16, 2004
SUBMITTED TO HOUSE:
December 16, 2004
SUBMITTED TO SENATE:
December 16, 2004

[ OAR Docket #04-1560; filed 12-16-04]
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TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 23. CHARITY GAMESTAX

[ OAR Docket #04-1577]

RULEMAKING ACTION:
Submission for gubernatorial and legisl ative review.
RULES:
710:23-1-2. Definitions[AMENDED]
710:23-1-4.  Distributor  operations and
[AMENDED]
710:23-1-8. Limited exemptions[AMENDED)]
SUBMITTED TO GOVERNOR:
December 22, 2004
SUBMITTED TO HOUSE:
December 22, 2004
SUBMITTED TO SENATE:
December 22, 2004

reporting

[OAR Docket #04-1577; filed 12-22-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 45. GROSSPRODUCTION,
PETROLEUM EXCISE, AND
CONSERVATION EXCISE

[ OAR Docket #04-1561]

RULEMAKING ACTION:
Submission for gubernatorial and legisl ative review.
RULES:
Subchapter 1. General Provisions
710:45-1-3. Security required [AMENDED]
Subchapter 3. Payment; Remittance; Refunds
710:45-3-1. Duedatesfor timely payment or remittance of
taxes[AMENDED]
Subchapter 5. Required Returns and Reports
710:45-5-3. Timely filing monthly production reports
[AMENDED]
Subchapter 15. Reclaimersand Reclaiming Operations
710:45-15-6. Reports and payment; due dates for
reclaimers[AMENDED]
SUBMITTED TO GOVERNOR:
December 16, 2004
SUBMITTED TO HOUSE:
December 16, 2004
SUBMITTED TO SENATE:
December 16, 2004

[OAR Docket #04-1561; filed 12-16-04]

January 18, 2005

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 60. MOTORVEHICLES

[ OAR Docket #04-1562]

RULEMAKING ACTION:

Submission for gubernatorial and legislativereview.
RULES:

Subchapter 1. General Provisions

710:60-1-3. Confidentiality of motor vehicle information

[AMENDED)]

Subchapter 3. Registration and Licensing

Part 1. General Provisions

710:60-3-11. Determining number of years registered

[AMENDED)]

710:60-3-17. Liability insurance[AMENDED]

710:60-3-20. Display of vehicle license plates
[AMENDED)]

710:60-3-21. Lost, stolen or mutilated tags and decas
[AMENDED)]

710:60-3-22. Charitable organization vehicle registration
[AMENDED)]

Part 5. Dedlers

710:60-3-54. Used vehicle dealer's registration policy
[AMENDED)]

Part 9. Commercial Vehicles

710:60-3-92. Additional display reguirements
[AMENDED)]

710:60-3-98. Prorated vehicles[REVOKED]

Part 11. Other Vehicles

710:60-3-114. Fractionation tanks (frac tanks) not eligible
for registration[AMENDED]

Part 13. Manufactured Homes

710:60-3-133. Cancellation of manufactured home title
[AMENDED]

Part 15. Special License Plates

710:60-3-150. Special license plates, general provisions
[AMENDED]

710:60-3-151. Personalized license plates| AMENDED]

710:60-3-152. Motorcycle personalized license plates
[AMENDED]

710:60-3-160. Antiqueor classicvehicles]AMENDED]

710:60-3-162. Disabled American Veteran (DAV) plates
and rate[AMENDED]

710:60-3-168. Indiantribal license plates| AMENDED)]

710:60-3-169. Physically disabled registration rate
[AMENDED)]

710:60-3-170. Physically disabled persons[AMENDED]

Part 17. Special Permits

710:60-3-202. Specia mobilized machinery [AMENDED]

Subchapter 5. Motor Vehicle Titles

Part 1. General Provisions

710:60-5-1. Certificate of titlerequired [AMENDED)]

710:60-5-4. Fittein-meorethan-eneperson Multiple owners
[AMENDED)]
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710:60-9-120. Summary of operational

710:60-5-7. Vehicletitlerecordsresearch [NEW]
Part 5. Certificatesof Title
710:60-5-60. Vehicles purchased by foreign buyers

pursuant to the Automotive Dismantlers and Part
Recycler Act [NEW]

Part 11. Liens

710:60-5-111. Perfecting liens[AMENDED]
710:60-5-113. Lienholder notification[AMENDED]
710:60-5-115. Recording liens on certificates of title

[AMENDED]

710:60-5-116. Mechanics' liens under Title 42 of the

Oklahoma Statutes[ AMENDED]

Subchapter 7. Motor Vehicle Excise Tax
710:60-7-4. Excise tax on heavy-weight trucks and

commercial trailers]AMENDED]

Subchapter 9. Motor VehicleLicense Agents/Agencies
Part 11. Agency Operation
710:60-9-116. Motor license agent training and continuing

education [AMENDED]
requirements
[AMENDED]

Part 13. Special Provisions for Application, Qualification,

Appointment, and Agency Operation Applicable to
Certain Motor License Agentsand Agencies

710:60-9-134. Motor license agency location, staffing,

equi pment, and hours

[AMENDED]

office space, parking,

710:65-3-4.  Contents  of
[AMENDED]

710:65-3-9. Final sales tax return when business is
discontinued [AMENDED]

Subchapter 7. Dutiesand Liabilities

710:65-7-13. Vendors responsibility - sales to contractors
[AMENDED]

710:65-7-15. Vendors responsibility - salesto entitieswith
other specific statutory exemptions[AMENDED)]

Subchapter 9. Permits

710:65-9-8.  Special event
[AMENDED]

Subchapter 13. Salesand Use Tax Exemptions

Part 5.—Adreraft—Boats-and-Moters—Meter-\ehieles |tems
Subject to Other Taxes[AMENDED]

710:65-13-30. Exemption for airplanes—beats—boat
' | icles | ; |

electricalvehicles—excise-tax—in-Heu—of salestax-the
sale of tangible personal property subject to other taxes
[AMENDED]

Part 7. Churches—and—Charitable—Civie—and—Seeia
Organizations-and-Activitiess| AMENDED]

710:65-13-34. Exemption for qualified museums
[RENUMBERED to 710:65-13-334]

710:65-13-35. Limited exemption for organizations which
sponsor and promote educational, charitable, and
cultural events for disadvantaged children [AMENDED

monthly  sales report

permits and reporting

SUBMITTED TO GOVERNOR:
December 15, 2004

SUBMITTED TO HOUSE:
December 15, 2004

SUBMITTED TO SENATE:
December 15, 2004

and RENUMBERED to 710:65-13-335]

710:65-13-36. Exemption for Disabled American Veterans,
Department of Oklahoma, Inc. and subordinate chapters
[RENUMBERED to 710:65-13-336]

710:65-13-37. Qualifications for "Meads on Whedls"
exemption [RENUMBERED to 710:65-13-337]

710:65-13-38. Quadlifications for "Older Americans Act"
exemption [RENUMBERED to 710:65-13-338]

710:65-13-39. Quadlifications for "Collection and
Distribution Organization" exemption[RENUMBERED
t0 710:65-13-339]

710:65-13-41. Exemption for Council organizations or
similar state supervisory organizations of Boy Scouts of
America, Girl Scouts of U.S.A., and the Campfire Girls
and Boys[RENUMBERED to 710:65-13-341]

710:65-13-42. Qualifications for "Juvenile Rehabilitation”
exemption [RENUMBERED to 710:65-13-342]

Part 23. Gasand Electricity

710:65-13-120. Sales tax exemption for residential use
[AMENDED]

Part 25. Governmental Entities

710:65-13-130. Sales to and by the government; taxable

[ OAR Docket #04-1562; filed 12-16-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 65. SALESAND USE TAX

[OAR Docket #04-1578]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review.
RULES:

Subchapter 1. Genera Provisions

710:65-1-2. Definitions[AMENDED]

710:65-1-7. Consumer/user defined; specific applications

[AMENDED] .
710:65-1-11. Rentals and leases of tangible personal Par?nsglexlfllme%t' tfa” Mtle?jr.lsa[lAAM EFIDED] d Hedlth C
property [AMENDED] . icine, ical Appliances, and He: are

Entitiesand Activities

710:65-13-169. Definitions[AMENDED]

710:65-13-171. Sales of prosthetic devices to individuas
[AMENDED]

Subchapter 3. Reports and Returns;
Penalties; Records
Part 1. General Provisions

Payments and

330
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710:65-13-173. Exemptionfor medical appliances, medical
devices and other medical equipment furnished to
medicare/medicaid program recipients[AMENDED]

Part 37. Salesfor Resale

710:65-13-201. RetaH-sales-Sales between related entities
[AMENDED]

Part 39. Schoolsand Higher Education

710:65-13-210. Exemption for public and private schools
and institutions of higher education [AMENDED]

Part 43. Social, Charitable, and Civic Organizations and
Activities[NEW]

710:65-13-330. Oklahoma City National Memoria and
Museum [NEW]

710:65-13-331. Sales to veterans organizations for
museums and memorials[NEW]

710:65-13-332. Exemption for sale of tickets to collegiate
athletic championship events [NEW]

710:65-13-333. Sales made in conjunction with public
library construction [NEW]

710:65-13-334. Exemption for qualified museums [NEW]

710:65-13-335. Limited exemption for organizations
which sponsor and promote educational, charitable, and
cultural eventsfor disadvantaged children [NEW]

710:65-13-336. Exemption for Disabled American
Veterans, Department of Oklahoma, Inc. and
subordinate chapters [NEW]

710:65-13-337. Qualifications for "Meads on Wheels"
exemption [NEW]

710:65-13-338. Qualifications for "Older Americans Act”
exemption [NEW]

710:65-13-339. Qualifications for "Collection and
Distribution Organization" exemption [NEW]

710:65-13-340. Exemptions for volunteer fire departments
[NEW]

710:65-13-341. Exemption for Council organizations or
similar state supervisory organizations of Boy Scouts of
America, Girl Scouts of U.S.A., and the Campfire Girls
and Boys[NEW]

710:65-13-342. Qualifications for
Rehabilitation" exemption [NEW]

710:65-13-343. Exemption for qualified youth athletic
teams[NEW]

Subchapter 19. Specific Applications and Examples

Part1. "A"

710:65-19-5. Sales of alcoholic beverages—and—tobaeco
preducts  AMENDED)]

710:65-19-11. Automotivetransactions[AMENDED]

Part5. "C"

710:65-19-56.
[AMENDED]

710:65-19-59. Store coupons[AMENDED]

PART 29. "O"

710:65-19-241.
[REVOKED]

Part 31. "P"

710:65-19-261. Physiciansand optometrists| AMENDED]

"Juvenile

Contractors and subcontractors

Fractionation tanks (frac tanks)
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Part 39. "T"
710:65-19-329. Servicerelating totelecommunicationsand
telecommunications equipment [AMENDED)]
710:65-19-331.  Prepaid telephone calling
[AMENDED]
Part41. "U"
710:65-19-341. Natural or artificial gas and electric utility
services|AMENDED]
Part 43. "V"
710:65-19-351. Volunteer fire companies[REVOKED]
SUBMITTED TO GOVERNOR:
December 22, 2004
SUBMITTED TO HOUSE:
December 22, 2004
SUBMITTED TO SENATE:
December 22, 2004

cards

[ OAR Docket #04-1578; filed 12-22-04]

TITLE710. OKLAHOMA TAX
COMMISSION
CHAPTER 75. TOURISM PROMOTION

[ OAR Docket #04-1579]

RULEMAKING ACTION:
Submission for gubernatorial and legislativereview.
RULES:
710:75-1-8.  Filing
[AMENDED]
SUBMITTED TO GOVERNOR:
December 22, 2004
SUBMITTED TO HOUSE:
December 22, 2004
SUBMITTED TO SENATE:
December 22, 2004

requirements;  interest;

penalty

[ OAR Docket #04-1579; filed 12-22-04]

TITLE710. OKLAHOMA TAX
COMMISSION
CHAPTER 90. WITHHOLDING

[ OAR Docket #04-1580]

RULEMAKING ACTION:
Submission for gubernatorial and legislativereview.
RULES:
Subchapter 3. Returns and Payments
710:90-3-11. Income tax withholding for pass-through
entities]AMENDED)]
SUBMITTED TO GOVERNOR:
December 22, 2004
SUBMITTED TO HOUSE:
December 22, 2004
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SUBMITTED TO SENATE:
December 22, 2004

[ OAR Docket #04-1580; filed 12-22-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 95. MISCELLANEOUSAREAS
OF REGULATORY AND ADMINISTRATIVE
AUTHORITY

[ OAR Docket #04-1581]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

Oklahoma Regi ster (Volume 22, Number 9)

RULES:
Subchapter 13. Out-of-State Attorney Registration [NEW]
710:95-13-1. Out-of-state attorney registration [NEW]
SUBMITTED TO GOVERNOR:
December 22, 2004
SUBMITTED TO HOUSE:
December 22, 2004
SUBMITTED TO SENATE:
December 22, 2004

[ OAR Docket #04-1581; filed 12-22-04]
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Gubernatorial Approvals

Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must
submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 2. FEES

[ OAR Docket #04-1545]

RULEMAKING ACTION:

Gubernatorial approva of permanent rules
RULES:

Subchapter 3. Fee Schedules

35:2-3-2.1. [AMENDED)]

35:2-3-2.7. [AMENDED)]

35:2-3-2.8. [AMENDED)]
GUBERNATORIAL APPROVAL:

December 8, 2004

[ OAR Docket #04-1545; filed 12-14-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 15. ANIMAL INDUSTRY

[ OAR Docket #04-1546]

RULEMAKING ACTION:
Gubernatorial approva of permanent rules
RULES:
Subchapter 19. Poultry Regulations
35:15-19-1. [AMENDED]
35:15-19-5. [AMENDED]
GUBERNATORIAL APPROVAL:
December 8, 2004

[ OAR Docket #04-1546; filed 12-14-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #04-1547]

RULEMAKING ACTION:
Gubernatorial approva of permanent rules
RULES:
Subchapter 17. Combined Pesticide
Part 13. Restricted Areas for the Application of Hormone
Type Pesticides
35:30-17-31. through 35:30-17-53. [REVOKED)]
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GUBERNATORIAL APPROVAL:
December 8, 2004

[ OAR Docket #04-1547; filed 12-14-04]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #04-1548]

RULEMAKING ACTION:
Gubernatoria approval of permanent rules
RULES:

Subchapter 17. Combined Pesticide

Part 15. Minimum Standards for Termite Work for Existing
Structures

35:30-17-54. [AMENDED]

Part 16. Minimum Standards for the Performance of
Spot/Partial Treatments of Termite Work for Existing
Structures (Spot Treatments)

35:30-17-70. [AMENDED]

GUBERNATORIAL APPROVAL:

December 8, 2004

[ OAR Docket #04-1548; filed 12-14-04]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 75. CHILD WELFARE

[OAR Docket #04-1541]

RULEMAKING ACTION:
Gubernatoria approval

RULES:
Subchapter 1. General Provisions
Part 1. Scope and Applicability
340:75-1-18.1. [AMENDED)]
340:75-1-20. [AMENDED]
340:75-1-22. [AMENDED]
Subchapter 6. Permanency Planning
Part 1. General Provisions
340:75-6-4. [AMENDED]
Part 5. Permanency Planning Services
340:75-6-31. [AMENDED]
340:75-6-31.3. [AMENDED)]
(Reference APA WF 04-18)
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GUBERNATORIAL APPROVAL:
December 7, 2004

[ OAR Docket #04-1541; filed 12-13-04]

TITLE435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 30. OCCUPATIONAL
THERAPISTSAND ASSISTANTS

[ OAR Docket #04-1598]

RULEMAKING ACTION:
Gubernatorial approval.

Oklahoma Regi ster (Volume 22, Number 9)
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RULES:
435:30-1-3. Licensureby examination[AMENDED]
435:30-1-10. Grounds for disciplinary  action
[AMENDED]
GUBERNATORIAL APPROVAL:
December 20, 2004.

[ OAR Docket #04-1598; filed 12-23-04]
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Withdrawn Rules

An agency may withdraw proposed PERMANENT rules prior to final adoption (approval by Governor/Legislature) by notifying
the Governor and the Legislature and by publishing a notice in the Register of such a withdrawal.

An agency may withdraw proposed EMERGENCY rules prior to approval/disapproval by the Governor by notifying the
Governor, the Legislature, and the Office of Administrative Rules. The withdrawal notice is not published in the Register, however,
unless the agency published a Notice of Rulemaking Intent in the Register before adopting the EMERGENCY rules.

For additional information on withdrawal of proposed rules, see 75 O.S., Section 308(F) and 253(K) and OAC 655:10-7-33.

TITLE530. OFFICE OF PERSONNEL Part 3. Annual and Sick Leave Policies
MANAGEMENT 530:10-15-10. [AMENDED)]
CHAPTER 10. MERIT SYSTEM OF 530:10-15-12. [AMENDED]
PERSONNEL ADMINISTRATION RULES Part5. Miscellaneous Types of L eave
530:10-15-45. [AMENDED]
[ OAR Docket #04-1555] 530:10-15-49. [AMENDED]
Subchapter 17. Employee Performance Management
RULEMAKING ACTION: System and Career Enhancement Programs
Withdrawa of EMERGENCY rulemaking Part 3. Performance Evaluation System
RULES: 530:10-17-31. [AMENDED]
Subchapter 1. General Provisions Part 7. Carl Albert Public Internship Program
Part 1. General Provisions 530:10-17-74. [AMENDED]
530:10-1-2. [AMENDED] 530:10-17-75. [AMENDED)]
Subchapter 3. Affirmative Action and Equal Employment 530:10-17-77. [AMENDED]
Opportunity 530:10-17-80. [AMENDED]
Part 5. Noncompliance, Investigations, Hearings and Part 11. Certified Public Manager Program
Remedies 530:10-17-110. [AMENDED]
530:10-3-54. [AMENDED] 530:10-17-111. [AMENDED]
Subchapter 7. Salary and Payroll DATES:
Part 1. Salary and Rates of Pay Adoption:
530:10-7-1. [AMENDED] November 30, 2004
530:10-7-6. [AMENDED] Submitted to Governor:
530:10-7-7. [AMENDED] December 3, 2004
530:10-7-11. [AMENDED] Submitted to House:
530:10-7-14. [AMENDED] December 13, 2004
530:10-7-17. [AMENDED] Submitted to Senate:
Subchapter 9. Recruitment and Selection December 14, 2004
Part 9. Classified Appointments Withdrawn:
530:10-9-99. [AMENDED] December 15, 2004
Part 13. Veterans Preference

530:10-9-130. [AMENDED] [OAR Docket #04-1555; filed 12-15-04]

Subchapter 11. Employee Actions
Part 1. General Provisions

530:10-11-1 [AMENDED] TITLE530. OFFICE OF PERSONNEL
Part 3. Probationary Employees MANAGEMENT

530:10-11-31. [AMENDED] CHAPTER 15. VOLUNTARY PAYROLL
530:10-11-32. [AMENDED] DEDUCTION RULES

530:10-11-39. [AMENDED]

Subchapter 13. Reduction-in-Force

Part 1. General Provisionsfor Reduction-in-Force
530:10-13-1. [AMENDED]

530:10-13-2. [AMENDED]

530:10-13-3. [AMENDED]

Part 3. Reduction-in-Force Plan Requirements
530:10-13-32. [AMENDED]

Subchapter 15. Timeand L eave

Part 1. General Provisions

530:10-15-1. [AMENDED]

[ OAR Docket #04-1554]

RULEMAKING ACTION:
Withdrawa of EMERGENCY rulemaking
RULES:
Subchapter 1. General Provisions
530:15-1-2. [AMENDED]
Subchapter 3. Administrative Provisions
530:15-3-15. [AMENDED]
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DATES:
Adoption:
November 30, 2004
Submitted to Governor:
December 3, 2004
Submitted to House:
December 13, 2004
Submitted to Senate:
December 14, 2004
Withdrawn:
December 15, 2004

[ OAR Docket #04-1554; filed 12-15-04]

TITLES530. OFFICE OF PERSONNEL
MANAGEMENT
CHAPTER 20. OKLAHOMA STATE
EMPLOYEES DIRECT DEPOSIT RULES

[OAR Docket #04-1552]

RULEMAKING ACTION:

Withdrawal of EMERGENCY rulemaking
RULES:

Subchapter 1. General Policiesand Procedures

530:20-1-2. [AMENDED]

530:20-1-3. [AMENDED]

530:20-1-4. [AMENDED]

530:20-1-14. [AMENDED]

530:20-1-16. [AMENDED]

Subchapter 3. OPM Administrative Policies and
Procedures
530:20-3-7. [AMENDED]
DATES:
Adoption:

November 30, 2004
Submitted to Governor:
December 3, 2004
Submitted to House:

December 13, 2004
Submitted to Senate:

December 14, 2004
Withdrawn:

December 15, 2004

[ OAR Docket #04-1552; filed 12-15-04]
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TITLES85. PUBLIC EMPLOYEES
RELATIONSBOARD
CHAPTER 20. OKLAHOMA MUNICIPAL
EMPLOYEE COLLECTIVE BARGAINING
ACT

[ OAR Docket #04-1604]

RULEMAKINGACTION:
Withdrawa of EMERGENCY rulemaking
RULES:
Subchapter 3. Procedures [NEW]
585:20-3-1. Impasse Arbitration [NEW]
DATES:
Adoption:
October 14, 2004
Submitted to Governor:
October 25, 2004
Submitted to House:
October 25, 2004
Submitted to Senate:
October 25, 2004
Withdrawn:
November 30, 2004

[ OAR Docket #04-1604; filed 12-23-04]

TITLE695. STATE AGENCY REVIEW
COMMITTEE
CHAPTER 10. OKLAHOMA STATE
EMPLOYEE CHARITABL E CONTFRIBUTHON
CAMPAIGN RULES

[ OAR Docket #04-1553]

RULEMAKING ACTION:
Withdrawa of EMERGENCY rulemaking
RULES:

Subchapter 1. General Provisions

695:10-1-2. [AMENDED]

695:10-1-5. [AMENDED]

695:10-1-6. [AMENDED]

695:10-1-8. [AMENDED]

695:10-1-9. [AMENDED]

695:10-1-10. [AMENDED]

695:10-1-11. [AMENDED]

Subchapter 3. Principal Combined Fund Raising
Organizations

Part 1. State Principal Combined Fundraising Organization
(State PCFRO)

695:10-3-2. [AMENDED]

695:10-3-3. [AMENDED]

695:10-3-4. [AMENDED]

Subchapter 5. Conduct of the Charitable Contribution
Campaign

695:10-5-3. [AMENDED]
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695:10-5-4. [AMENDED] Submitted to Governor:
695:10-5-6. [AMENDED] December 3, 2004
Subchapter 7. Pledge Cards, Payroll Authorizations and Submitted toHouse:
Mailing Lists December 13, 2004
695:10-7-2. [AMENDED] Submitted to Senate:
695:10-7-3. [AMENDED] December 14, 2004
Subchapter 9. Remittance, Allocation and Distribution of Withdrawn:
Funds December 15, 2004
695:10-9-2. [AMENDED] .
Subchapter 11. Stateand L ocal PCFRO Proceeds and Costs [OAR Docket #04-1553; filed 12-15-04]

695:10-11-2. [AMENDED]
Subchapter 13. Notices, Complaints, Appealsand Hearings
695:10-13-3. [AMENDED]
DATES:
Adoption:
November 30, 2004
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Emergency Adoptions

An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency
determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest

requires an emergency rule[s]. . . .
first approves such rule[s]" [75 O.S., Section 253(A)].

[A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through

legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER75. CHILD WELFARE

[ OAR Docket #04-1542]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions

Part 1. Scope and Applicability

340:75-1-18.1. [AMENDED]

340:75-1-20. [AMENDED]

340:75-1-22. [AMENDED]

Subchapter 6. Permanency Planning

Part 1. General Provisions

340:75-6-4. [AMENDED]

Part 5. Permanency Planning Services

340:75-6-31. [AMENDED]

340:75-6-31.3. [AMENDED]

(Reference APA WF 04-18)

AUTHORITY:

Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the
Oklahoma Constitution; House Bill (HB) 2528; and Senate Bill (SB) 1340.
DATES:

Adoption:

QOctober 26, 2004
Approved by Governor:

December 7, 2004
Effective:

Upon Governor's approval.

Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONSBY REFERENCE:

n/a
FINDING OF EMERGENCY:

Emergency rulemaking approval isrequested asthe Oklahoma Department
of Human Services (OKDHS) finds there is compelling public interest to
promote and preserve the health, safety, and welfare of children and families
served by the Child Welfare (CW) system and comply with state laws as
amended by the 49th L egislature and approved by the Governor. HB 2528 and
SB 1340 mandate these changes effective July 1, 2004, and November 1, 2004,
respectively.

ANALYSIS:

The proposed revisions to Subchapters 1 and 6 of Chapter 75 reflect
modifications to: (1) the definition of residual parental rights and
responsibilities pursuant to House HB 2528 that became effective July 1, 2004;
and (2) supervision and permanency hearing considerations for children, as a
result of SB 1340 that becomes effective November 1, 2004.

340:75-1-18.1 is amended to reflect the elimination of: (1) required
permanency hearings at different i ntervals contingent upon thechild's age, thus
setting time frames based on the child's date of placement in out-of-home care
and when reasonabl e efforts are not required; and (2) the permanency meeting
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prior to a permanency hearing, without compromising contact with interested
persons when preparing the court report.

340:75-1-20 is amended to specify that a review hearing may be held
concurrently with a permanency hearing.

340:75-1-22 and 340:75-6-31 are amended to eliminate a repealed section
of law referenced for permanency hearings.

340:75-6-4 is amended based on statutory changes made pursuant to HB
2528 that refines the definition of residual parental rightsto specify that these
rightsdo not include the right to consent to the marriage of aminor, per Section
3 of Title 43 of the Oklahoma Statutes, aswell as eliminate definitionsthat are
currently referenced el sewherein OKDHS rules.

340:75-6-31.3 isamended based on statutory changes pursuant to SB 1340
that requires every child returned to a person named in a deprived petition
be supervised for six months prior to case dismissal; however, the court may
increase or decrease the duration of supervision.
CONTACT PERSON:

DenaThayer, OklahomaDepartment of Human Services, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMUL GATED UPON APPROVAL BY
THE GOVERNOR,ASSET FORTHIN750.S,,SECTION
253(D):

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. SCOPE AND APPLICABILITY

340:75-1-18.1. Permanency hearings

(@ Permanency hearing. Oklahoma—statutes—comply
with-federal regulations State and federal law set out certain

requirements for permanency hearings. Therespensibility-for
conducting As with most other hearings, the judge conducts

the permaneney hearing resides—with—the court and makes
certain determinations, per Section 7003-5.6d of Title 10 of
the Oklahoma Statutes. Fhe Oklahoma Department of Human
Services (OKDHS) Child Welfare (CW) workers are respon-
sible for providing the court with the necessary information to
conduct the hearing. Permanency hearings are held for every
case regarding a child alleged or adjudicated deprived no later
than:

(1) sixmonthsfrom the date of the child's placement in

out-of-home care#epa—emm—whe—en—thedateef—%ﬂat

yeunger—than%h#ee&eaps and at—least every 4:2 six months

thereafter; and
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(32) 30daysafter adetermination that reasonable efforts

arenot required and at-teast every 12 six monthsthereafter.
(b) Permanency meetingreport.

(1) Atleast-three-weeksprior Prior to a permanency

hearing, the CW worker arranges-for-a-meetingto-prepare

gregares areport regardr ng the child for the court's rev| ew-

(A) thechild's current foster parent
(B) the parent(s) or parent(s)' attorney:
(C) apost adjudication review board (PARB) mem-

(D) thechild'sguardian ad litem, if applicable; and
(E) thechild's attorney.
(2) Information gathered from these persons is used
by the CW worker to assist in the preparation of Form
CWS-KIDS-11, Court Report, or CWS-KIDS-25, Individ-
ualized Service Plan (ISP) Progress Report, as applicable.
The applicable court report includes, at a minimum, the:
(A) efforts and progress demonstrated by the
child's parent(s) to complete an individual treatment
and service plan;
(B) extent to which the parent(s) or legal guardian
cooperated and used the services provided;
(C) datusof thechild, including the child's mental,
physical, and emotiona health; and
(D) permanency plan for the child.
() Notification of hearing and opportunity to be heard.
Prior written notice of the hearing, Form DCFS-83, Hearing
Notification, is provided by OKDHS to the present current
foster parent of the child, any pre-adoptive parent or relative
earing providing care for the child, and the child's guardian
ad litem. An opportunity to be heard is provided by the court.
Such notice and opportunity to be heard is not construed as
requiring any foster parent, pre-adoptive parent, or relative te
be made a party to such action.

340:75-1-20. Six-month judicial review
(8 Review requrrements Ilihere—rrrJcrst—Iee—a—rerrertv-erE

Sectr on 7003-5 6 of T|tIe 10 of the OkI ahomaStatutes requr res
that athe court review hearing-be-held every case regarding a

child alleged or_adjudicated deprived no | ater than six months
after the date of the child's out-of-home placement and at least
once every six months thereafter until sueh—time—as the child
is returned to the custody of the parent(s), legal guardian(s)
gquardian, or eustedian(s) legal custodian and the conditions
whieh that caused the child to be adjudicated deprived have
been corrected, permanent care and custody has been awarded
to a suitable custedian{s) custodian or kinship guardian(s)
quardian, or the parent(s)' rights have been terminated and final
adoption decreed.
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(1) A childis considered to have entered out-of-home
placement the earlier of:
(A) thedate of adjudication; or
(B) 60 days after the child's removal from the
home.
(2) FhisThe six-month judicia review requirement
applies to a child who was removed from and returned
to the home of the lawful parent(s), legal guardian(s)
gquardian, or eustodian(s)-of the-child-after-the-child-has
been-returned-to-that-heme |egal custodian until such-time
as-the court orders the case elosed dismissed.
(3) A review hearing may be held concurrently with a
permanency hearing.
(3b) Judicial review report. The report-is-prepared-by-the
legal eustedian(s) custodian of the child prepares the report for
the court. Whenthe OklahomaDepartment of Human Services
{BHS)-has(OKDHS) prepares the report when OKDHS has
court-ordered supervision of the child-BHS-isrespensible for

preparing-the report.
(1) Thereportincludes:

(A) asummary of the parent(s)' current situation;;
(B) thechild'sphysical, mental, and emotional con-
dition of-the-child;;
(C) the conditions existing in the child's home
or institution—where—the—ehitd—has—been—placed;
out-of-home placement and the child's adjustment;;
(D) arepert-onthe child'sprogressin school;-and;
(E) \visitation exercised by the child's parent(s) or
other persons authorized by the court;
(F) Feryouth-16-yearsor-older-theif applicable,
independent living servicesthat-have been provided to
ayouth, 16 years of age or older, sincethelast court
hearing er-courtrevieamust-be-addressed:; and
(G) WhenBHSwhen OKDHS isthelegal custo-
dian of the child, therepert includes-any effortsenthe
part-of by the parent(s) to correct the conditionswhich
that caused the child to be adjudicated deprived.
(2) Thecourt'sdetermination, in part, isbased uponthe
report;-thereferei that must specifically address, recom-
mend, and providereasons, whether:
(A) the child should be returned to the child's par-
ent(s) or placed with willing and suitable kinship
relations;. Before a return to the child's parent(s) is
ordered, the court must find the parties have:
(0] complied with, performed, and completed
the terms and conditions of the court-ordered in-
dividual treatment and service plan that are essen-
tial and fundamental to the child'shealth, safety, or
welfare as determined by the court;
(ii)  corrected conditions that caused the child
to be adjudicated and that the court determines
essential and fundamental to the child's health,
safety, or welfare;
iii made marked progress towards reunifica
tion with the child; and
(iv) maintained a close and positive relation-
ship with the child;
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(B) the child should continue in out-of-home
placement for aspecified period. Thecourt projectsa
likely date by which the child may be returned to and
safely maintained in the home, placed with a suitable
guardian(s) guardian or custedian{s)—custodian, e
placed for adoption, or other permanent arrangement;
(C) therights of the child's parent(s) ef—the—child
should be terminated and the child placed for adop-
tion, placed with a guardian(s) guardian or euste-
dian{s) custodian, or provided with another perma-
nent arrangement;
(D) the child, because of exceptional circum-
stances, should remain in long-term out-of-home
placement as a permanent plan or with agoal of inde-
pendent living;
(E) reasonable efforts have been made to provide
for the child's safe return of—the—child to the child's
home;
(F) reasonable efforts are being made to place the
child in atimely manner in accordance with the per-
manency plan and te complete the steps necessary to
finalize permanent placement for the child, i when
the court determines er—has—previoushy—determined
that reasonable efforts are not required or that the
continuation of reasonable efforts to reunite the child
with the child's family isinconsistent with the perma-
nency plan;
(G) where—appropriate; when applicable, the ehitd
isyouth, 16 years of age or ol der, receives appropriate
services are-being-provided that will assist the-child
in making the transition from out-of-home care to
independent living;
(H) thenature and extent of the services being pro-
vided to the child and parent(s) ensure the safety of
the child and protection from further physical, mental,
or emotional harm, and, if necessary, order additional
services be-previded to correct the conditions that led
tothe child'sadjudication; and
() to modify the existing individual treatment
and service plan as the court determines it is in the
child's best interests of —the—chitd and necessary for
the correction of the conditions that led to the child's
adjudication ef-the-child.
(2c) Review hearing. At the review hearing the Child Wel-
fare (CW) worker provides information similar to that offered
at theinitial dispositional hearing, with special emphasisonthe
progress or-tack-of progress on the court-ordered treatment and
service plan. The court receives reviews all evidence helpful
m—det&nm—nmg—ﬂqe—isw&c—beme—&he—eeun— that assists in
decision-making including, but not limited to, oral and written
reports-which-may-be-admitted-and-relied-upen-to-the-extent
of—thei—prebative—value—even—though—not—competent—for
purposes-of an—adjudicatoryhearing presented by CW and

others involved in the case.
(3d) Noticeof hearing. Written OKDHS provides written
notice of review hearingsvia Form DCFS-83, Hearing Noti-

fication, to the pre-adeptive preadoptive parent(s), relative(s)
parent{s)—is-the responsibitity—of

relative, and current foster
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PBHSparent. The court provides the opportunity to be heard is

pmv@ed—by—&heeeuﬂtoeaehpaﬂy—memdmgthecurrentfoster
parent(s) parent of the child, any pre-adeptive preadoptive

parent(s) garent or relative(s) relative providing fer—the care
ef-for the child, and the child's guardian ad litem. Such notice

and opportunity to be heard is not te-be-construed asrequiring
any foster parent, pre-adoptive parent, or relative to be made a
party to such deprived proceedings,-H-net-currently a-party-to
the-action.

340:75-1-22. Administrativereview and procedures
(@& Administrativereview. Title 1V of the Social Security
Act requiresthat acasereview, either judicial or administrative,
occur at least each six months following the date of placement
for each child in out-of-home care. An administrative review
may not substitute for the statutorily required hearings. An
administrative review is held when a case involving a child
placedin out-of-home care, or ayouth age 18to 21 involuntary
placement with the Oklahoma Department of Human Services
(OKDHYS) is not reviewed after a six-month interval by the
court of jurisdiction or the post adjudication review board
(PARB). Child Welfare staff is responsible for providing an
administrative review in these situations. The parent(s) and
child, if of appropriate age or ability, are given the opportunity
to participate in the review.
(b) Casereview system. Section 475(6) of the Socia Se-
curity Act defines the administrative review as ... a review
open to the participation of the parents of the child, conducted
by a panel of appropriate persons at least one of whom is not
responsible for the case management of, or the delivery of
services to, either the child or the parents who are the subject
of thereview. The case review system ensures:
(1) each child adjudicated deprived in OKDHS cus-
tody living in out-of-home placement has a case plan
designed to achieve placement in asafe setting that is least
restrictive, in close proximity to the parent(s)' home, andis
consistent with the child's best interests and special needs
of-thechild;
(2) the child's status is reviewed at least each six
months by either acourt or administrative review to deter-
mine:
(A) thesafety of thechild;
(B) thecontinuing need for and appropriateness of
the placement;
(C) theextent of progress made on the case plan to-
ward alleviating the conditions that caused the child's
placement of-the-child in out-of-home care; and
(D) a likely date that the child can be returned
home or will obtain permanency through adoption,
guardianship, or other placement, as applicable; and
(3)  procedural safeguards, such as a permanency hear-
ing, are made available to the child and family, asrequired
by Sections Section 7003-5.6d and—7003-5-6¢ of Title 10
of the Oklahoma Statutes, per OAC 340:75-1-18.1.

SUBCHAPTER 6. PERMANENCY PLANNING
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PART 1. GENERAL PROVISIONS

340:75-6-4. Definitions

The following words and terms when used in this Sub-
chapter, shall have the following meaning unless the context
clearly indicates otherwise:

" Alternate permanent plan" means a permanent heme
living arrangement for a eustedy—child in _Oklahoma De-
partment of Human Services (OKDHS) custody, other than
reunification with the parents parent(s), and requires an assess-
ment of the child's needs and atreatment and service plan that
addressesthe child's permanent plan:, fper OAC 340:75-6-31}.

" Case plan" means the overall plan for the placement of
the child and the treatment fer-needs of the child and the child's
family-, fper OAC 340:75-6-40}.

" Child Advocacy Center" means an entity that is an
associate or full member in good standing of the National
Ch||dren sAlliance.

" Close proximity" means placement of a eustedy child
in OKDHS custody inthe nearest geographical location to the
child'sown homewhich that will meet the child's needs.

" Concurrent planning" means the provision of reunifi-
cation services while simultaneously developing an alternative
plan, in case reun|f| cation effortsfail or areno Ionger feasible.

"Independent Living Pregram program" means a
program specifically designed to assist aDHS-eustody child in
the custody of OKDHS or an Indian tribein developing and
enhancing the skillsand abilities necessary for successful adult

living:, Referto-tndependent-Living—rules-in per Part 13 of
OAC 340: 75- 6—PaFt—13

"K |nsh|p care
ship relation.

"Kinship guardian" meansajudicially created relation-
ship between achild and akinship relation of the child.

"Kinshiprelation" er—kinshiprelationship™ meansrel-
atives, stepparents, or other adults who have abond or tie with
the child and to whom have been ascribed afamily relationship
rolewith the child's parents parent(s) and the child.

"Least restrictive’ means the placement of a eustody
childin OKDHS custody in the most home-like situation that
meetsthe child's needs:, | per OAC 340:75-6-85(})].

"Movement" means the changing of a eustedy child in
OKDHS custody from oneliving arrangement to another.
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"Multidisciplinary team" means any team of three or
more persons involved in the provision of services, er treat-
ment, or both, to a child and the child's family and who meet to
assessthe progress on the treatment planning and service plan.

" Out-of-home placement" means a living arrangement
for achild that-is other than the home of the child's parent par-
ent(s), legal guardian, or legal custodian from whose custody
the court has removed the child.

foster parenttointegrate the foster-child into the family-setting
and-to-care for-the foster child-as the foster parent would-the
foster parent's-own-child.

" Putative father" means the father of aminer child born
out of wedlock or asirer child whose mother was married to
another person at the time of the child's birth ef-the-miner, or
within the ten months prior to the birth of the miner child and
includes, but isnot limited to;:

(A) aman who has acknowledged or claims pater-
nity of aminer; child;

(B) amannamed by the child'smother ef-theminer
to-be asthefather of theminor-child; or

(C) any man who is alleged to have engaged in
sexua intercourse with a woman during a possible
time of conception. {OAC-340:75-15-7}

" Reasonable efforts' means the reasonable exercise of
diligenceand care, with regard to achild whoisin out-of-home
placement or who isat imminent risk of beirg-harmed harm, to:

(A) referto, arrangefor, or develop reasonable sup-
portive and rehabilitative services for the child's fam-
ily ofsueh-child that are required both to prevent un-
necessary placement of the child outside of the ehild's
home and to foster, whenever appropriate, the safere-
unification of the child withthe child's own family; or
(B) place a child who cannot be—returned return
home into apermanent placement.

"Residual parental rights' means those rights and re-
sponsihilities that remain with a parent after atransfer of legal
custody of the child to another, other than in connection with
an action for termination of parental rights, arelinquishment of
parental rights, a consent to term|nat|on of parental nghts or
an adoption;. orw rdia ardial
J%estabhshed—terexampte Rw dual parental nqhts

(A) include, but are not limited to, the:
(0] right of visitation with the child;
(ii)  theright to determine the child's religious
faith of-the-child;
(iii)  right to consent to the child'sadoption;
(iv)  theduty to support the child and pay for the
child'smedical care;
(v)  right to consent to termination of parental
rights; and
(vi)  therightto permanently relinquish parental
rights:; and
(B) do not include the right to consent to the mar-
riage of any child who isin OKDHS custody.

"Reunification" means a permanent plan for the child
that involves the return of the child to his—er—her—own—heome
any person who retains parental or legal rights to the child
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after removal for reasans-of child abuse, and neglect-, or both
regardless of the custody arrangement prior_to the child
entering out-of-home care, fper OAC 340:75-6-31}.

"Risk" means the conditions in the child's home that put
the child in danger of abuse, er-neglect, or both.

PART 5. PERMANENCY PLANNING SERVICES

340:75-6-31. Permanency planning for custody
children

(& Permanency planning. Permanency planning begins
immediately after a child is placed in the—Oklahoma Depart-
ment of Human Services (OKDHS) custody and continues
until the child is living in a permanent home and the Child
Welfare (CW) caseisclosed. Onceachildisremoved fromthe
custody of the child's parent(s), OKDHS immediately begins
concurrent permanency planning so that permanency occurs
at the earliest opportunity. Censideration Careful planning
and consideration of the initial placement is given so that if
reunification fails or is delayed, the placement made is the
best available placement to provide permanency for the child.
The first permanency hearing is held as required by Sections
Section 7003-5.6d and-7003-5:6g of Title 10 of the Oklahoma
Statutes, and in accordancewith OAC 340:75-1-18.1.

(1) Thepermanency plan geal preferencesareto:
(A) reunitethe child with his-er-her the child'sfam-
ily;
(B) terminate parental rightsand place thechild for
adoption;
(C) establish guardianship; or
(D) provideaplanned alternative permanent place-
ment.

(2)  The purpose of permanency planning is to ensure

that every child who enters the CW system has a plan that
addresses the child's immediate and long-term needs for
safety, well-being, and permanence.
(3) CW staff arerequired to be diligent in the develop-
ment and implementation of apermanency plan. The CW
worker informs the parent(s) of all of the alternativesfrom
the outset to assist in choosing what is best for the child
and parent(s).
(b) Sources for determining the child's permanent plan.
Sourcesthat assist the CW worker and supervisor in determin-
ing the best permanency planfor thechild are:
(1) Form CWS-KIDS-10, Treatment Plan, or Form
CWS-KIDS-2425, Individualized Service Plan (1SP)
Progress Report, containing current documentation of
the parent(s)' progress, correspondence, consultations,
or conferences with service and placement providers and
professional swho interact with the child and the parent(s);
(2) the KIDS Contacts and Visits screens, containing
pertinent information gained from visits and CW worker
contacts with the child, parent(s), placement provider, and
service providers;
(3) statements by the parent(s) that indicate the par-
ent(s)' perceptionsof:
(A) thechild;;

January 18, 2005

343

(B) parentingthe child;; and

(C) theabuse and neglect issues that required cor-

rections;
(4) statements by the child, obtained from the CW
worker's monthly visitation with the child, placement
provider, and service providers, regarding the parent(s)'
and the child's desire to reunite,-that-are-obtained-from-the
CWworker'smenth y V.S.Eatlg } W.E rthec I. d, p acement

(5) staffing with the CW supervisor;
(6) recommendations by the post adjudication review
board (PARB);
(7)  conclusions or recommendations by a multidisci-
plinary staffing;
(8)  consultation with the Children and Family Services
Division (CFSD); Adoption Section;
(9)  the permanency planning review process, per OAC
340:75-6-31.1; and
(10) coordination with tribal officials, for a child who
falls under the Indian Child Welfare Act, to explore the
tribe's interest and ability in providing for the child's per-
manent placement.
(¢) Reunification. In most situations, the initial perma
nency plan ease—geal is to reunite the child with the family.
These services areimplemented until:
(1) thechildisreturned home, the family home has sta-
bilized, and the court caseis dismissed; or
(2) itisdeterminedthat the conditionsthat necessitated
intervention have not been corrected even though suffi-
cient time and services have been provided.
(d) Exceptions to reunification as the initial ease per-
manency plan geal. Situations that require an aternative
permanent plan to reunification asthe initial ease permanency
plan geal include:
(1)  voluntary relinquishment of parental rights by all
parents, natural, legal, putative, and alleged,

(2) aPetitionfor Termination of parental rightsisfiled
; o, fan; or
(3) thecourt findsthat reasonable efforts to reunite are

not required, per OAC 340:75-1-18.4.
() Reunification services. Prior to reunification with a
parent(s) who has contributed to the abuse, er neglect, or both
of the child, a court order granting approval is required. In
preparation for reunification and to provide to the court for
consideration, the CW worker ensures the activities in (1)
through (7) occur.

(1) Visitation is increased in frequency and dura

tion with reduced supervision as described in OAC

340:75-6-30.

(2) The age appropriate child is made aware that the

parent(s) has progressed in treatment to the point that

reunification may occur, with the court's approval .

(3) Any issues involving the child's apprehensions,

indecisiveness, or reluctance to return home are managed

through family consultation, counseling, or both.

(4)  Support servicesareutilized, including, but not lim-
ited to;:
(A) temporary child care;;
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(B) assistance—in—eontacting community service

providers;;
(C) in-home services;; er and
(D) continued Temporary Assistance for Needy
Families (TANF) eligibility, if applicable, per OAC
340:75-6-31.2.
(5) Theplacement provider isinformed of the possibil-
ity of reunification andisincludedin and provided within-
formation regarding the child for permanency planning.
(6) Serviceproviderspresent-supperting Supporting
information about the degree of safety in the family is
provided to the CW worker by service providers.
(7)  Thecaseis staffed with the CW supervisor and the
reguirements for the permanency planning review process
aremet, per OAC 340:75-6-31.1.
(f) Criteriafor reunification. Indicationsfor reunification
arelistedin (1) through (6).
(1) Therisk that necessitated the intervention is mini-
mized and aplanisin placeto address the child's safety.
(2)  The parent(s) has complied with the treatment and
service plan in such a manner that those adjudication con-
ditions the court determines essential and fundamental to
the child'shealth, safety, and welfare are met.
(3) \Visitation is successful and has increased in length
and frequency.
(4) Thechild hasdealt withthefeelingsabout the sepa-
ration through counseling or some other effective means.
(5) Thechild is prepared for the reunion and received
support in handling his or her feelings about returning
home and separating from the current placement.
(6) The court gives prior approval of the return of
the child to the parent(s)' home in accordance with OAC
340:75-6-31(e).
(9) Reunification with the custodial parent. When the
child's parentsdo not live together, the priority for reunification
relates primarily to the custodial parent; however, the non-
custodial parent is assessed for the possibility of placement or
custody, if appropriate, per OAC 340:75-1-13. Prior to elosure
dismissal of the court case, modification of theadivorce decree
or any other custody order may be necessary if the noncusto-
dial parent who-had-custodyprior-to-C\W-involvement ispo
longer-thecustodial granted placement or custody of the child
during the deprived case and the plan is for custody with the
noncustodial parent after dismissal.
(h) Indicators to proceed with concurrent permanency
plan. The conditionsin (1) through (8) may be indicators of
the need to expedite the concurrent permanency plan for the
child.
(1) Completion of the treatment and service plan is
irregular or sporadic, and has not eliminated therisk to the
child's safety in the home, which may indicate a lack of
interest in or commitment to reunification.
(2) Family visitationindicates the parent(s):
(A) lacksaclose and positive relationship with the
child;
(B) vigitsirregularly;
(C) frequently misses scheduled visits; or
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(D) arriveslateand leavesearly.

(3) Indications of maltreatment are reported during un-

supervised visitations. Examplesof maltreatment include,

but are not limited to, referrals regarding the reoccurrence

of abuse or failure of the parent(s) to comply with any rec-

ommended treatment for the child.

(4)  The child was returned to the home and removed

again for safety reasons.

(5) Theparent(s) receivesnegativereportsfrom service

providers or other entities, such as permanency planning

review members, PARB members, and the court-ap-

pointed specia advocate (CASA).

(6) The length of time reunification has been the case

plan goal, per OAC 340:75-6-47(c)(18).

(7)  Thefinding of the permanency hearing.

(8) A judicia finding that reasonable efforts to reunite

arenot required.
(i) Adoption. When a child cannot return safely to his or
her own home, adoption is the preferred permanency plan in
essentially—every —ease most cases. Adoption isusualy pos-
sible regardless of the child's age or special needs. Adoption
provides a child with a lifelong, committed family, a perma
nent home, connection, belonging, and identity, and the same
legal status he-or-she-would-have-aswith abiologica family.
Consultation about adoptive placement for thechild isinitiated
with the eoeunty's adoption specialist to discuss permanency
planning options when reunification appears no longer feasi-
ble. This consultation is held regardless whether termination
of parental rightswas recommended to the court.
() Legal guardianship or permanent custodian. A
guardianship or permanent care and custody transferred to an-
other person or kinship guardian may be the permanency plan
for a child, per OAC 340:75-1-18.2 and 340:75-1-18.3, when
a child is placed with a person who is reluctant to adopt due
to extenuating circumstances. Guardianship or a permanent
custodian is not preferred over adoption because this option
does not provide the same level of family permanency. Subject
to the availability of funds, financia assistance is available to
the legal guardian or legal custodian, provided the eligibility
requirements are met, per OAC 340:75-6-31.4.
(k) Planned alternative per manent placement. A planfor
planned aternative permanent placement may be appropriate
for a child when OKDHS documents a compelling reason for
the court to determine that to return home, be placed for adop-
tion, or guardianship is not in the child's best interests of the
chitd. Long-term out-of-home care does not always provide
a child with the emotiona and physical support or life-long
family attachments and is only an option when:

(1) al other permanency plans have been explored and

are not feasible or in the child's best interests; or

(2)  the child chooses not to be adopted after adoption

has been thoroughly explored, explained, and the opportu-

nities demonstrated.
(N Emancipation. The federa definition of emancipation
isthe age at which the child reaches the—age—of majority. In
Oklahomathisageis 18.
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340:75-6-31.3. Court supervision of cases after
reunification - Aftercare

To further protect children, Section 7003-5.5¢a) of Title
10 of the Oklahoma Statutes provides that—ence—any.every
child ef-afamily who hasbeen returned to a person namedina

deprived petition;-supervision shall be supervised for a period
of six months prior to dismissal of the case, provided, the
court continues-for-a-minimum-of 12 months,-subject-to-the
availability-of funds may increase or decrease the duration

of such supervision as the best interests of the child may
reguire. Oklahoma Department of Human Services (OKDHS)
supervises for six months, and, if conditions in the home ap-
pear stable, the CW worker recommends OKDHS be relieved
of legal custody, supervision, or both.

[ OAR Docket #04-1542; filed 12-13-04]

TITLES35. OKLAHOMA STATE BOARD OF
PHARMACY
CHAPTER 12. UNUSED PRESCRIPTION
DRUG PROGRAM FOR OKLAHOMA'S
MEDICALLY INDIGENT

[ OAR Docket #04-1602]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

535:12-1-1. [NEW]

535:12-1-2. [NEW]

535:12-1-3. [NEW]
535:12-1-4. [NEW]
535:12-1-5. [NEW]
535:12-1-6. [NEW]
535:12-1-7. [NEW]
535:12-1-8. [NEW]
535:12-1-9. [NEW]
535:12-1-10. [NEW]
535:12-1-11. [NEW]
535:12-1-12 [NEW]
AUTHORITY:

Oklahoma State Board of Pharmacy is the regulatory authority under Title
590.S,, Sec. 363.1 through 363.7.
DATES:

Adoption:

November 30, 2004
Approved by Governor:

December 7, 2004

Effective:
January 1, 2005
Expiration:
Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTION:
n/a
INCORPORATED BY REFERENCE:
n/a

FINDING OF EMERGENCY:

House Bill 1866, effective 6-04-2004, requires the Oklahoma State Board
of Pharmacy to promulgate rules to implement the Utilization of Unused
Prescription Medications Act by December 1, 2004. Since the Legislature is
not in session there would be no way to promulgate permanent rules by the
legislated deadline.

ANALYSIS:

These rules establish emergency rules required by HB1866 to implement
the Utilization of Unused Prescription Medications Act. They include
the purpose of the rules, definitions, eligibility to donate, and consultant
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pharmaci st requirementsfor eligible nursing homes or approved assisted living
centers who donate unused prescription medications.

These rules describe the eligible prescriptions drugs (formulary),
eligible recipients of donated unused prescription drugs, and protections for
participants in the program. These rules describe eligibility / requirements for
pharmacies accepting and dispensing such prescription medications. They
describe the responsibilities of the pharmacist manager of eligible licensed
pharmacies participating in this program.

These rules describe labeling of dispensed drugs under this program and
they describe violations of this program.

CONTACT PERSON:

Bryan Potter, Executive Director, Oklahoma State Board of Pharmacy,
4545 N Lincoln, Suite 112, Oklahoma City, OK 73105-3488,Phone:
405-521-3815, e-mail: pharmacy @osbp.state.ok.us.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.
SECTION 253(D), WITH A LATER EFFECTIVE DATE
OF JANUARY 1, 2005:

535:12-1-1. Purpose

(@ Therules of this Chapter describe a statewide program
to take unused prescription drugs from nursing homes, assisted
living centers; and donated drugs from pharmaceutical manu-
facturers and utilize them for dispensing to medically indigent
Oklahoma residents as authorized under Title 59 O.S. Section
367.1 through 367.7, et seq., the Utilization of Unused Pre-
scription Medication Act.

(b) The rules of this Chapter describe the eligibility to do-
nate. They describe the eligible prescription drug formulary,
the €eligible recipients, and the protections for participants.
They describe pharmacies €eligible to accept and dispense
such drugs, the requirements for eligible pharmacies, and the
responsibilities for pharmacist managers.

(¢) Therules of this Chapter describe safe handling of med-
ications to protect drug integrity, tracking, sanitation, secu-
rity and dispensing requirements for these unused prescription
drugs. Therules of this Subchapter describe confidentiality re-
quirements as well as violations.

535:12-1-2. Definitions

Thefollowing words or terms, when used in this Subchap-
ter, shall havethefollowing meaning, unlessthe context clearly
indicates otherwise:

"Assisted living center" means assisted living center as
defined in Title 59 O.S. Section 367.2.

" Cancer drugs' means cancer drugs as defined in Title
59 O.S. Section 367.2.

" Charitable Clinic" meanscharitable clinic asdefined in
Title 59 O.S. Section 367.2.

" Eligible Pharmacy" means a pharmacy €ligible to par-
ticipate in the unused prescription drug program and includes
those pharmacies operated by the following:

(A) A County in Oklahoma;

(B) A City-County Heath Department in Okla-
homa;

(©) A firm under contract with a City County
Health Department in Oklahoma;

Oklahoma Register (\Volume 22, Number 9)



Emergency Adoptions

(D) A Charitable Clinic; or
(E) The Oklahoma Department of Mental Health

(c) A prescription is the property of the patient for whom
it is prescribed regardless of who paid for the prescription as

and Substance Abuse Services.
"Health care professional” means health care profes-

described in 59 O.S. Section 354. The patient or agent of the
patient must authorize the donation of the unused prescription

sional as defined in Title 59 O.S. Section 367.2.

"Manifest" means an invoice used to list drugs being
transferred or destroyed.

"Medically indigent” means medically indigent as de-
fined in Title 59 O.S. Section 367.2

" Prescription drug" means prescription drug as defined

drugs, unless the:
(1) Patient has died; or,

(2) Drug has been discontinued as described in OSDH
nursing home rules.
(d) Prescription medications donated under this Subchapter
shall only be transferred to eligible pharmacies.

in Title 59 O.S. Section 367.2.

535:12-1-3. Eligibility to donate prescription drugs
(@ Oklahoma licensed Nursing homes, and approved Ok-
lahoma licensed Assisted Living Centers (ALC) may donate
eligible unused prescription drugs.
(1) Oklahoma Nursing Homes are eligible to partici-
pate if they are licensed and in good standing with the

(e) Prescription medications donated under this Subchapter
shall not be sold, resold, offered for sale nor traded, except the
transfer as allowed in 535:12-1-9 (d) between eligible pharma-
cies.

(f) Violations of the unused prescription drug program are
described in 535:12-1-12.

535:12-1-4. Consultant phar macist responsibilities

Oklahoma State Department of Health (OSDH) and are
meeting OSDH drug handling standards:
(A) The OSDH will be consulted regarding rules
for Nursing Homes' participation in this program;
(B) The OSDH sets requirements under which

in eligible nursing homes or approved
assisted living centers (ALC)
participating in the program
(@ All donating nursing homes or approved ALC's must
have a consultant pharmacist.

nursing _homes shall maintain prescription drugs.
Such rules establish security, sanitation and control;

(b) Consultant pharmacistsfor the nursing home or the ALC
eligible to donate unused prescription drugs shall be responsi-

(C) Licensed healthcare personnel shall have kept

ble to:

control of such unused prescription drugs in sanitary
and secure conditions as required under OSDH rules
for Nursing Homes; and
(D) Such unused prescription drugs kept to these
standards shall be €eligible for donation.
(2) Approved licensed ALC eligibility requirements
for participating in donation of unused prescription drugs
under the provisions of this Subchapter:
(A) An application for participation shall be com-
pleted by the consultant pharmacist of the ALC and
submitted to the Board.
(B) Only those ALC's that maintain prescription
drugs under the control of licensed healthcare profes-
sionals in sanitary and secure conditions in a manner
similar tothe OSDH rulesfor nursing home drug con-
trol may be approved.
(C) Such application must show adequate controls
exist in ordering, storage, security, etc.
(D) Application must be reviewed and approved by
OSBP with the advice of the Oklahoma State Health
Department.
(b) A licensed prescription drug manufacturer may donate
samples or eligible prescription drugs to eligible pharmacies
in this program.
(1) Manufacturer's patient assistance program (PAP)
prescriptions that are not claimed in a reasonable length
of time or abandoned by the patient may be used for an-
other medically indigent patient.
(2) A patient specific stock bottle sent by adrug manu-
facturer and not claimed in a reasonable length of time or
abandoned by the patient may be used for another medi-
caly indigent patient.
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(1) Determinequality and suitability of the unused pre-
scription drugs for_reuse by assuring;
(A) Drugs have been kept under control of ahealth

care professional
(B) Drugs have been stored properly (e.q. heat,

cold, moisture),
(C) Drugs can beidentified, and
(D) Drugs are not adulterated, mutilated, etc.
(2) Determinethat the expiration date exceeds 45 days
to allow time for re-distribution;
(3) Determine if it is cost effective to transfer_such
drugs to an eligible pharmacy;
(4) Assure manifest is properly filled out with the fol-
lowing;
(A) Names of Consultant Pharmacist and Director
of Nursing (D.O.N.) or designee, the nursing home
and the name of the receiving pharmacy;
(B) Name and strength of the eligible prescription
drug (EPD);
(C) Expiration date of the EPD;
(D) Number of tablets or capsules or volumeif lig-
uid or injectable; and
(5) A copy of this manifest shall be provided to the
pharmacy and a copy shall be maintained by the nursing
home or AL C for two years;
(6) Assure controlled dangerous substances (CDS),
also know as Scheduled drugs, are not transferred but
handled as required under state and federal law;
(7)  Assurethat the selected pharmacy is eligible to re-
ceive unused prescription medications under these rules;
and,
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(8) Notify the eligible pharmacy when the drugs are

535:12-1-8. Phar macies €eligible to accept

ready to be picked up. The transportation of the unused
drugs shall be the responsibility of the eligible receiving
pharmacy. Such €eligible pharmacy shall pick up donated
drugs in an expedient manner.

(¢) The consultant pharmacist and Director of Nursing [D.

and dispense unused prescription
medications
(@ The following Oklahoma licensed pharmacies may ac-
cept unused prescription drugs as described in 535:12-1-4 for
dispensing under this act, when operated by:

O.N.] (or designee) of the Nursing Home will initiate a mani-
fest of the unused prescription drugs to be sent to the eligible
pharmacy as described in (b)(4) and (5) above. They will be
responsible for determining that the patient has authorized the
donation of the drugs.

(d) The consultant pharmacist and the D.O.N. shall assure
the name of the patient, name of the pharmacy, and directions
on the label will be redacted with black ink or removed before
sending to the eligible receiving pharmacy to protect confiden-

(1) aCounty in Oklahoma;
(2) aCity-County Health Department in Oklahoma;
(3) afirm under contract with a City County Health
Department in Oklahoma;
(4) acCharitable Clinic; or
(5) The Oklahoma Department of Mental Health and
Substance Abuse Services
(b) All eligible pharmacies prior to beginning or terminating
participation shall send written notice to the Board. A list of

tiality.

535:12-1-5. Eligible prescription drugs, formulary
(@ All FDA approved prescription drugs excluding any con-
trolled dangerous substances (e.q. Prescription drugsfound in
Schedule I, 11, 111, 1V, or V) subject to the following:
(1) Only €igible prescription drugs in original sealed
unit dose or unused injectables;
Packaging must be unopened;
No expired drugs,
No lost identity or unknown drugs;
No adulterated drugs; and,
No drugs held outside of licensed healthcare per-

SIS

these eligible pharmacieswill be posted on the Board web-site.
() TheBoard will request input and consult with the Okla
homa State Heal th Department regarding rulesfor City-County
Health Department pharmacies.

(d) TheBoard will request input and consult with the Okla
homa Department of Mental Health and Substance Abuse Ser-
vices (ODMHSAS) regarding rules for ODMHSAS pharma-
cies.

535:12-1-9. Requirementsfor Phar macies dispensing
unused prescription drugs
(@ The following are requirements for eligible Oklahoma

licensed eligible pharmacies dispensing unused prescription

son's control where sanitation and security can not be as-

drugs;

sured.
(b) Compounded drugs shall not be eligible for transfer.
(¢) Cancer Drugs as approved by the Board and American
Cancer Society representatives.
(1)  Such cancer drugs shall be in manufacturer's unit
dose packaging.
(2) Receiving pharmacy must have the capacity to
safely handle cancer drugs.
(d) Licensed prescription drug manufacturers may donate
eligible prescription drugs.

535:12-1-6. Eligible recipients of unused prescription
drugs

(@ Oklahomamedically indigent residentsareentitled tore-
ceive dispensed unused prescription drugs as described in this
subchapter.

(b) This program is to provide medications to needy Okla-
homans. OAC 535:12-1-12 discusses possibl e action for abuse

and violations.

535:12-1-7. Protection for participantsin the unused
prescription drug program

Title59 O.S. Section 367.6 describes protection for donors
and participantsin the unused prescription drug program under

this act.
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(1) Maintainacurrent drug identification book, or may
have a current computer program or online service for the
same;

(2) Dispense unused prescription drugs only upon the
valid prescription of an Oklahoma licensed hedlth care

practitioner;
(3) Properly label all dispensed unused prescription

drugs;
(4) Comply with all federal and state law and rules re-
garding storage and distribution of prescription drugs;
(5) Inspect all prescription drugs prior to dispensing to
determine that the donated drugs shall meet all federal and
state requirements for product integrity;
(6) Unused prescription drugs, prescription drug man-
ufacturer's drug samples and donated manufacturers drug
stock obtained or donated under this Subchapter shall not
be resold, except transfersasallowed in 535:12-1-9 (d) be-
tween licensed eligible pharmacies.
(b) If it isdetermined by the pharmacist's professional judg-
ment _that it would be best for the patient, the drugs can be
removed from bingo cards (unit dose packaging [UDP]) and
placed in a proper via for dispensing. If the bingo card isre-
label ed and used the pharmacist must ensure that the patient is
made aware that the medication is not in a child resistant con-
tainer.
(1) See expiration dating requirements in labeling
535:12-1-11.
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(2) Theremoval of the medication from the bingo card
(UDP) may only be done by the dispensing pharmacy's
licensed pharmacist or permitted pharmacy technician.
(3) Samples must remain in origina package as re-
quired under federal law, and cannot be removed from
origina packaging for dispensing.
(c) Eligible Oklahoma licensed charitable pharmacies may
establish thefollowing policy and procedures for dispensing of
unused prescription drugs to the medically indigent.
(1) May limit the number of prescriptions per patient
per visit or per month, to allow a greater number of indi-
viduals access to such prescription drugs.
(2) When established, this should be a written policy
that is enforced equally to prevent discrimination.
(d) Eligible Pharmacies (EP) may transfer unused prescrip-
tion drugs to another pharmacy in the program when one EP
has the need for adrug and another EP has it available.
(1) A manifest will be prepared by the transferring
pharmacy and kept on file for two (2) years.
(2) A copy of the manifest will be sent with the trans-
ferred drugs and kept on filein the receiving pharmacy for
two (2) years.
(e) TheBoardwill request input from the OklahomaDepart-
ment of Mental Health and Substance Abuse Services regard-
ing rules for their eligible pharmacies.
(f) TheBoardwill request input from the OklahomaDepart-
ment of Health regarding rules for their eligible pharmacies.

535:12-1-10. Responsibilities of phar macist manager
of eligiblelicensed pharmacies
(@ Thepharmacist manager of eligiblelicensed pharmacies
shall be responsible for the following:
(1) Coordinateretrieval of donated unused prescription
drugs from nursing homes and €eligible ALC. Such re-
trieval shall be in an expedient manner;
(2)  Check unused prescription drugs (UPD) against the
manifest and resolve any discrepancy;
(3) Store and securethese UPD asrequired under state
and federal law and rules;
(4) Check the unused prescription drugs for adulter-
ation;
(5) Assure expired, adulterated, lost identity drugs are
not dispensed;
(6) Assure such unacceptable drugs are not put in dis-
pensing stock. Destroy such unacceptable drugswithin 14
days as described in 535:12-1-10 (a) (8).
(7) Assure safety in drug recalls. If adrug is recalled
and the eligible pharmacy does not have the |ot number
on the label to differentiate between the recall and non-
recalled, all such donated recall ed drug shall be destroyed.
(8) Assure destruction of expired, adulterated, and/or
recalled unused prescription medications.
(A) A manifest shall be made of unused prescrip-
tion drugs expired, adulterated and/or recalled to be
destroyed.
(B) Following destruction such manifest shall be
signed by the pharmacist manager and witness ver-
ifying such destruction.
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(C) Drug destruction manifest shall be kept in the
files of the pharmacy for two (2) years.

535:12-1-11. L abeling
(@ All previous patient or pharmacy labeling on an unused
prescription drug will be redacted or removed by dispensing
eligible pharmacy.
(b) Dispensed prescription for a medically indigent patient
will clearly indicate the final dispensing pharmacy and the cur-
rent patient information to assure clarity for receiving patient
and shall be properly |abeled.
(c) Expiration date is required on al unused prescription
drugs dispensed.
(1) The expiration date is brought forward to the filled
prescriptionif only one expiration dateisused in thefilling
of the prescription.
(2) If multiple packages of unused prescription drugs
are used to fill asingle prescription with varied expiration
dates, the shortest expiration dateis used for the dispensed

prescription.

535:12-1-12. Violations
(@ Theftor diversion of any of the unused prescription drugs
is a violation of these rules. This includes any expired, lost
identity drug, recalled drug, or other drug found to be unusable
under the requirements of this Subchapter.
(1) Such violation by a licensed nursing home or li-
censed Assisted Living Center of these rules will be re-
ferred to the Oklahoma State Health Department and/or
other proper authorities for possible action.
(2) Such violation by the Oklahoma Department of
Mental Health and Substance Abuse Services facility of
these rules will be reported to the Oklahoma Department
of Mental Health and Substance Abuse Services and/or
other proper authorities for possible action.
(3)  Such violation by aregistrant of the Board may re-
sult in action under Title 59 O.S. Section 353.26.
(b) Dispensing of expired unused prescription drugsisavi-
olation of these rules.
(c) Sale, trade, offer for sale or trade (except transfer as al-
lowed in 535:12-1-9 (d) between licensed eligibl e pharmacies)
any of the drugs obtained pursuant to this Subchapter and shall
include any expired, lost identity, recalled or other such drug
unacceptable for dispensing that comes into the program shall
be a violation of these rules.
(d) Violation of thissection by aregistrant may result in loss
of the ability to participate in this program; and may include
Board action against theregistrant asdescribed in Title 59 O.S.
Section 353.26.
(e) Abuseof this program shall be reported to the legislature
and may result in the loss of this program.

[ OAR Docket #04-1602; filed 12-23-04]
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TITLES85. PUBLIC EMPLOYEES
RELATIONSBOARD
CHAPTER 20. OKLAHOMA MUNICIPAL
EMPLOYEE COLLECTIVE BARGAINING
ACT

[ OAR Docket #04-1605]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions[NEW]

585:20-1-1. Purpose [NEW]

585:20-1-2. MattersNot Covered [NEW]

Subchapter 3. Procedures[RESERVED]

Subchapter 5. Prohibited Practice Charges[NEW]

585:20-5-1. Process[NEW]

585:20-5-2. Complaint [NEW]

585:20-5-3. Answer [NEW]

Subchapter 7. Representation Petitions[NEW]

585:20-7-1. Petition for election [NEW]

585:20-7-2. Petition for representation without an election [NEW]

585:20-7-3. Determination of collective bargaining unit [NEW]
AUTHORITY:

Public Employees Relations Board; 11 O.S. § 51-101 et seg.; 75 OS. § 302
et. seq.
DATES:
Adoption:

October 14, 2004
Approved by Governor:

December 7,2004
Effective:

Immediately upon Governor's approval
Expiration

Effective through July 14, 2005 unless superseded by another rule or
disapproved by the Legidation
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONSBY REFERENCE:

N/A
FINDING OF EMERGENCY:

Senate Bill 1529 enacted a new section of law entitled the "Oklahoma
Municipal Employee collective Bargaining Act" and made the Act effective
November 1, 2004. These Emergency Rules have been adopted by the Public
Employees Relations Board as specifically mandated by the Legislature
by Section 5 of Senate Bill 1529 (11 O.S.Supp.2004, Section 51-204(4))
as deemed necessary to carry out the purposes of the Act. Since the Act
becomes effective November 1, 2004, acompelling public interest requires the
promulgation of these emergency rules to carry out and promote the purpose
and intent of the Act. The promulgation of these Emergency Ruleswill further
the compelling public interest as set forth in Senate Bill 1529 by setting forth
the methods by which municipal employees have the right to organize and
choose representatives for the purpose of collective bargaining.

ANALYSIS:

Pursuant to the direction and authority detailed in the M unicipal Employees
Collective Bargaining Act, specifically 11 O.S. § 51-204(4), the Public
Employees Relations Board, in cooperation with representatives of public
employee organizations and representatives of municipa employers, have
proposed emergency rules necessary to carry out the purposes of the M unicipal
Employees Collective Bargaining Act. The newly proposed emergency rules
do thefollowing:

1. In Rule OAC 585:20-1-1, the Board states that the rules are intended
to serve as an aid to the efficient operation of the Public Employees Relations
Board in the orderly administration of the Municipal Employees Collective
Bargaining Act.

2. In Rule OAC 585:20-1-2, the Board specifically states that matters
not covered in these rules will be handled as provided in the permanent rules
implementing the Fire and Police Arbitration Act.

3. inRule OAC 585:20-3-1, the Board setsforth the procedurefor selecting
an arbitrator if an impassein negotiations occurs between the parties.

4. In Rule OAC 585:20-5-1, the Board states that a prohibited practice
charge under the Municipal Employees Collective Bargaining Act will be
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handled in the same manner by the Public Employees Relations Board as an
unfair labor practice charge is handled under the Fire and Police Arbitration
Act.

5. In Rule OAC 585:20-5-2, the Board states that a complaint is untimely
if filed more than six (6) months after the alleged prohibited practice, which
is consistent with the provisions of the Municipal Employees Collective
Bargaining Act.

6. In Rule OAC 585:20-5-3, the Board states that the respondent will filea
written answer to a prohibited practice complaint within ten (10) days, which
is consistent with the time limitation set forth in the Municipal Employees
Collective Bargaining Act.

7. In Rule OAC 585:20-7-1, the Board establishes who may request a
representative or de-certification election and further sets forth the contents
which should be contained in the petition for election.

8. In Rule OAC 585:20-7-2, the Board sets forth who may file a petition
for representation without election and the matters which should be in the
petition. The rule also sets forth the process which should be followed for a
petition for representation without an election and how the Board will certify
the representation. The rule further sets forth the manner in which the Board
will handle abargaining unit dispute.

9. In Rule OAC 585:20-7-3, the Board describes how it will make a
determination of the collective bargaining unit and sets forth relevant factorsto
be considered in making the determination. Thesefactorsare also containedin
the Municipal Employees Collective Bargaining Act.

CONTACT PERSON:
Debbie Tiehen, (405) 522.6723

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN 750.S., SECTION 253(D):

SUBCHAPTER 1. GENERAL PROVISIONS

585:20-1-1. Purpose

Therulesof this chapter have been adopted for the purpose
of complying with the provisions of the Administrative Proce-
dures Act 75 O.S., Section 250 et seq; and are intended as aids
to the efficient operation of the Public Employees Relations
Board, to the orderly administration of the Municipal Employ-
ees Collective Bargaining Act (The Act) and to provide mean-
ingful avenues for realizing and enforcing statutory rights and
obligation of certain public employees, public employee orga-
nizations, and the municipal employers of this state.

585:20-1-2. Matters not covered

Matters not specifically covered by these Rules will be
handled as provided in the permanent rules implementing the
Fire and Police Arbitration Act (FPAA), found at OAC 585:
1-1-1 e seq. If there is a conflict between the provisions of
these rules and the provisions of OAC 585: 1-1-1 et seq., the
provisions of these rules will prevail and control.

SUBCHAPTER 3. PROCEDURES [RESERVED]

SUBCHAPTERS. PROHIBITED PRACTICE
CHARGES
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585:20-5-1. Process

Except when adifferent procedure is required by the Mu-
nicipal Employees Collective Bargaining Act or these rules, a
prohibited practice charge will be handled in the same manner
as an unfair labor practice charge is handled under the provi-
sions of OAC 585:1-1-1 et seqg.

585:20-5-2. Complaint

A complaint shall be deemed untimely and shall be dis-
missed if filed with the Board more than six (6) months fol-
lowing the alleged prohibited practice.

585:20-5-3. Answer

A respondent shall file a written answer, or other respon-
sive pleading permitted by these rules, to a prohibited practice
complaint within ten (10) days after service of the complaint.

SUBCHAPTER 7. CERTIFICATION
CASES;REPRESENTATION PETITIONS

585:20-7-1. Petition for election
(@ Who may file. A representation or decertification peti-
tion may be filed with the Board by:
(1) An employee or employee organization alleging
that thirty percent (30%) of the non-fire and police
municipal employees in an appropriate bargaining unit
wish to be represented for collective bargaining by an
employee representative; or
(2) An employee organization alleging that fifty per-
cent (50%) of the municipal employeesin an appropriate
bargaining unit assert that the designated exclusive bar-
gaining representative no longer represents a majority of
the municipal employees in the unit.

Contents of petition
(1) For certification. A petition for certification shall
contain those things required by Section 585:15-3-1(b)(1)
& (b)(2) of the permanent rules implementing the FPAA.
(2) For decertification. A petition for decertification
shall contain a description of the bargaining unit subject
to the petition and a statement that a majority of the em-
ployees within the claimed bargaining unit do not want to
be represented by the exclusive bargaining representative
or seek certification of a different employee organization
and have sufficient authorization cards or other evidence
to substantiate it.

585:20-7-2. Petition for representation without an
election

(@ Who may file. A petition for representation without an
election may be filed with the Board by an employee organi-
zation alleging that a majority of the municipal employeesin
an appropriate bargaining unit wish to be represented for col-
lective bargaining by the employee organization.

(b) Contents of petition. A petition shall contain the fol-

lowing:
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(1)The name and affiliation of the employee organization.

(2) Thename and address of the municipal employer.
(3) A description of the bargaining unit the petitioner
claims to be appropriate and a statement that the peti-
tioner is authorized to represent amajority of the employ-
eeswithin the claimed unit and has sufficient authorization
cards or other evidence to substantiate it.
(4) The names and addresses of any other exclusive
representative employee organizations, known to the pe-
titioner, who claim to represent any employees within the
aleged appropriate unit.
(5) The number of employeesin the alleged appropri-
ate unit.
(6) Any other relevant fact or facts.

Process
(1) Withintwo (2) business days of receiving a petition
for representation without an e ection, the Board shall di-
rect the municipal employer to post copies of a notice to
all employeesin places where notices are normally posted
for the employees affected by issues raised in the petition
and/or to distribute copies of anotice in the usual manner
for distribution. The municipal employer must post the
notice in accordance with Board's direction within two (2)
days of receiving such direction.
(2) The notice shall advise affected employees about
the employee organization's petition for representation
without an €election.
(3) Thenotice shall be posted for ten (10) days.

Certification and disposition
(1) If the Board does not receive a claim for represen-
tation accompanied by a thirty percent (30%) showing of
interest from arival employee organization within fifteen
(15) calendar days of the filing of the initial petition, it
shall issue acertification of representation upon validating
that a majority of employeesin an appropriate bargaining
unit have authorized the employee organization to repre-
sent them for purposes of collective bargaining.
(2) If the Board receives a valid claim for representa-
tion by a rival employee organization within the fifteen
(15) day period, it shall consider the initial petition for
representation without an election as a petition for arep-
resentation el ection.

Bargaining unit disputes
(1)  If the petition and the municipal employer agree on
the organi zational structure of the appropriate unit but dis-
agree as to which employees are included in the appropri-
ate unit based on the duties of the individual employeg(s)
(such as, but not limited to, supervisory, confidential, or
management official designations), the Board shall first
determine if the dispute affects the employee organiza-
tion's majority status. If such dispute does not affect the
petitioner's majority status, the Board shall issue a certifi-
cation without an election and subsequently hold ahearing
to determine if the challenged employees are included in
the appropriate unit.
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(2) If the bargaining unit dispute affects the employee
organization's majority status, the Board shall make a de-
termination of the appropriate bargaining unit and subse-
guently determine majority status.

585:20-7-3. Deter mination of collective bar gaining
unit

The Board shall decide in each case before it in which the
issueisraised, the unit appropriate for the purpose of collective
bargaining. The Board shall consider, along with other relevant
factors, the desires of the employees, the community of inter-
est including the existence of clearly identifiable crafts among
employees, wages, hours, and other working conditions, the ef-
fect of over-fragmentation, the administrative structure of the
municipal employer, the recommendation of the partiesand the

history of collective bargaining.

[ OAR Docket #04-1605; filed 12-23-04]

TITLES590. OKLAHOMA PUBLIC
EMPLOYEESRETIREMENT SYSTEM
CHAPTER 10. PUBLIC EMPLOYEES

RETIREMENT SYSTEM

[ OAR Docket #04-1565]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions

590:10-1-19. Mailing Lists[NEW]

AUTHORITY:

Oklahoma Public Employees Retirement System Board of Trustees; 74
0.S. 8901
DATES:

Publichearing:

QOctober 28, 2004
Adoption:

October 28, 2004
Approved by Governor:

December 14, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONSBY REFERENCE:

n/a
FINDING OF EMERGENCY:

The Agency finds that an imminent peril exists to the preservation of the
public health, safety, or welfare, or that acompelling public interest requiresan
emergency rule, amendment, revision, or revocation of an existing rule. The
promulgation of an emergency rule is necessary to implement the provisions
of Senate Bill 1384.

ANALYSIS:

This is a new rule proposed to alow organizations, with membership
limited to state employees, to send one general mailing to all retired members
of OPERS annually as aresult of 74 O.S. Section 935 contained in Senate Bill
1384. The rule permits the mailing to be accomplished through a third-party
mailing service.

CONTACT PERSON:
Tom Spencer (405) 858-6737
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN 750.S., SECTION 253(D):

SUBCHAPTER 1. GENERAL PROVISIONS

590:10-1-19. Mailing lists

Theaddresses of all OPERS members are confidential and
will not be disclosed to any person or entity. Pursuant to Ti-
tle 74 O.S. Section 935, any statewide organization of state
employees with a minimum membership of 1,000 dues-pay-
ing members may annually send one general mailing to all re-
tired members of OPERS and shall pay for the total cost. In
order to preserve the confidentiality of the addresses and to
comply with the provisions, the System shall not provide the
list of retiree addresses directly to the organization. At the sole
discretion of the System, the System may require the use of a
third-party mailing service. Appropriate agreements shall be
entered into between OPERS, the statewide organization, and
the third-party mailing service to conduct the mailing, with
provisions to protect the confidentiaity of the addresses and
to prohibit furnishing them to any other person or entity. All
costs associated with the mailing or services of the third-party
mailing service shall be paid entirely by the statewide organi-
zation. The organization shall file a copy of any such mailing

with the System.
[ OAR Docket #04-1565; filed 12-20-04]

TITLEG675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 12. GUIDELINESFOR
SUPERVISION

[ OAR Docket #04-1597]

RULEMAKING ACTION:
EMERGENCY adoption.
RULES:
675:12-1-6. Board Approved Supervisors[AMENDED]
AUTHORITY:
TITLE 59 O.S., Section 1250.1-1256, State Board of Licensed Social
Workers
DATES:
Adoption:
November 19, 2004
Approved by Governor:
December 20, 2004
Effective:
Immediately upon Governor's approval
Expiration:
Effective through July 14, 2005 unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONSBY REFERENCE:
n/a
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FINDING OF EMERGENCY:

The Board found that a compelling public interest requires an emergency
rule amendment to require persons approved as a Board Approved Supervisor
toobtaininitial supervisor training withinoneyear. Therule currently requires
additional training at least every three years to maintain the supervisor status;
however, the initial training requirement was inadvertently left out during
the last rule amendment earlier this year. The Board currently has persons
applying for and being approved as Board Approved Supervisors.
ANALYSIS:

Thisrulesetsforth the requirements and expectations of alicensee applying
for and obtaining the status of Board Approved Supervisor. Applicants for
licensure as a Licensed Social Worker, Licensed Clinical Social Worker,
Licensed Social Worker-Administration and Licensed Social Work Associate
are required to obtain 4,000 hours of supervision from a Board Approved
Supervisor.

CONTACT PERSON:
Jan Ewing, Deputy Director, 405-848-6841, ext. 104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN750.S., SECTION 253 (D):

675:12-1-6. Board Approved Supervisors
(8 Requirements. The two year experience regquirement
for specidty certification contracted external to the agency
must be under the supervision of a Board Approved Supervi-
sor. A Board approved socia worker with one of the specialty
certifications presently recognized by the Board does not
automatically qualify as a Board Approved Supervisor. The
knowledge, experience, and skill base of a Board Approved
Supervisor exceeds the minimum requirements for specialty
certification. Applicants for a Board Approved Supervisor
shall:
(1) Submit an application on the most current forms
provided by the Board.
(2) Bealicensed Social Worker withthetitlelicensure
in the same method as supervisor statusis sought.
(3) Haveat least five (5) years of full time work expe-
rience (or equivalent) beyond the master's degree in social
work. Three of these five years must be full time work
experience (or equivalent) inthe specialty that supervisory
statusis sought.
(4) Haveat least two years of supervisory work experi-
ence following completion of the master's degreein social
work.
(5) Havetwo (2) letters of reference submitted to the
Oklahoma State Board of Licensed Social Workers. At
least one letter shall be from a licensed socia worker
holding the same licensure title. Documentation of such
participation will be furnished the Board and will be up-
dated periodically as required by the Board.
(b) Approved supervisor status. Board approved super-
visor status remains in effect contingent upon maintaining a
current license in good standing and compl eting additienal su-
pervisor training, sponsored or approved by the Board, within
one year of approval and at least every three yearsthereafter.
(c) Minimum supervision expectations.
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(1) A supervisee must receive an average of one hour
per week of face-to-face supervision for two years (min-
imum of 100 hours). Group supervision is acceptable if
such supervision does not exceed at |east one-fourth of the
total supervisory time per evaluation period. Group su-
pervision is defined as educational supervision conducted
with more than one supervisee by an L SW with appropri-
ate certificationin the specialty sought by supervisees, or a
Board Approved Supervisor with appropriate certification
in specialty sought by supervisees. The group should be
limited in sizeto no morethan 4 supervisees.
(2) A contract will be negotiated by supervisor and
supervisee and a copy furnished to the Oklahoma State
Board of Licensed Social Workersprior to beginning. Any
supervision completed prior to approval of the supervision
contract will not be accepted. An official transcript with
degree posted and current job description must accom-
pany the contract. Such acontract shall not bevalid if the
supervisor and supervisee have a relationship that could
affect the employment or benefits of the supervisor, and
that relationship could, in any way, bias or compromise
the supervisor's evaluation of the supervisee. Should the
contract be terminated before completion of the minimum
number of hoursrequired, the superviseeisresponsiblefor
negotiating anew contract and obtaining all eval uation and
termination forms required to document prior supervision.
The supervisee shall notify the Board within 30 days of
any job change and submit anew job description.
(3) Therewill beaperiodic written evaluation:

(A) nolessthan 6 monthsand atotal of 25 hours of

supervision

(B) nolessthan 12 monthsand atotal of 50 hours of

supervision

(C) nolessthan 24 month and a total of 100 hours

of supervision
(4) A copy of thewritten evaluation will be provided by
the superviseeto the Board office.
(5) If supervision is terminated by either party, the
superviseeisresponsiblefor notifying the Board and com-
pleting a termination form which the Board will provide.
Such termination form must be received by the Oklahoma
State Board of Licensed Social Workerswithin 14 days of
the termination.
(6) If thereis any question regarding the supervisee's
competency, the supervisor is free to ask for a sample of
supervisee'swork.
(7) Itisrequired that all supervisors for licensure par-
ticipate in supervision training sponsored or approved by
the Board. Board Approved Supervisors are required to
participate in the training. Documentation of such par-
ticipation will be furnished the Oklahoma State Board of
Licensed Socia Workers and will be updated periodically
asrequired by the Board.
(8) Whenthe proposed supervisor isnot astaff member
of the supervisee's agency, social work ethics demand
that the proposed supervisor insure that the agency ad-
ministration (or its representative) is in accord with the
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arrangements for supervision by a qualified L SW super-
visor. This is essential whether these arrangements are
made by the agency or the supervisee and regardless of
whether the agency contributes to financial compensa-
tion of the supervisor. The supervisor is responsible for
securing agreement from the agency administration as to
the purpose and content of the desired supervision and the
supervisor's specific role responsibilities and limitations.
The supervisor is also responsible for learning agency
functions and policies so that any supervisory suggestions
are constructive and realistic within agency purposes and
resources.

(9) Supervision from a Board Approved Supervisor
may be contracted from outside the agency should internal
supervision be unavailable.

(10) All supervisors will adhere to the guidelines on
supervision required by the Oklahoma State Board of
Licensed Social Workers.

[ OAR Docket #04-1597; filed 12-23-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 10. AD VALOREM

[ OAR Docket #04-1599]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 1. General Provisions
710:10-1-4. Limitation of the fair cash value on homestead property of
qualified owners; implementation of Article 10, Section 8C of the
Oklahoma Constitution[AMENDED]
AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203; S.Q. 714, as approved by vote
of the citizens of Oklahoma on November 2, 2004
DATES:
Adoption:
November 9, 2004 (Commission Order No. 2004-11-09-07)
Approved by Governor:
December 20, 2004

Effective:
January 1, 2005
Expiration:
Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONSBY REFERENCE:
n/a

FINDING OF EMERGENCY:

State Question 714 was approved by a vote of the people of Oklahoma
on November 2, 2004. The proposal amended the Oklahoma Constitution
providing for a change in the method for determining qualification for the
limitation on the valuation of homestead property for seniors, age 65 or older.
Timely implementation of the rule amendmentswas found to be of compelling
publicinterest by the Commission in order to implement the new law for those
affected before the commencement of the 2005 filing period.

ANALYSIS:

The amendments to the rule reflect a new basis for determining who will
qualify for the valuation limitation, changing the basis from a fixed income
amount, to arange of income threshol ds determined by reference to the United
States Department of Housing and Urban Development estimated median
income for the preceding year for the county or metropolitan statistical area
which includes each county. Qualification is then determined by the gross
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household income from all sources for an individual head of household, which
cannot exceed the county threshold amount.
CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.
SECTION 253(D), WITH A LATER EFFECTIVE DATE
OF JANUARY 1, 2005:

SUBCHAPTER 1. GENERAL PROVISIONS

710:10-1-4. Limitation of thefair cash valueon
homestead property of qualified owners;
implementation of Article 10, Section 8C
of the Oklahoma Constitution
The procedures and requirements set out in this Section
shall be used to implement the limitation of the valuation on
homestead property of qualified owners for ad valorem pur-
poses:
(1) General provisions. "Senior valuation limita-
tion" means the implementation of the—constitutional
amendment—added—to—the—Oklahoma Constitution, Ar-
ticle—¢_10, Section 8C, by—State—Question—677; which
directed county assessors to limit the fair cash value of
the homestead property of any qualified person who has
made proper application. The applicant's property must
be a valid homestead property, with proper evidence of a
homestead or an application made in 1997 or subsequent
years. As with any homestead, the general statutes for
homestead qualification apply to the limitation. Only
one homestead, and by extension, only one limitation is
permitted in any one year. The limitation applies only
to the occupied homestead property and may not be ap-
plied to non-homestead property. [See: 68-0-S:1991.-68
0.S.2001, 882888, 2889, 2890, 2893;-68-O-S:Supp-1996;
§-2890]
(2) Relationshiptoexemptionsand other programs.
The senior valuation limitation is available to qualified
owners in addition to participation in the circuit breaker
and additional homestead exemption. [See: 68 O.S.
§ 2802, for definitions of " circuit breaker" and " addi-
tional homestead exemption".] Availability of thesenior
valuation limitation is not dependent upon the county's
compliance status with the State Board of Equalization.
(3) Qualified owner. Thetaxpayer must be 65 theyear
before the senior valuation limitation is approved, and the
applicant'stotal household annual incomefor the previous
year must not exceed-$25,000-00 the amount as provided
in the Oklahoma Constitution, Article 10, Section 8C. The
income threshold for the gross household income from all
sources for an individual head of household under this
Section shall not exceed the amount determined by the
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United States Department of Housing and Urban Develop-
ment to be the estimated median income for the preceding
year for the county or metropolitan statistical area which
includes such county. The Tax Commission shall provide
thisinformation to each county assessor each year, assoon
asit is available.
(4) Application; qualification; duties of assessor;
right of appeal. In order to be eligible for the senior
valuation limitation, the individua must apply at the
county assessor's office by completing OTC Form 994
(Revised-04), Application for Property Valuation Lim-
itation and Additional Homestead Exemption. The
application must be made between January 1 and March
15. However, the time within which to apply for addi-
tional homestead exemption may be extended thirty (30)
days, if aNotice of Changein Assessed Value (OTC Form
926-R-87) is sent, as stipulated in 68 O.S. § 2890(C). The
limitation will be in affect for the tax year in which the
application is made and approved, based on the current
year valuation.
(A) For the limitation to be valid, OT C Form 994
(Revised-04), Application for Property Valuation
Limitation and Additional Homestead Exemption,
must be completed in its entirety as to income, age,
ownership, and other information.
(B) The county assessor has the right and duty to
review the information provided, ask any necessary
questions, request documentation of age, income, or
other information.
(C) The county assessor shall deny any application
that is inaccurate, incomplete, inadequately docu-
mented, or otherwise invalid pursuant to this Section.
(D) The county assessor may request assistance
from the Oklahoma Tax Commission in determina-
tion of income qualifications under 68—0.S:1991;
Section-68 0.S.2001, § 2890.
(E) Thetaxpayer may appea any denial of asenior
valuation limitation application by the county asses-
sor to the county board of equalization in the same
manner as an appeal of the denial of a homestead
exemption.
(5) Review of valuation for error. The county asses-
sor should review the val uation of the property for clerical
errors, incorrect physical characteristics, or other material

remain qualified. Physical additions or changes that are
considered normal maintenance, such as normal repairs,
minor re-modeling, roof repair or-instalation insulation,
minor energy efficiency improvements, or retro fit im-
provements such as wheelchair ramps to provide access
to the property, are not generally considered physical
improvements affecting the valuation limitation.
(7) Duration of, and conditions which terminate
the limitation. The senior valuation limitation is valid
on the property aslong asthe taxpayer owns and occupies
the property and title to the property is not transferred,
changed, or otherwise modified. If the taxpayer fails to
own and occupy the property or if title to the property
is transferred, changed, or conveyed to another person,
the senior valuation limitation shall expire. It isthen the
responsibility of the county assessor to value the property
at fair cash value consistent with constitutional provisions,
statutes and applicable rules. If the person's gross house-
hold income from all sources exceeds $25,000.00—the
amount provided in the Oklahoma Constitution, Article
10, Section 8C, the senior valuation limitation shall expire
and the value of the property shall be subject to the five
percent limitation increase for that year.
(8) Instancesin which tax amount may increase, de-
spite limitation. The senior valuation limitation applies
to the valuation, but it does not limit all taxes. The tax
amount could increase under three specific situations:

(A) If anadditiona millage such as abond issue or

other levy isadded,;

(B) If judgment isrendered against the county and

ajudicial order directs an additional levy; or,

(C) If thecounty voters adopt ameasure increasing

the assessment percentage within the county under the

authority of Section 8, Article->x_10, of the Oklahoma

Constitution.

[ OAR Docket #04-1599; filed 12-23-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER50. INCOME

[ OAR Docket #04-1600]

error affecting valuation in order to protect the taxpayer.
Thisreview shall not include arevaluation of the property
solely because it may be below fair cash value.

(6) Physical improvementsto property. If a physi-
cal improvement is made to the property, such as a room
addition, additional square footage, garage, out buildings,
enclosed garage, or similar improvement, the improve-
ment shall bevalued in the same manner astheseimprove-
ments are presently valued. This additional valuation

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 15. Oklahoma Taxable Income
Part 5. Other Adjustmentsto Income
710:50-15-48. Deduction for capital gains[NEW]
710:50-15-49. Deduction for Sklahemaorfederal-geveramentretirement
income [AMENDED]
Part 7. Credits Against Tax
710:50-15-96. Salestax relief credit[NEW]

shall be adde to the limited \{al ue of the property before AUB;ghF;IrIJT:aX Commission: 68 0.S. § 203
the construction occurred. If improvements are added to  DATES:
the property, the fair cash value shall be increased by the ~ Adoption:

November 9, 2004 (Commission Order No. 2004-11-09-06)
Approved by Governor:
December 20, 2004

amount attributable to the addition. The new total value
is then limited again, so long as the owner and property
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Effective:
January 1, 2005
Expiration:
Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONSBY REFERENCE:
n/a

FINDING OF EMERGENCY:

State Question 713 (House Bill 2660) was approved by a vote of the
people of Oklahoma on November 2, 2004. Section 14 of the proposal, in
part, increased the deduction avail able to qualifying retirees and providesfor a
capital gains deduction to individuals. Section 15 extended and amended the
manner in which the "salestax relief" provision (68 O.S. 5011) isadministered.
Timely implementation of the rule amendmentswas found to be of compelling
publicinterest by the Commission, in order to implement the new law for those
groups affected prior to January 1, 2005, the effective date of the new laws.
ANALYSIS:

Section 14 of the proposal amended 68 O.S. 2358(D)(9), increasing the
deduction available for retirement income for qualifying retirees from both
government and the private sector. This Section 14 also amended 68 O.S. §
2358(E) to create a new capital gains deduction for individuals. The sales
tax relief provision (68 O.S. 5011) was amended to remove the "budgetary
shortfall" limitation making the relief uniformly available.

CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.
SECTION 253(D), WITH A LATER EFFECTIVE DATE
OF JANUARY 1, 2005:

SUBCHAPTER 15. OKLAHOMA TAXABLE
INCOME

PART 5. OTHER ADJUSTMENTSTO INCOME

710:50-15-48. Oklahoma source capital gain
subtraction
(@ General provisions. For tax years beginning on or af-
ter January 1, 2005, individual taxpayers can subtract from the
Oklahomaadjusted grossincome, gains reported on their Okla-
homaincometax return and included in federal taxable income
receiving capital treatment. The gain must be realized on or af-
ter January 1, 2005, in order to be eligible for the Oklahoma
exclusion.
(b) Qualifying gainsreceiving capital treatment. Asused
in this Section, " qualifying gains receiving capital treat-
ment" means the amount of net capital gains, as defined under
Internal Revenue Code Section 1222(11), [IRC 8§ 1222(11)].
The gain must be included in the federal income tax return of
the taxpayer. Further, the qualifying gain must also:
(1) Beearned by an individua as a result of the sale
of rea or tangible personal property located within Okla-
homa who must have held the asset for not less than five
(5) vears (uninterrupted) prior to the date of the transac-
tion that created the capital gain; or,
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(2) Beearned by an individual as a result of the sale
of stock or ownership interest in an Oklahoma company,
limited liability company, or partnership, who must have
held the stock or ownership interest for at least three (3)
years (uninterrupted) prior to the date of the transaction
that created the capital gain.
(¢) "Oklahomacompany", "limited liability company",
"partnership”. An Oklahoma company, limited liability
company, or partnership is an entity whose primary headquar-
ters has been located in Oklahoma for at |east three (3) years
prior to the capital gain transaction. The entity must meet the
three (3) year rule for an uninterrupted period.

710:50-15-49. Deduction for Oklahoma-orfederal

goverament-retirement income

(& General provisions_applicable to Oklahoma or
federal government retirement income. Each individual
taxpayer may deduct up to Five Thousand Five Hundred Dol-
lars ($5,500.00) of retirement benefits paid by the State of
Oklahoma or by the federal government. Effective for tax
years beginning on or after January 1, 2005, this deduction in-
creases to Seven Thousand Five Hundred Dollars ($7,500.00).
This deduction cannot exceed the amount included in the tax-
payer's Federal Adjusted Gross Income. The total exclusion
from all government retirement benefit plans may not exceed
Five Thousand Five Hundred Dollars ($5,500.00) or_for tax
years beginning on or after January 1, 2005, Seven Thousand
Five Hundred ($7,500.00), per individual.
(b) Qualifying Oklahoma or federal government re-
tirement income defined. For purposes of this Section,
"Oklahoma or federal government retirement income"
meansretirement income received from the foll owing sources:

(1) TheCivil Serviceof the United States;

(2  Any Component of the Armed Forces of the United

States;

(3)  The Oklahoma Public Employees Retirement Sys-

tem;

(4)  TheOklahomaTeachers Retirement System;

(5) Oklahomal aw Enforcement Retirement System;

(6) Oklahoma Firefighters' Pension and Retirement

System;

(7)  Oklahoma Police Pension and Retirement System,;

(8)  The Employeeretirement systems created by coun-

tiespursuantto 19 0.S. 88 951 et seq.

(9)  The Uniform Retirement System for Justices and

Judges,

(10) The Oklahoma Wildlife Conservation Department

Retirement Fund;

(11) The Oklahoma Employment Security Commission

Retirement Plan; or,

(12) The Employee retirement systems created by mu-

nicipalities pursuant to 11 O.S. 88 48-101 et seq.
(c) Disability retirement income. Disability retirement
benefits received by an individual from sources listed in sub-
section (b) shall qualify for the retirement income deduction,
without regard to the recipient'sage.
(d) General provisionsfor other retirement income. Each
individual taxpayer aged sixty-five (65) and over may deduct
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up to Five Thousand Five Hundred ($5,500.00) of other re-

received by all persons occupying the same household. It in-

tirement benefits received and included in Federal Adjusted

cludes, but is not limited to, pensions, annuities, federal social

Gross Income. Effective for tax years beginning on or after

security benefits, unemployment payments, veterans disability

January 1, 2005, this deduction increases to Seven Thousand

compensation, |oss-of-time insurance payments capital gains,

Five Hundred Dollars ($7,500.00). This deduction cannot ex-

and any other type of income. It is not relevant whether or not

ceed the amount included in the taxpayer's Federal Adjusted

the income istaxable for state or federal income tax purposes.

Gross Income. The total exclusion from all retirement bene-

" Gross Household Income” does not include gifts, or income

fit plans may not exceed Five Thousand Five Hundred Dollars

that is considered deferred.

($5,500.00) or, for tax years beginning on or after January 1,
2005, Seven Thousand Five Hundred ($7,500.00), per individ-

(d) Eligibility for tax year 2004. To beeligibleto claimthis
credit, the following Gross Household Income limits apply for

ual.

(1) Income eligibility levels for tax years through
2004. Inorder to qualify for thisexclusion, OklahomaAd-
justed Gross Income cannot exceed Twenty Five Thou-
sand Dollars ($25,000.00) for individuals using the fil-
ing status of "single, married filing separately, or head of
household". For individuals using "married filing jointly
or for qualifying widows' filing status, Oklahoma Ad-
justed Gross Income cannot exceed Fifty Thousand Dol-
lars ($50,000.00) in order to qualify for the exclusion.

(2) Income digibility levels for tax year 2005 and
subsequent vears. Effective for tax years beginning on
or after January 1, 2005, Oklahoma Adjusted Gross In-
come cannot exceed Thirty Seven Thousand Five Hundred
Dollars ($37,500.00) for individuals using the filing sta-

tax year 2004:
(1) Forthosetaxpayersthat can claim no allowable per-

sonal_exemption other than themselves or their spouse,
Gross Household | ncome cannot exceed Fifteen Thousand
Dollars ($15,000.00).
(2) For those taxpayers who:
(A) can claim a persona exemption other than
themselves or their spouse;
(B) areat least 65 years of age; or,
(C) have a physical disability that is a substantial
handicap to employment;
(D) GrossHousehold Income cannot exceed Thirty
Thousand Dollars ($30,000.00).
(e) Eligibility for tax year 2005 and following years. To
be eligible to claim this credit, the following Gross Household

tus of "single, married filing separately, or head of house-

Income limits apply for tax year 2005 and following years:

hold". For individuals using "married filing jointly or

for qualifying widows" filing status, Oklahoma Adjusted

Gross |ncome cannot exceed Seventy Five Thousand Dol-

lars ($75,000.00) in order to qualify for the exclusion.
(e) "Qualifying other retirement income" defined. For
purposes of this Section "other retirement income" must bere-
ceived from the following and satisfy the requirements of the
Internal Revenue Code (IRC):

(1) Anemployee pension benefit plan under IRC Sec-

tion 401;

(2) Anéligible deferred compensation plan under IRC

Section 457;

(3) Anindividua retirement account, annuity, or trust

or simplified employee pension under |RC Section 408;

(1) Forthosetaxpayersthat can claim no allowable per-
sonal exemption other_than themselves or their spouse,
Gross Household Income cannot exceed Twenty Thou-
sand Dollars ($20,000.00).
(2) For those taxpayers who:
(A) can claim a persona exemption other than
themselves or their spouse;
(B) areat least 65 years of age; or,
(C) have a physical disability that is a substantial
handicap to employment;
(D) Gross Household Income cannot exceed Fifty
Thousand Dollars ($50,000.00).
(f) Filing Requirements. Procedures for claiming the
"Sales Tax Relief" credit are:

(4) Anemployee annuity under |RC Section 86; or,
(5) Lump-sum distributions from aretirement plan un-
der IRC Section 402(e).

PART 7. CREDITSAGAINST TAX

710:50-15-96. Salestax relief credit

(@ General provisions. Eligible individual taxpayers may
claim an income tax credit for "Sales Tax Relief" pursuant to
68 O.S. § 5011. The credit isforty dollars ($40.00) multiplied
by the number of allowable personal exemptions the taxpayer
is entitled to claim under the Oklahoma lncome Tax Act.

(b) Eligible taxpayers. For purposes of this Section, " Eli-
gible Taxpayer" meansan individual who isaresident of, and
domiciled in Oklahoma, for the entire calendar year.

(¢©) GrossHousehold Income. For purposes of this Section
" GrossHousehold Income” isthegrossincome of every type
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(1) Persons that do not have an income tax filing
reguirement must file Oklahoma Tax Commission Form
538S (OTC Form 538S) as a stand-alone refund claim,
using the eligible number of exemptions. |f there is no
income tax filing requirement, claims must be made by
June 30.
(2) Persons that do have an income tax filing require-
ment, the Oklahoma Tax Commission Form 538S isfiled
as part of their reqular income tax return. For those who
have an Oklahomaincome tax filing requirement, the due
date to claim the "Sales Tax Relief" Credit is April 15.
Valid extensions of time to file an Oklahoma income tax
return will not extend the time to file for the Sales Tax Re-
lief Credit.

(g) Exceptions and exclusions. The exceptions and exclu-

sions set out in this subsection apply to the "Sales Tax Relief"”

credit.
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(1) Persons who have received temporary assistance
for needy families (TANF) for any month during year are
not eligible for the sales tax refund.

(2) TheOklahomaDepartment of Human Serviceswill
issue the sales tax refund to persons who have continu-
ously received aid to the aged, blind, disabled or Medicaid
payments for nursing home care for the tax year.

(3) A person convicted of afelony shall not be permit-
tedtofileaclaim for salestax relief for any year for which
that person is an inmate in the custody of the Department
of Corrections for any part of that year.

(4) Individuasliving in Oklahoma under a Visado not
qualify for the sales tax relief

(5) If ataxpayer or spouse died during thetax year, the
sales tax credit cannot be claimed for the deceased. If the
death occurred after the close of the tax year, but before
the claim for sales relief was filed, the sales tax credit or
refund for the deceased will be issued to the deceased's
estate.

[ OAR Docket #04-1600; filed 12-23-04]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 65. SALESAND USE TAX

[ OAR Docket #04-1601]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 13. Salesand Use Tax Exemptions
Part 5.-Atreraft-Boats-and-Motors-Moter-Vehicles; [tems Subject to Other
Taxes[AMENDED]
710:65-13-30. Exemption for airptanes—beoats—boat—moters—and—metor
sales-tax-the sale of tangible personal property subject to other taxes
[AMENDED]
Subchapter 19. Specific Applicationsand Examples
Part1. "A"
710:65-19-5. Sales of alcoholic beverages—and—tobacco—produets
[AMENDED]
AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203
DATES:
Adoption:
November 9, 2004 (Commission Order No. 2004-11-09-05)
Approved by Governor:
December 20, 2004
Effective:
January 1, 2005
Expiration:
Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONSBY REFERENCE:
n/a
FINDING OF EMERGENCY:
House Bill 1889(3) of the 49th Legislature, 2nd Regular Session, enacted
a new sales tax exemption for charity games equipment sold to qualifying
veterans' organizations. Additionally, State Question 713 (House Bill 2660)
was approved by avote of the people of Oklahomaon November 2, 2004. The
proposal altered the manner in which cigarettes and tobacco products will be
taxed in Oklahoma, removing these items from the purview of the Sales Tax
Code. Timely implementation of new rules and rule amendmentswas found to
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be of compelling public interest by the Commission in order to implement the
new laws for those groups affected prior to January 1, 2005, the effective date
of both measures.

ANALYSIS:

Section 710:65-13-30 has been amended to reflect both the new exemption
for sales of charity games equipment to certain veteran's organizations, and
the new sales tax exemption for cigarettes or tobacco products on which the
Cigarette Stamp Tax or the Tobacco Products Tax has been paid, pursuant to
State Question 713, approved in the general election of November 2, 2004.

Section 710:65-19-5 has been amended to del ete language referring to the
taxability of cigarettes and tobacco products, in conformity to the new law.
CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.
SECTION 253(D), WITH A LATER EFFECTIVE DATE
OF JANUARY 1, 2005:

SUBCHAPTER 13. SALESAND USE TAX
EXEMPTIONS

PART 5. AIRCRAFF-BOATSAND-MOTORS:
MOTORVEHICLES ITEMS SUBJECT TO
OTHER TAXES

710:65-13-30. Exemption for airplanes-boats-beoat

and cles. | i

in-Heu-of salestax-the saleof tangible

per sonal property subject to other taxes
(@ Aircraft, boats, boat motors, and motor vehicles,
including low-speed electrical vehicles. Sales and use tax
does not apply to the sale of airplanes, boats, boat motors, and
motor vehicles, including low-speed el ectrical vehicles, which
are subject to the "Oklahoma Aircraft Excise Tax Act"_[See:
68 O.S. § 6002], the"Oklahoma Vessel and Motor Registration
Act" [See: 63 O.S. 8§ 4107], or the "Oklahoma Vehicle Excise
Tax Act" [See: 68 O.S. § 2106].
{b) The-These excise taxes noted—in—{a)—of-thisSection
are levied on dl aircraft, small vessels, watercraft, sailboats,
motors greater than ten (10) horsepower, motorboats, or motor
vehicles, including low-speed electrical vehicles, and aso
the optiona equipment and accessories attached at the time
of the sale and included in the purchase price or manufacturer
statement of origin.
(eb) Accessories, optional equipment, and parts. Salestax
is due on accessories, optiona equipment, or parts which are
not attached and sold as part of the purchase price on the sale
of aircraft, motors greater than ten (10) horsepower, vessels,
motorboats, motor vehicles and low-speed electrical vehicles.
(dc) Boats motors. The sale of boat motorsin excess of ten
(10) horsepower is subject to boat and motor excise tax._[See:
63 O.S. 88 4003(B)(1), 4107] The sale of boat motorsten (10)
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horsepower or lessis subject to sales/usetax. [See: 68 O.S. §
1355]
(ed) Leases of aircraft. Leasesof aircraft are not subject
to sales tax if either the aircraft excise tax has been paid on
the lease transaction or an exemption applies to the transfer
from thelessor to the lessee, pursuant to 68 O.S.Supp.2000, §8§
1355(9) and 6001(4).
(e) Salesof crude petroleum, natural or casinghead gas,
and other products. Salesof crude petroleum, natural or cas-
inghead gas, and other products subject to gross production tax
pursuant to 68 O.S. § 1001 et seq. and 68 O.S. §1101 et seq.
are not subject to sales tax. This exemption shall not apply
when such products are sold to a consumer or user for con-
sumption or use, except when used for injection into the earth
for the purpose of promoting or facilitating the production of
oil or gas. [See: 68 O.S. § 1355(3)]
(f) Salesfrom coin-operated vending devices. Salesfrom
coin-operated vending devices on which the feeimposed by 68
O.S. §8 1501-1512 has been paid are not subject to sales tax.
(g) Sales of charity game equipment. Sales of charity
game eguipment on which a tax is paid pursuant to the
Oklahoma Charity Games Act, (3A O.S. 8 401 et seq.), or
which is sold to aveterans' organization exempt from taxation
pursuant to the provisions of Section 501(c)(4).(7).(8).(10), or
(19) of the Internal Revenue Code are not subject to salestax.
(h) Salesof cigarettesand tobacco products. Salesof cig-
arettes and tobacco products are exempt from sales tax in the
following instances:
(1) Salesto afederally-recognized Indian tribe or na-
tion which has entered into a compact with the State of
Oklahoma pursuant to the provisions of 68 O.S. § 346(C)
or to alicensee of such atribe or nation, upon which the
payment in lieu of taxes required by the compact has been
paid;
(2) Salesto afederally-recognized Indian tribe or na-
tion or to alicensee of such atribe or nation upon which
the tax levied by 68 O.S. § 349 or 426 has been paid; or,
(3) From and after January 1, 2005, sales of cigarettes
on whichthetax leviedin 68 O.S. § 301 et seg. or tobacco
products on which the tax levied in 68 O.S. § 401 et seq.
has been paid. [See: 68 O.S. § 1355(11)]

SUBCHAPTER 19. SPECIFIC APPLICATIONS
AND EXAMPLES

PART 1. "A"

710:65-19-5. Sales of alcoholic bever ages-and-tobacco
{8 Persons selling acoholic beverages to purchasers for
use or consumption are required to remit sales tax to the Com-
mission upon the total retail value from such sales, pursuant to
OAC 710:20-5-4, notwithstanding the fact that manufacturers
and importing distributors of acoholic beverages are required
to pay certain taxes.
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[ OAR Docket #04-1601; filed 12-23-04]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 15. TECHNOLOGY CENTERS

[ OAR Docket #04-1570]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 3. Technology Centers Education
780:15-3-5. [AMENDED]
AUTHORITY:
State Board of Career and Technology Education; 70 O.S. 2001, §14-104,
asamended.
DATES:
Adoption:
November 23, 2004
Approved by Governor:
December 13, 2004

Effective:
Immediately Upon Governor's approval
Expiration:
Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONSBY REFERENCE:
n/a

FINDING OF EMERGENCY:

The compelling public interest that necessitated the promulgation of an
emergency rule amendment dealing with annexation is based upon 1) accessto
classes of thetechnology center school district and not depriving students of an
opportunity to attend classes at atechnology center, and 2) clarification needed
immediately for Oklahoma citizens about the annexation process.

Seven inquiries, from communities and territories not presently within
technology center school districts, have already beenreceivedin FY 05. Thisis
atremendousincrease from the number received in past years. Theseinquiries
are seeking information on the rules dealing with annexation, as the citizens
are testing local interest and support for voting themselves into a technology
center school district.

Citizens are aware that the State Board of Career and Technology
Education has an administrative rule dealing with deannexations where a
phasing-out of ad valorem tax collections for the deannexed area is discussed,
and that there are proposed rules to make permanent the language in this
emergency rule, making the annexation rules consi stent with the deannexation
rules. However, they note presently the absence of any rule allowing aphase-in
for citizensvoting to annex into atechnology center school district.

Permanent rules addressing this topic, if adopted, would not likely take
effect until approximately July 1, 2005. Pre-enrollment takes place in a
technology center in February and March of each school year, and isfinalized
in April. Thisiswhen schoolsand high school students plan for the next school
term that startsin August.

In Oklahoma, high school students that live within territory that has
been annexed to a technology center school district are pre-enrolled at the
technology center before out-of-district high school students. In-district
high school students do not pay tuition to attend classes there. High school
students that do not live within the district are required to pay out-of-district
tuition, pre-enroll later than in-district students, and their tuition cannot be
less than two timesthe local costs of providing the program by the technology
center school district. Adult students in the annexing territory would begin
paying the lower in-district tuition rates immediately following certification
of a successful annexation election verses the higher out-of-district tuition
currently applied.
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Submission of thisrule asa permanent rule in the absence of an emergency
rule, with the accompanying timelines for permanent rules, would effectively
disallow some students from ever having the opportunity to consider
enrolling at a technology center. As a permanent rule (versus submission
as an emergency rule based upon compelling public interest), the proposed
change would not take effect until approximately July 1, 2005. Applying that
timeframe and the required advance time needed by election boards to call
elections, any election to decide whether to annex into a technology center
school district could not occur until approximately September or October,
2005. Anelectionthat latein thecalendar year, evenif favorable to annexation,
would likely prevent high school students from attending the entire 2005-06
school year because of the pre-enrollment deadlines.

Submission of the proposed rule as an emergency would allow an election,
hopefully as early as March 2005, on one resolution recently received by
the State Board of Career and Technology Education, and would allow all
Oklahoma citizens an incentive to seek an opportunity to vote under the new
ruleintimefor their studentsto pre-enroll in timefor thisnext school year.

The compelling public interest that necessitated the promulgation of
an emergency rule is based upon the above situation, as it applies to Article
10, Section 9B of the Oklahoma Constitution. The relevant portion of that
provision states asfollows:

D. Until otherwise provided for by law, technology center school districts
and the governance thereof shall be established in accordance with criteriaand
procedures prescribed by the State Board of Career and Technology Education.

Additionally, 70 O.S. §14-108 provides a legal basis for the proposed
emergency ruleamendment. Paragraph A statesin part, that technology center
school districts shall be operated in accordance with rules of the State Board of
Career and Technology Education. Paragraph E of that statute statesin part,
"Territory may be annexed to or detached from a technology center school
district, in accordance with rules prescribed by the State Board of Career and
Technology Education." The proposed amendment addresses annexation into
atechnology center school district.

ANALYSIS:

Under the proposed emergency rule amendment, citizens of the annexing
territory would receive full benefits of residing within a technology center
school district, but would pay areduced ad valorem rate for thefirst two years
following a successful annexation election. At the end of the second year,
the newly annexed citizens would pay the same rate of ad valorem taxes as all
district citizens. Current technology center school district residents would not
be adversely impacted by this proposed emergency rule because it would not
raise or lower their ad valorem tax bills.

Current State Board rules contain a phase-out reduction of ad valorem rate
provision for residentsin aterritory that votes to deannex out of atechnology
center school district. There is no comparable provision for residents in a
territory seeking to annex into a technology center school district. Currently
proposed permanent rules are being considered and it is anticipated that they
will be drafted to have the annexation and deannexation provisions mirror each
other so that taxpayers will better understand these processes.

CONTACT PERSON:
Marie Saatkamp, (405) 743-5455

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S,, SECTION 253(D):

SUBCHAPTER 3. TECHNOLOGY CENTERS
EDUCATION

780:15-3-5. Changesin districts status

(& Rezoningof existingtechnology center districts.
(1) Review of zone population. In order to comply
with the federal and state rules of equal representation in
all units of government, it will be necessary from time to
time to review the population of the zones as originally
designed to see that reasonably equal zones exist as far as
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population is concerned. Between August 1 and Decem-

ber 31 of the year following the submission of the official

Federal Decennial Census, the board of education will

reapportion the school district into board districts. The

local technology center will formulate the rezoning plan,

that must be submitted to the State Board for approval.

(2) Board of education; zonesize.
(A) Five members. The board of education
shall consist of five (5) members, except as pro-
vided in 70 O.S. Supp. 1990, §5-107A, 70 O.S.
Supp. 1990, §14-110, 70 O.S. Supp. 1990, 84419,
780:15-3-2(1)(6) rules and regulations governing
technology center districts, and 780:15-3-5(a)(2)(E)
of thissection.
(B) Size of zones. Internal boundaries of board
districts shall follow clearly visible, definable, and
observable physical boundaries that are based upon
criteria established and recognized by the Bureau of
the Census of the United States Department of Com-
merce for the purposes of defining census blocks for
its decennia census and shall follow, as much as is
possible, precinct boundaries. Board districts shall
be compact, contiguous and shall be as equal in pop-
ulation as practical with not more than a ten percent
(10%) variance between the most popul ous and least
popul ous board districts.
(C) Restructure of noncontiguous zones. Tech-
nology center districts that are not contiguous shall
structure their zones where there are no intervening
zones between the noncontiguous portion of the dis-
trict and the remainder of the same zone that contains
the noncontiguous portion of said technology center
district.
(D) Zoneresidency. All members shall reside in
the zone that they represent.
(E) Seven-member zones, annexation. Any
technology center district that consisted of a seven
(7) member school board on July 1, 1987, and later
has added or will add more geographical territory by
annexation, shall continueto have aseven (7) member
school board whose terms of office shall be the same
aspreviously served.

(b) Annexations.

(1) Proposed annexations.
(A) Annexation, asproposed by aboard of edu-
cation. Boardsof education of apublic school district
desiring their district or a part of their district to annex
to an existing technology center district shall submit
aresolution to the State Board requesting an election
be called for that purpose. A study of the proposed
annexation will be conducted by the Department to
ascertain whether the annexation would unlawfully
exclude students on the basis of race, color, national
origin, or disability. If the board of education of the
technology center district agrees to the annexation,
and if the resolution is approved, the State Board after
counseling with thelocal school district board will set
the election date and shall request the county election
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board to conduct the af orementi oned annexation el ec-
tion. If amajority of the electors voting vote for the
proposition, the State Board shall declare the public
school district, or that portion designated, annexed to
thelocal technology center.
(B) Annexation, as proposed by patrons/elec-
tors. In the event the patrons of any designated
territory comprising all or part of alocal public school
district desire to have such designated territory an-
nexed to a technology center district, a petition may
be submitted to the State Board calling for an elec-
tion on the desired annexation. The petition shall be
signed by at least 50 percent of the number of school
district electors who voted in the last school board
election in the territory proposed to be annexed, as
determined by the secretary of the county election
board, who shall certify the adeguacy of the number
of signatures on the petition. The State Board, after
obtaining approval of the technology center district
to which the territory is sought for annexation, shall
reguest the county election board to conduct the re-
quested annexation election-provided the period of
time from which the petition was initiated to its time
of filing with the State Board did not exceed 90 days.
All qualified voters within the local school district
shall beentitled to vote at such election. If amajority
of the electors voting at such election vote in favor
of the proposition, as certified by the county elec-
tion board, the designated territory shall thereupon
be declared by the State Board to be annexed to the
respective technology center districts.
(C) Annexation, as proposed by a board of
county commissioners. When alarge areasuch asa
county, or portions thereof, desires to be annexed to
an established technology center district, the board
of county commissioners may submit a resolution to
the State Board requesting the State Board to call an
annexation election for the area so designated. If a
majority of the electors voting in the designated area
vote for the proposition, the State Board shall declare
the areaannexed.
(D) Annexations or transfers of independent
and eementary school districts, or portions
thereof. Technology center district membership
resulting from annexation or transfers of territory
shall be determined by the following:
Q) When an elementary or independent school
district, whose territory is a part of a technology
center district, is annexed to another elementary or
independent school district whose territory isnot a
part of atechnology center district, the annexation
shall not affect the status of the annexing district
with respect to the technology center district.
(i)  Whenanelementary or independent school
district, or a portion thereof, whose territory is not
apart of atechnology center district, isannexed or
transferred to another elementary or independent
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school district whose territory is a part of atech-
nology center district, the territory of the annexed
or transferred elementary or independent school
district shall become apart of the technology cen-
ter district.
(i)  Whenan elementary or independent school
district or a portion thereof, whose territory is al-
ready a part of a technology center district is
annexed or transferred to another elementary or
independent school district whose territory is a
part of a second technology center district, the
territory of the annexed or transferred elementary
or independent school district shall become a part
of the second technology center district.
(2) Liability of annexed territory for bonded in-
debtedness of technology center district. If theterritory
isannexed to atechnol ogy center district, the assessed val-
uation of property in the territory will be subject to taxes
thereafter levied to pay existing bonded indebtedness that
was incurred by the technology center district before the
territory was annexed.
(3) Benefits of annexed territory. When a public
school district or a part of a public school district is an-
nexed to a technology center district, the people residing
in the newly annexed district or part of adistrict shall im-
mediately become eligible to all the rights and privileges
asthoseresiding in the technology center district and shall
be subject to the tax levies of the technology center district
provided by Section 9B Avrticle 10 of the Oklahoma Con-
stitution except as outlined in section (4) below.
(4) Newly annexed territory tax collection. For &l
successful annexation elections occurring after January 1,
2005, the collection of advalorem taxes from patrons in
the annexing territory shall begin with a phase-in period
of three consecutive tax yearsfollowing the successful an-
nexation election. Taxeswill be collected according to the
following schedule:
(A) Firsttax year following theelection, 50% of the
current technology center rate.
(B) Second tax year following the election, 80% of
the technology center rate.
(C) Third tax year following the election, 100% of
the technology center rate and to remain at 100% for
all subsequent yearsunless asuccessful deannexation
election occurs as outlined in theserules.
Deannexation.
(1) Proposed deannexation.
(A) Approval of State Board. Territory shall not
be deannexed from a technology center district with-
out the approval of the State Board. No territory may
be included in apetition for deannexation within one
(2) year from the date of an unsuccessful election for
deannexation where that territory was a part of the
territory seeking to deannex. A study of the proposed
deannexation will be conducted by the Department
to ascertain whether deannexation would unlawfully
exclude students on the basis of race, color, national
origin, or disability.
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(B) Petition. A petition form shall be developed
by the Oklahoma Department of Career and Technol-
ogy Education. Any petition to be circulated must be
on that form or must incorporate the exact language of
theform, in addition to thereason for deannexing. To
effect the deannexing of territory, a petition request-
ing the deannexation must be:

0] submitted to thetechnology center board of

education, and

(i)  filed with the State Board.
(C) Petition content. The petition shall state the
reason for deannexing and shall be signed by at least
50 percent of the number of school district electors
who voted in the last school board election in the
territory proposed to be deannexed. Each page of the
petition shall contain the same information except for
signatures of school district electors. Electors must
personally sign their own name to any petition and
must swear or affirm that they have read the contents
of the petition and are signing the document as a free
and voluntary act.
(D) Order and Notice of Election. If the State
Board determines that there is a valid reason for the
deannexation, it will issue an "Order and Notice of
Election," and the el ection will be held and conducted
by the County Election Board at some public placein
the technology center district. Copies of the "Order
and Notice of Election" will be published in oneissue
of a newspaper of general circulation in the technol-
ogy center district.
(E) Eligible electors. If, prior to the issuance of
the "Order and Notice of Election," the board of ed-
ucation of the technology center district shall have
given written notice of approva of the deannexation
to the State Board, only those school district electors
who reside in the territory proposed to be deannexed
shall beeligibleto voteat theelection. Intheeventthe
board of education of the technology center district
will not give written approval of the deannexation,
then school district electors of the entire technology
center district shall be eligible to vote on the deannex-
ation question.
(F) Exceptions. In situations where the reason for
deannexation is because an approved consolidation
has resulted in a sending school district with mem-
bership in two or more technology center districts,
approval fromthelocal technology center board is not
necessary and upon approval from the State Board,
only those school district electors who reside in the
territory proposed to be deannexed shall be eligibleto
vote at the el ection.
(G) Deannexation approval. If a mgjority of the
eligible school district electors voting at the election
approve the deannexation, the State Board shall issue
an order deannexing the territory from the technol ogy
center district and will transmit copies thereof to the
county clerk, county assessor, and county treasurer of
each county in which any of the deannexed arealies.
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(H) Property valuation; taxation. If theterritory
is deannexed from a technology center district, the
assessed valuation of property in the deannexed ter-
ritory will be subject to taxes thereafter levied to pay
bonded indebtedness that was incurred by the tech-
nology center district while the deannexed territory
wasapart of thetechnology center district.
()  Should a successful deannexation election
occur the collection of adval orem from patronsin the
deannexing territory shall continue for a period of
five consecutive tax cycles following the successful
deannexation election. Collectionstaxeswill be pro-
rated from the date of the election according to the
following schedule:
0] Cycle one following the election, 85% of
the current technology center rate.
(i)  Cycle two following the election, 70% of
the current technology center rate.
(iii)  Cyclethreefollowing the election, 55% of
the current technology center rate.
(iv)  Cycle four following the election, 40% of
the current technology center rate.
(v) Cycle five following the election, 25% of
the current technology center rate.
(vi)  Cycle six following the election no adval-
orem taxes will be collected from patrons in the
territory voting to deannex from the technology
center.
(2) Annexation/detachment without an election.
The State Board may annex or detach territory from a
technology center district as authorized in 70 O.S. Supp.
1990, 814-108, provided such action isin the best interest
of the citizens of Oklahoma and in a situation where there
are no qualified electors residing in the affected area.
Such actionwill not require an el ection and will take effect
immediately following the adoption of aresolution by the
State Board.
School consolidation.
(1) Nondiscrimination study. When consolidation
of school districts is being considered, the Department of
Career and Technology Education will conduct a study to
ascertain whether or not consolidation would unlawfully
exclude students on the basis of race, color, nationa ori-
gin, or disability.
(2) Consolidation of technology center member
district and nonmember district. When two common
school districts consolidate to form a new district and one
of the school districtshasamajority of itsterritory located
in atechnology center district, then the State Board shall
call a separate election to be held on the same day as the
consolidation election, in that part of the new district that
is not already a part of the technology center district, for
membership in thetechnology center district.
(3) Consolidation of districts with membership
in different technology center districts. When two or
more common school districts consolidate to form a new
district and each district already isincluded in a different
technology center district, the location of the high school
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shall determine the technology center membership for the
entire consolidated district. When more than one high
school will belocated within the new consolidated district,
a feasibility study will be performed by the State Board.
After consideration of the feasibility study and such other
information as may be deemed relevant, the State Board
shall determine the technology center membership for the
entire consolidated district.

(4) Consolidation of three or more districts. When
three or more common school districts consolidateto form
anew district and at least one of the school districts has
a majority of its territory located in a technology center
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district and one or more of the other districtsto be merged
is not a part of any technology center district, a feasibil-
ity study performed by the State Board shall include a
recommendation for membership in a technology center
district and, on the same date as the consolidation el ection,
the State Board shall call a separate election in that part
of the newly formed district, that is not already a part of a
technology center district, for membership in the recom-
mended technology center district.

[ OAR Docket #04-1570; filed 12-21-04]
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As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the
Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative

Code.

Pursuantto 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive

Order."

TITLE1l EXECUTIVE ORDERS

1:2004-38.

EXECUTIVE ORDER 2004-38

[, Brad Henry, pursuant to the authority vested in me as
Governor of the State of Oklahoma and the federal Drug-Free
Workplace Act of 1988 direct the following:

1. All State government work places shall befreefromille-
ga manufacture, distribution, dispensation, possession or use
of any controlled substance. Such activities shall be grounds
for disciplinary action, up to and including termination.

2. State employees convicted of any work-place-related
drug offense which does not result in discharge or forfeiture of
position may be required to successfully complete arecognized
drug treatment or rehabilitation program.

3. All state agencies directly receiving federal funds
through grants or contracts are hereby directed to de-
velop and implement policies for identifying and reporting
work-place-related drug convictions of State employees and
any personnel actions taken pursuant to such convictions to
appropriate federal funding agencies.
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4. All state agencies, boards and commissions are directed
to adopt such policies and procedures as are necessary to im-
plement the provisions of thisorder and to avoid any associated
loss of federal funding.

A copy of this order shall be distributed to all Cabinet Sec-
retaries and to the Administrator of the Office of Personnel
Management for the distribution to all state agencies and insti-
tutions of higher education, who will distribute to all current
and new employees.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahomato be affixed at
Oklahoma City, Oklahoma, this 22nd day of December, 2004.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[ OAR Docket #04-1606; filed 12-22-04]
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