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Notices of Rulemaking Intent
Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish

a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 150. OKLAHOMA DEPARTMENT OF
COMMERCE

CHAPTER 100. COMMUNITY EXPANSION
OF NUTRITION ASSISTANCE

[OAR Docket #04-1368]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
150:100-1-1. [NEW]
150:100-1-2. [NEW]
150:100-1-3. [NEW]
150:100-1-4. [NEW]

SUMMARY:
This action is to make the above referenced set of emergency

rules permanent. The emergency rules were approved by the
Governor on August 31, 2004.
AUTHORITY:

Oklahoma Department of Commerce; 74 O.S. §§ 5001 et
seq.
COMMENT PERIOD:

Written and oral comments will be accepted from December
1, 2004 through December 31, 2004 during regular business
hours by contacting Donald R. Hackler, Jr., Attorney,
Oklahoma Department of Commerce, 900 North Stiles
Avenue, Oklahoma City, Oklahoma 73104 (405) 815-5359.
PUBLIC HEARING:

A public hearing will be held at 9:00 a.m. on Monday,
January 3, 2005, at Gallery 1-2, 900 North Stiles Avenue,
Oklahoma City, Oklahoma. Time limitations may be imposed
on oral presentations to ensure that all persons who desire to
make oral comments will have an opportunity to do so.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit this information in writing
to Donald R. Hackler, Jr., Attorney, Oklahoma Department
of Commerce, 900 North Stiles Avenue, Oklahoma City,
Oklahoma 73104.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained without
charge from the Oklahoma Department of Commerce, 900

North Stiles Avenue, Oklahoma City, Oklahoma 73104 by
contacting Donald R. Hackler, Jr. at (405) 815-5359.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303(D), a rule impact
statement has been prepared and is available at the offices
of the Oklahoma Department of Commerce (address below).
CONTACT PERSON:

Donald R. Hackler, Jr., Attorney, Oklahoma Department
of Commerce, 900 North Stiles Avenue, Oklahoma City,
Oklahoma 73104 (405) 815-5359.

[OAR Docket #04-1368; filed 11-3-04]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 10. EXAMINATION AND
LICENSING OF DENTISTS, DENTAL

HYGIENISTS, AND DENTAL SPECIALISTS

[OAR Docket #04-1387]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
Subchapter 1. Examination for Dentists
195:10-1-2. [AMENDED]

SUMMARY:
Establish a rule to ensure all applicants complete required

theoretical and practical examinations in a timely manner.
The amended rule will facilitate protection of the public by
ensuring minimum standards for all dental applicants.
AUTHORITY:

Title 59 O.S., Supp. 1996, Section 328.15 (A), Board of
Dentistry of Oklahoma.
COMMENT PERIOD:

Office of the Board of Dentistry, 201 North East 38th

Terrace, Suite 2, Oklahoma City, Oklahoma 73105. January
11, 2005 to February 10, 2005.
PUBLIC HEARING:

A public hearing has been scheduled for Friday, February
11, 2005, at 9:00 a.m., at the office of the Board, 201 North East
38th Terrace, Suite 2, Oklahoma City, Oklahoma. The hearing
will conclude at 2:00 p.m. The Board will announce a date to
adopt rules after the public hearing to ensure sufficient time is
provided to each member to review all information from both
the comment period and the hearing process.
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REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the Board with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. These amendments should have no financial impact
on businesses. Business entities may submit this information
in writing from January 11, 2005 to February 10, 2005 to:
Oklahoma Board of Dentistry 201 North East 38th Terrace,
Suite 2, Oklahoma City, Oklahoma 73105, Attn.: Linda C.
Campbell.
COPIES OF PROPOSED RULES:

Copies of the proposed rules for review by the public may be
obtained at the Board office address.
RULE IMPACT STATEMENT:

Rule Impact Statements have been prepared and copies will
be available for inspection at the office of the Board, 201 North
East 38th Terrace, Suite 2, Oklahoma City, Oklahoma 73105.
CONTACT PERSON:

Linda C. Campbell, Executive Director, (405)
524-9037/Fax (405) 524-2223.

[OAR Docket #04-1387; filed 11-9-04]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 15. DUTIES FOR DENTAL

ASSISTANTS AND THE RULES
REGULATING THE PRACTICE OF

DENTAL HYGIENE

[OAR Docket #04-1388]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
195:15-1-1.1. [AMENDED]
195:15-1-4. [AMENDED]
195:15-1-5. [AMENDED]
195:15-1-10. [NEW]

SUMMARY:
Sections 1.1, 1-4, and 1-5 are amended due to

recommendations submitted by the Board's Committee on
Allied Dental Education. The amendments address dental
assistants and the expanded duty criteria. 195:15-1-10 creates
new rules to establish a Dental Hygiene Advisory Committee
recognizing composition and functions.
AUTHORITY:

Title 59 O.S., Supp. 1996, Section 328.15 (A), Board of
Dentistry of Oklahoma.
COMMENT PERIOD:

Office of the Board of Dentistry, 201 North East 38th

Terrace, Suite 2, Oklahoma City, Oklahoma 73105. January
11, 2005 to February 10, 2005.

PUBLIC HEARING:
A public hearing has been scheduled for Friday, February

11, 2005, at 9:00 a.m., at the office of the Board, 201 North East
38th Terrace, Suite 2, Oklahoma City, Oklahoma. The hearing
will conclude at 2:00 p.m. The Board will announce a date to
adopt rules after the public hearing to ensure sufficient time is
provided to each member to review all information from both
the comment period and the hearing process.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the Board with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. These amendments should have no financial impact
on businesses. Business entities may submit this information
in writing from January 11, 2005 to February 10, 2005 to:
Oklahoma Board of Dentistry 201 North East 38th Terrace,
Suite 2, Oklahoma City, Oklahoma 73105, Attn.: Linda C.
Campbell.
COPIES OF PROPOSED RULES:

Copies of the proposed rules for review by the public may be
obtained at the Board office address.
RULE IMPACT STATEMENT:

Rule Impact Statements have been prepared and copies will
be available for inspection at the office of the Board, 201 North
East 38th Terrace, Suite 2, Oklahoma City, Oklahoma 73105.
CONTACT PERSON:

Linda C. Campbell, Executive Director, (405)
524-9037/Fax (405) 524-2223.

[OAR Docket #04-1388; filed 11-9-04]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 20. RULES GOVERNING THE

ADMINISTRATION OF ANESTHESIA

[OAR Docket #04-1389]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
195:20-1-8. [AMENDED]
195:20-1-9. [AMENDED]
195:20-1-14. [AMENDED]

SUMMARY:
Amended sections delete requirement for pre cordial

stethoscope and recommend defibrillator per ACLS protocol.
Composition of Anesthesia Advisory Committee amended.
AUTHORITY:

Title 59 O.S., Supp. 1996, Section 328.15 (A), Board of
Dentistry of Oklahoma.
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COMMENT PERIOD:
Office of the Board of Dentistry, 201 North East 38th

Terrace, Suite 2, Oklahoma City, Oklahoma 73105. January
11, 2005 to February 10, 2005.
PUBLIC HEARING:

A public hearing has been scheduled for Friday, February
11, 2005, at 9:00 a.m., at the office of the Board, 201 North East
38th Terrace, Suite 2, Oklahoma City, Oklahoma. The hearing
will conclude at 2:00 p.m. The Board will announce a date to
adopt rules after the public hearing to ensure sufficient time is
provided to each member to review all information from both
the comment period and the hearing process.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the Board with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. These amendments should have no financial impact
on businesses. Business entities may submit this information
in writing from January 11, 2005 to February 10, 2005 to:
Oklahoma Board of Dentistry 201 North East 38th Terrace,
Suite 2, Oklahoma City, Oklahoma 73105, Attn.: Linda C.
Campbell.
COPIES OF PROPOSED RULES:

Copies of the proposed rules for review by the public may be
obtained at the Board office address.
RULE IMPACT STATEMENT:

Rule Impact Statements have been prepared and copies will
be available for inspection at the office of the Board, 201 North
East 38th Terrace, Suite 2, Oklahoma City, Oklahoma 73105.
CONTACT PERSON:

Linda C. Campbell, Executive Director, (405)
524-9037/Fax (405) 524-2223.

[OAR Docket #04-1389; filed 11-9-04]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 205. HAZARDOUS WASTE
MANAGEMENT

[OAR Docket #04-1392]

INTENDED RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 3. Incorporation by Reference
252:205-3-1. [AMENDED]

SUMMARY:
The purpose of the proposed amendment to 252:205-3-1

is to update the reference to the federal hazardous waste

regulations found in Title 40 of the Code of Federal
Regulations (40 CFR), to incorporate by reference the 40
CFR regulations as they existed on July 1, 2004.
AUTHORITY:

Environmental Quality Board and Hazardous Waste
Management Advisory Council powers and duties, 27A O.S.,
§§ 2-2-101, 2-2-104, 2-2-201, 2-7-105, and 2-7-106.
COMMENT PERIOD:

Comments may be made, delivered or mailed to the contact
person from December 1, 2004 through January 11, 2005. Oral
comments may be made at the meeting of the Hazardous Waste
Management Advisory Council, January 11, 2005 and at the
Environmental Quality Board Meeting, March 4, 2005.
PUBLIC HEARINGS:

Before the Hazardous Waste Management Advisory
Council Meeting on January 11, 2005, at 10:00 a.m. at the
Oklahoma City office of the Department of Environmental
Quality, 707 N. Robinson, Oklahoma City, Oklahoma 73102.

Before the Environmental Quality Board Meeting on
March 4, 2005, at 9:30 a.m. at the Oklahoma City office of
the Department of Environmental Quality, 707 N. Robinson,
Oklahoma City, Oklahoma 73102.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

The DEQ requests that business entities affected by this
rule provide the DEQ, within the comment period, in dollar
amounts if possible, the increase in the level of direct costs
such as fees, and the indirect costs such as reporting, record
keeping, equipment, construction, labor, professional services,
revenue loss, or other compliance with the proposed rule.
COPY OF PROPOSED RULE:

The proposed rule may be obtained from the contact person,
reviewed at the Department of Environmental Quality, 707 N.
Robinson, Oklahoma City, Oklahoma, or reviewed on-line at
www.deq.state.ok.us
RULE IMPACT STATEMENT:

Copies of the rule impact statement may be obtained from
the contact person.
CONTACT PERSON:

Gail Hamill, (405) 702-5100, 707 N. Robinson, Fifth Floor,
mailing address is P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677.
ADDITIONAL INFORMATION:

Persons with disabilities who desire to attend the
rulemaking hearing and need an accommodation should notify
the contact person three days in advance of the hearing. For
hearing impaired, the TDD Relay Number is 1-800-722-0353
for TDD machine use only.

[OAR Docket #04-1392; filed 11-9-04]
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TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 3. ADMINISTRATIVE SERVICES

[OAR Docket #04-1379]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 15. Management Information System
Part 3. Planning, Research, and Evaluations Services
377:3-15-15. through 377:3-15-17. [REVOKED]
Subchapter 16. Office of Planning and Research [NEW]
377:3-16-1. through 377:3-16-3. [NEW]

SUMMARY:
Office of Juvenile Affairs (OJA) rules are being revoked

to move the research and planning section into a single
Subchapter.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405)530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.

CONTACT PERSON:
Robert Morey, Office of Policy, (405)530-2820

[OAR Docket #04-1379; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 5. DIVISION OF THE PAROLE

BOARD

[OAR Docket #04-1380]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 1. General Provisions [NEW]
377:5-1-1. Purpose [NEW]
377:5-1-2. Mission [NEW]
377:5-1-3. Legal Basis [NEW]
Subchapter 3. Pre-Release Planning [NEW]
377:5-3-1. through 377:5-3-5. [NEW]
Subchapter 5. Hearings [NEW]
377:5-5-1. through 377:5-5-6. [NEW]

SUMMARY:
New Office of Juvenile Affairs (OJA) rules are being

created to move the parole process and hearing process under
one section of the administrative rules.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405)530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
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may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405)530-2820

[OAR Docket #04-1380; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 10. DEPARTMENT OF

JUVENILE JUSTICE

[OAR Docket #04-1381]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 1. General Provisions
377:10-1-5. Testing for research purposes [AMENDED]

SUMMARY:
The Office of Juvenile Affairs (OJA) rule is being revised

to add the utilization of an informed consent form and outline
the legal requirements for 18 and over or legally emancipated
juveniles.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.

COPIES OF THE PROPOSED RULES:
Copies of the proposed rules may be obtained during

normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1381; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 10. DEPARTMENT OF

JUVENILE JUSTICE

[OAR Docket #04-1382]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 9. Services to Juveniles in Out of Home

Placements
Part 3. Grand Staffing
377:10-9-10. through 377:10-9-12. [AMENDED]

SUMMARY:
Office of Juvenile Affairs (OJA) rules are being revised to

clarify when Grand Staffing shall occur and who must attend.
Delete references to placement that no longer exist within the
OJA system of care.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
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the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1382; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 25. JUVENILE SERVICES UNIT

[OAR Docket #04-1383]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 7. Custody
Part 5. Rules of Supervised Community Placement
377:25-7-30. Administrative Transfer Hearing

[REVOKED]
Part 7. Parole
377:25-7-40. through 377:25-7-42. [REVOKED]

SUMMARY:
Office of Juvenile Affairs (OJA) rules are being revoked to

move the parole process under one section of the administrative
rules.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1383; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 30. RESIDENTIAL SERVICES

[OAR Docket #04-1384]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 5. Division of the Parole Board
377:30-5-1. through 377:30-5-7. [REVOKED]

SUMMARY:
Office of Juvenile Affairs (OJA) rules are being revoked to

move the parole process under one section of the administrative
rules.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
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PUBLIC HEARING:
A Public Hearing will be held at 9:00 a.m. on January 3,

2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1384; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 35. INSTITUTIONAL SERVICES

[OAR Docket #04-1385]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 11. Juvenile Rules/Discipline
377:35-11-2. through 377:35-11-3. [REVOKED]

SUMMARY:
Office of Juvenile Affairs (OJA) rule is being revised to

include an emergency admission process and allow for the
exclusion of weekends/holidays on the required hearing time
lines. Rule will also be moved to one section under the Parole
& Hearing Chapter.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email

comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to :Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1385; filed 11-9-04]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 35. INSTITUTIONAL SERVICES

[OAR Docket #04-1386]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 19. Release and Revocation (Delinquent

Programs)
377:35-19-1. Parole release planning [REVOKED]

SUMMARY:
Office of Juvenile Affairs (OJA) rule is being revised to

move the parole process under one section of the administrative
rules.
AUTHORITY:

The Board of Juvenile Affairs, pursuant to 10 O.S., §
7302-1.1(H) and 7302-1.1(I) and 75 O.S. §302(A)(1).
COMMENT PERIOD:

Written comments will be accepted during regular business
hours from December 1, 2004 through January 1, 2005 at:
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Office of Juvenile Affairs, 3812 N. Santa Fe, P.O., Box 268812,
Oklahoma City, OK 73126-8812, Attn: Robert Morey. Email
comments may be sent to robmor@oja.state.ok.us. During
the same time period, oral comments may be made to Robert
Morey @ (405) 530-2820 during regular business hours.
PUBLIC HEARING:

A Public Hearing will be held at 9:00 a.m. on January 3,
2005 at the Office of Juvenile Affairs, 3812 N. Santa Fe, 4th
Floor Board Room, Oklahoma City, OK. 73126-8812.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Office of Juvenile Affairs requests that business entities
affected by these proposed rules provide OJA, within the
comment period, in dollar amounts if possible, the increase in
the level of direct costs, indirect costs, or other costs expected
to be incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
in writing to Robert Morey at the above address during the
comment period.
COPIES OF THE PROPOSED RULES:

Copies of the proposed rules may be obtained during
normal business hours from the Office of Juvenile Affairs'
office located at 3812 N. Santa Fe, Oklahoma City, OK. Copies
may also be obtained by written request mailed to the attention
of Robert Morey, Office of Juvenile Affairs, P.O. Box 268812,
Oklahoma City, OK 73126.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement is
being prepared and will be available for review on and after
December 16, 2004 at the above address for the Office of
Juvenile Affairs.
CONTACT PERSON:

Robert Morey, Office of Policy, (405) 530-2820

[OAR Docket #04-1386; filed 11-9-04]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #04-1390]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
Chapter 10. Ad Valorem [AMENDED]

SUMMARY:
Proposed amendments to Subchapter 1, "General

Provisions", have been made to implement State Question
714 (Senate Joint Resolution 30) which amended Section
8C, Article 10, of the Oklahoma Constitution, altering the
manner in which qualifying income levels are determined for
purposes of the limitation of valuation on homestead property
for seniors, age 65 and older.

The sole amendment to Subchapter 3, "Equalization
Study", is to replace some obsolete references with current
terminology.

Proposed amendments to Subchapter 5, "Homesteads
Exemption", have been made to clarify ambiguous language,
to ensure that citation is accurate, and to conform the rules to
existing statutes.

Proposed amendments to Subchapter 7, "Manufacturing
Facilities", have been made to implement statutory changes
enacted by the 49th Legislature, 2nd Regular Session. Sections
in this Subchapter have been amended to reflect changes in
certain qualification criteria, to delete obsolete language, and
to clarify policy. [SB 300(2003)] Language has been added
to extend the period for filing of applications for exemption
pursuant to Senate Bill 1254(2004).

Proposed new Subchapter 14, "Full Fair Cash Value
Exemption for One Hundred Percent Disabled Veterans" has
been added to implement the provisions of State Question
715, which amended Section 8E, Article 10, of the Oklahoma
Constitution, providing for a property tax exemption for
veterans having a 100% service-related disability, effective
January 1, 2006.
AUTHORITY:

68 O.S. §§ 203, 2817, 2902(H); Oklahoma Tax Commission
COMMENT PERIOD:

Persons wishing to make written submissions may do so by
4:30 p.m., January 5, 2005, to the Oklahoma Tax Commission,
Tax Policy and Research Division, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma 73194. Those wishing
to make oral comments at the public hearing should request
placement on the docket well in advance of the hearing date, at
the numbers provided below.
PUBLIC HEARING:

A public hearing will be held to provide an additional means
by which suggestions may be offered on the content of the
proposed rules, 2:00 p.m. January 7, 2005, at the main offices
of the Oklahoma Tax Commission, M. C. Connors Building,
Room 1-24, 2501 North Lincoln Boulevard, Oklahoma City,
Oklahoma.

Time limitations may be imposed on oral presentations
to ensure that all persons who have filed written requests for
placement on the docket will have an opportunity to speak.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Although nothing in this rulemaking action is expected
to adversely impact small business, the Oklahoma Tax
Commission (OTC) requests that any business entity affected
by these rules provide the OTC, within the comment period,
in dollar amounts, if possible, information on any increase
in direct costs, such as fees, and indirect costs, such as
those associated with reporting, recordkeeping, equipment,
construction, labor, professional services, revenue loss, or
other costs expected to be incurred by a particular entity due to
compliance with the proposed Rules.
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COPIES OF PROPOSED RULES:
Interested persons may inspect proposed rules at the offices

of the Oklahoma Tax Commission, Tax Policy Division, 5th
floor, M. C. Connors Building, 2501 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Copies of proposed rules may be
obtained without charge from the Oklahoma Tax Commission,
Tax Policy and Research Division, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma 73194.
RULE IMPACT STATEMENT:

A Rule Impact Statement will be prepared and will be
available for review from and after December 16, 2004, from
the same source listed above for obtaining copies of proposed
rules.
CONTACT PERSON:

Carolyn Swifthurst, Liaison. Phone: 405-521-3133; FAX:
405-522-0063; Email: cswifthurst@oktax.state.ok.us

[OAR Docket #04-1390; filed 11-9-04]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #04-1391]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking.

PROPOSED RULES:
Chapter 50. Income [AMENDED]

SUMMARY:
The 2004 Legislature enacted statutory changes which

require additions, revocations, and amendments to the existing
rules. Other rule amendments are proposed to clarify policy,
improve readability, correct scriveners' errors, update statutory
citation, and insure accurate references.

Sections 710:50-9-9, "Different spouse refunds";
710:50-11-1 "Refunds may be intercepted"; 710:50-11-2
"Notice to taxpayer"; 710:50-11-3 "Notice of protest"; and
710:50-11-4 "Joint returns intercept" have been revoked
and New Sections 710:50-11-5 through 710:50-11-12 have
been adopted to replace policy based on obsolete Treasury
Regulations with the procedures mandated by 68 O.S. 205.2.

New Subchapter 12, "Treasury Offset Program", consisting
of new Sections 710:50-12-1 through 710:50-12-7, prescribes
rules which must be followed to properly offset a federal refund
to satisfy a state income tax obligation, a program in which the
Commission participates with the Internal Revenue Service.
[26 U.S.C. § 6402(e) & 31 C.F.R. § 285.8]

New Section 710:50-9-10, "Check-off program" has been
adopted to clarify policy with respect to retention and deletion
of "check-off" boxes for making certain donations from
taxpayer refunds on Oklahoma Income Tax Return forms.

New Section 710:50-13-10, has been adopted to interpret
the phrase, "the return for the taxable year", which had been
at issue in an administrative proceeding, and not previously

been addressed by the Oklahoma courts. [68:2385.13]
[Commission Decision No. 2004-08-10-04 (Precedential)]

Section 710:50-19-1, "Partnership return" has been
amended to clarify policy regarding partnerships and which
members may file a composite return.

New Section 710:50-19-3, "Reporting the gain on the sale,
exchange, or other disposition of property, for which a section
179 expense deduction was passed through to partners or
shareholders, or both" was adopted to disseminate information
as to the tax treatment and reporting of this particular
transaction, to reflect a change in the way partnerships and
S-Corporations must report these gains for IRS purposes.

Sections 710:50-3-6, "Amended returns for individuals"
and 710:50-3-8, "Adjustments by the internal revenue service"
have been amended to update forms, to clarify terminology,
and to conform to statute. [68:2353(11)] [68:2375(H)(3)]

Section 710:50-3-54, entitled, "Income tax withholding
for pass-through entities" was first promulgated pursuant
to law enacted in the 49th Legislature, 1st Regular Session,
and is being amended to reflect amendments from the 2nd
Regular Session. Senate Bill 1556(1) & House Bill 2421(4)(5)
[68:2385.30 & 68:2385.31]

Section 710:50-9-3, "Interest on refunds" has been amended
to conform with Laws 2003, c.472, § 5, which authorized
different interests rates and time periods for returns filed
electronically. [68:217(H)]

Section 710:50-9-7, entitled "Refund vouchers void after 90
days" has been amended to conform to the provisions of Senate
Bill 1121(14), which altered the time period within which an
uncashed refund warrant may be reissued. [68:2385.16]

New Sections 710:50-15-48, "Oklahoma source capital
gain subtraction" [68:2358(E)] and 710:50-15-96, "Sales
tax relief credit" [68:5011] have been added and Section
710:50-15-49, "Deduction for oklahoma or federal
government retirement income" [68:2358(D)(9),(15)] has
been amended, all to reflect the provisions of House Bill
2660(14),(15), adopted in the general election of November 2,
2004 (S.Q.713).

New Section 710:50-15-86, entitled "Small business
capital company / Oklahoma small business venture credits"
was amended pursuant to the terms of House Bill 2124,
which amended the capitalization requirements for the credit.
[68:2357.61]

New Section 710:50-15-94, "Volunteer firefighter credit"
has been added to implement the new credit for qualifying
volunteer firefighters enacted by House Bill 2372. [68:2358.7]

New Section 710:50-15-95, "Poultry litter credit" has been
added to reflect the new credit allowed for qualifying purchases
and transportation of poultry litter enacted by House Bill 2218.
[68:2357.100]

Section 710:50-17-51, "Adjustments to arrive at oklahoma
taxable income for corporations" has been amended to correct
an omission error in 21 Ok Reg 2571 (at 2580) in which the
final paragraph of this Section was inadvertently omitted.
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AUTHORITY:
68 O.S., §§ 203, 2357.11(C)(2), 2357.30(C), 2357.31(D),

2358(D)(14)(c), 2367(3), 2368(D),(F),(H), and 2369; 74 O.S.
§§ 5064.7(B), 5075(B), 5078(B)]
COMMENT PERIOD:

Persons wishing to make written submissions may do so by
4:30 p.m., January 3, 2005, to the Oklahoma Tax Commission,
Tax Policy and Research Division, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma 73194. Those wishing
to make oral comments at the public hearing should request
placement on the docket well in advance of the hearing date, at
the numbers provided below.
PUBLIC HEARING:

A public hearing will be held to provide an additional means
by which suggestions may be offered on the content of the
proposed rules, 2:00 p.m., January 4, 2005, at the main offices
of the Oklahoma Tax Commission, M. C. Connors Building,
Room 1-24, 2501 North Lincoln Boulevard, Oklahoma City,
Oklahoma.

Time limitations may be imposed on oral presentations
to ensure that all persons who have filed written requests for
placement on the docket will have an opportunity to speak.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Although nothing in this rulemaking action is expected
to adversely impact small business, the Oklahoma Tax
Commission (OTC) requests that business entities affected
by these rules provide the OTC, within the comment period,
in dollar amounts, if possible, information on any increase
in direct costs, such as fees, and indirect costs, such as
those associated with reporting, recordkeeping, equipment,
construction, labor, professional services, revenue loss, or
other costs expected to be incurred by a particular entity due to
compliance with the proposed Rules.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the offices
of the Oklahoma Tax Commission, Tax Policy Division, 5th
floor, M. C. Connors Building, 2501 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Copies of proposed rules may be
obtained without charge from the Oklahoma Tax Commission,
Tax Policy and Research Division, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma 73194.
RULE IMPACT STATEMENT:

A Rule Impact Statement will be prepared and will be
available for review from and after December 16, 2004, from
the same source listed above for obtaining copies of proposed
rules.
CONTACT PERSON:

Carolyn Swifthurst, Agency Liaison. Phone:
405-521-3133; FAX: 405-522-0063; Email:
cswifthurst@oktax.state.ok.us

[OAR Docket #04-1391; filed 11-9-04]

TITLE 730. DEPARTMENT OF
TRANSPORTATION

CHAPTER 25. HIGHWAY CONTRACTORS

[OAR Docket #04-1377]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 3. Contractor Prequalification and Proposals
730:25-3-5. [AMENDED]
730:25-3-6. [AMENDED]

SUMMARY:
The proposed language amends the hearing procedure to

clarify that the burden of proof shall be a preponderance of the
evidence unless in some instances the burden of proof is clear
and convincing.

Amends the time periods in which debarment of a contractor
is affective
AUTHORITY:

Oklahoma Department of Transportation; 69 O.S., §§ 101,
301, 303, and 4006.
COMMENT PERIOD:

Persons may submit written or oral comments to Mike
Mayberry at the Oklahoma Department of Transportation, 200
N.E. 21st Street, Room 3A2, Oklahoma City, OK 73105 during
the period from December 1, 2004 to December 31, 2004.
PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., §303(B)(9), "persons may demand a hearing"
by contacting Michael E. Mayberry, Assistant Director of
Administration, at (405) 522-6000, no later than 4:00 p.m. on
December 31, 2004.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained at the
Oklahoma Department of Transportation, 200 N.E. 21st

Street, Room 3A2, Oklahoma City, OK 73105. Electronic
copies may also be obtained by sending a request to:
mbrewington@odot.org
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., §303(D), a rule impact statement will
be prepared prior to December 15, 2004 at the same location
listed above for obtaining copies.
CONTACT PERSON:

Michael E. Mayberry, Assistant Director - Administration,
(405) 522-6000.

[OAR Docket #04-1377; filed 11-5-04]
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TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 10. SPORT FISHING RULES

[OAR Docket #04-1373]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 10. Sport Fishing Rules [AMENDED]

SUMMARY:
The proposed rule amendments will drop the size limit

on bass harvest at American Horse Lake and add a new law
regarding possession of filleted fish.
AUTHORITY:

Title 29 O.S., Sections 3-103, 5-401, Article XXVI,
Sections 1 and 3 of the Constitution of Oklahoma; Department
of Wildlife Conservation Commission.
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so on or before 4:30 p.m., January 14, 2005, at the following
address: Oklahoma Department of Wildlife Conservation,
Room 221, 1801 North Lincoln Boulevard, Oklahoma City,
Oklahoma 73105.
PUBLIC HEARINGS:

Date: January 10, 2005
Time: 7:00 p.m.
Lawton - Lawton Public Library, 110 SW 4th Street
Muskogee - Muskogee Public Library, 801 West Okmulgee
Oklahoma City - Department of Wildlife Auditorium,

1801 N. Lincoln Blvd.

Date: January 11, 2005
Time: 7:00 p.m.
Broken Bow - Broken Bow Public Library, 404 N.

Broadway
Durant - Durant State Fish Hatchery, 2021 Caddo Highway
Holdenville - Bobby's Restaurant, 1000 N. Hinkley
Ponca City - Ponca City Public Library, 515 E. Grand

Avenue
Tulsa - Tulsa Technology Center Riverside Campus, 801 E.

91st St.
Woodward - Northwest Electric - 2925 Williams Ave.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules will be available to the public at
1801 N. Lincoln Boulevard, Oklahoma City, Oklahoma 73105,
Room 221.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 303(D), a rule impact statement is
being prepared and will be available for review after December

16, 2004 at the above address for the Oklahoma Department of
Wildlife Conservation.
CONTACT PERSON:

Kim Erickson, Chief of Wildlife Division, 405/521-3721 or
Rhonda Hurst, APA Liaison, 405/522-6279.

[OAR Docket #04-1373; filed 11-4-04]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 15. COMMERCIAL HARVEST
RULES, AQUATIC SPECIES

[OAR Docket #04-1374]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 15. Commercial Harvest Rules, Aquatic Species

[AMENDED]
SUMMARY:

The proposed rule which places provisions on turtle
buyers that prohibit them from selling, buying and possessing
terrestrial turtles are already in the Title 800 Reptile rules but
need to be spelled out in the Commercial Turtle Harvest rules.
AUTHORITY:

Title 29 O.S., Sections 3-103, 5-401, Article XXVI,
Sections 1 and 3 of the Constitution of Oklahoma; Department
of Wildlife Conservation Commission.
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so on or before 4:30 p.m., January 14, 2005, at the following
address: Oklahoma Department of Wildlife Conservation,
Room 221, 1801 North Lincoln Boulevard, Oklahoma City,
Oklahoma 73105.
PUBLIC HEARINGS:

Date: January 10, 2005
Time: 7:00 p.m.
Lawton - Lawton Public Library, 110 SW 4th Street
Muskogee - Muskogee Public Library, 801 West Okmulgee
Oklahoma City - Department of Wildlife Auditorium,

1801 N. Lincoln Blvd.

Date: January 11, 2005
Time: 7:00 p.m.
Broken Bow - Broken Bow Public Library, 404 N.

Broadway
Durant - Durant State Fish Hatchery, 2021 Caddo Highway
Holdenville - Bobby's Restaurant, 1000 N. Hinkley
Ponca City - Ponca City Public Library, 515 E. Grand

Avenue
Tulsa - Tulsa Technology Center Riverside Campus, 801 E.

91st St.
Woodward - Northwest Electric - 2925 Williams Ave.
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REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules will be available to the public at
1801 N. Lincoln Boulevard, Oklahoma City, Oklahoma 73105,
Room 221.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 303(D), a rule impact statement is
being prepared and will be available for review after December
16, 2004 at the above address for the Oklahoma Department of
Wildlife Conservation.
CONTACT PERSON:

Kim Erickson, Chief of Wildlife Division, 405/521-3721 or
Rhonda Hurst, APA Liaison, 405/522-6279.

[OAR Docket #04-1374; filed 11-4-04]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 25. WILDLIFE RULES

[OAR Docket #04-1375]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 25. Wildlife Rules [AMENDED]

SUMMARY:
The proposed rule amendments are designed to better

manage the various wildlife species, increase spring turkey and
quail hunting opportunities on various wildlife management
areas, eliminate broadhead restrictions for archery turkey
hunting, verify suitability of falconers wishing to advance from
apprentice to general status, allow bobcat season to open same
day as deer rifle season, add records and release requirements
to commercial hunt area rules, and clarify legal pistols for the
deer firearm seasons.
AUTHORITY:

Title 29 O.S., Sections 3-103, 5-401; Sections 1 and 3
of the Constitution of Oklahoma; Department of Wildlife
Conservation Commission.
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so on or before 4:30 p.m., January 14, 2005, at the following
address: Oklahoma Department of Wildlife Conservation,
Room 221, 1801 North Lincoln Boulevard, Oklahoma City,
Oklahoma 73105.
PUBLIC HEARINGS:

Date: January 10, 2005
Time: 7:00 p.m.
Ada - Pontotoc County Technology Center, 601 W. 33rd

Idabel - Kiamichi Technology Center, Intersection of Hwy
70 and 259 North of Idabel

Lawton - Lawton Public Library, 110 SW 4th Street
Oklahoma City - Department of Wildlife Auditorium,

1801 N. Lincoln Blvd.
Okmulgee - East Central Electric Cooperative, Hwy 75

South

Date: January 11, 2005
Time: 7:00 p.m.
Altus - Altus Public Library, 421 N. Hudson
McAlester - Kiamichi Technology Center, Intersection of

Hwy 69 and 270
Tulsa - Tulsa Technology Center Riverside Campus, 801 E.

91st St.
Woodward - Northwest Electric - 2925 Williams Ave.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules will be available to the public at
1801 N. Lincoln Boulevard, Oklahoma City, Oklahoma 73105,
Room 221.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 303(D), a rule impact statement is
being prepared and will be available for review after December
16, 2004 at the above address for the Oklahoma Department of
Wildlife Conservation.
CONTACT PERSON:

Alan Peoples, Chief of Wildlife Division, 405/521-2739 or
Rhonda Hurst, APA Liaison, 405/522-6279.

[OAR Docket #04-1375; filed 11-4-04]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 30. DEPARTMENT OF
WILDLIFE LANDS MANAGEMENT

[OAR Docket #04-1376]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Chapter 30. Department of Wildlife Lands Management

[AMENDED]
SUMMARY:

The proposed rule amendments are to clarify camping
regulations on several wildlife management areas, to limit
the use of low point beer that is currently not considered or
classified as intoxicating to campgrounds or parking areas
only, and reduce non-hunting activities restriction on a few
wildlife management areas.
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AUTHORITY:
Title 29 O.S., Sections 3-103, 5-401; Title 37, Sections

163.1 and 163.2 O.S., Sections 1and 3 of the Constitution of
Oklahoma; Department of Wildlife Conservation Commission.
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so on or before 4:30 p.m., January 14, 2005, at the following
address: Oklahoma Department of Wildlife Conservation,
Room 221, 1801 North Lincoln Boulevard, Oklahoma City,
Oklahoma 73105.
PUBLIC HEARINGS:

Date: January 10, 2005
Time: 7:00 p.m.
Ada - Pontotoc County Technology Center, 601 W. 33rd

Idabel - Kiamichi Technology Center, Intersection of Hwy
70 and 259 North of Idabel

Lawton - Lawton Public Library, 110 SW 4th Street
Oklahoma City - Department of Wildlife Auditorium,

1801 N. Lincoln Blvd.
Okmulgee - East Central Electric Cooperative, Hwy 75

South

Date: January 11, 2005
Time: 7:00 p.m.
Altus - Altus Public Library, 421 N. Hudson

McAlester - Kiamichi Technology Center, Intersection of
Hwy 69 and 270

Tulsa - Tulsa Technology Center Riverside Campus, 801 E.
91st St.

Woodward - Northwest Electric - 2925 Williams Ave.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules will be available to the public at
1801 N. Lincoln Boulevard, Oklahoma City, Oklahoma 73105,
Room 221.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., 303(D), a rule impact statement is
being prepared and will be available for review after December
16, 2004 at the above address for the Oklahoma Department of
Wildlife Conservation.
CONTACT PERSON:

Alan Peoples, Chief of Wildlife Division, 405/521-2739 or
Rhonda Hurst, APA Liaison, 405/522-6279.

[OAR Docket #04-1376; filed 11-4-04]
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Cancelled Hearings/Comment Periods
If an agency cancels a hearing or comment period announced in a published Notice of Rulemaking Intent, the agency must

submit a notice of such cancellation to the Office of Administrative Rules (OAR). The OAR publishes the cancellation notice in the
next possible issue of the Register.

For additional information on cancelled hearings and comment periods, see OAC 655:10-7-27.

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #04-1393]

RULEMAKING ACTION:
Cancelled comment period and public hearing relating to a

proposed PERMANENT rulemaking action
PROPOSED RULES:

Subchapter 9. Professional Standards: Teacher Education
and Certification

Part 17. Full (Subject Matter) Competencies for Licensure
and Certification

210:20-9-172. [AMENDED]
REGISTER PUBLICATION OF NOTICE:

The Notice of Rulemaking Intent for this action was
published at 22 Ok Reg 81

CANCELLED COMMENT PERIOD:
November 1, 2004 to December 15, 2004

CANCELLED PUBLIC HEARING:
9:00 a.m., December 16, 2004, Hodge Education Building,

State Board Room, Room 1-20, 2500 North Lincoln
Boulevard, Suite 1-20, Oklahoma City, Oklahoma 73105-4599
ADDITIONAL INFORMATION:

Another comment period and public hearing will be
announced at a later date. For additional information, contact
Connie Holland, (405) 521-3308.

[OAR Docket #04-1393; filed 11-9-04]
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 30. OCCUPATIONAL
THERAPISTS AND ASSISTANTS

[OAR Docket #04-1378]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
435:30-1-3. Licensure by examination [AMENDED]

435:30-1-10. Grounds for disciplinary action
[AMENDED]

SUBMITTED TO GOVERNOR:
November 8, 2004

SUBMITTED TO HOUSE:
November 8, 2004

SUBMITTED TO SENATE:
November 8, 2004

[OAR Docket #04-1378; filed 11-9-04]
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Emergency Adoptions
An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #04-1369]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-2.1. [NEW]
(Reference APA WF # 04-11)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
DATES:
Adoption:

August 19, 2004
Approved by Governor:

October 6, 2004
Effective:

Immediately upon Governor's approval or October 1, 2004, whichever is
later
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to protect and recover taxpayer dollars, more responsibly,
in those cases where providers have materially abused the Medicaid program
by claiming for reimbursement inappropriately.
ANALYSIS:

Medical Providers-Fee for Service rules are revised to allow for the use
of extrapolation when calculating provider overpayments. During the six
month period of October 2003 through March 2004, Surveillance Utilization
Review Subsystem (SURS) audits/reviews using statistical sampling resulted
in error rates ranging from 0% to 98%. While the agency should not be overly
concerned about those providers whose reviews resulted in low error rates
(overpayments noted should be recouped and education should be provided),
the agency does have a responsibility to take further action with those providers
whose error rates indicate more serious issues. During the same six month
period, just over 50% of the reviews resulted in error rates in excess of 20% and
20% of the reviews indicated error rates in excess of 50%. The agency would
be remiss, in the eyes of the public and our federal partner, if based on a sample
with a large error rate indicating significant overpayments, the agency only
recovered the overpayment attributable to the sample. Sound audit/review
practices alone would require additional work. Those providers who do take

the risk of inappropriately billing Medicaid really do not take much of a risk
at all under the current system - the risk of repayment of a small overpayment
with little chance of further recourse for other inappropriate billings (Medicaid
overpayments) for the same period of time. At this point, the agency (SURS)
can either use their limited staff and expand their samples for the same time
periods for these providers, with a 95% probability that the results will be
the same. Or, the agency can choose to extrapolate, using the original error
rate, across the universe from which the sample was selected and calculate the
overpayment. Rule revisions are needed to allow for the use of extrapolation
when calculating provider overpayments.
CONTACT PERSON:

Joanne Terlizzi at (405)522-7272

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.,
SECTION 253(D), AND EFFECTIVE UPON APPROVAL
BY GOVERNOR OR OCTOBER 1, 2004, WHICHEVER
IS LATER:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-2.1. Program Integrity Audits/Reviews
(a) This section applies to all contractors/providers:

(1) "Contractor/provider" means any person or
organization that has signed a provider agreement with
OHCA.
(2) "Extrapolation" means the methodology of esti-
mating an unknown value by projecting, with a calculated
precision (i.e., margin of error), the results of a probability
sample to the universe from which the sample was drawn.
(3) "Probability sample" means the standard statisti-
cal methodology in which a sample is selected based on
the theory of probability (a mathematical theory used to
study the occurrence of random events).

(b) An OHCA audit/review includes the following:
(1) An examination of provider records, by either
an on-site or desk audit. Claims may be examined for
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compliance with relevant federal and state laws and reg-
ulations, written provider billing instructions, numbered
memoranda, and/or medical necessity.
(2) A draft audit/initial review report, which contains
preliminary findings.
(3) An informal reconsideration period in which the
provider may supply relevant information to clear any mis-
understandings and/or findings.
(4) The right to a formal appeal, if the contrac-
tor/provider requests it.
(5) A final audit/review report.

(c) When OHCA conducts a probability sample audit, the
sample claims are selected on the basis of recognized and gen-
erally accepted sampling methods. If sampling reveals patterns
of inappropriate coding, failure to adhere to Medicaid poli-
cies, issues related to medical necessity, consistent patterns of
overcharging, lack of appropriate documentation, or other fis-
cal abuse of the Medicaid program, with an error rate of more
than 10%, the provider may be required to reimburse OHCA
the extrapolated amount.

(1) When projecting the overpayment, using statistical
sampling, OHCA uses a sample that is sufficient to ensure
a minimum 95% confidence level.
(2) When calculating the amount to be recovered,
OHCA ensures that all overpayments and underpayments
reflected in the probability sample are totaled and extrap-
olated to the universe from which the sample was drawn.
(3) OHCA does not consider non-billed services or
supplies when calculating underpayments and overpay-
ments.

(d) If sampling reveals an error rate of 10% or less, the
provider will be required to reimburse OHCA for any over-
payments noted during the review.
(e) In those instances when the probability sample results
in an error rate in excess of 10%, the results of a probability
sample may be used by OHCA to extrapolate the amount to be
recovered.
(f) Burden of Proof. When the provider disagrees with the
findings based on the sampling and extrapolation methodology
that was used, the burden of proof of compliance rests with the
provider.

(1) The provider must present evidence to show that the
sample was invalid. The evidence must include an addi-
tional sample of claims, from the same universe, selected
on the basis of recognized and generally accepted sam-
pling methods sufficient to ensure a minimum 95% confi-
dence level.
(2) The provider's intent to perform additional audit/re-
view work must be communicated to the agency within the
time constraints of the designated appeal. Any such audit
must:

(A) be arranged and paid for by the provider;
(B) be conducted by an independent certified pub-
lic accountant or peer review organization;
(C) demonstrate that a statistically significant
higher number of claims and records not reviewed
in the agency's sample were in compliance with
program regulations; and

(D) be submitted to the agency with all supporting
documentation within 120 days of the agency's origi-
nal final report. Time extensions may be granted, for
an additional period not to exceed ninety days, upon
written request from the provider.

[OAR Docket #04-1369; filed 11-3-04]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #04-1371]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-240. through 317:30-5-241. [AMENDED]
317:30-5-243. [REVOKED]
317:30-5-247. [REVOKED]
317:30-5-248. [AMENDED]
(Reference APA WF # 04-06)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
DATES:
Adoption:

August 19, 2004
Approved by Governor:

October 6, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to conserve state funds by allowing the agency to draw
down federal Medicaid dollars for outpatient substance abuse treatment
services. Currently, the Oklahoma Department of Mental Health and
Substance Abuse Services is paying the full cost for outpatient substance abuse
treatment services for Medicaid recipients.
ANALYSIS:

Medical Providers-Fee for Service, Outpatient Behavioral Health Services
specific, rules are revised to better describe appropriate Alcohol and Other
Drug (AOD) treatment services, establish separate service descriptions and
allow AOD providers a window to contract to be a provider (if certified by the
state to perform AOD services on July 1, 2004, and meet other specifications)
without having national accreditation by January 1, 2006. Revisions also
add Behavioral Health Aide services to the array of outpatient behavioral
health rehabilitation services; this service would be limited to children who
qualify for the Systems of Care service model. Mental Health Clubhouse
Services would also become a new compensable Medicaid service under
these revisions. This service allows seriously mentally ill adults who need
rehabilitation services to access a treatment model that functions around a work
order day in order to facilitate recovery. The Oklahoma Department of Mental
Health and Substance Abuse Services would pay the state match for these three
services. Additional revisions would require Mental Health Professionals
and Behavioral Health Rehabilitation Specialists who perform services in
contracted Outpatient Behavioral Health agencies to obtain individual provider
numbers and use them when billing for services; this would increase provider
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accountability and the agency's claim monitoring capability. Further revisions
would: (1) add additional detail regarding the prior authorization process; (2)
remove obsolete language regarding Vocational Rehabilitation; (3) remove
billing information from rules that is found in the Provider Billing Manual; and
(4) clarify existing language that has been identified as unclear or confusing.
CONTACT PERSON:

Joanne Terlizzi at (405)522-7272

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 21. OUTPATIENT BEHAVIORAL HEALTH
SERVICES

317:30-5-240. Eligible providers
(a) Accredited outpatient organizations. Rehabilitative
services are provided by:

(1) Community based outpatient behavioral health
organizations, that have a current accreditation status as
a provider of behavioral health services, from the Com-
mission on the Accreditation of Rehabilitative Facilities
(CARF) or the Joint Commission on the Accreditation
of Healthcare Organizations (JCAHO) or the Council on
Accreditation (COA). Providers accredited by CARF/JC-
AHO/COA must be able to demonstrate that the Scope
of the current accreditation includes all programs, ser-
vices and sites where Medicaid compensated services
are rendered. CARF/JCAHO/COA accredited providers
will only receive Medicaid reimbursement for services
provided under the programs, which are accredited. Pro-
grams that serve adults (over 17) with serious mental
illness utilizing clubhouse model may substitute ac-
creditation from the International Center for Clubhouse
Development (ICCD) in lieu of CARF, JCAHO, or COA
accreditation.
(2) Psychiatric Hospitals appropriately licensed and
certified by the State Survey Agency as meeting Medicare
psychiatric hospital standards including JCAHO accredi-
tation. Psychiatric Hospitals must be able to demonstrate
the scope of the current accreditation includes all pro-
grams and sites where Medicaid Outpatient Behavioral
services will be performed.
(3) Acute Care Hospitals appropriately licensed and
certified by the State Survey Agency as meeting Medicare
standards, including a JCAHO or American Osteopathic
Association (AOA) certification. Acute Care Hospitals
must be able to demonstrate the scope of the current ac-
creditation includes all programs and sites where Medicaid
Outpatient Behavioral Health Services will be performed.
(4) Providers of Alcohol and other Drug Treatment
Disorders certified by the designated state certifying

agency, the Oklahoma Department of Mental Health and
Substance Abuse Services (ODMHSAS), on or before
July 1, 2004. Providers certified by ODMHSAS must be
actively working toward accreditation by one of the three
recognized accrediting bodies. Providers in this category
must have achieved accreditation from JCAHO, CARF,
or COA for the provision of outpatient alcohol and other
drug treatment services by January 1, 2006.
(45) Eligible providers organizations must meet one of
the following standards and criteria:

(A) Be an incorporated organization governed by a
board of directors; or
(B) A state-operated program under the direction
of the Department of Mental Health and Substance
Abuse Services (DMHSAS) ODMHSAS.

(56) All eligible Eligible organizations must meet each
of the following:

(A) Have a well-developed plan for rehabilitation
services designed to meet the outpatient behavioral
healthcare recovery needs of the population to be
individuals served.
(B) Have a multi-disciplinary, professional team.
This team must include all of the following [ICCD
certified clubhouses are exempt from (i) and (v)]:

(i) An allopathic or osteopathic Physician li-
censed in the state in which the service is delivered.
(ii) One of the following licensed mental
health professionals:

(I) A Psychologist, Clinical Social
Worker, Professional Counselor, Behavioral
Practitioner, or Marriage and Family Therapist
licensed in the state in which the services are
delivered, or
(II) An Advanced Practice Nurse (certi-
fied in a psychiatric mental health specialty),
licensed as a registered nurse with a current
certification of recognition from the board of
nursing in the state in which services are pro-
vided, or
(III) An allopathic or osteopathic physician
with a current license and board certification in
psychiatry in the state in which the service is
delivered, or board eligible.

(iii) A Behavioral Health Rehabilitation Spe-
cialist as described in subsection (d) of this section,
if individual or group rehabilitative services for
mental illnesses are provided.
(iv) A Certified Alcohol and Drug Counselor
if treatment of alcohol and other drug disorders is
provided.
(ivv) A registered nurse or physician assistant,
with a current license to practice in the state in
which the services are delivered if Medication
Training and Suppport service is provided.

(C) Demonstrate the ability to provide each of
the following outpatient behavioral health treat-
ment services as described in OAC 317:30-5-241.
ICCD certified clubhouses, Sites sites as identified
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by DMHSAS ODMHSAS as exclusively providing
Community-based structured emergency care, or
PACT services are exempted from this requirement.

(i) Mental Health Assessments and/or Alco-
hol and Drug assessments;
(iii) Individual, Group, and Family Counseling
Psycho Therapy;
(iiiii) Individual and Group Rehabilitative ser-
vices relevant to the population to be served and
Alcohol and other Drug Related Services Skill
development services if offered by the provider;
(iiiiv) Treatment plan development and review;
and
(ivv) Crisis Intervention services; and
(v) Medical Review.

(D) Crisis Intervention Services must be available
24 hours a day, seven days a week. ICCD certified
clubhouses must have an arrangement by which crisis
intervention services are available.
(E) The provider must be able to provide physician
services necessary for the treatment of the behavioral
disorders of the population served. ICCD certified
clubhouses must have a plan for referral to physician
services.
(F) Comply with all applicable Federal and State
Regulations.
(G) Have appropriate written policy and proce-
dures regarding confidentiality and protection of
information and records, patient grievances, patient
rights and responsibilities, and admission and dis-
charge criteria, which shall be posted publicly and
conspicuously. Discharge criteria is not required for
ICCD certified clubhouses.
(H) Demonstrate the ability to keep appropriate
records and documentation of services performed.
(I) Maintain and furnish, upon request, a current
report of fire and safety inspections of facilities clear
of any deficiencies.
(J) Maintain and furnish, upon request, all re-
quired staff credentials including certified transcripts
documenting required degrees.

(67) Provider Specialties.
(A) Public and ODMHSAS Contracted Programs
Facilities - Public facilities are the regionally based
Community Mental Health Centers and ODMH-
SAS contracted programs are providers that have
a contract with the ODMHSAS to provide Mental
Health or Substance Abuse Treatment Services. The
Department of Mental Health and Substance Abuse
is responsible for the State's share of adult Medicaid
services.
(B) DMHSAS Contracted Programs - DMHSAS
Contracted facilities are those facilities who contract
with the Department of Mental Health and Substance
Abuse Services to provide services. The State's share
of Medicaid services is included in the budget of
DMHSAS.

(CB) Private Programs - Private facilities are those
facilities that contract directly with the Oklahoma
Healthcare Authority to provide Outpatient Behav-
ioral Health Services. The State's share of Medicaid
services is included in the OHCA budget.

(b) Provider enrollment and contracting.
(1) Organizations who have JCAHO, CARF, ICCD,
COA or AOA accreditation will supply the documentation
from the accrediting body, along with other information
as required for contracting purposes to the OHCA. If the
application is approved, a separate provider identification
number for each outpatient Behavioral Health Service
site will be assigned. The contract must include copies
of all required state licenses, accreditation and Medicaid
certifications.
(2) Each site operated by an outpatient mental health
facility must have a separate provider number. A site
is defined as an office, clinic, or other business setting
where outpatient behavioral health services are routinely
performed. When services are rendered at the patient's
residence, a school, or other when provided occasionally
at an appropriate community based setting, a site is deter-
mined according to where the professional staff perform
administrative duties and where the patient's chart and
other records are kept. Failure to obtain and utilize site
specific provider numbers will result in disallowance of
services.
(3) Memorandum of Agreement - A memorandum of
Agreement between the Oklahoma Health Care Authority
and the Oklahoma Department of Mental Health and Sub-
stance Abuse Services for Medicaid reimbursement for
DMHSAS Rehabilitative Services as defined in 42 CFR
440.130 must be in effect before reimbursement can be
made for compensable services. The agreement outlines
the contractual and subcontractual requirements for reim-
bursement. This agreement provides that the DMHSAS
will be responsible for the Medicaid State share required
for federal financial participation. DMHSAS agrees to be
responsible for the Medicaid State share for all services
provided to adults by Public and DMHSAS Contracted fa-
cilities.
(3) Each MHP, AODTP, BHRS, Nurse, or Physician
Assistant performing services for any contracted Outpa-
tient Behavioral Health agency must obtain an individual
practitioner identification number. This number is submit-
ted on the claim for each treatment service performed by
that practitioner beginning January 1, 2005.

(c) Mental Health Professional. Mental Health Profes-
sionals (MHPs) are defined as follows for the purpose of
Outpatient Behavioral Health Services:

(1) Allopathic or Osteopathic Physicians with a cur-
rent license and board certification in psychiatry or board
eligible in the state in which services are provided, or a
current resident in psychiatry practicing as described in
OAC 317:30-5-2. Other licensed allopathic or osteopathic
physicians experienced in behavioral health counseling
practices may apply to the OHCA Behavioral Health
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Services, Medicaid Operations Division for consideration
for status as an MHP.
(2) Practitioners with a license to practice in the state in
which services are provided or those actively and regularly
receiving board approved supervision to become licensed
by one of the licensing boards listed in (A) through (E)
below. The exemptions from licensure under 59 §1353(4)
(Supp. 2000) and (5), 59 §1903(C) and (D) (Supp. 2000),
59 §1925.3(B) (Supp. 2000) and (C), and 59 §1932(C)
(Supp. 2000) and (D) do not apply to Outpatient Behav-
ioral Health Services.

(A) Psychology,
(B) Social Work (clinical specialty only),
(C) Professional Counselor,
(D) Marriage and Family Therapist, or
(E) Behavioral Practitioner.

(3) Advanced Practice Nurse (certified in a psychiatric
mental health specialty), licensed as a registered nurse
with a current certification of recognition from the board
of nursing in the state in which services are provided.

(d) Behavioral Health Rehabilitation Specialist. The
definition of a Behavioral Health Rehabilitation Specialist is as
follows:

(1) Bachelor or master in a mental health related field
including, but not limited to, psychology, social work,
occupational therapy, family studies; or
(2) A current license as a registered nurse in Oklahoma;
or
(3) Certification as an Alcohol and Drug Counselor.
Allowed to provide substance abuse rehabilitative treat-
ment to those with alcohol and/or other drug dependencies
or addictions as a primary or secondary DSMIV Axis I
diagnosis; or
(4) Current certification as a Behavioral Health Case
Manager from DMHSAS ODMHSAS and meets OHCA
requirements to perform case management services, as
described in OAC 317:30-5-585(1).

(e) Alcohol and other Drug Treatment Professionals.
Alcohol and other Drug Treatment Professionals are defined
as practitioners who are:

(1) Licensed to practice as an Alcohol and Drug Coun-
selor in the state in which services are provided, or those
actively and regularly receiving board approved supervi-
sion to become licensed;
(2) Certified as an Advanced Alcohol and Drug Coun-
selor as recognized by an ODMHSAS recognized and ap-
proved AOD treatment certifying and/or licensing body;
(3) Certified as an Alcohol and Drug Counselor as rec-
ognized by an ODMHSAS recognized and approved AOD
treatment certifying and/or licensing body; or
(4) A MHP with a current license to practice who can
demonstrate competency in the area of alcohol and drug
counseling and treatment.

317:30-5-241. Coverage for adults and children
(a) Service descriptions and conditions. Outpatient be-
havioral health services are covered for adults and children as
set forth in this Section, unless specified otherwise, and when

provided in accordance with a documented individualized ser-
vice plan, developed to treat the identified mental health and/or
substance abuse disorder(s). All services are to be for the goal
of improvement of functioning, independence, or well being
of the client. The client must be able to actively participate in
the treatment. Active participation means that the client must
have sufficient cognitive abilities, communication skills, and
short-term memory to derive a reasonable benefit from the
treatment. The assessment must include a DSM multi axial
diagnosis completed for all five axes from the most recent
DSM version. All services will be subject to medical necessity
criteria. For DMHSAS ODMHSAS Contracted and Private
facilities, an agent designated by the Oklahoma Health Care
Authority will apply the medical necessity criteria. For public
facilities (regionally based CMHCS), the medical necessity
criteria will be self-administered. Non prior authorized ser-
vices will not be Medicaid compensable with the exception of
Mental Health Assessment by a Non-Physician, Mental Health
Service Plan Development, Crisis Intervention Services (by
a MHP and Facility based), and Program of Assertive Com-
munity Treatment Services (PACT). Payment is not made for
Outpatient Behavioral Health Services for children who are
receiving Residential Behavioral Management Services in a
Group Home or Therapeutic Foster Care with the exception
of Psychotherapy services which must be authorized by the
OHCA or its designated agent as medically necessary and
indicated, and Crisis Intervention Services (facility based).
Residents of nursing facilities are not eligible for Outpatient
Behavioral Health services.

(1) Mental Health Assessment by a Non-Physician
includes a history of psychiatric symptoms, concerns and
problems, an evaluation of mental status, a psychoso-
cial and medical history, a full five axes diagnosis and
evaluation of current functioning, and an evaluation and
assessment of alcohol and other drug use (historic and
present). It The service must also include an evaluation
of the client's strengths and information regarding the
client's treatment preferences. For adults, it may include
interviews or communications with family, caretakers,
or other support persons as permitted by the client. For
children under the age of 18, it must include an inter-
view with a parent, or other adult caretaker. For children,
the assessment must also include information on school
performance and school based services. This service is
performed by an MHP. The minimum face-to-face time
spent in assessment with the client and others as identified
previously in this paragraph for a low complexity Mental
Health Assessment by a Non-Physician is one and one half
hours. For a moderate complexity, it is two hours or more.
This service is compensable on behalf of a client who
is seeking services for the first time from the contracted
agency. and This service is not compensable if the client
has previously received or is currently receiving services
from the agency, unless there has been a gap in services
of more than six months and it has been more than one
year since the previous assessment. This service is not
allowed for AOD providers.
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(2) Alcohol and Drug Assessment. Alcohol and Drug
Assessment includes an assessment of past and present al-
cohol and other drug use. The Addiction Severity Index
is to be completed. This service includes an evaluation
of current and past functioning in all major life areas and
an evaluation of potential mental illnesses that may also
impact treatment. It includes a full five axes diagnosis.
The service must also include an evaluation of the client
strengths and weaknesses and information regarding the
client's treatment preferences. For adults, it may include
interviews and/or communication with family, caretakers
or other support persons as permitted by the client. For
children under the age of 18, it must include an interview
with a parent or other adult caretaker. For children, the
assessment must also include information on school per-
formance and school based services. This service is per-
formed by an Alcohol and other Drug Treatment Profes-
sional (AODTP). The minimum face to face time spent in
assessment with the client (and other family or caretakers
as previously described in this paragraph) for a low com-
plexity is one and one-half hours. For a moderate com-
plexity it is two hours or more. This service is compens-
able on behalf of a client who is seeking services for the
first time from the contracted agency. The service is not
compensable if the client has previously received or is cur-
rently receiving services from the agency, unless there has
been a gap in services of more than six months and it has
been more than one year since the previous assessment.
This service is not allowed for Mental Health Providers.
(2 3) Mental Health Services Plan Development by a
Non-Physician (moderate complexity). Mental Health
Services Plan Development by a Non-Physician (mod-
erate complexity) is to be performed by the practitioners
and others who will comprise the treatment team. It is
performed with the direct active participation of the client
and a client support person or advocate if requested by
the client. In the case of children under the age of 18, it is
performed with the participation of the parent or guardian
and the child as age and developmentally appropriate.
The Mental Health Services Plan is developed based on
information obtained in the mental health assessment and
includes the evaluation of assessment by the practitioners
and the client of all pertinent information. It includes a
discharge plan. It is a process whereby an individualized
rehabilitation plan is developed that addresses the client's
strengths, functional assets, weaknesses or liabilities,
treatment goals, objectives and methodologies that are
specific and time limited. For adults, it must be focused
on recovery and achieving maximum community inter-
action and involvement including goals for employment,
independent living, volunteer work, or training. For chil-
dren, the service plan must address school and educational
concerns and assisting the family in caring for the child
in the least restrictive level of care. Each type of service
to be received must be delineated in the service plan and
the practitioner who will be providing and responsible for
each service must be identified. In addition, the antici-
pated frequency of each type of service must be included.

This service is provided by the client treatment team. This
includes all staff responsible for the treatment services
delineated in the plan, the client (if over age 14), and
the parent/guardian if under age 18. The service plan is
not valid until it is signed and dated by the responsible
MHP, the treating physician, the client, the guardian (if
applicable), and any other direct service provider, and all
requirements have been met. Each signature must have
the date written by the signing party on the date of signing.
One unit per Medicaid recipient per provider is allowed
without prior authorization. If determined by OHCA or
its designated agent, one additional unit per year may be
authorized.
(3 4) Mental Health Services Plan Development
by a Non-Physician (low complexity). Mental Health
Services Plan Development by a Non-Physician (low
complexity) is for the purpose of reviewing, revising and
updating an established Mental Health Services Plan. All
elements of the plan must be reviewed with the client and
treatment progress assessed. When significant progress
toward recovery and the treatment goals is not occurring,
the service plan must be altered in order to support and
maximize progress toward recovery. When significant
progress has been made, the plan must be updated to
reflect the improved client's abilities and strengths and
services adjusted accordingly. Mental Health Services
Plan Development by a Non-Physician (low complexity)
will be provided by the treatment team members. The
review is not valid until signed and separately dated by
the responsible MHP, the responsible physician (if client
is receiving medication or otherwise under the care of the
physician), the client, the guardian (if applicable), and any
other direct service provider, and all requirements have
been met.
(5) Alcohol and/or Substance Abuse Services,
Treatment Plan Development (moderate complexity).
Alcohol and Substance Abuse Treatment Plan Develop-
ment (moderate complexity) is to be performed by the
AODTP practitioners and others who will comprise the
treatment team. The current edition of the American
Society of Addiction Medicine (ASAM) criteria is to be
utilized and followed. The service is performed with the
direct active participation of the client and a client support
person or advocate if requested by the client. In the case
of children under the age of 18, it is performed with the
participation of the parent or guardian and the child as age
and developmentally appropriate. The Plan is developed
based on information obtained in the assessment and
includes the evaluation of all pertinent information by
the practitioners and the client. The service includes a
discharge plan. The service is a process whereby an indi-
vidualized rehabilitation plan is developed that addresses
the client's strengths, functional assets, weaknesses or
liabilities, treatment goals, objectives and methodologies
that are specific and time limited. For adults, it must be
focused on recovery and achieving maximum community
interaction and involvement including goals for employ-
ment, independent living, volunteer work, or training.
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For children, the service plan must address school and
educational concerns and assisting the family in caring
for the child in the least restrictive level of care. Each type
of service to be received must be delineated in the service
plan and the practitioner who will be providing and re-
sponsible for each service must be identified. In addition,
the anticipated frequency of each type of service must be
included. This service is provided by the client treatment
team. This includes all staff responsible for the treatment
services delineated in the plan, the client (if over age 14),
and the parent/guardian if under age 18. The service plan
is not valid until it is signed and dated by the responsible
AODTP, the treating physician, the client, the guardian
(if applicable), and any other direct service provider, and
all requirements have been met. Each signature must
have the date written by the signing party on the date of
signing. One unit per Medicaid recipient per provider
is allowed without prior authorization. If determined by
OHCA or its designated agent, one additional unit per
year may be authorized.
(6) Alcohol and/or Substance Abuse Treatment
Plan Development (low complexity). Alcohol and/or
Substance Abuse Treatment Plan Development (low
complexity) is for the purpose of reviewing, revising and
updating an established Mental Health Services Plan.
The ASAM criteria will be utilized in the development
of the Plan. All elements of the plan must be reviewed
with the client and treatment progress assessed. When
significant progress toward recovery and the treatment
goals is not occurring, the service plan must be altered in
order to support and maximize progress toward recovery.
When significant progress has been made, the plan must
be updated to reflect the improved client's abilities and
strengths and services adjusted accordingly. Alcohol
and/or Substance Abuse Treatment Plan Development
(low complexity) will be provided by the treatment team
members. The review is not valid until signed and sepa-
rately dated by the responsible AODTP, the responsible
physician (if client is receiving medication or otherwise
under the care of the physician), the client, the guardian
(if applicable), and any other direct service provider, and
all requirements have been met. This service must be
prior authorized.
(4 7) Individual/Interactive Psychotherapy.

(A) Individual Psychotherapy is a face-to-face
treatment for mental illnesses and behavioral dis-
turbances, in which the clinician, through definitive
therapeutic communication, attempts to alleviate the
emotional disturbances, reverse or change maladap-
tive patterns of behavior and encourage growth and
development. Insight oriented, behavior modifying
and/or supportive psychotherapy refers to the devel-
opment of insight of affective understanding, the use
of behavior modification techniques, the use of sup-
portive interactions, the use of cognitive discussion of
reality, or any combination of these items to provide
therapeutic change.

(B) Interactive Psychotherapy is generally fur-
nished to children and involves the use of physical
aids and nonverbal communication to overcome barri-
ers to the therapeutic interaction between the clinician
and the client who has not yet developed or who has
lost either the expressive language communication
skills to explain his/her symptoms and response to
treatment, or the receptive communication skills to
understand the clinician. It The service may be used
for adults who are hearing impaired and require the
use of a language interpreter due to language barriers.
(C) There are a total of six different compensable
units of individual/interactive psychotherapy, three
each for interactive and individual psychotherapy.
They are Individual Insight Oriented, Behavior Mod-
ifying and or and/or Supportive Psychotherapy in an
Outpatient Setting (20 - 30 minutes, 45 - 50 minutes,
and 75 - 80 minutes), and Interactive Psychotherapy
in an office or Outpatient Setting (20 - 30 minutes,
45 - 50 minutes, and 75 - 80 minutes). There is a
maximum of one unit of either Individual or Inter-
active Psychotherapy per day. With the exception
of a qualified interpreter if needed, only the client
and the MHP or AODTP should be present and the
setting must protect and assure confidentiality. On-
going assessment of the client's status and response to
treatment as well as psycho-educational intervention
are appropriate components of individual counseling.
The counseling must be goal directed, utilizing tech-
niques appropriate to the service plan and the client's
developmental and cognitive abilities.
(D) Individual/Interactive counseling must be
provided by a MHP when treatment is for a mental
illness and by an AODTP when treatment is for an
alcohol or other drug disorder.

(5 8) Group Psychotherapy.
(A) Group Ppsychotherapy psychotherapy is a
method of treating behavioral disorders using the
interaction between the MHP when treating mental
illness or the AODTP when treating alcohol and
other drug disorders, and two or more individuals
to promote positive emotional or behavioral change.
The focus of the group must be directly related to the
goals and objectives in the individual client's current
service plan. This service does not include social or
daily living skills development as described under
Individual and Group Psychosocial Rehabilitation
Services, or Alcohol and/or Substance Abuse Ser-
vices Skills Development.
(B) Group Psychotherapy must take place in a con-
fidential setting limited to the MHP or the AODTP
conducting the service, an assistant or co-therapist,
if desired, and the group psychotherapy participants.
Group Psychotherapy is limited to a total of eight
adult individuals except when the individuals are
residents of an ICF/MR where the maximum group
size is six. For all children under the age of 18, the
total group size is limited to six. The typical length of
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time for a group psychotherapy session is one hour.
A maximum of two Group Psychotherapy units per
day are allowed. Half Partial units are acceptable.
The individual client's behavior, the size of the group,
and the focus of the group must be included in each
client's medical record. A group may not consist
solely of related individuals.
(C) Group psychotherapy will be provided by a
MHP when treatment is for a mental illness and by
an AODTP when treatment is for an alcohol or other
drug disorder.

(6 9) Family Psychotherapy.
(A) Family Psychotherapy is a face-to-face psy-
chotherapeutic interaction between a MHP or an
AODPT and the client's family, guardian, and/or sup-
port system. It is typically inclusive of the identified
client, but may be performed if indicated without the
client's presence. When the client is an adult, his/her
permission must be obtained. Family psychotherapy
must be provided for the direct benefit of the Med-
icaid recipient to assist him/her in achieving his/her
established treatment goals and objectives and it must
take place in a confidential setting.
(B) The length of a Family Psychotherapy session
is one hour. No more than two hours of Family Psy-
chotherapy are allowed per day. Half Partial units are
acceptable. Family Psychotherapy must be provided
by a MHP when treatment is for a mental illness and
by an AODTP when treatment is for an alcohol or
other drug disorder.

(7 10) Psychosocial Rehabilitation Services (group).
(A) Psychosocial Rehabilitation Services are be-
havioral health remedial services which are necessary
to improve the client's ability to function in the com-
munity. They are performed to improve the skills
and abilities of clients to live interdependently in the
community, improve self-care and social skills, and
promote lifestyle change and recovery practices. This
service may take the form of a psychosocial club-
house and promote the principles and practices of a
work ordered day work units component in a Gen-
eral PSR program certified through the Oklahoma
Department of Mental Health and Substance Abuse
Services. Each day of PSR must be reflected by
documentation in the client records, and must include
the following:

(i) date;
(ii) start and stop time(s) for each day of ser-
vice;
(iii) signature of the rehabilitation clinician;
(iv) credentials of the rehabilitation clinician;
(v) specific goal(s) and/or objectives ad-
dressed (these must be identified on recovery
plan);
(vi) type of skills training provided;
(vii) progress made toward goals and objec-
tives;

(viii) client satisfaction with staff intervention;
and
(ix) any new needed supports identified during
service.

(B) Compensable Psychosocial Rehabilitation
Services are provided to clients who have the ability
to benefit from the service. The services performed
must have a purpose that directly relates to the goals
and objectives of the client's current service plan.
A client who at the time of service is not able to
cognitively benefit from the treatment due to active
hallucinations, substance use, or other impairments is
not suitable for this service.
(B C) Travel time to and from Psychosocial Re-
habilitative treatment is not compensable. Breaks,
lunchtime and times when the client is unable or
unwilling to participate are not compensable. The
minimum staffing ratio is fourteen clients for each
BHRS or MHP for adults and eight to one for children
under the age of eighteen. Countable professional
staff must be appropriately trained in a recognized
anger behavioral/management intervention program
such as MANDT or CAPE. This service may be per-
formed by a BHRS using a curriculum approved by
a licensed MHP clinician. In order to develop and
improve the client's community and interpersonal
functioning and self care abilities, rehabilitation may
take place in settings away from the Outpatient Be-
havioral Health agency site. When this occurs, the
BHRS or MHP must be present and interacting, teach-
ing, or supporting the defined learning objectives of
the client for the entire claimed time. The service
is a fifteen minute time frame and may be billed up
to a maximum of 24 units per day for adults and 16
units per day for children. The rate of compensation
for this service includes the cost of providing trans-
portation for recipients who receive this service, but
do not have their own transportation or do not have
other support persons able to provide or who are re-
sponsible for the transportation needs. The OHCA
transportation program will arrange for transporta-
tion for those who require specialized transportation
equipment. Residents of an ICF/MR facilities or and
children receiving Residential Behavioral Manage-
ment Services in a Group group home or Therapeutic
therapeutic Foster Care setting Home are not eligible
for this service.
(C D) Group Psychosocial Rehabilitation Services
are provided utilizing a treatment curriculum ap-
proved by a MHP. A BHRS or MHP may perform
group psychosocial rehabilitation services.

(8 11) Psychosocial Rehabilitation Services (individ-
ual).

(A) Psychosocial Rehabilitation Services (individ-
ual) is performed for the same purposes and under the
same description and requirements as Psychosocial
Rehabilitation Services (group) [Refer to paragraph
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(7) (10) of this subsection]. It The service is gener-
ally performed with only the client present, but may
include the client's family or support system in order
to educate them about the rehabilitative activities,
interventions, goals and objectives.
(B) A BHRS, AODTP, or MHP must provide this
service. Residents of ICF/MR facilities and children
receiving Residential Behavioral Management Group
services in a group home or therapeutic Foster or
Home setting are not eligible for this service. This
billing unit is fifteen minutes and no more than six
units per day are compensable. Children under Sys-
tems of Care may be prior authorized additional units
as part of an intensive transition period.

(9 12) Psychological testing.
(A) Psychological testing is provided by a psychol-
ogist utilizing tests selected from currently accepted
psychological test batteries. Test results must be
reflected in the Mental Health Services plan. The
medical record must clearly document the need for
the testing and what the testing is expected to achieve.
(B) Psychological testing will be provided by a
psychologist or certified psychometrist. A psycho-
logical technician of a psychologist may provide
psychological testing.

(13) Alcohol and/or Substance Abuse Services, Skills
Development (group).

(A) Alcohol and/or Substance Abuse Services,
Skills Development (group) consists of the ther-
apeutic education of clients regarding their AOD
addiction or disorder. The service may also involve
teaching skills to assist the individual in how to live
independently in the community, improve self care
and social skills and promote and support recovery.
The services performed must have a purpose that
directly relates to the goals and objectives of the
client's current service plan. A client who at the time
of service is not able to cognitively benefit from the
treatment due to active hallucinations, substance use,
or other impairments is not suitable for this service.
(B) Travel time to and from Alcohol and/or Sub-
stance Abuse Services, Skills Development is not
compensable. Breaks, lunchtime and times when the
client is unable or unwilling to participate are not
compensable. The minimum staffing ratio is fourteen
clients for each AODTP for adults and eight to one
for children under the age of eighteen. This service
may be performed by an AODTP or a Behavioral
Health Rehabilitation Specialist (BHRS). In order
to develop and improve the client's community and
interpersonal functioning and self care abilities,
services may take place in settings away from the
Outpatient Behavioral Health agency site. When
this occurs, the AODTP or BHRS must be present
and interacting, teaching, or supporting the defined
learning objectives of the client for the entire claimed
time. The service is a fifteen minute time frame and
may be billed up to a maximum of 24 units per day

for adults and 16 units per day for children. The rate
of compensation for this service includes the cost of
providing transportation for recipients who receive
this service, but do not have their own transportation
or do not have other support persons able to provide
or who are responsible for the transportation needs.
The OHCA transportation program will arrange
for transportation for those who require specialized
transportation equipment. Residents of ICF/MR fa-
cilities and children receiving Residential Behavioral
Management services in a group home or therapeutic
Foster Home are not eligible for this service.
(C) Alcohol and/or Substance Abuse Services,
Skills Development are provided utilizing a treatment
curriculum approved by an AODTP.

(14) Alcohol and/or Substance Abuse Services, Skills
Development (individual).

(A) Alcohol and/or Substance Abuse Services,
Skills Development (individual) is performed for the
same purposes and under the same description and
requirements as Alcohol and/or Substance Abuse
Services, Skills Development (group) [Refer to
paragraph (13) of this subsection]. It is generally
performed with only the client present, but may
include the client's family or support system in order
to educate them about the rehabilitative activities,
interventions, goals and objectives.
(B) An AODTP or BHRS must provide this ser-
vice. Residents of ICF/MR facilities and children re-
ceiving Residential Behavioral Management services
in a group home or therapeutic Foster Home are not
eligible for this service. This billing unit is fifteen
minutes and no more than six units per day are com-
pensable.

(15) Mental Health Clubhouse Services.
(A) Mental Health Clubhouse Services are pro-
vided within an ICCD certified clubhouse, and
promote the principles and practices of a work or-
dered day. Services are provided to individuals 18
years of age or older with serious mental illness,
and are performed to improve the client's ability to
function in the community. Services are focused on
improving the skills and abilities of clients to live
interdependently in the community, assisting clients
with social, financial, and vocational goals, and the
promotion of lifestyle change and recovery practices.
Compensable Mental Health Clubhouse Services are
provided to clients who have the ability to benefit
from the service. The services performed must have a
purpose that directly relates to the goals of the client's
current Recovery Plan. The Recovery Plan is to be
developed by the client, or advocate if requested by
the client, and the rehabilitation treatment team. The
Recovery Plan is developed based on review of the
diagnostic and history information, received through
clinical records acquisition, necessary to confirm
that an individual meets criteria for a serious mental
illness, and the completion of a Client Assessment
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Records or other assessment approved by OHCA.
The plan is to address the client's strengths, func-
tional assets, individual goals, and supports needed
to achieve those goals. The Recovery Plan is not
valid until it is signed and dated by the responsible
MHP, the client, the guardian (if applicable), and any
other direct service provider, and all requirements
have been met. Each signature must have the date
written by the signing party on the date of signing.
(B) Mental Health Clubhouse Services are pro-
vided following the standards of the ICCD. A BHRS
or MHP may perform Mental Health Clubhouse
Services. The minimum staffing ratio is fourteen
clients for each BHRS or MHP. The service unit is a
per diem inclusive of rehabilitation services provided
through the work ordered day. Medicaid recipients
who are receiving this service may not receive other
Rehabilitation Services.
(C) Each day of Mental Health Clubhouse Ser-
vices must be reflected by documentation in the
client records, and must include the following:

(i) date;
(ii) start and stop time(s) for each day of ser-
vice;
(iii) signature of the rehabilitation clinician;
(iv) credentials of the rehabilitation clinician;
(v) specific goal(s) addressed (goal must be
identified on recovery plan);
(vi) type of skills training provided;
(vii) progress made toward goals;
(viii) client satisfaction with the services; and
(ix) any new needed supports identified during
service.

(10 16) Medication Training and Support.
(A) Medication Training and Support is a docu-
mented review and educational session by a registered
nurse, or physician's physician assistant focusing on a
client's response to medication and compliance with
the medication regimen. The review must include an
assessment of medication compliance and medica-
tion side effects. Vital signs must be taken including
pulse, blood pressure and respiration and documented
within the progress notes. A physician is not required
to be present, but must be available for consult. Med-
ication Training and Support is designed to maintain
the client on the appropriate level of the least intrusive
medications, encourage normalization and prevent
hospitalization. Medication Training and Support
may not be billed for Medicaid recipients who reside
in ICF/MR facilities.
(B) Medication Training and Support must be pro-
vided by a licensed registered nurse, or a physician's
physician assistant as a direct service under the super-
vision of a physician.

(11 17) Crisis Intervention Services.
(A) Crisis Intervention Services are for the pur-
pose of responding to acute behavioral or emotional
dysfunction as evidenced by psychotic, suicidal,

homicidal or severe psychiatric distress. The crisis
situation including the symptoms exhibited and the
resulting intervention or recommendations must be
clearly documented. Crisis Intervention Services are
not compensable for Medicaid recipients who reside
in an ICF/MR facilities, or who receive Residential
Behavioral Management Services in a Group group
home or Therapeutic Foster home, or recipients who,
while receiving in attendance for other behavioral
health services, experience acute behavioral or emo-
tional dysfunction. The unit is a fifteen minute unit
with a maximum of eight units per month and 40 units
each 12 months per recipient.
(B) Crisis Intervention Services must be provided
by a MHP.

(12 18) Crisis Intervention Services (facility based
stabilization). Crisis Intervention Services (facility based
stabilization) are emergency psychiatric and substance
abuse services to resolve crisis situations. The services
provided are emergency stabilization, which includes a
protected environment, chemotherapy, detoxification,
individual and group treatment, and medical assessment.
Crisis Intervention Services (facility based stabiliza-
tion) will be under the supervision of a physician aided
by a licensed nurse, and will also include mental health
professionals for the provision of group and individual
treatments. A physician must be available. This service
is limited to providers who contract with or are operated
by the Oklahoma Department of Mental Health and
Substance Abuse Services (ODMHSAS) to provide
this service within the overall behavioral health service
delivery system. Crisis Intervention Services (facility
based stabilization) are compensable for child and adult
Medicaid recipients. Only children who are enrolled and
approved through a Community Based Systems of Care
Program are eligible for this service. The unit of service
is per hour. The ODMHSAS is responsible for providing
the State match for this service. Providers of this service
must meet the requirements delineated in the Oklahoma
Administrative Code.
(13 19) Program of Assertive Community Treatment
(PACT) Services.

(A) Program of Assertive Community Treat-
ment (PACT) Services are those delivered within an
assertive community based approach to provide treat-
ment, rehabilitation, and essential behavioral health
supports on a continuous basis to individuals 18 years
of age or older with serious mental illness with a self
contained multi-disciplinary team. The team must
use an integrated service approach to merge essential
clinical and rehabilitative functions and staff exper-
tise. This level of service is to be provided only for
persons most clearly in need of intensive ongoing
services. Services must satisfy all statutory required
program elements as articulated in the Oklahoma
Administrative Code 450:55. At a minimum, the
services must include:

(i) Assessment and evaluation;
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(ii) Crisis intervention to cover psychiatric cri-
sis and drug and alcohol crisis intervention;
(iii) Symptom assessment, management, and
individual supportive psychotherapy;
(iv) Medication evaluation and management,
administration, monitoring and documentation;
(v) Rehabilitation services;
(vi) Substance abuse treatment services;
(vii) Activities of daily living training and sup-
ports;
(viii) Social, interpersonal relationship, and re-
lated skills training; and,
(ix) Case management services.

(B) Providers of PACT services are specific teams
within an established mental health delivery organi-
zation and must be operated by or contracted with and
must be certified by the ODMHSAS in accordance
with 43A O.S. 319 and Oklahoma Administrative
Code 540:55 450:55. The unit is a per diem inclusive
of all services provided by the PACT team. No more
than 12 days of service per month may be claimed.
Medicaid recipients who are enrolled in this service
may not receive other Outpatient Behavioral Health
Services except for Crisis Intervention Services
(facility based stabilization). The ODMHSAS is
responsible for providing the state match for this
service.

(20) Behavioral Health Aid. This service is limited to
children with serious emotional disturbance who are in an
ODMHSAS contracted systems of care community based
treatment program who need intervention and support in
their living environment to achieve or maintain stable suc-
cessful treatment outcomes. Behavioral Health Aides pro-
vide behavior management and redirection and behavioral
and life skills remedial training. The behavioral aid also
provides monitoring and observation of the child's emo-
tional/behavioral status and responses, providing interven-
tions, support and redirection when needed. Training is
generally focused on behavioral, interpersonal, communi-
cation, self help, safety and daily living skills.

(A) Behavioral Health Aides must have completed
60 hours or equivalent of college credit to meet the
requirement as a BHRS or may substitute one year of
relevant employment and/or responsibility in the care
of emotionally disturbed children for up to two years
of college experience, and:

(i) must have successfully completed the spe-
cialized training and education curriculum pro-
vided by the ODMHSAS; and
(ii) must be directly and closely supervised by
a licensed Mental Health Professional; and
(iii) function under the general direction of the
established systems of care team and the current
treatment plan.

(B) These services must be prior authorized by
OHCA (or its designated agent).

(b) Prior authorization and review of services and re-
quirements. To be authorized to provide individual, group

or family psychotherapy, medication training and support,
psychosocial rehabilitation services (individual or group), or
Mental Health Services Plan Development (low complexity)
the provider must administer fully and document the Client
Assessment Record (CAR) evaluation that assesses the client's
functional abilities. In some circumstances, a completed
CAFAS may be substituted for the CAR assessment when
authorized by OHCA or its designated agent. The client must
also have a DSM-IV Axis I diagnosis appropriate to his/her
symptoms, behaviors, and/or impairments.

(1) The OHCA requires information to be submitted
when a provider is requesting prior authorization. If the
Medicaid recipient resides in an ICF/MR, or receives Res-
idential Behavioral Management in a Foster Care setting
or receives Residential Behavior Management Services in
a Group Home setting, the individual service plan required
for that service must be included with the request and must
reflect the need for the requested Behavioral Health Ser-
vices. The client must agree to the service plan and sign
the request. Requests submitted electronically must have
signatures on site and available for auditors with signa-
tures dated prior to, or on, the start date for treatment ser-
vices. The required information for prior authorization in-
cludes:

(A) Pertinent demographic and identifying infor-
mation;
(B) Complete and current (within 30 days of the
date submitted to OHCA or its designated agent)
CAR assessment (CAFAS or other recognized func-
tional assessment tools may be substituted in some
instances when authorized by OHCA or its desig-
nated agent);
(C) Complete multi axial DSM diagnosis using the
most current edition with supportive documentation
and, if requested by OHCA or its designated agent, a
mental status examination summary;
(D) Psychiatric and treatment history;
(E) Service plan with goals, objectives and time
frames for treatment; and
(F) Services requested.

(2) Medicaid recipients will be considered for prior-au-
thorization after receipt of complete and appropriate in-
formation submitted by the provider. Based on diagno-
sis, functional assessment, history and other Medicaid ser-
vices being received, the Medicaid recipient may be ap-
proved to receive one of four levels of care. There are
four levels of care for children and four levels of care
for adults. Medicaid recipients who reside in ICF/MRs
may be approved for services according to the level of
care established for this population. Medicaid recipients
who receive Residential Behavior Management in a Fos-
ter Care setting or receive Residential Behavior Manage-
ment in a Group Home setting may be approved for addi-
tional counseling based on demonstrated medical neces-
sity and prior authorization by OHCA or its designated
agent, regardless of provider type requesting to perform
the additional services. A Medicaid recipient may be ap-
proved for a time frame of one to six months. For each
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level of care the documentation must illustrate the recipi-
ent meets the established medical necessity criteria. The
OHCA (or its designated agent) will review the request
for completeness and appropriateness. A completed re-
quest will be reviewed and processed within three busi-
ness days. Requests will be reviewed by licensed mas-
ter's prepared therapist (Licensed Clinical Social Work-
ers, Licensed Behavioral Practitioners, Licensed Profes-
sional Counselors, Licensed Marriage and Family Ther-
apists) with experience in behavioral health care, or Li-
censed Registered Nurses with experience in behavioral
health care. Psychiatrists, (M.D. and D.O.) and Psycholo-
gists possessing current State licenses may be utilized for
reviews and appeals.
(3) A prior authorization decision may be appealed by
the provider or client if filed within five working days of
receipt of the decision. The first level of appeal is to re-
quest a reconsideration, which will be performed under the
supervision of the manager of OHCA's designated agent's
Pre-Authorization Unit. If the appeal is not satisfacto-
rily resolved during reconsideration, the provider or client
may submit an appeal to the OHCA through its standard
grievance process (see OAC 317:2).
(4) Providers seeking prior-authorization will follow
OHCA's designated agent's Outpatient Behavioral Health
Prior Authorization Manual guidelines for submitting re-
quests on behalf of the Medicaid recipient.
(1) General requirement.

(A) All Medicaid providers who provide outpatient
behavioral health services are required to have the ser-
vices they provide either prior authorized or retroac-
tively reviewed by a contractor of OHCA. Private be-
havioral health providers and providers identified by
the ODMHSAS as contracted providers are required
to have all services prior authorized with the excep-
tion of the three services listed in paragraph (2)(A) of
this subsection.
(B) Community Mental Health Centers (CMHC's),
as identified by the ODMHSAS are required to have
all services retroactively reviewed by a contractor of
OHCA.

(2) Prior authorization and review of services.
(A) All Medicaid services identified in subsection
(a) of this Section must be prior authorized or re-
viewed as set forth in paragraph (1) of this subsection
except for the following services:

(i) Mental Health Assessment by a
Non-Physician [see subsection (a)(1) of this
Section];
(ii) Mental Health Services Plan Development
by a Non-Physician (moderate complexity) [see
subsection (a)(2) of this Section]; and
(iii) Crisis Intervention Services and Adult
Facility Based Crisis Intervention [see subsection
(a)(17) and (18) of this Section]. Children's
Facility Based Stabilization requires prior autho-
rization.

(B) Prior authorization means the authorization of
services prior to services being rendered. Should a
provider perform services prior to the authorization,
those services are performed at the risk of nonpay-
ment by OHCA.

(3) Contractor for prior authorization and review of
services. The contractor who performs the services iden-
tified in paragraph (1) of this subsection uses its indepen-
dent medical judgment to perform both the review of ser-
vices and the prior authorization of services. OHCA does
retain final administrative review over both prior autho-
rization and review of services as required by 42 CFR
431.10.
(4) Prior authorization process.

(A) Definitions. The following definitions apply
to the process of applying for an outpatient behavioral
health prior authorization.

(i) "Outpatient Request for Prior Autho-
rization" means the form used to request the
OHCA contractor to approve services.
(ii) "Authorization Number" means the
number that is assigned per recipient and per
provider that authorizes payment after services
are rendered.
(iii) "Initial Request for Treatment" means a
request to authorize treatment for a recipient that
has not received outpatient treatment in the last six
months.
(iv) "Extension Request" means a request to
authorize treatment for a recipient who has re-
ceived outpatient treatment in the last six months.
(v) "Modification of Current Authorization
Request" means a request to modify the current
array or amount of services a recipient is receiving.
(vi) "Correction Request" means a request
to change a prior authorization error made by
OHCA's contractor.
(vii) "Provider change in demographic infor-
mation notification" means a request to change a
provider's name, address, phone, and/or fax num-
bers, or provider identification numbers. Change
in demographics will require contractual changes
with OHCA. Providers should contact OHCA's
Contracts Services Division for more information.
(viii) "Status request" means a request to ask
the OHCA contractor the status of a request.
(ix) "Important notice" means a notice that
informs the provider that information is lacking
regarding the approval of any prior authorization
request.
(x) "Letter of collaboration" means an
agreement between the recipient and two providers
when a recipient chooses more than one provider
during a course of treatment.
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(B) Process. A provider must submit an Initial Re-
quest for Treatment, an Extension Request, a Modifi-
cation of Current Authorization Request, or a Correc-
tion Request on a form provided by the OHCA con-
tractor, prior to rendering the initial services or any
additional array of services, with the exception of the
three services noted in paragraph (2) of this subsec-
tion.

(i) These request forms must be fully com-
pleted including the following:

(I) pertinent demographic and identifying
information;
(II) complete and current Client Assess-
ment Record (CAR) unless another appropriate
assessment tool is authorized by contractor;
(III) complete multi axial, Diagnostic and
Statistical Manual (DSM) diagnosis using the
most current edition;
(IV) psychiatric and treatment history;
(V) service plan with goals, objectives,
treatment duration (for ICCD certified club-
houses - recovery plan, with goals, steps, and
needed supports);
(VI) services requested;
(VII) signature of client on service plan; and
(VIII) appropriate provider signature on all
forms.

(ii) The OHCA contractor may also require
supporting documentation for any data submitted
by the provider. The request may be denied if
such information is not provided within ten calen-
dar days of notification of the Important Notice.
(iii) Failure to provide a complete request form
may result in a delay in the start date of the prior
authorization.

(C) Authorization for services.
(i) Services are authorized by the contractor
exercising independent medical judgment based
upon the medical data provided by the provider.
The medical data provided, including the func-
tional assessment (including frequency, duration
and severity of behaviors), diagnosis and other
medical history, is of paramount importance. If
services are authorized, a treatment course of one
to six months will be authorized. The authoriza-
tion of services is based upon six levels of care for
children and five levels of care for adults. The nu-
merically based levels of care are designed to re-
flect the client's acuity as each level of care, in as-
cending order, provides for more services for the
recipient's care. For example, a Level I (adult) des-
ignation provides for 1-12 RVU's while a Level II
provides for 1-20 RVU's per month. The range
of RVU's between the Level I and Level IV for
both children and adults is 1 RVU per month to 62
RVU's per month. Other levels of care are known
as Exceptional Case, 0-36 months, ICF/MR, and
RBMS.

(ii) If the provider requests services beyond the
initial prior authorization period, additional docu-
mentation is required in the Extension Request.

(D) Appeals process.
(i) After the contractor issues a decision re-
garding an Initial Prior Authorization request, an
Extension Request, a Modification Request or a
Correction Request, the provider has five business
days of receipt of the decision to request the con-
tractor to reconsider its decision. The issues which
a provider may ask for reconsideration is the num-
ber and type of services designated by the contrac-
tor and the length of treatment approved by the
contractor. The reasoning or propriety of an Im-
portant Notice or a denial based upon insufficient
data may not be reconsidered.
(ii) If a reconsideration request is made, the
contractor's decision is a final decision and notice
is sent to the client as required by 42 CFR 431.211.
Notice is also sent to the provider. If a reconsider-
ation request is not made, the initial decision of the
contractor constitutes the final decision regarding
the authorization and notice is sent to the recipient
as required by 42 CFR 431.211.
(iii) In the event a recipient disagrees with the
decision by OHCA's contractor, it may appeal the
decision regarding the prior authorization under
OAC 317:2-1-2. An appeal must commence
within 20 calendar days of the prior authorization
reconsideration decision (in the event the provider
asks for reconsideration) or within 20 days of the
initial decision (in the event no reconsideration
request is filed).

317:30-5-243. Vocational rehabilitation coverage
[REVOKED]

Payment is made for outpatient behavioral health services
for vocational rehabilitation as authorized by the patient's
counselor.

317:30-5-247. Billing [REVOKED]
Billing for outpatient behavioral health services will be on

Form HCFA-1500.
(1) Claims should not be submitted until Medicaid el-
igibility of the individual has been determined by DHS.
However, a claim must be received by the fiscal agent
within 12 months of the date of service. If the eligibility
of the individual has not been determined after ten months
from the date of service, a claim should be submitted in or-
der to assure that the claim is timely filed and reimburse-
ment from Title XIX funds can be made should the indi-
vidual be determined eligible at a later date.
(2) Private and DMHSAS Contract providers billing
for prior authorized services must include a prior autho-
rization number in block 23 of the HCFA 1500.

December 1, 2004 167 Oklahoma Register (Volume 22, Number 6)



Emergency Adoptions

(3) Billable time is the time spent in face to face inter-
action with the client and does not include time spent in
documentation and planning.
(4) Transportation time and expenses is not billable as
an outpatient behavioral health service.

317:30-5-248. Documentation of records
All outpatient behavioral health services must be reflected

by documentation in the patient records.
(1) Individual, group and family counseling and indi-
vidual and group rehabilitative All assessment and treat-
ment services must include the following:

(A) date;
(B) start and stop time for each timed treatment ses-
sion;
(C) signature of the therapist therapist/service
provider;
(D) credentials of therapist therapist/service
provider;
(E) specific problems(s), goals and/or objectives
addressed (problem these must be identified on mas-
ter treatment plan);
(F) methods used to address problem(s), goals and
objectives;
(G) progress made toward goals and objectives;
(H) patient response to the session or intervention;
and
(I) any new problem(s), goals and/or objectives
identified during the session.

(2) In addition to the items listed in (1) of this subsec-
tion:

(A) Crisis Intervention Service notes must also
include:

(i) a detailed description of the crisis; and
(ii) level of functioning assessment.

(B) For each Group rehabilitative or counseling
session a list of participants and facilitating BHRS, or
MHP, or AODTP must be maintained.
(C) For medical review medication training and
support, vital signs must be recorded in the progress
note, but are not required on the mental health ser-
vices plan.

[OAR Docket #04-1371; filed 11-3-04]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #04-1370]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 90. Diagnostic Testing Entities [NEW]
317:30-5-907. through 30-5-907.3. [NEW]

(Reference APA WF # 04-09)
AUTHORITY:

The Oklahoma Health Care Authority Board; The Oklahoma Health Care
Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 410.32; 42 CFR 410.33
DATES:
Adoption:

August 19, 2004
Approved by Governor:

October 6, 2004
Effective:

Immediately upon Governor's approval or October 1, 2004, whichever is
later
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of revisions to comply with federal regulations and provide
standardization in billing practices for diagnostic procedures provided by
Independent Diagnostic Testing Facilities and Mobile X-Ray entities.
ANALYSIS:

Medical Providers-Fee for Service rules are revised to establish guidelines
for the payment of diagnostic procedures performed by Independent
Diagnostic Testing Facilities and Mobile X-Ray entities. Independent
Diagnostic Testing Facilities are currently billing their charges under the
provider contract for the supervising physician's provider number. At present,
mobile x-ray entities are receiving payment for services provided Medicaid
clients; however, no rules are in place. Both entities are recognized by Federal
Statutes as eligible providers. Rules are needed to clarify billing procedures
for these types of services.
CONTACT PERSON:

Joanne Terlizzi at (405)522-7272

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.,
SECTION 253(D), AND EFFECTIVE UPON APPROVAL
BY GOVERNOR OR OCTOBER 1, 2004, WHICHEVER
IS LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 90. DIAGNOSTIC TESTING ENTITIES

317:30-5-907. Eligible providers
Diagnostic testing entities must be Medicare certified as

Mobile X-ray or Independent Diagnostic Testing Facilities
(IDTF). Providers must have a current contract on file with
the Oklahoma Health Care Authority.

317:30-5-907.1. Coverage by category
(a) Adults. Payment is made for the technical component
on outpatient diagnostic procedures in accordance with the
guidelines set forth in OAC 317:30-5-24.
(b) Children. Coverage is the same as adults.
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317:30-5-907.2. Individuals eligible for Part B of
Medicare

Payment is made utilizing the Medicaid allowable for
comparable services.

317:30-5-907.3. Reimbursement
Reimbursement will be based on the current allowed

charge for radiological procedures.

[OAR Docket #04-1370; filed 11-3-04]

TITLE 505. BOARD OF EXAMINERS IN
OPTOMETRY

CHAPTER 10. LICENSURE AND
REGULATION OF OPTOMETRISTS

[OAR Docket #04-1372]

RULEMAKING ACTION:
EMERGENCY adoption

RULE:
Subchapter 5. Regulation of Licensees
505:10-5-17. [NEW]

AUTHORITY:
Board of Examiners in Optometry; 59 O.S. Section 581 et seq.

DATES:
Public hearing:

October 4, 2004
Adoption:

October 4, 2004
Approved by Governor:

October 29, 2004
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

In April, 2004 the Oklahoma Attorney General issued Attorney General
Opinion No. 2004 OK AG 9 which held, in part, that 59 O.S. §581 "does
not authorize licensed optometrists to perform any surgeries other than laser
surgeries (excluding retina surgery, laser in-situ keratomileusis (LASIK)
surgery and cosmetic lid surgery)." In response to that opinion, and in an
attempt to return the scope of optometric practice to that which had existed
before the Attorney General issued his opinion, during its 2004 session
the Oklahoma Legislature amended 59 O.S. §581 to provide that, "[t]he
practice of optometry is further defined to be nonlaser surgery procedures as
authorized by the Oklahoma Board of Examiners in Optometry, pursuant to
rules promulgated under the Administrative Procedures Act."

By law, the public policy of the State is that "the visual welfare of the
patient be the prime consideration at all times." 59 O.S. Section 593. In order
to make the patient's visual welfare the prime consideration, optometrists,
insurance companies, and governmental third party payors must have a clear
understanding of the scope of lawful practice. Patients should not be denied
access to care optometrists can, and long have, provided. Some insurance
companies have questioned or denied payment for services because they do
not know whether those services are properly within the scope of practice.
Uncertainty in scope of practice creates a peril to the eye health of the public
and a compelling public interest that the Board act before the arrival of the next
Legislative session.
ANALYSIS:

This rule effectuates the version of 59 O.S. Section 581 which was enacted
by the Legislature in 2004. The amended statute and this rule intend to restore
the status quo which existed before the Attorney General ruled in April, 2004

that optometrists cannot perform "any surgeries other than laser surgeries
(excluding retina surgery, laser in-situ keratomileusis (LASIK) surgery
and cosmetic lid surgery)." Because certain procedures long performed by
optometrists might come within the most expansive definitions of the word
"surgery," the proposed rule specifies types of non-laser surgical procedures
which optometrists cannot perform. The non-laser surgical procedures which
are excluded are those which fall within the commonly understood meaning
of "surgery," which requires a substantial incision in the eye, the eye lid, or
surrounding muscles. Any procedure not so excluded is to be within the proper
and lawful scope of optometric practice.
CONTACT PERSON:

Robert A. Nance (405) 843-9909

PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE IS
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 5. REGULATION OF LICENSEES

505:10-5-17. Emergency rule defining proper scope of
practice of nonlaser surgical procedures

(a) The practice of optometry is defined to be the science
and art of examining the human eye and measurement of the
powers of vision by the employment of any means, including
the use or furnishing of any self-testing device, the use of any
computerized or automatic refracting device, the use of phar-
maceutical agents, the diagnosis of conditions of the human
eye, and the correcting and relief of ocular abnormalities by
means including but not limited to prescribing and adaptation
of lenses, contact lenses, spectacles, eyeglasses, prisms and the
employment of vision therapy or orthoptics for the aid thereof,
low vision rehabilitation, laser surgery procedures, excluding
retina, laser in-situ keratomileusis (LASIK), and cosmetic lid
surgery. (59 O.S. §581) In addition, the practice of optometry
shall include the correction and relief of ocular abnormalities
by Non-Laser Surgical procedures not excluded in paragraph
(b) of this rule.
(b) Except for the Post Operative Care of these procedures,
the following Non-Laser Surgeries are excluded from the scope
of practice of optometry:

(1) Non-Laser Surgery related to removal of the eye on
a living human being;
(2) Non-Laser Surgery requiring full thickness incision
or excision of the cornea or sclera other than Paracentesis
in an emergency situation requiring immediate reduction
of the pressure inside the eye;
(3) Penetrating Keratoplasty (Corneal Transplant), or
Lamellar Keratoplasty;
(4) Non-Laser Surgery requiring incision of the Iris and
Ciliary body, also includes Iris diathermy or cryotherapy;
(5) Non-Laser Surgery requiring incision of the Vitre-
ous;
(6) Non-Laser Surgery requiring incision of the Retina;
(7) Non-Laser Surgical Extraction of the Crystalline
Lens;
(8) Non-Laser Surgery Intraocular Implants;
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(9) Incisional or excisional Non-Laser Surgery of the
Extraocular Muscles;
(10) Non-Laser Surgery for incisional Cosmetic or Me-
chanical repair of Blepharochalasis, ptosis, and tarasorrha-
phy;
(11) Non-Laser Surgery of the boney Orbit, including
Orbital Implants;
(12) Incisional or excisional Non-Laser Surgery of the
Lacrimal System other than Lacrimal probing or related
procedures;
(13) Non-Laser Surgery requiring full thickness Con-
juntivoplasty with graft or flap; and
(14) Any Non-Laser Surgical procedure that does not
provide for the correction and relief of ocular abnormali-
ties.

(c) The language of the Oklahoma Statutes shall be control-
ling if there is any conflict between this rule and the statutes.

[OAR Docket #04-1372; filed 11-3-04]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #04-1365]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. Returns and Reports
Part 7. Other Required Reporting
710:50-3-54. Income tax withholding for pass-through entities

[AMENDED]
AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §203
DATES:
Adoption:

September 2, 2004 (Commission Order No. 2004-09-02-03)
Approved by Governor:

October 21, 2004
Effective:

Immediately upon Governor's approval.
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Senate Bill 1556 was enacted into law by the 49th Legislature, 2nd Regular
Session, and became effective on July 1, 2004. The bill modified existing
provisions so as to streamline reporting and remittance requirements for
pass-through entities and certain non-resident members thereof, and to add
certain new exemption provisions. In its Order adopting this rule through
emergency rulemaking procedures, the Commission found that the need to
provide timely information to the entities and persons affected prior to the next
quarterly reporting period constituted a compelling public interest.
ANALYSIS:

The amendments streamline the procedures for reporting and remitting
taxes withheld by a pass-thru entity, and modify withholding requirements
for a non-resident member to avoid withholding requirements imposed by
68 O.S. §2385.30 if the member voluntarily submits to the jurisdiction of the
Commission. Procedures have been established for the filing of affidavits for
this purpose with the member's pass-through entity, and for the reporting the
information to the Commission. New language has been added to reflect the

exempt status of certain publicly-traded partnerships. Finally, a Section has
been added to note that where the pass-through entity is making distributions
subject to withholding for out-of-state attorneys pursuant to 5 O.S.Supp.2004,
§1.6 and is withholding accordingly, such distributions will not be subject to
this Section.
CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR, AS SET
FORTH IN 75 O.S. SECTION 253(D):

SUBCHAPTER 3. RETURNS AND REPORTS

PART 7. OTHER REQUIRED REPORTING

710:50-3-54. Income tax withholding for pass-through
entities

(a) General provisions. Generally, any pass-through entity
that makes a distribution to a non-resident member is required
to deduct and withhold Oklahoma income tax from each distri-
bution distributions of taxable income being made with respect
to Oklahoma source income.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Member" means:
(A) A shareholder of an S-Corporation;
(B) A partner in a general partnership;
(C) A partner in a limited partnership;
(D) A partner in a limited liability partnership;
(E) A member of a limited liability company; or,
(F) A beneficiary of a trust.

(2) "Non-resident" means an individual who is not
a resident of, or domiciled in, this state; a business entity
which does not have a commercial domicile in this state;
or a trust which is not organized in this state.
(3) "Pass-through entity" means:

(A) A corporation that is treated as an S-Corpora-
tion under the Internal Revenue Code;
(B) A general partnership;
(C) A limited partnership;
(D) A limited liability partnership;
(E) A trust; or,
(F) A limited liability company that is not taxed as
a corporation for federal income tax purposes.

(4) "Pass-through entity" does not include an entity
which is disregarded for income tax purposes under the
Internal Revenue Code.

(c) S-Corporations; general, limited, or limited liability
partnerships; limited liability companies. In the case of
S-Corporations; general, limited, or limited liability part-
nerships; and limited liability companies, withholding of
five percent (5%) is required on the Oklahoma portion of the
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cash distribution or the Oklahoma net distributed income if
determinable at the time of distribution taxable income dis-
tributed. In the case of S-Corporations paying the tax on behalf
of non-resident shareholders (68 O.S. § 2365) or partnerships
filing composite returns on behalf of non-resident partners,
the non-resident members withholding can be claimed on the
return filed by the S-Corporation or the partnership.
(d) Trusts. For trusts, withholding of five percent (5%) is re-
quired on the Oklahoma portion of the cash distribution or the
Oklahoma distributed net income if determinable at the time
of distribution taxable income distributed.
(e) Non-resident members not subject to withholding.
Persons, other than individuals, who are exempt from federal
income tax are not subject to having income tax withheld
under this Section. Organizations granted an exemption
under Section 501(c)(3) of the Internal Revenue Code are not
subject to having income tax withheld under this Section.
Also, insurance companies subject to the Oklahoma Gross
Premiums Tax and therefor exempt from Oklahoma income
tax under 68 O.S. § 2359(c) are not subject to having income
tax withheld under this Section.

(1) Persons, other than individuals, who are exempt
from federal income tax are not subject to having income
tax withheld under this Section.
(2) Organizations granted an exemption under Section
501(c)(3) of the Internal Revenue Code are not subject to
having income tax withheld under this Section.
(3) Insurance companies subject to the Oklahoma
Gross Premiums Tax and therefor exempt from Okla-
homa income tax pursuant to 68 O.S. § 2359(c) are not
subject to having income tax withheld under this Section.
(4) Non-resident members whose pass-through entity
files an affidavit (OTC Form OW-15) on behalf of the
member with the Tax Commission are not subject to hav-
ing income tax withheld under this Section. In the affi-
davit, the non-resident member agrees to be subject to the
personal jurisdiction of the Tax Commission in the courts
of this state for the purpose of determining and collecting
any Oklahoma taxes, including estimated tax payments,
together with any related interest and penalties. See (k) of
this Section for the procedure to be followed in filing the
affidavit.

(A) For non-resident partners included in a com-
posite partnership return under OAC 710:50-17-17
and filing OTC Form OW-15, the inclusion of the
partners income within the composite partnership
return will satisfy the requirements contained in the
affidavit.
(B) For non-resident shareholders filing OTC Form
OW-15, and electing not to file Oklahoma income tax
returns under 68 O.S. § 2365, inclusion of the non-res-
ident shareholder's income in the Subchapter S cor-
porate income tax return will satisfy the requirements
contained in the affidavit.
(C) For non-resident beneficiaries included in
a trust return and filing OTC Form OW-15, the
inclusion of the beneficiary's income within the trust

return will satisfy the requirements contained in the
affidavit.

(f) When pass-through entities are not required to with-
hold. Withholding is not required in the following instances:

(1) When an entity is not required to file a federal in-
come tax return, or properly elects out of such duty;
(2) When a pass-through entity is making distributions
of income not subject to Oklahoma income tax;
(3) When a pass-through entity has withheld tax on roy-
alty interest income pursuant to 68 O.S. § 2385.25 et seq.;
(4) When a distribution made by a pass-through entity
is determined to be not subject to the provisions of this
Section by the Commission; or,
(4) When a pass-through entity is making distributions
subject to the withholding requirements for non-resident
attorneys set out in 5 O.S.Supp.2004, § 1.6 and Commis-
sion rule 710:95-13-1, and the pass-through entity is with-
holding accordingly.
(5) When a pass-through entity is making distributions
to another pass-through entity. Provided however, the
exception set out in this paragraph does not relieve the
lower-tiered pass-through entity from the duty to withhold
on distributions it makes which are not otherwise exempt.;
(6) When a pass-through entity is a publicly traded
partnership, as defined by Section 7704(b) of the Inter-
nal Revenue Code, and is treated as a partnership for pur-
poses of the Internal Revenue Code. Provided the publicly
traded partnership has agreed to file an annual information
return reporting the name, address, taxpayer identification
number, and other information requested by the Tax Com-
mission of each unit-holder with an income in the state in
excess of Five Hundred Dollars ($500.00); or,
(7) When a distribution made by a pass-through entity
has been determined to be not subject to the provisions of
this Section by the Commission.

(g) Due dates for payment of pass-through withholding.
Pass-through entities that withhold tax on distributions are
required to file an Oklahoma Tax Commission Form OW-9-C
and pay the Oklahoma income tax withheld on a quarterly
basis, pursuant to this subsection: remit the amount of tax
withheld from each non-resident member on or before the due
date of the pass-through entity's income tax return, including
extensions. Any pass-through entity that can reasonably
expect the total amount of tax withheld from all non-resident
members to exceed Five Hundred Dollars ($500.00) for the
taxable year must make quarterly estimated tax payments.
OTC Form OW-9-EW is to be used to remit the required
quarterly estimated tax payments. The required estimated tax
payments are due on or before the last day of the month after
the calendar quarter and must be made in equal installments.
The total required quarterly estimated tax payments is the
lesser of seventy percent (70%) of the withholding tax that
must be withheld for the current taxable year, or one hundred
percent (100%) of the withholding tax withheld for the previ-
ous taxable year. Any pass-through entity that can reasonably
expect the total amount of tax withheld from all non-resident
members to be less than Five Hundred Dollars ($500.00) for
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the taxable year may, at their option, make quarterly estimated
tax payments.

(1) First quarter. For distributions made during Jan-
uary, February, and March, the amount withheld is due no
later than April 30;
(2) Second quarter. For distributions made during
April, May, and June, the amount withheld is due no later
than July 31;
(3) Third quarter. For distributions made during July,
August, and September, the amount withheld is due no
later than October 31; and
(4) Fourth quarter. For distributions made during Oc-
tober, November, and December, the amount withheld is
due no later than January 31 of the following year.

(h) Required reports. The pass-through entity is required
to provide non-resident members and the Oklahoma Tax
Commission an annual written statement showing the name
of the pass-through entity, to whom the distribution was paid,
the amount of the distribution, and the amount of Oklahoma
income tax withheld. Further, the statement must also furnish
the non-resident member's name, address, and social security
number or Federal Employer Identification Number. To ac-
complish this:

(1) Each pass-through entity must provide non-resident
members with Oklahoma Tax Commission Form 500-B,
(OTC Form 500-B), by last day of the second month
after the end of its taxable year, showing the member's
respective amount of income and the tax withheld on or
before the due date of the pass-through entity's income
tax return, including extensions. Copies of OTC Form
500-Bs, along with OTC Form 501, must be sent to the
Oklahoma Tax Commission by the same date.
(2) Each pass-through entity must file with the Okla-
homa Tax Commission the appropriate income tax with-
holding return (OTC Form OW-9-C) on or before the due
date of the pass-through entity's income tax return, includ-
ing extensions.
(23) Each non-resident member must enclose a copy of
the OTC Form 500-B to the Oklahoma income tax return
as verification for this withholding. Copies of Form
500-Bs, along with the Oklahoma Tax Commission Form
501, must be sent to the Oklahoma Tax Commission by
the same date.

(i) Non-resident members entitled to credit, or refund,
from Oklahoma income taxes paid. Any non-resident
member from whom an amount is withheld pursuant to the
provisions of this Section, and who files an Oklahoma income
tax return is entitled to a credit for the amount withheld. If the
amount withheld is greater than the tax due, the non-resident
member will be entitled to a refund of the amount of the over-
payment.
(j) Pass-through entities must register. Pass-through en-
tities that make distributions subject to Oklahoma withholding
must register with the Oklahoma Tax Commission.
(k) Affidavit filing procedures. Non-resident members
who elect to file an affidavit (OTC Form OW-15) agreeing to
be subject to the personal jurisdiction of the Tax Commission
in the courts of this state for the purpose of determining

and collecting any Oklahoma taxes, including estimated tax
payments, and any related interest and penalties, must remit
the affidavit to the appropriate pass-through entity. The
pass-through entity is to retain the affidavit and file the follow-
ing information with the Oklahoma Tax Commission by the
due date of the required annual tax return of the pass-through
entity.

(1) Content. The name, address, and social security
number or federal identification number of the non-res-
ident member having a signed OTC Form OW-15. All
pass-through entities are required to file the non-resident
member affidavit information on a diskette or CD with the
Oklahoma Tax Commission - Audit Division.
(2) Format. The format for filing the diskette or CD
will be in either a spreadsheet format (i.e. Lotus 1-2-3 or
Excel) or a database format (i.e. dbf or Access).
(3) Waiver. Pass-through entities may obtain a waiver
from the diskette or CD filing requirement if the pass-
through entity can demonstrate that a hardship would re-
sult if it were required to file on a diskette or CD. Direct
waiver requests to the Oklahoma Tax Commission - Audit
Division.

[OAR Docket #04-1365; filed 11-1-04]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 90. WITHHOLDING

[OAR Docket #04-1366]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. Returns and payments
710:90-3-11. Income tax withholding for pass-through entities

[AMENDED]
AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §203
DATES:
Adoption:

September 2, 2004 (Commission Order No. 2004-09-02-03)
Approved by Governor:

October 21, 2004
Effective:

Immediately upon Governor's approval.
Expiration:

Effective through July 14, 2005, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Senate Bill 1556 was enacted into law by the 49th Legislature, 2nd Regular
Session, and became effective on July 1, 2004. The bill modified existing
provisions so as to streamline reporting and remittance requirements for
pass-through entities and certain non-resident members thereof, and to add
certain new exemption provisions. In its Order adopting this rule through
emergency rulemaking procedures, the Commission found that the need to
provide timely information to the entities and persons affected prior to the next
quarterly reporting period constituted a compelling public interest.
ANALYSIS:

The amendments streamline the procedures for reporting and remitting
taxes withheld by a pass-thru entity, and modify withholding requirements
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for a non-resident member to avoid withholding requirements imposed by
68 O.S. §2385.30 if the member voluntarily submits to the jurisdiction of the
Commission. Procedures have been established for the filing of affidavits for
this purpose with the member's pass-through entity, and for the reporting the
information to the Commission. New language has been added to reflect the
exempt status of certain publicly-traded partnerships. Finally, a Section has
been added to note that where the pass-through entity is making distributions
subject to withholding for out-of-state attorneys pursuant to 5 O.S.Supp.2004,
§1.6 and is withholding accordingly, such distributions will not be subject to
this Section.
CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR, AS SET
FORTH IN 75 O.S. SECTION 253(D):

SUBCHAPTER 3. RETURNS AND PAYMENTS

710:90-3-11. Income tax withholding for pass-through
entities

(a) General provisions. Generally, any pass-through entity
that makes a distribution to a non-resident member is required
to deduct and withhold Oklahoma income tax from each distri-
bution distributions of taxable income being made with respect
to Oklahoma source income.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Member" means:
(A) A shareholder of an S-Corporation;
(B) A partner in a general partnership;
(C) A partner in a limited partnership;
(D) A partner in a limited liability partnership;
(E) A member of a limited liability company; or,
(F) A beneficiary of a trust.

(2) "Non-resident" means an individual who is not
a resident of, or domiciled in, this state; a business entity
which does not have a commercial domicile in this state;
or a trust which is not organized in this state.
(3) "Pass-through entity" means:

(A) A corporation that is treated as an S-Corpora-
tion under the Internal Revenue Code;
(B) A general partnership;
(C) A limited partnership;
(D) A limited liability partnership;
(E) A trust; or,
(F) A limited liability company that is not taxed as
a corporation for federal income tax purposes.

(4) "Pass-through entity" does not include an entity
which is disregarded for income tax purposes under the
Internal Revenue Code.

(c) S-Corporations; general, limited, or limited liability
partnerships; limited liability companies. In the case of

S-Corporations; general, limited, or limited liability part-
nerships; and limited liability companies, withholding of
five percent (5%) is required on the Oklahoma portion of the
cash distribution or the Oklahoma net distributed income if
determinable at the time of distribution taxable income dis-
tributed. In the case of S-Corporations paying the tax on behalf
of non-resident shareholders (68 O.S. § 2365) or partnerships
filing composite returns on behalf of non-resident partners,
the non-resident members withholding can be claimed on the
return filed by the S-Corporation or the partnership.
(d) Trusts. For trusts, withholding of five percent (5%) is re-
quired on the Oklahoma portion of the cash distribution or the
Oklahoma distributed net income if determinable at the time
of distribution taxable income distributed.
(e) Non-resident members not subject to withholding.
Persons, other than individuals, who are exempt from federal
income tax are not subject to having income tax withheld
under this Section. Organizations granted an exemption
under Section 501(c)(3) of the Internal Revenue Code are not
subject to having income tax withheld under this Section.
Also, insurance companies subject to the Oklahoma Gross
Premiums Tax and therefor exempt from Oklahoma income
tax under 68 O.S. § 2359(c) are not subject to having income
tax withheld under this Section.

(1) Persons, other than individuals, who are exempt
from federal income tax are not subject to having income
tax withheld under this Section.
(2) Organizations granted an exemption under Section
501(c)(3) of the Internal Revenue Code are not subject to
having income tax withheld under this Section.
(3) Insurance companies subject to the Oklahoma
Gross Premiums Tax and therefor exempt from Okla-
homa income tax pursuant to 68 O.S. § 2359(c) are not
subject to having income tax withheld under this Section.
(4) Non-resident members whose pass-through entity
files an affidavit (OTC Form OW-15) on behalf of the
member with the Tax Commission are not subject to hav-
ing income tax withheld under this Section. In the affi-
davit, the non-resident member agrees to be subject to the
personal jurisdiction of the Tax Commission in the courts
of this state for the purpose of determining and collecting
any Oklahoma taxes, including estimated tax payments,
together with any related interest and penalties. See (k) of
this Section for the procedure to be followed in filing the
affidavit.

(A) For non-resident partners included in a com-
posite partnership return under OAC 710:50-17-17
and filing OTC Form OW-15, the inclusion of the
partners income within the composite partnership
return will satisfy the requirements contained in the
affidavit.
(B) For non-resident shareholders filing OTC Form
OW-15, and electing not to file Oklahoma income tax
returns under 68 O.S. § 2365, inclusion of the non-res-
ident shareholder's income in the Subchapter S cor-
porate income tax return will satisfy the requirements
contained in the affidavit.
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(C) For non-resident beneficiaries included in
a trust return and filing OTC Form OW-15, the
inclusion of the beneficiary's income within the trust
return will satisfy the requirements contained in the
affidavit.

(f) When pass-through entities are not required to with-
hold. Withholding is not required in the following instances:

(1) When an entity is not required to file a federal in-
come tax return, or properly elects out of such duty;
(2) When a pass-through entity is making distributions
of income not subject to Oklahoma income tax;
(3) When a pass-through entity has withheld tax on roy-
alty interest income pursuant to 68 O.S. § 2385.25 et seq.;
(4) When a distribution made by a pass-through entity
is determined to be not subject to the provisions of this
Section by the Commission; or,
(4) When a pass-through entity is making distributions
subject to the withholding requirements for non-resident
attorneys set out in 5 O.S.Supp.2004, § 1.6 and Commis-
sion rule 710:95-13-1, and the pass-through entity is with-
holding accordingly.
(5) When a pass-through entity is making distributions
to another pass-through entity. Provided however, the
exception set out in this paragraph does not relieve the
lower-tiered pass-through entity from the duty to withhold
on distributions it makes which are not otherwise exempt.;
(6) When a pass-through entity is a publicly traded
partnership, as defined by Section 7704(b) of the Inter-
nal Revenue Code, and is treated as a partnership for pur-
poses of the Internal Revenue Code. Provided the publicly
traded partnership has agreed to file an annual information
return reporting the name, address, taxpayer identification
number, and other information requested by the Tax Com-
mission of each unit-holder with an income in the state in
excess of Five Hundred Dollars ($500.00); or,
(7) When a distribution made by a pass-through entity
has been determined to be not subject to the provisions of
this Section by the Commission.

(g) Due dates for payment of pass-through withholding.
Pass-through entities that withhold tax on distributions are
required to file an Oklahoma Tax Commission Form OW-9-C
and pay the Oklahoma income tax withheld on a quarterly
basis, pursuant to this subsection: remit the amount of tax
withheld from each non-resident member on or before the due
date of the pass-through entity's income tax return, including
extensions. Any pass-through entity that can reasonably
expect the total amount of tax withheld from all non-resident
members to exceed Five Hundred Dollars ($500.00) for the
taxable year must make quarterly estimated tax payments.
OTC Form OW-9-EW is to be used to remit the required
quarterly estimated tax payments. The required estimated tax
payments are due on or before the last day of the month after
the calendar quarter and must be made in equal installments.
The total required quarterly estimated tax payments is the
lesser of seventy percent (70%) of the withholding tax that
must be withheld for the current taxable year, or one hundred
percent (100%) of the withholding tax withheld for the previ-
ous taxable year. Any pass-through entity that can reasonably

expect the total amount of tax withheld from all non-resident
members to be less than Five Hundred Dollars ($500.00) for
the taxable year may, at their option, make quarterly estimated
tax payments.

(1) First quarter. For distributions made during Jan-
uary, February, and March, the amount withheld is due no
later than April 30;
(2) Second quarter. For distributions made during
April, May, and June, the amount withheld is due no later
than July 31;
(3) Third quarter. For distributions made during July,
August, and September, the amount withheld is due no
later than October 31; and
(4) Fourth quarter. For distributions made during Oc-
tober, November, and December, the amount withheld is
due no later than January 31 of the following year.

(h) Required reports. The pass-through entity is required
to provide non-resident members and the Oklahoma Tax
Commission an annual written statement showing the name
of the pass-through entity, to whom the distribution was paid,
the amount of the distribution, and the amount of Oklahoma
income tax withheld. Further, the statement must also furnish
the non-resident member's name, address, and social security
number or Federal Employer Identification Number. To ac-
complish this:

(1) Each pass-through entity must provide non-resident
members with Oklahoma Tax Commission Form 500-B,
(OTC Form 500-B), by last day of the second month
after the end of its taxable year, showing the member's
respective amount of income and the tax withheld on or
before the due date of the pass-through entity's income
tax return, including extensions. Copies of OTC Form
500-Bs, along with OTC Form 501, must be sent to the
Oklahoma Tax Commission by the same date.
(2) Each pass-through entity must file with the Ok-
lahoma Tax Commission the appropriate income tax
withholding return (OTC Form OW-9-C) on or before the
due date of the pass-through entity's income tax return,
including extensions.
(23) Each non-resident member must enclose a copy of
the OTC Form 500-B to the Oklahoma income tax return
as verification for this withholding. Copies of Form
500-Bs, along with the Oklahoma Tax Commission Form
501, must be sent to the Oklahoma Tax Commission by
the same date.

(i) Non-resident members entitled to credit, or refund,
from Oklahoma income taxes paid. Any non-resident
member from whom an amount is withheld pursuant to the
provisions of this Section, and who files an Oklahoma income
tax return is entitled to a credit for the amount withheld. If the
amount withheld is greater than the tax due, the non-resident
member will be entitled to a refund of the amount of the over-
payment.
(j) Pass-through entities must register. Pass-through en-
tities that make distributions subject to Oklahoma withholding
must register with the Oklahoma Tax Commission.
(k) Affidavit filing procedures. Non-resident members
who elect to file an affidavit (OTC Form OW-15) agreeing to
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be subject to the personal jurisdiction of the Tax Commission
in the courts of this state for the purpose of determining
and collecting any Oklahoma taxes, including estimated tax
payments, and any related interest and penalties, must remit
the affidavit to the appropriate pass-through entity. The
pass-through entity is to retain the affidavit and file the follow-
ing information with the Oklahoma Tax Commission by the
due date of the required annual tax return of the pass-through
entity.

(1) Content. The name, address, and social security
number or federal identification number of the non-res-
ident member having a signed OTC Form OW-15. All
pass-through entities are required to file the non-resident
member affidavit information on a diskette or CD with the
Oklahoma Tax Commission - Audit Division.

(2) Format. The format for filing the diskette or CD
will be in either a spreadsheet format (i.e. Lotus 1-2-3 or
Excel) or a database format (i.e. dbf or Access).
(3) Waiver. Pass-through entities may obtain a waiver
from the diskette or CD filing requirement if the pass-
through entity can demonstrate that a hardship would re-
sult if it were required to file on a diskette or CD. Direct
waiver requests to the Oklahoma Tax Commission - Audit
Division.

[OAR Docket #04-1366; filed 11-1-04]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2004-34.

EXECUTIVE ORDER 2004-34

I, Brad Henry, Governor of the State of Oklahoma, in obser-
vation of Veterans' Day, hereby direct the appropriate steps be
taken to fly all American and Oklahoma flags on State prop-
erty at half-staff from 8:00 a.m. until 5:00 p.m. on Thursday,
November 11, 2004, in appreciation for the sacrifices that
Oklahoma men and women have made in defense of this great
nation in all wars from the First World War to the wars in Korea
and Vietnam to those we fight today.

This executive order shall be forwarded to the Director of
Central Services who shall cause the provisions of this order
to be implemented by all appropriate agencies of state govern-
ment.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City this 6th day of November, 2004.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[OAR Docket #04-1394; filed 11-9-04]
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