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Oklahoma PEANUT Commission
Oklahoma State PENSION Commission
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STATE Agency Review Committee
STATE Use Committee (Formerly: Committee on
Purchases of Products and Services of the Severely
HANDICAPPED) — See Title 304
OklahomaSTUDENT Loan Authority
TASK Force 2000
OklahomaTAX Commission
OklahomaCommission for TEACHER Preparation
TEACHERS' Retirement System
State TEXTBOOK Committee
OklahomaTOURI SM and Recreation Department
Department of TRANSPORTATION
OklahomaTRANSPORTATION Authority
State TREASURER
Board of Regentsof TUL SA Community College
OklahomaTURNPIK E Authority (name changed - see Title
731)
Board of Trusteesfor the UNIVERSITY Center
at Tulsa
UNIVERSITY HospitasAuthority
Board of Regentsof the UNIVERSITY of Oklahoma
Board of Regentsof the UNIVERSITY of Scienceand Arts of
Oklahoma
OklahomaUSED Motor Vehicle and Parts Commission ... .
OklahomaDepartment of VETERANS Affairs
Board of VETERINARY Medical Examiners
Oklahoma Department of CAREER and Technology
Education (Formerly: Oklahoma Department of
VOCATIONAL and Technical Education)
OklahomaWAT ER ResourcesBoard
Board of Regents of WESTERN Oklahoma State
College
OklahomaWHEAT Commission
Department of WILDLIFE Conservation
WILL Rogersand J.M. DavisMemorials Commission

Title

595
600
605
607
610
612
615
620

625
630

635

640
645

650
655
660
665
670
675
680
685

690
695

700
705
710
712
715
720
725
730
731
735
740

745

750
752
755

760
765
770
775

780
785

790
795
800
805



Noticesof Rulemaking I ntent

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish
a Notice of Rulemaking Intentin the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 30. PLANT INDUSTRY

[ OAR Docket #03-3405]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 21. Organic Food [REVOKED]

35:30-21-1. through 35:30-21-4. [REVOKED]
SUMMARY:

The Department of Agriculture, Food, and Forestry has
established a new division that will supervise and regulate
Food Safety. The proposed rules will be moved to a new
chapter that will govern food safety regulation. The new
chapter will allow these rules to be reorganized and located
with other food saf ety rules greatly increasing readability.
AUTHORITY:

Oklahoma State Board of Agriculture; 2 O.S. (2001) §§
2-4(2), (5), (7), (23), (27), (28) and (29)

COMMENT PERIOD:

Persons may submit written and oral comments to Billy
Klein at 2800 North Lincoln Boulevard, P. O. Box 528804,
Oklahoma City, Oklahoma 73152-8804 during the period from
January 15, 2004 through February 17, 2004.

PUBLIC HEARING:

A public hearing will be held at 9:00 am., February 17,
2004, in the Anima Industry conference room, located on
the second floor of the Oklahoma Department of Agriculture,
Food, and Forestry, 2800 North Lincoln Boulevard, Oklahoma
City, Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained by contacting
Cathy Clinton, Oklahoma Department of Agriculture, Food,
and Forestry, P. O. Box 528804, Oklahoma City, Oklahoma
73152-8804.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8 303(D), a rule impact statement is

available at the above address.
CONTACT PERSON:
Billy Klein, (405) 522-5898, billy @oda.state.ok.us

[ OAR Docket #03-3405; filed 12-19-03]

January 15, 2004

TITLE45. ALCOHOLIC BEVERAGE LAWS
ENFORCEMENT COMMISSION
CHAPTER 20. PACKAGE STORES MIXED
BEVERAGE, CATERERS, SPECIAL EVENTS
ANDBOTTLE CLUBS

[OAR Docket #03-3392]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Retailer/Package Stores

45:20-3-15. Beer keg sales records and identification tags

[NEW]
SUMMARY:

The proposed rule establishes new regulations for beer
keg sales records information and beer keg identification tags
information. The new rules specify certain information that
shall be contained in the records and identification tags. The
records and identification tag information and the new rules are
required by House Bill 1014 of 2003.

AUTHORITY:

Alcoholic Beverage Laws Enforcement Commission; 37
0.S,, Section 502 et seq.

COMMENT PERIOD:

Any interested party may present their views by submitting
them in writing by 4:30 p.m., February 18, 2004, to the ABLE
Commission, 4545 North Lincoln, Suite 270, Oklahoma City,
Oklahoma.

PUBLIC HEARING:

A public hearing regarding the proposed rule change will be
held before the ABLE Commission at 10:00 a.m., on February
20, 2004, at 4545 North Lincoln, Suite 270, Oklahoma City,
Oklahoma.

COPIESOF PROPOSED RULES:

A copy of the proposed rule may be obtained for review by
the public from the ABLE Commission, 4545 North Lincoln,
Suite 270, Oklahoma City, Oklahoma.

RULE IMPACT STATEMENT:

The ABLE Commission will prepare a rule impact
statement which will be available on January 30, 2004,
from the ABLE Commission, 4545 North Lincoln, Suite 270,
Oklahoma City, Oklahoma.

CONTACT PERSON:
Kurt Morgan (405) 521-3484

[ OAR Docket #03-3392; filed 12-19-03]
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TITLES5. BOARD OF GOVERNORSOF THE
LICENSED ARCHITECTSAND LANDSCAPE
ARCHITECTSOF OKLAHOMA
CHAPTER 10. LICENSURE AND PRACTICE
OF ARCHITECTSAND LANDSCAPE
ARCHITECTS

[OAR Docket #03-3382]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Administrative Operations

55:10-3-13. Feesand penalties| AMENDED]
SUMMARY:

Amendments to OAC 55:10-3-13 are being proposed to
lower out of statelicensing fees.

AUTHORITY:

The Board of Governors of Licensed Architects and
Landscape Architects of Oklahoma;, 59 Oklahoma Statutes,
Section 46.1, et seq.

COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 4:30 p.m. on February 16, 2004 at the
following address: 3555 N.W. 58th Street, Suite 640,
Oklahoma City, OK 73112 Attention: Jean Williams,
Executive Director, Board of Governors of the Licensed
Architects and Landscape Architects of Oklahoma.
PUBLICHEARING

A public hearing will be held at 9:30 am. on February 18,
2004 at Stillwater Public Library, 1107 S. Duck, Room 214,
Stillwater, OK 74074. Anyone who wishes to speak must sign
in at the door by 9:35 am.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Board of Governors of the Licensed Architects and
Landscape Architects of Oklahoma requests that business
entities affected by these proposed amendments provide
the Board, within the comment period, in dollar amounts
if possible, any increase in the level of direct costs such as
fees, and the indirect costs such as reporting, record keeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Jean Williams, at the above address, before the close of the
comment period on February 16, 2004.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
Board of Governors of the Licensed Architects and L andscape
Architects of Oklahoma, 3555 N.W. 58th Street, Suite 640,
Oklahoma City, OK 73112.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. Section 303(D), aruleimpact statement
will be prepared and may be obtained from the Board of
Governors of the Licensed Architects and Landscape
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Architects of Oklahoma at the above address beginning
January 15, 2004.
CONTACT PERSON:

Jean Williams, Executive Director, (405) 949-2383

[OAR Docket #03-3382; filed 12-17-03]

TITLE70. OKLAHOMA ARTSCOUNCIL
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[ OAR Docket #03-3380]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. General course and method of operating

70:1-3-1. Agency office[AMENDED]

70:1-3-2. Agency office hours] AMENDED]

70:1-3-3. Communicationswith the Council [AMENDED)]

70:1-3-6. Availability of Council records and policies

[AMENDED]

70:1-3-7. Copiesof official records| AMENDED)]

70:1-3-12. Public petition requesting changes in rules and

regulations[AMENDED]

70:1-3-13. Materials submitted to the Agency become

property of the State of Oklahoma[NEW]

Subchapter 5. Advisory Groups

70:1-5-1.  Establishment of

[AMENDED]

70:1-5-2. Eligibility[AMENDED)]

70:1-5-3. Selection process[AMENDED]

Subchapter 7. Resource Directories

70:1-7-1. Establishment of resource-directoriesinformation

resources[AMENDED]

70:1-7-2. Public notice of resource—directoriesinformation

resources[AMENDED]

70:1-7-3. Useof Council forms[REVOKED]

70:1-7-4. Deadlinesfor resource directories| REVOKED]

Subchapter 9. State Art Collection

70:1-9-1. State Art Collection; Committee[AMENDED]

70:1-9-2. Art Collection Chairman [AMENDED]
SUMMARY:

All changes in this chapter relate to an updating of the
Agency name, minor changes to reflect the way the Agency
now conducts business, or clarification of wording.
AUTHORITY:

OklahomaArts Council; 53 0.S., Sections 161 et seq.
COMMENT PERIOD:

Written and oral comments will be accepted until the
conclusion of the public hearing on February 17, 2004 at the
Oklahoma Arts Council office. Written comments may be
mailed to the Oklahoma Arts Council, P. O. Box 52001-2001,
Oklahoma City, OK 73152-2001.

advisory  greupspanels

January 15, 2004
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PUBLIC HEARING:

A public hearing will be held at 2:00 p.m. on Tuesday,
February 17, 2004 in the conference room of the Oklahoma
Arts Council, 2101 N. Lincoln Boulevard, Suite 640,
Oklahoma City, Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules are available in the office of the
Oklahoma Arts Council, 2101 N. Lincoln Boulevard, Room
640, Oklahoma City, Oklahomaduring regular office hours.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
will be prepared and will be available at the Oklahoma Arts
Council office at the above address on and after publication of
this Notice of Rulemaking Intent on January 15, 2004.
CONTACT PERSON:

Suzanne Tate, Deputy Director - 405.521.2931

[ OAR Docket #03-3380; filed 12-17-03]

TITLE70. OKLAHOMA ARTSCOUNCIL
CHAPTER 10. STATE ARTSCOUNCIL
PROGRAMS

[ OAR Docket #03-3381]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 1. General Provisions
70:10-1-2. Definitions[NEW]
70:10-1-3. OklahomaArts Council Programs[NEW]
Subchapter 3. Project Assistance Program
70:10-3-1. Disbursement of funds[REVOKED]
70:10-3-2. Deadlinesfor project assistance[REVOKED]
70:10-3-3. Proof of nonprofit and tax exempt status
[REVOKED]
70:10-3-4. Final report requirement [REVOKED]
70:10-3-5. Creditlinerequirement [REVOKED]
70:10-3-8. Council share of contracts[REVOKED]
70:10-3-9. In-kind contributions[REVOKED]
70:10-3-10. Financial recordsrequirements [REVOKED]
70:10-3-11. Fiscal year requirement [REVOKED)]
70:10-3-12. Limitation of Council funding [REVOKED]
70:10-3-13. Legal assurances for all contracts
[REVOKED]
70:10-3-14. Return of contracts deadline[REVOKED]

70:10-3-15. Permanent mailing address requirement
[AMENDED]
70:10-3-16. Limitation on changes of contracts
[REVOKED]
70:10-3-17. Fina report deadline[REVOKED)]
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70:10-3-18. Protest procedure for project assistance
[REVOKED]

70:10-3-19. Evauation of projects, programs, activitiesand
services[REVOKED]

70:10-3-20. Project assistance categories[REVOKED]

70:10-3-21. Counter proposals and counter offers of
Council [REVOKED]

70:10-3-22. Council funding decision [REVOKED]

70:10-3-23. Audit and financia statement requirements
[REVOKED]

70:10-3-24. Materias submitted to the Agency become
property of the State of Oklahoma[REVOKED]

70:10-3-25. Qualificationsof grant applicants[NEW]

70:10-3-26. Grantmaking power of the Oklahoma Arts
Council [NEW]

70:10-3-27. Council funding decisions[NEW]

70:10-3-28. Disbursement of funds[NEW]

70:10-3-29. Limitations on changesof contracts[NEW]

70:10-3-30. Appeal procedure[NEW]

70:10-3-31. Audit and financial records[NEW]

Subchapter 5. Oklahoma Touring Program

70:10-5-1. Sponsorsand presenters[ REVOKED]

70:10-5-2. Producersand touring groups[REVOKED]

Subchapter 7. Artists-In-Residence Program-School and
Community Categories

70:10-7-1. Program purpose and scope [REVOKED]

70:10-7-2. Deadlinesfor program [REVOKED]

70:10-7-3. Use of Council forms[REVOKED]

70:10-7-4. Council action on funding of program
[REVOKED]

70:10-7-7.  Sponsor  and
[REVOKED]

70:10-7-8. Residency schedul e requirements[REVOKED]

70:10-7-9. Self-employed artists[REVOKED]

70:10-7-10. Annual assessment of program [REVOKED]

artists  responsibilities

70:10-7-11.  Council  responsibility for program
[REVOKED]

70:10-7-12. Solicitation of new artists[REVOKED]
70:10-7-13.  Contracting and payment procedure
[REVOKED]

70:10-7-14. Payment contract return requirement
[REVOKED]

70:10-7-15. Grievance procedure [ REVOKED]

Subchapter 9. Artist Rosters[NEW]

70:10-9-1. Purpose[NEW]

70:10-9-2. Rosters[NEW]

70:10-9-3. Assessment of rosters [NEW]

70:10-9-4. Self-employed artists[NEW]

70:10-9-5. Roster appeal procedure[NEW]

SUMMARY:

All changes in this chapter relate to making the rules more
succinct and understandable as well as to reflect the way the
Agency now conducts business.

AUTHORITY:
OklahomaArts Council; 53 O.S., Sections 161 et seq.
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COMMENT PERIOD:

Written and oral comments will be accepted until the
conclusion of the public hearing on February 17, 2004 at the
Oklahoma Arts Council office. Written comments may be
mailed to the Oklahoma Arts Council, P. O. Box 52001-2001,
Oklahoma City, OK 73152-2001.

PUBLICHEARING:

A public hearing will be held at 2:00 p.m. on Tuesday,
February 17, 2004 in the conference room of the Oklahoma
Arts Council, 2101 N. Lincoln Boulevard, Suite 640,
Oklahoma City, Oklahoma.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules are available in the office of the
Oklahoma Arts Council, 2101 N. Lincoln Boulevard, Room
640, Oklahoma City, Oklahoma during regular office hours.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
will be prepared and will be available at the Oklahoma Arts
Council office at the above address on and after publication of
this Notice of Rulemaking I ntent on January 15, 2004.
CONTACT PERSON:

Suzanne Tate, Deputy Director - 405.521.2931

[ OAR Docket #03-3381; filed 12-17-03]

TITLE85. STATE BANKING DEPARTMENT
CHAPTER 10. SUPERVISION,
REGULATION AND ADMINISTRATION OF
BANKSAND THE OKLAHOMA BANKING
CODE

[ OAR Docket #03-3407]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Departmental Requirements

85:10-3-21. Fees|AMENDED)]

SUMMARY:

The proposed amendment to rule 85:10-3-21 will amend
subsection (&), paragraph (2) relating to the application fee for
holding company bank charters. The amendment will revise
the references to statutory sections to correspond to previous
amendments made to those statutory sections. The intended
effect of the amendment isto correct errorsin the current rule.

The amendment to rule 85:10-3-21 will also amend
subsection (d) to increase the fee relating to applications
for operating subsidiaries and to include within that subsection
areference to "financial subsidiaries." The need and intended
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effect of the amendment is to offset the cost to the Banking
Department of processing applications for subsidiary
corporations.

The amendment to rule 85:10-3-21 will aso amend
subsection (j) to increase the fee relating to registration
statements filed by companies that do not hold a certificate
of authority issued by the Oklahoma Banking Department.
The need and intended effect of the amendment is to offset the
cost to the Banking Department of processing Registration
Statements and for responding to questions and complaints
regarding the registrants.

AUTHORITY:

State Banking Board; 6 O.S., § 203(3).
COMMENT PERIOD:

Written and oral comments will be accepted during the
period from January 15, 2004, through February 17, 2004, at:
Oklahoma State Banking Department, 4545 N. Lincoln Blvd.,
Suite 164, Oklahoma City, Oklahoma 73105, Attn: Dudley
Gilbert
PUBLIC HEARING:

A public hearing will be held at 10:00 am. on Wednesday,
February 18, 2004, at the State Banking Department, 4545 N.
Lincoln Blvd., Suite 164, Oklahoma City, Oklahoma 73105.
Anyone who wishes to speak will be allowed a maximum of 5
minutesand must sign in at the door by 10:05 a.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules
are requested to provide the Banking Department with
information, in dollar amountsif possible, about theincreasein
the level of direct costs, indirect costs, or other costs expected
tobeincurred by the business entity due to compliancewith the
proposed rules. Business entities may submit this information
in writing during the period from January 15, 2004, through
February 17, 2004, at: Oklahoma State Banking Department,
4545 N. Lincoln Blvd., Suite 164, Oklahoma City, Oklahoma
73105, Attn: Dudley Gilbert.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained by contacting
Angela Morris at the State Banking Department, 4545 N.
Lincoln Blvd., Suite 164, Oklahoma City, Oklahoma 73105,
(405) 521-2782.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., § 303(D), arule impact statement will
be prepared and available at the State Banking Department
office at the above address on and after January 30, 2004.
CONTACT PERSON:

Dudley Gilbert, Legal Counsel, State Banking Department,
(405) 521-2782.

[ OAR Docket #03-3407; filed 12-22-03]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[ OAR Docket #03-3414]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 9. Professional Standards: Teacher Education

and Certification

Part 17. Full (Subject Matter) Competencies for Licensure

and Certification

210:20-9-172. [AMENDED]

SUMMARY:

Oklahoma statute requires the State Board of Education
to develop subject matter competencies for licensure and
certification. The competencies are used by Oklahoma
institutions of higher education to develop their certification
programs, and the Oklahoma Commission for Teacher
Preparation accredits teacher preparation programs based
on competencies and devel ops subject tests for teacher testing.
The new ruleisin accordance with OAC 210:20-9-170, which
requires teacher candidates for licensure and certification to
demonstrate in-depth knowledge of subject matter as reflected
in the learned societies recognized by the National Council
for the Accreditation of Teacher Education (NCATE). The
amendment will add dance competencies.

AUTHORITY:

700.S. § 3-104, State Board of Education
COMMENT PERIOD:

All interested persons wishing to present their views orally
or in writing may do so before 4:30 p.m. on February 18,
2004, at the following address: Office of the State Board
of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma
73105-4599.

PUBLIC HEARING:

A public hearing will be held at 9 am. on Thursday,
February 19, 2004, at the Hodge Education Building, State
Board Room, Room 1-20, 2500 North Lincoln Boulevard,
Suite 1-20, Oklahoma City, Oklahoma 73105-4599. Persons
wishing to speak must sign in at the door of the State Board
Room by 11:05a.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copiesareonfilefor public viewingintheofficeof the State
Board of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma.
RULE IMPACT STATEMENT:

A Rule Impact Statement will be prepared, according to 70
O.S. 8303(D), and will be available at the Office of the State
Board of Education, Room 1-18, Hodge Education Building,

January 15, 2004

319

2500 North Lincoln Boulevard, Oklahoma City, Oklahoma, on
and after January 30, 2004.
CONTACT PERSON:

Valerie Payne, 405-521-3308

[ OAR Docket #03-3414; filed 12-24-03]

TITLE210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[ OAR Docket #03-3415]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 21. First-Year Superintendents in Oklahoma

Program

210:20-21-1. [AMENDED]
SUMMARY:

The proposed rule would require first-year superintendents
in the First-Year Superintendents in Oklahoma Program to
have one day of specific instruction on the Individuals with
Disabilities Education Act in the interest of and to ultimately
assure the safety of special education students.

AUTHORITY:

700.S. § 3-104, State Board of Education
COMMENT PERIOD:

All interested persons wishing to present their views orally
or in writing may do so before 4:30 p.m. on February 18,
2004, at the following address: Office of the State Board
of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma
73105-4599.

PUBLIC HEARING:

A public hearing will be held a 9 am. on Thursday,
February 19, 2004, at the Hodge Education Building, State
Board Room, Room 1-20, 2500 North Lincoln Boulevard,
Suite 1-20, Oklahoma City, Oklahoma 73105-4599. Persons
wishing to speak must sign in at the door of the State Board
Room by 11:05a.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copiesareonfilefor public viewing in the office of the State
Board of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma.
RULE IMPACT STATEMENT:

A Rule Impact Statement has been prepared, according
to 70 O.S. §8303(D), and is available at the Office of the State
Board of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma.
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CONTACT PERSON:
Valerie Payne, 405-521-3308

[ OAR Docket #03-3415; filed 12-24-03]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[ OAR Docket #03-3416]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 23. School Board Members

210:20-23-3. [NEW]

SUMMARY:

The proposed rule would require specific instruction on the
Individuals with Disabilities Education Act to be presented
during the two-day new school board member workshop
conducted by the Oklahoman State Department of Education
in the interest of and to ultimately assure the safety of specia
education students.

AUTHORITY:

700.S. § 3-104, State Board of Education
COMMENT PERIOD:

All interested persons wishing to present their views orally
or in writing may do so before 4:30 p.m. on February 18,
2004, at the following address: Office of the State Board
of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma
73105-4599.

PUBLICHEARING:

A public hearing will be held a 9 am. on Thursday,
February 19, 2004, at the Hodge Education Building, State
Board Room, Room 1-20, 2500 North Lincoln Boulevard,
Suite 1-20, Oklahoma City, Oklahoma 73105-4599. Persons
wishing to speak must sign in at the door of the State Board
Room by 11:05a.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copiesareonfilefor publicviewing intheoffice of the State
Board of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma.
RULE IMPACT STATEMENT:

A Rule Impact Statement has been prepared, according
to 70 O.S. §303(D), and is available at the Office of the State
Board of Education, Room 1-18, Hodge Education Building,
2500 North Lincoln Boulevard, Oklahoma City, Oklahoma.
CONTACT PERSON:

Valerie Payne, 405-521-3308

[ OAR Docket #03-3416; filed 12-24-03]
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TITLE270. OKLAHOMA FIREFIGHTERS
PENSION AND RETIREMENT SYSTEM
CHAPTER 10. FIREFIGHTERSPENSION
AND RETIREMENT PLAN

[ OAR Docket #03-3412]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

270:10-1-4. [AMENDED]

270:10-1-5. [AMENDED]

270:10-1-7. [AMENDED]

270:10-1-8. [AMENDED]

SUMMARY:

The proposed rule changes would reflect recent changes
in the National Fire Protection Association Standards for the
medical requirements for entrance into the System and the
description of essential functions of al eligible firefighters
and identified changes to the System's standard operating
procedures.

AUTHORITY:

Board of Trustees of the Oklahoma Firefighters Pension and
Retirement System; O.S. Title 11, Section 49-100.7 (B)
COMMENT PERIOD:

Written or oral comments will be accepted from 08:00 am.
to 04:30 p.m., from January 15, 2004 to February 13, 2004, at
the Oklahoma Firefighters Pension and Retirement System,
4545 N. Lincoln Blvd. Suite 265, Oklahoma City, Oklahoma
73105-3414.

PUBLIC HEARING:

The Oklahoma Firefighters Pension and Retirement System
has not scheduled an official hearing. However, if comments
arise, the public may demand a hearing at any time from 08:00
am. to 04:30 p.m., from January 15, 2004 to February 13,
2004, at the Oklahoma Firefighters Pension and Retirement
System, 4545 N. Lincoln Blvd. Suite 265, Oklahoma City,
Oklahoma 73105-3414.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIESOF PROPOSED RULES:

Copies of the proposed rules are avail able at the Oklahoma
Firefighters Pension and Retirement System, 4545 N. Lincoln
Blvd. Suite 265, Oklahoma City, Oklahoma 73105-3414.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303 (D), a rule impact
statement will be prepared and will be available at the above
address on or after January 29, 2004.

CONTACT PERSON:

Herb Bradshaw, Deputy Director, Oklahoma Firefighters

Pension and Retirement System, (405) 522-4600.

[OAR Docket #03-3412; filed 12-23-03]
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TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[ OAR Docket #03-3393]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Individual Providersand Specialties

Part 21. Outpatient Behavioral Health Services

317:30-5-241. [AMENDED]

(Reference APA WF #03-33)

SUMMARY:

Medical Providers-Fee for Service, Outpatient Behavioral
Health Services specific, rules are revised to meet a January
1, 2004 Health Insurance Portability and Accountability
Act (HIPAA) established deadline by which state Medicaid
agencies must comply with national coding provisions.
Rule revisions are necessitated in order to have Medicaid
compensable service titles, descriptions, and units of service
match available Health Care Procedure Coding System
(HCPCS) codes. Revisions establish the Mental Health
Assessment by aNon-Physician service which is compensable
for clients who are seeking services for the first time from a
contracted agency if the client is not receiving or previously
recelved services from that agency. The service is divided
into two types, low or moderate complexity, based on
the amount of face-to-face time spent on the assessment.
Previoudly, the provider was compensated for the services by
billing for individual or family counseling. The Oklahoma
Department of Mental Health and Substance Abuse Services
(ODMHSAS) has requested that Program for Assertive
Community Treatment (PACT) services be added as a
Medicaid compensable behavioral health service. PACT
services provide treatment, rehabilitation, and essential
behavioral health supports on a continuous basisto individuals
18 years of age or older with serious mental illness in need
of intensive ongoing services. The ODMHSAS will pay
the state match for all PACT providers. The ODMHSAS
has aso requested Medicaid compensation of Community
Based Structured Emergency Care services (new title Crisis
Intervention Services-Facility Based) for children. These
services are emergency psychiatric and substance abuse
services to resolve crisis situations which are currently
M edicaid compensablefor adultsonly. The serviceisdesigned
to evaluate individual s on a short term 24 hour basis, up to 72
hours, and then return them home, if possible, or recommend
inpatient residential care. Currently, the ODMHSAS pays
the state match for these services for adults and will also pay
for children's services. Medical Providers-Fee for Service,
Outpatient Behavioral Health Services specific, rules are in
need of revisionto comply with HIPAA coding regulationsand
add new compensable services.
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AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; the Health Insurance
Portability and Accountability Act
COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business
hours by contacting Joanne Terlizzi, Oklahoma Health Care
Authority, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
Oklahoma, 73105, Telephone 405-522-7272.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(1), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 4:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amountsif possible, theincreasein thelevel of direct costssuch
asfees, and theindirect costs such asreporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on February 16, 2004.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.

CONTACT PERSON:

Joanne  Terlizz,
405-522-7272.

Director, Policy Development,

[ OAR Docket #03-3393; filed 12-19-03]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[ OAR Docket #03-3394]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-46. [AMENDED]
317:30-3-57. [AMENDED]
Subchapter 5. Individual Providersand Specialties
Part 1. Physicians

Oklahoma Register (Volume 21, Number 6)



Notices of Rulemaking Intent

317:30-5-2. [AMENDED]

Part 5. Pharmacists

317:30-5-72. [AMENDED]

(Reference APA WF 03-36)

SUMMARY:

Medica Providers-Fee for Service rules are revised to
increase the number of compensable prescription drugs for
adults under the fee for service program. For many years,
pharmacy benefit rules have restricted fee for service adultsto
three monthly prescriptions which does not allow physicians
to treat clients with chronic conditions according to best
practices as described in current medica literature. Due to
a shortfall in agency funding, at the June 12, 2003 Board
meeting, rule revisions were approved and subsequently
signed by the Governor to reduce compensable prescription
medications to a total of five monthly for adults receiving
services under the §1915(c) Home and Community Based
Services Waivers effective July 1, 2003. These revisions
would increase the three prescription limitation to atotal of six
monthly, with alimit of three brand name drugs per month. In
addition, adults receiving services under the §1915(c) Home
and Community Based Services Waivers could receive up to
seven additional medically necessary generic prescriptions per
month. Coverage of medically necessary prescriptions beyond
the three brand name or thirteen total prescriptions for this
group of adult waiver recipients would be compensable when
prior authorized. Proposed revisionswill have apositive effect
on public health and safety by providing access to medications
that potentially will decrease the complications of chronic
diseases, treat acute conditions in a cost-effective manner,
and decrease utilization of inpatient and emergency hospital
visits. Rule revisions are needed in order to enhance the
current pharmacy benefit by providing coverage for additional
prescriptions for adult clients.

AUTHORITY:

The Oklahoma Hedth Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes
COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business
hours by contacting Joanne Terlizzi, Oklahoma Health Care
Authority, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
Oklahoma, 73105, Telephone 405-522-7272.
PUBLICHEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S., 8 303(B)(1), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 4:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amountsif possible, theincreaseinthelevel of direct costssuch
asfees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
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loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on February 16, 2004.
COPIESOF PROPOSED RULES:
Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:
Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:
Joanne  Terlizz,
405-522-7272.

Director, Policy Development,

[ OAR Docket #03-3394; filed 12-19-03]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[ OAR Docket #03-3417]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Individual Providersand Specialties

Part 75. Federally Qualified Health Centers

317:30-5-660. through 317:30-5-664. [AMENDED)]

(Reference APA WF #03-46)

SUMMARY:

Medical Providers-Fee for Service, Federally Qualified
Health Centers specific, rules are revised to bring agency rules
inlinewith current rate methodol ogy.

AUTHORITY:

The Oklahoma Hedth Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; Section 1905(1)(2) of
the Social Security Act
COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business
hours by contacting Joanne Terlizzi, Oklahoma Health Care
Authority, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
Oklahoma, 73105, Telephone 405-522-7272.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(1), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 4:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may

provide the OHCA, within the comment period, in dollar
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amountsif possible, theincreaseinthelevel of direct costssuch
asfees, and theindirect costs such asreporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on February 16, 2004.
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.
CONTACT PERSON:

Joanne  Terlizz,
405-522-7272.

Director, Policy Development,

[OAR Docket #03-3417; filed 12-24-03]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[ OAR Docket #03-3419]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Individual Providersand Specialties

Part 5. Pharmacists

317:30-5-77.1. [AMENDED)]

(Reference APA WF #03-47)

SUMMARY:

Medical Providers-Fee for Service, Pharmacists specific,
rules are revised to modify the current dispensing limitation
for compensable prescriptions. The rule would set the
default prescription amount to a 31 day supply, add a list
of maintenance drugs which could be filled for more than a
31 day supply, authorize the DUR Board to implement and
monitor the maintenance list, and authorize the DUR Board to
set quantity limitsbased on other factors.

AUTHORITY:

The Oklahoma Hedth Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; 42 USCS § 13964-8.
COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business
hours by contacting Joanne Terlizzi, Oklahoma Health Care
Authority, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
Oklahoma, 73105, Telephone 405-522-7272.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, pursuant

to 75 O.S., § 303(B)(1), "persons may demand a hearing" by
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contacting the above listed person no later than February 16,
2004 at 4:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amountsif possible, theincreasein thelevel of direct costssuch
asfees, and theindirect costs such asreporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on February 16, 2004.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.

CONTACT PERSON:

Joanne  Terlizz,
405-522-7272.

Director, Policy Development,

[ OAR Docket #03-3419; filed 12-24-03)]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTSAND CHILDREN-ELIGIBILITY

[ OAR Docket #03-3418]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Eligibility and Countable Income

Part 5. Countablelncome and Resources

317:35-5-41. [AMENDED]

(Reference APA WF #03-45)

SUMMARY:

Medical Assistance for Adults and Children-Eligibility
rules are revised to clarify and correct procedures for
establishing Medicaid Income Pension Trusts.

AUTHORITY:

The Oklahoma Health Care Authority Board; The
Oklahoma Health Care Authority Act, Section 5003 through
5016 of Title 63 of Oklahoma Statutes; Section 1917(d)(f)(B)
of the Social Security Act.

COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business
hours by contacting Joanne Terlizzi, Oklahoma Health Care
Authority, 4545 N. Lincoln Blvd., Suite 124, Oklahoma City,
Oklahoma, 73105, Telephone 405-522-7272.
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PUBLIC HEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S., 8 303(B)(1), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 4:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules may
provide the OHCA, within the comment period, in dollar
amountsif possible, theincreaseinthelevel of direct costssuch
asfees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by the particular
business entity due to compliance with the proposed rules.
Business entities may submit this information in writing to
Joanne Terlizzi, at the above address, before the close of the
comment period on February 16, 2004.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained for
review by contacting the above listed person.

CONTACT PERSON:

Joanne  Terlizzi,
405-522-7272.

Director, Policy Development,

[ OAR Docket #03-3418; filed 12-24-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #03-3411]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 37. Communications

340:2-37-1. through 340:2-37-7. [NEW]

(Reference APA WF#03-41)

SUMMARY:

Purposed rules for Chapter 2, Subchapter 37 are created
describing the functions of the Office of Communications.
AUTHORITY:

Commission for Human Services, Article XXV, Sections
2, 3 and 4 of the Oklahoma Constitution; Open Records Act
[51 O.S. § 24A.1 et seq.]; Open Mesetings Act [25 O.S. §
301 through 314]; and Section 250 et. seq. of Title 75 of the
Oklahoma Statutes.

COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business hours
by contacting Douglas Doe, Department of Human Services,
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PO. Box 25352, Oklahoma City, OK 73125, Telephone
405-522-4283.
PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is available for review by contacting the
abovelisted person.

CONTACT PERSON:
DenaThayer, Programs Manager, 405-521-4326.

[OAR Docket #03-3411; filed 12-23-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 25. CHILD SUPPORT
ENFORCEMENT DIVISION

[ OAR Docket #03-3391]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. Scope, Applicability, and General Provisions

340:25-1-1.1. [AMENDED]

340:25-1-2.1. [AMENDED]

340:25-1-3.1. [AMENDED]

Subchapter 5. Operational Policies

Part 9. Disclosure of Information

340:25-5-67. [AMENDED]

Part 15. Case Initiation, Case Management, and Case

Closure

340:25-5-110.1. [AMENDED]

340:25-5-117. [AMENDED]

340:25-5-124. [AMENDED]

340:25-5-124.2. [AMENDED]

Part 17. Past Support

340:25-5-140.1. [AMENDED]

Part 20. Medical Support [NEW]

340:25-5-168. through 340:25-5-171. [NEW)]

Part 21. Establishment

340:25-5-176. [AMENDED]

340:25-5-178. [AMENDED]

340:25-5-179.1. [AMENDED]

340:25-5-183. through 340:25-5-184. [AMENDED and

RENUMBERED to 340:25-5-168. and 340:25-5-169]
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Part 22. Review and Modification

340:25-5-198.1. through 340:25-5-198.2. [AMENDED]

Part 23. Enforcement

340:25-5-211.1. [NEW]

340:25-5-213. [AMENDED]

Part 37. Recovery

340:25-5-305. [AMENDED]

340:25-5-312. [AMENDED]

Part 39. Accounting and Distribution

340:25-5-350.3. through 340:25-5-351. [AMENDED]

(Reference APA WF #03-24, 03-26, and 03-40)
SUMMARY:

The revisions to Subchapters 1 and 5 of Chapter 25: (1)
supersede and codify emergency rules issued in December
2003 that establish policy and procedures to provide services
regarding driver license revocation and reinstatement; (2)
supersede and codify emergency rules issued in November
relating to the National Medical Support Notice (NMSN);
(3) establish new Part 20. Medical Support, including
renumbering existing rules, relating to NMSN; (4) clarify
that customers may only have one authorized representative
with defined authority; (5) clarify when different applications
for child support services may be used, and clarify services
providedin medical support enforcement only cases; (6) clarify
the policy on assigning and transferring cases to the tribal
office; (7) add definitions; (8) update information on customer
access to case information; (9) clarify policy on release of
Federal Parent Locator Serviceinformation by CSED; (10) add
information on CSED policy for non-Temporary Assistance
for Needy Families (TANF) Medicaid recipients who apply
for CSED services; (11) clarify policy on assignment of
cases to digtrict offices when there is a deprived or delinquent
juvenile court action; (12) add policy relating to allocation
of interest collected and when CSED may waive interest;
(13) add provisions for establishing paternity of a child of
a deceased putative father; (14) clarify what CSED uses for
actual child care expenses in the child support guidelines
computation; (15) add policy concerning income imputed to
a minor custodial person or noncustodial parent; (16) clarify
circumstances under which CSED conducts reviews of child
support orders; (17) clarify that CSED initiates modification
of achild support order to include a health care provision for
the child; (18) establish the calculation CSED uses in annual
notices to determine the monthly past-due support payment
plan amount; (19) clarify the definition of erroneous payment;
(20) add overpayment recovery policy for IV-D casesthat have
converted from non-1V-D cases; (21) clarify TANF customer
overpayment recovery policy; (22) add policy for a quarterly
written notice of collections, and payments made to the
family; (23) implement policy changes recommended during
the annual CSED policy review process, and (24) improve
readability and clarity of rules by eliminating unnecessary
language and conforming with current formatting.
AUTHORITY:

Commission for Human Services; Article XXV, Sections
2, 3, and 4 of the Oklahoma Constitution; Section 1171.3 of

January 15, 2004

Title 12, Section 6058A of Title 36, Sections112, 112A,118.2,
137, 139, 139.1, 413, and 601 through 604 of Title 43, Sections
1-153, 6-201, 6-201.1, 6-211, and 6-212 of Title 47, and
Sections 237, 237.1, 238, and 240.15 through 240.21A of Title
56 of the Oklahoma Statutes, House Rule 3130 which became
Public Law 105-200; Sections453, 454, 454A,, and 454B of the
Social Security Act; Section 1738B of Title 28 of the United
States Code; Sections 302.31, 302.32, 302.38, 303.32, 307.11,
and 307.13 of Title45 of the Code of Federal Regulations; and
Part 310 of the National Medica Support Notice Part A & B.
COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 14, 2004 during regular business hours
by contacting Elizabeth Wilson, Department of Human
Services, PO. Box 53552, Oklahoma City, OK 73152,
405-522-0021.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S. § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 14, 2004.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

na
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of

rulemaking contact Dena Thayer at 405-521-4326.

proposed
[OAR Docket #03-3391; filed 12-19-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 40. CHILD CARE SERVICES

[ OAR Docket #03-3410]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

340:40-1-3. [AMENDED]

Subchapter 3. Initial Application

340:40-3-1. [AMENDED]

Subchapter 5. Plan of Service

340:40-5-1. [AMENDED]

Subchapter 7. Eligibility

340:40-7-1. [AMENDED]

340:40-7-4. through 340:40-7-8. [AMENDED]
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340:40-7-11. through 340:40-7-13. [AMENDED)]

Subchapter 9. Procedures Relating to Case Changes

340:40-9-2. [AMENDED]

Subchapter 13. Child Care Ratesand Provider |ssues

340:40-13-3. through 340:40-13-5. [AMENDED]

(Reference APA WF #03-15, 03-19, 03-42, and 03-43)
SUMMARY:

Child Care Services rules are revised to: (1) specify that
all members of a Temporary Assistance for Needy Families
(TANF) household included in a TANF benefit must be
included in the child care household income computation; (2)
clarify that family members|ooking for work or working away
from home are till considered child care household members;
(3) add adoption subsidy payments as countable income;
(4) remove out-dated language about the Comprehensive
Employment and Training Act (CETA) program; (5) remove
Family Support Assistance Payments from countable income;
(6) exclude monetary allowances paid to certain children
of Vietnam War veterans as income for child care; (7) replace
out-of -datelanguage; (8) clarify staff and client responsibilities
and procedures regarding the el ectronic benefit transfer (EBT)
system; (9) add clarifying information regarding in-home
child care providers, (10) add language concerning staff
responsibility for some preventive child care requests with
Child Welfare involvement; (11) specify how the identity of
applicantsis established; (12) eliminate the requirement that a
Social Security number isrequired for the child care program;
(13) reflect the correct references; (14) replace out-of-date
language; (15) reflect the correct location of the application
form; (16) explain the child care payment process; (17) remove
out-of-date language; (18) not allow a client to choose a
parent or astepparent of the child asachild care provider; (19)
only approve children receiving care at a child care provider
receiving other state or federa funds for a part-time rate; (20)
remove the words "income eligible" asthisisno longer achild
care term; (21) add client EBT responsibility language; (22)
reflect who has priority for child care services in the event
that the Oklahoma Department of Human Services (OKDHS)
does not have sufficient funding to subsidize all families
applying for and meeting eligibility guidelines for child care;
(23) eiminate any family from being predetermined eligible
for achild care subsidy with a zero co-payment; (24) specify
that all members of a TANF household included in a TANF
benefit must be included in the child care household income
computation; (25) remove language that allowed a child
receiving Supplemental Security Income (SSI) to be exempt
from a co-payment; (26) clarify language regarding protective
or preventive child care requests; (27) add language regarding
how income is classified as earned and unearned income; (28)
remove the earned income deduction as a deduction from
grossincome for child care services; (29) add other supporting
policy citesto the rule regarding the earnings of children; (30)
add clarifying language about how to consider in-kind income,
earnings of children, and vendor payments; (31) remove the
earned income deduction as adeduction from grossincomefor
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child care services; (32) add clarifying language regarding the
specia needs child care rate; (33) redefine the definition of a
part-time rate and full-time; (34) add arulethat care may only
be authorized at one provider per day for the same child; (35)
add arulethat only part-time care can be approved at providers
recelving state or federal funds; (36) add language regarding
reduction in theincome eligibility level for applicantswho are
approved for child care on or after September 1, 2004; (37)
add a rule about when another Form ADM-123, Certification
for Special Needs Child Care Rate, must be completed on the
same child; and (38) add information about the two income
eligibility levels on therevised OKDHS Appendix C-4.
AUTHORITY:

Commission for Human Services, Article XXV, Sections 2,
3 and 4 of the Oklahoma Constitution; Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 [Public
Law 104-193]; the Balanced Budget Act of 1997 [Public Law
105-33]; and 45 Code of Federal Regulations (CFR) Parts 98
and 99.

COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 16, 2004 during regular business hours
by contacting Sandy Stewart, Department of Human Services,
PO. Box 25352, Oklahoma City, OK 73125, Telephone
405-521-4396.

PUBLIC HEARING:

A public hearing has not been scheduled; however, pursuant
to 75 O.S., § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than February 16,
2004 at 5:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Any business entity affected by these rules is requested
to provide the Oklahoma Department of Human Services, in
writing to the contact person and within the comment period or
at the public hearing, in dollar amountsif possible, theincrease
inthelevel of direct costs such asfees, and indirect costs such
as reporting, record keeping, equipment, construction, labor,
professional services, revenue loss, or other costs expected
to be incurred due to compliance with this proposed rule.
Business entities may submit this information in writing to
Sandy Stewart at the above address no later than February 16,
2004.

COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
has been prepared and is available for review by contacting the
abovelisted person.

CONTACT PERSON:
Dena Thayer, Programs Manager, 405-521-4326.

[ OAR Docket #03-3410; filed 12-23-03]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER75. CHILD WELFARE

[ OAR Docket #03-3384]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

Part 15. Training for Child Welfare Workers

340:75-1-231. through 340:75-1-232. [AMENDED]

340:75-1-240. [AMENDED]

(Reference APA WF #03-38)

SUMMARY:

The revisions to Subchapter 1 of Chapter 75 reflect the
provision for completion of mandatory training within the
first two years of employment with Child Welfare (CW);
reduction in the number of job-related training hours from
40 to 20 for experienced CW supervisors; clarification of the
CW Professional Enhancement program; and elimination of
unnecessary language.

340:75-1-231 is revised to reflect the completion of
mandatory training for al workers new to CW within the
first two years of employment in CW. Current rules require
completion within thefirst year of employment.

340:75-1-232 is revised to reflect the reduction of
job-related training hours from 40 to 20 per evaluation year for
experienced CW workers.

340:75-1-240 isrevised to clarify information regarding the
CW Professional Enhancement program (CWPEP), formerly
known as the Master of Social Work (MSW) Scholarship
program.

AUTHORITY:

Commission for Human Services; Article XXV, Sections 2,
3, and 4 of the Oklahoma Constitution; and Section 840-3.1 of
Title 74 of the Oklahoma Statues.

COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 14, 2004 during regular business
hours by contacting Millie Carpenter, Department of Human
Services, PO. Box 25352, Oklahoma City, OK 73125,
405-522-6325.

PUBLIC HEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S. § 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 14, 2004.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

January 15, 2004

RULE IMPACT STATEMENT:

Pursuant to 75 O.S., Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of

rulemaking contact Dena Thayer at 405-521-4326.

proposed
[ OAR Docket #03-3384; filed 12-18-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 75. CHILD WELFARE

[OAR Docket #03-3385]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

Part 10. OklahomaChildren's Services (OCS)

340:75-1-150. through 340:75-1-151. [AMENDED]

340:75-1-151.2. [AMENDED]

340:75-1-152. [AMENDED]

340:75-1-152.5. through 340:75-1-152.9. [AMENDED)]

340:75-1-154. [AMENDED]

Part 12. Independent Living [REVOKED]

340:75-1-185. [REVOKED)]

Subchapter 6. Permanency Planning

Part 11. Permanency Planning and Placement Services

340:75-6-90. [AMENDED]

Part 13. Independent Living

340:75-6-110. [AMENDED]

340:75-6-114. [AMENDED]

Subchapter 8. Therapeutic Foster Care and Developmental
Disabilities Services Division Services

Part 1. Therapeutic Foster Care

340:75-8-7. [AMENDED]

Subchapter 11. Child Welfare Community-Based
Residential Care

Part 25. Non-Funded and Funded Contracted Level B
Placements

340:75-11-300. [AMENDED]

340:75-11-304. [AMENDED]

Part 27. Residential Maternity Services

340:75-11-320. [AMENDED]

Part 29. Non-Funded and Funded L evel C Placements

340:75-11-330. [AMENDED]

340:75-11-334. [AMENDED]

Part 33. Contracted Level D Plus Placements

340:75-11-360. [AMENDED]

Part 35. Contracted Level E Placements

340:75-11-370. [AMENDED]

(Reference APA WF #03-39)
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SUMMARY:

The revisions to Subchapters 1, 6, 8, and 11 of Chapter
75 reflect the cessation of Independent Living (IL) Services
through Oklahoma Children's Services (OCS). IL services,
such as basic life skills assessments, life skills training, and
supervised practice living (SPL), have been eliminated from
the OCS program based on the assessment that youth needed
a program with more structure and guidance which could be
provided in amore fiscally responsible manner.

340:75-1-150; 75-1-151.2; 75-1-152; 75-1-152.5 through
75-1-152.9; 75-1-154; 75-6-90; and 75-6-110 are revised to
reflect service provisions through OCS, which exclude SPL.

340:75-1-151 is revised to clarify the referral procedure for
OCSreferrals.

340:75-1-185 isrevoked.

340:75-6-114 is revised to clarify the determination for a
youth who isnot capabl e of receiving IL services.

340:75-8-7; 75-11-300; 75-11-304; 75-11-320; 75-11-330;
75-11-334; 75-11-360; and 75-11-370 are revised to delete
references to SPL, clarify services and contract requirements
for therapeutic foster care and community-based placements,
and eliminate unnecessary language.

AUTHORITY:

Commission for Human Services; Article XXV, Sections 2,
3, and 4 of the Oklahoma Constitution; and Sections 7004-1.6
and 7004-2.1 of Title of the Oklahoma Statues.

COMMENT PERIOD:

Written and oral comments will be accepted January 15,
2004 through February 14, 2004 during regular business
hours by contacting Millie Carpenter, Department of Human
Services, PO. Box 25352, Oklahoma City, OK 73125,
405-522-6325.

PUBLICHEARING:

A public hearing has not been schedul ed; however, pursuant
to 75 O.S. 8 303(B)(9), "persons may demand a hearing" by
contacting the above listed person no later than 5:00 p.m. on
February 14, 2004.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review by
contacting the above listed person.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S, Section 303(D), a rule impact
statement has been prepared and will be availablefor review by
contacting the above listed person.

CONTACT PERSON:

For information regarding processing of

rulemaking contact Dena Thayer at 405-521-4326.

proposed

[ OAR Docket #03-3385; filed 12-18-03]

Oklahoma Regi ster (Volume 21, Number 6)

328

TITLE 360. OKLAHOMA STATE AND
EDUCATION EMPLOYEES GROUP
INSURANCE BOARD
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[ OAR Docket #03-3402]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 1. Administrative Operations[AMENDED]
SUMMARY:

The rules and regulations are necessary to promote and
enhance effective operation of the State and Education
Employees Group Insurance Program. It is proposed that
the rules and regulations be amended. The effect of the
amended rules is to provide for the continued efficiency and
responsiveness of theinsurance program, to conformto certain
legislation, and to reflect changesin benefit plans.
AUTHORITY:

74 O.S. Section 1304; 74 O.S. Section 1306. State and
Education Employees Group Insurance Board
COMMENT PERIOD:

Written comments may be made from this date until
February 17, 2004. Comments should be filed in the office
of Gary Goff, Attorney, Assistant Administrator, State and
Education Employees Group | nsurance Board, located at 3545
NW 58th Street, Suite 1000, Oklahoma City, Oklahoma73112.
PUBLIC HEARING:

8:00 am, February 17, 2004, in the 5t Floor Board Room of
the State and Education Employees Group Insurance Board,
3545 NW 58th Street, Oklahoma City, Oklahoma. Each person
will be allowed a maximum of 5 minutes to speak and must
signin at the door.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Gary Goff, Attorney, Assistant Administrator

State and Education Employees Group Insurance Board

3545 NW 58th Street, Suite 1000

Oklahoma City, OK 73112
RULE IMPACT STATEMENT:

Thisagency hasissued a Rule Impact Statement which may
be obtained for review by contacting Gary Goff of the Stateand
Education Employees Group Insurance Board.
CONTACT PERSON:

Gary Goff, Attorney, Assistant Administrator,
717-8744

(405)

[ OAR Docket #03-3402; filed 12-19-03]
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TITLE 360. OKLAHOMA STATE AND
EDUCATION EMPLOYEES GROUP
INSURANCE BOARD
CHAPTER 10. STATE AND EDUCATION
EMPLOYEESHEALTH, LIFE,AND DENTAL
PLANS

[ OAR Docket #03-3403]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 10. State and Education Employees Health, Life,

and Dental Plans[AMENDED]
SUMMARY:

The rules and regulations are necessary to promote and
enhance effective operation of the State and Education
Employees Group Insurance Program. It is proposed that
the rules and regulations be amended. The effect of the
amended rules is to provide for the continued efficiency and
responsiveness of theinsurance program, to conformto certain
legislation, and to reflect changesin benefit plans.
AUTHORITY:

74 O.S. Section 1304; 74 O.S. Section 1306. State and
Education Employees Group Insurance Board
COMMENT PERIOD:

Written comments may be made from this date until
February 17, 2004. Comments should be filed in the office
of Gary Goff, Attorney, Assistant Administrator, State and
Education Employees Group | nsurance Board, located at 3545
NW 58th Street, Suite 1000, Oklahoma City, Oklahoma73112.
PUBLIC HEARING:

8:00 am, February 17, 2004, in the 5t Floor Board Room of
the State and Education Employees Group Insurance Board,
3545 NW 58th Street, Oklahoma City, Oklahoma. Each person
will be allowed a maximum of 5 minutes to speak and must
signin at thedoor.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Gary Goff, Attorney, Assistant Administrator

State and Education Employees Group Insurance Board

3545 NW 58th Street, Suite 1000

Oklahoma City, OK 73112
RULE IMPACT STATEMENT:

Thisagency hasissued a Rule Impact Statement which may
be obtained for review by contacting Gary Goff of the Stateand
Education Employees Group Insurance Board.
CONTACT PERSON:

Gary Goff, Attorney, Assistant Administrator,
717-8744

(405)

[ OAR Docket #03-3403; filed 12-19-03]

January 15, 2004

TITLE 360. OKLAHOMA STATE AND
EDUCATION EMPLOYEES GROUP
INSURANCE BOARD
CHAPTER15. THEDISABILITY PROGRAM

[ OAR Docket #03-3404]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 15. The Disability Program [AMENDED]
SUMMARY:

The rules and regulations are necessary to promote and
enhance effective operation of the State and Education
Employees Group Insurance Program. It is proposed that
the rules and regulations be amended. The effect of the
amended rules is to provide for the continued efficiency and
responsiveness of theinsurance program, to conform to certain
legislation, and to reflect changes in benefit plans.
AUTHORITY:

740.S. Section 1304; 74 O.S. Section 1306; 74 O.S. Section
1332 State and Education Employees Group Insurance Board
COMMENT PERIOD:

Written comments may be made from this date until
February 17, 2004. Comments should be filed in the office
of Gary Goff, Attorney, Assistant Administrator, State and
Education Employees Group | nsurance Board, located at 3545
NW 58th Street, Suite 1000, Oklahoma City, Oklahoma 73112.
PUBLIC HEARING:

8:00 am, February 17, 2004, in the 5t Floor Board Room of
the State and Education Employees Group Insurance Board,
3545 NW 58th Street, Oklahoma City, Oklahoma. Each person
will be allowed a maximum of 5 minutes to speak and must
signin at thedoor.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

na
COPIESOF PROPOSED RULES:

Gary Goff, Attorney, Assistant Administrator

State and Education Employees Group Insurance Board

3545 NW 58t Street, Suite 1000

Oklahoma City, OK 73112
RULE IMPACT STATEMENT:

Thisagency hasissued a Rule Impact Statement which may
be obtained for review by contacting Gary Goff of the Stateand
Education Employees Group Insurance Board.
CONTACT PERSON:

Gary Goff, Attorney, Assistant Administrator,
717-8744

(405)

[ OAR Docket #03-3404; filed 12-19-03]
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TITLE 395. OKLAHOMA LAW
ENFORCEMENT RETIREMENT SYSTEM
CHAPTER 10. RETIREMENT AND
PENSION BENEFITSPROGRAM

[OAR Docket #03-3367]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

395:10-1-9.1. Purchase price payments/transfer of credited

service[AMENDED]

395:10-1-11. Deferred Option Plan[AMENDED]

395:10-1-11.1. Direct Rollovers[AMENDED]

395:10-1-12.  Physical and psychological
reguirements[AMENDED]
SUMMARY:

The proposed amendments are intended to clarify
procedures and practice requirements of the agency with
regard to the Deferred Option Plan, forward DROP, and to add
the procedures and practice requirements for the Back Drop
Plan. Amendments provide information regarding eligible
rollover distribution options.

AUTHORITY:

47 O.S. Section 2-300; Oklahoma Law Enforcement
Retirement System Board.

COMMENT PERIOD:

Persons wishing to present their views orally or in writing
may do so before 4:45 p.m. on February 16, 2004 at 4545 N.
Lincoln Blvd., Suite 257, Oklahoma City, Ok.
PUBLICHEARING:

A public hearing will be held at 10:00 am. February
16, 2004 at 10:00 am., a the Oklahoma Law Enforcement
Retirement System Conference Room, 4545 N. Lincoln Blvd.,
Suite 257, Oklahoma City, Ok.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained for review by
the public in the administrative office of the Oklahoma Law
Enforcement Retirement System, 4545 N. Lincoln Blvd., Suite
257, Oklahoma City, Ok.

RULE IMPACT STATEMENT:

Copies of the rules impact statement may be obtained
for review by the public in the administrative office of the
Oklahoma Law Enforcement Retirement System, 4545 N.
Lincoln Blvd., Suite 257, Oklahoma City, Ok.

CONTACT PERSON:
Lawrence F. McCullock, (405) 522-3932

testing

[ OAR Docket #03-3367; filed 12-11-03]
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TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER1. ADMINISTRATION

[OAR Docket #03-3371]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Procedure in Individua Administrative

Proceedings

450:1-5-14. [AMENDED]

450:1-5-15. [REVOKED)]

Subchapter 9. Certification and Designation of Facilities

and Services

450:1-9-7. [AMENDED]

450:1-9-12. [AMENDED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 1 are part of
the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance service provision and supervision, delete redundant or
superfluouslanguage, and correct scrivener'serrors.
AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. §§ 2-101, 3-110, 3-306, 3-306.1, 3-314.1,
3-315, 3-317, 3-318, 3-319 and 3-415.

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 19, 2004 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
19, 2004 at 11:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
until 5:00 p.m., February 19, 2004 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
OklahomaCity, OK 73152-3277, Attention: LindaWinton.

January 15, 2004
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COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[OAR Docket #03-3371; filed 12-15-03]

TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 15. CONSUMERSRIGHTS

[ OAR Docket #03-3372]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 1. General Provisions
450:15-1-1. [AMENDED]
450:15-1-2. [AMENDED]
Subchapter 3. Consumer Rights
Part 1. HapatientMental Health_and Drug or Alcohol Abuse

Services Consumer Bill of Rights
450:15-3-1. [AMENDED]
450:15-3-2. [AMENDED]
450:15-3-3. [AMENDED]
450:15-3-4. [REVOKED)]
450:15-3-5. [REVOKED)]
450:15-3-6. [AMENDED]
450:15-3-8. [AMENDED]
450:15-3-9. [AMENDED]
450:15-3-10. [AMENDED]
450:15-3-11. [AMENDED]
450:15-3-12. [AMENDED]
450:15-3-14. [AMENDED]
450:15-3-15. [REVOKED)]
450:15-3-16. [AMENDED]
450:15-3-17. [REVOKED)]
450:15-3-18. [AMENDED]
450:15-3-21. [AMENDED]
450:15-3-23.1. [NEW]
450:15-3-25. [AMENDED]
450:15-3-27. [AMENDED]
450:15-3-28. [NEW]
Part 3. tapatient—Mental—HealthConsumer  Grievance
Procedure

450:15-3-45. [AMENDED]

January 15, 2004

Part 7. Consumer Accessto Health Information, Facilities
Operated by ODMHSAS

Part 9. Client Rights, Domestic Violence, Batterer's
Intervention Sexual Assault Programs and Shelters

450:15-3-70. [NEW]

450:15-3-71. [NEW]

450:15-3-72. [NEW]

450:15-3-73. [NEW]

Part 11. Resident Rights, Mental Health Residential Care

Facilities

450:15-3-80. [NEW]

450:15-3-81. [NEW]

450:15-3-82. [NEW]

450:15-3-83. [NEW]

450:15-3-84. [NEW]

450:15-3-85. [NEW]

Subchapter 9. Consumer Rights, Non-Inpatient Services

[REVOKED]

450:15-9-1. [REVOKED]

450:15-9-2. [REVOKED]

450:15-9-3. [REVOKED)]

450:15-9-4. [REVOKED]

450:15-9-5. [REVOKED)]

450:15-9-7. [REVOKED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 15 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance advocacy services for individuals receiving serviced
by organizations operated or certified by or under contract with
ODMHSAS, delete redundant or superfluous language, and
correct scrivener's errors.

AUTHORITY:

Oklahoma Department of Mental Health and Substance
Abuse ServicesBoard; 43A O.S. 8§ 2-101, 2-108 and 2-109.
COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 19, 2004 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, or by facsimile, at (405)
522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
19, 2004 at 9:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
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proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 19, 2004 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
Oklahoma City, OK, 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuantto 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #03-3372; filed 12-15-03]

TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 18. STANDARDSAND CRITERIA
FOR SUBSTANCE ABUSE SERVICES

[OAR Docket #03-3373]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 1. Genera Provisions
450:18-1-1. [AMENDED]
450:18-1-2. [AMENDED]
450:18-1-4. [AMENDED]
450:18-1-7. [REVOKED)]
Subchapter 3. Substance Abuse Treatment Services
Part 1. Levelsof Care
450:18-3-1. [REVOKED)]
450:18-3-2. [AMENDED]
450:18-3-3. [AMENDED]
Part 3. Outpatient Services
450:18-3-21. [AMENDED]
Part 5. Intensive Outpatient Services
450:18-3-41. [AMENDED]
450:18-3-42. [AMENDED]
Part 7. Medically Supervised Detoxification
450:18-3-61. [AMENDED]
Part 9. Non-Medical Detoxification
450:18-3-81. [AMENDED]
Part 11. Residential Treatment
450:18-3-101. [AMENDED]
Part 13. Residential Treatment for Persons with Dependent
Children
450:18-3-121. [AMENDED]
Part 15. Adult Residentia Treatment for the Dually
Diagnosed

Oklahoma Regi ster (Volume 21, Number 6)

450:18-3-141. [AMENDED]

Part 17. Residential Treatment for Adolescents

450:18-3-161. [AMENDED]

Part 19. Halfway House Services

450:18-3-181. [AMENDED]

Part 20. Adolescent Halfway House Services

450:18-3-190. [AMENDED]
Part 21. Halfway House Services for Persons with
Dependent Children

450:18-3-201. [AMENDED]

Part 25. Opioid Treatment Programs and Opiate
Antagonistsand Opiate Agonists

450:18-3-241. [AMENDED]

Subchapter 5. Ancillary Servicesand Activities

450:18-5-3. [REVOKED]

450:18-5-3.1. [NEW]

450:18-5-3.2. [NEW]

450:18-5-3.3. [NEW]

450:18-5-4. [AMENDED]

Subchapter 7. Facility Record System

Part 1. Facility Record System

450:18-7-2. [AMENDED]

450:18-7-3. [REVOKED]

450:18-7-3.1. [NEW]

450:18-7-4. [AMENDED]

Part 5. Biopsychosocia Assessment

450:18-7-41. [AMENDED]

Part 7. Case Management

450:18-7-61. [AMENDED]

450:18-7-63. [NEW]

Part 9. Treatment Planning

450:18-7-81. [AMENDED]

450:18-7-82. [REVOKED]

450:18-7-83. [AMENDED]

Part 11. Progress Notes

450:18-7-101. [AMENDED]

Part 13. Discharge

450:18-7-122. [AMENDED]

Part 15. Other Case Record Materials

450:18-7-143. [AMENDED]

Subchapter 9. Services Support and Enhancement

Part 1. Staff Support

450:18-9-2. [AMENDED]

450:18-9-3. [AMENDED]

Part 2. Organizational and Facility Management

450:18-9-20. [REVOKED]

Subchapter 11. Consumer Rights

450:18-11-1. [AMENDED]

450:18-11-2. [AMENDED]

450:18-11-3. [AMENDED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 18 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance services for consumers of substance abuse treatment
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by organizations operated or certified by or under contract with
ODMHSAS, delete redundant or superfluous language, and
correct scrivener'serrors.

AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. §§ 2-101, 3-306, 3-317, 3-403(1), 3-404,
3-406, 3-415 and 3-416.

COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 18, 2004 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, OK or by facsimile, at
(405) 522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
18, 2004 at 9:00 am. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSA S asks business entities aff ected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit this information
until 5:00 p.m., February 18, 2004 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
Oklahoma City, OK, 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #03-3373; filed 12-15-03]

January 15, 2004

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 19. STANDARDSAND CRITERIA
FOR DOMESTIC VIOLENCE AND SEXUAL
ASSAULT PROGRAMS

[ OAR Docket #03-3374]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 11. Client Rights

450:19-11-1. [AMENDED]

450:19-11-2. [AMENDED]

450:19-11-3. [AMENDED]

SUMMARY:

In accordance with the Administrative Procedures
Act the proposed rule revisions to Chapter 19 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
enhance programs for individual s receiving domestic violence
or sexual assault services by organizations certified by or under
contract with ODMHSAS, delete redundant or superfluous
language, and correct scrivener's errors.

AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O. S. 8§ 2-101, 2-202, 3-306 and 3-314.1.
COMMENT PERIOD:

Persons wishing to submit written comments may do so
until 5:00 p.m., February 19, 2004 to the attention of Linda
Winton, Policy Analyst and Agency Liaison Officer. Written
comments may be mailed to the Department of Mental Health
and Substance Abuse Services, PO. Box 53277, Oklahoma
City, OK 73152-3277, hand delivered to the Department at
1200 N.E. 13th Street, Oklahoma City, or by facsimile, at (405)
522-3867.

PUBLIC HEARING:

The Department will conduct a public hearing on February
19, 2004 at 1:00 p.m. in the Main Conference Room of the
Department at the address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

ODMHSAS asks business entities affected by the proposed
rules to provide written information to the Department, in
dollar amounts if possible, about the increase in the level
of direct costs, indirect costs, or other costs expected to be
incurred by the business entity due to compliance with the
proposed rules. Business entities may submit thisinformation
until 5:00 p.m., February 19, 2004 to the Department of Mental
Health and Substance Abuse Services, P. O. Box 53277,
OklahomaCity, OK, 73152-3277, Attention: LindaWinton.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.
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RULE IMPACT STATEMENT:

Pursuantto 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #03-3374; filed 12-15-03]

TITLE450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 21. CERTIFICATION OF
ALCOHOL AND DRUG SUBSTANCE ABUSE
COURSES(ADSAC), ORGANIZATIONSAND
INSFRUCTORSFACILITATORS

[OAR Docket #03-3375]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. Certification of Alcohol and Drug
Substance Abuse Courses (ADSAC), Organizations
and +astructerskacilitators

450:21-1-1. [AMENDED]

450:21-1-2. [AMENDED]

450:21-1-3. [AMENDED]

450:21-1-5. [AMENDED]

450:21-1-6. [AMENDED]

450:21-1-7. [AMENDED]

450:21-1-7.2. [AMENDED]

450:21-1-8. [AMENDED]

450:21-1-10. [AMENDED]

450:21-1-11. [AMENDED]

450:21-1-13. [AMENDED]

450:21-1-14. [AMENDED]

Subchapter 3. Certification Denial or Sanctions

450:21-3-1. [AMENDED]

450:21-3-2. [AMENDED]

450:21-3-3. [AMENDED]

Subchapter 5. Course Attendance and Completion

450:21-5-1. [AMENDED]

450:21-5-2. [AMENDED]

SUMMARY:

In compliance with the Administrative Procedures
Act the proposed rule revisions to Chapter 21 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes,
amendment or repeal of rules, delete redundant or superfluous
language, and correct scrivener'serrors.
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AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. 88 2-101, 3-451 through 3-460; 47 O.S. 88
6-212.2 and 11-902; 22 O.S. § 991c.

COMMENT PERIOD:

Persons wishing to submit written comments may do
so until 5:00 p.m., February 18, 2004 to the attention of
Linda Winton, Policy Analyst and Agency Liaison Officer,
at the Department of Mental Health and Substance Abuse
Services, PO. Box 53277, Oklahoma City, OK 73152-3277,
or hand delivered to the Department at 1200 N.E. 13t Street,
Oklahoma City, or by facsimile, at (405) 522-3867.

PUBLIC HEARING:

A public hearing will be held on February 18, 2004, 1:00
p.m. in the Department's Main Conference Room at the
address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by the proposed rules are asked
to provide written information to the Department, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred by
the business entity due to compliance with the proposed rules.
Business entities may submit thisinformation until 5:00 p.m.,
February 18, 2004 to the Department of Menta Health and
Substance Abuse Services, P. O. Box 53277, Oklahoma City,
OK, 73152-3277, Attention: LindaWinton.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. §303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #03-3375; filed 12-15-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 22. CERTIFICATION OF
ALCOHOL AND DRUG ASSESSMENT AND
EVALUATION PROGRAMSRELATED TO
DRIVER'SLICENSE REVOCATION

[ OAR Docket #03-3376]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

450:22-1-1.1. [AMENDED]
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450:22-1-3. [AMENDED]

450:22-1-6. [AMENDED]

450:22-1-8. [AMENDED]

450:22-1-10. [AMENDED]

450:22-1-11. [AMENDED]

450:22-1-12. [AMENDED]

450:22-1-15. [AMENDED]

SUMMARY:

In compliance with the Administrative Procedures
Act the proposed rule revisions to Chapter 22 are part
of the Department's review of Title 450. These proposed
amendments are intended to comply with statutory changes;
amendment or repeal of rules; delete redundant or superfluous
language; and correct scrivener'serrors.

AUTHORITY:

Oklahoma Board of Mental Health and Substance Abuse
Services; 43A O.S. 8§ 2-101, 3-453, and 3-460; 47 O.S. 88
6-212.2 and 11-902; 22 O.S. §§ 991aand 991c.

COMMENT PERIOD:

Persons wishing to submit written comments may do
so until 5:00 p.m., February 18, 2004 to the attention of
Linda Winton, Policy Analyst and Agency Liaison Officer,
at the Department of Mental Health and Substance Abuse
Services, PO. Box 53277, Oklahoma City, OK 73152-3277,
or hand delivered to the Department at 1200 N.E. 13t Street,
Oklahoma City, or by facsimile, at (405) 522-3867.

PUBLIC HEARING:

A public hearing will be held on February 18, 2004, 2:00
p.m. in the Department's Main Conference Room at the
address given above.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by the proposed rules are asked
to provide written information to the Department, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred by
the business entity due to compliance with the proposed rules.
Business entities may submit thisinformation until 5:00 p.m.,
February 18, 2004 to the Department of Menta Health and
Substance Abuse Services, P. O. Box 53277, Oklahoma City,
OK, 73152-3277, Attention: LindaWinton.

COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from Linda
Winton, Policy Analyst and Agency Liaison Officer, at the
above address.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D) ODMHSASwill preparearule
impact statement which will be available beginning January
30, 2004. Copies may be obtained from Linda Winton, Policy
Analyst and Agency Liaison Officer, at the address above.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer.
(405) 522-6765.

[ OAR Docket #03-3376; filed 12-15-03]
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TITLE 460. DEPARTMENT OF MINES
CHAPTER 3. NON-COAL RULESOF
PRACTICE AND PROCEDURES

[OAR Docket #03-3383]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 3. Non-coa Rules of Practice and Procedures

[AMENDED]
SUMMARY:

Pursuant to statutory law, 45 O.S. 2001, Sections 728(D),
732(b), and 736, the Department of Mines has authority to
Order to Show Cause to suspend or to revoke a permit but the
Department does not have an administrative rulefor procedures
on this process. As aresult, the Department is adding a new
Subchapter 5 to create procedures to be followed. These
new procedures establish the initiation of the Show Cause
Order proceedings, how to Answer the Order and the needed
contents of the Answer, who has the burden of proof, the
Determination of the hearing Examiner, Summary disposition,
and the Appeals process. Changes are also being proposed to
460:3-1-5, Conducting hearings, to more clearly reflect the
distinctions between the procedures for conferences and those
for hearings.

AUTHORITY:

45 0.S. Section 1.5, 45 O.S. Section 732, OklahomaMining
Commission.

COMMENT PERIOD:

From January 15, 2004, until February 16, 2004, the public
may present their views orally or in writing to the below listed
contact person.

PUBLIC HEARING:

A public hearing will be held on February 24, 2004, at
6:00p.m. at the Department of Mines, 209 E. Wyandotte, Suite
500, McAlester, OK, 74501, and another public hearing will
be held on February 26, 2004, at the Oklahoma Department of
Mines, 4040 N. Lincoln, Suite 107, Oklahoma City, Ok 73105,
beginning at 1:15 p.m.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by this proposed change are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, implied costs, or other costs expected to be occurred
by the business entity due to compliance with this proposed
change. Thisinformation may be submitted, in writing, from
January 15, 2004, through February 16, 2004, to the contact
person listed bel ow.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from

the contact person listed bel ow.
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COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
below listed contact person at the Department's Wagoner Field
Office.

CONTACT PERSON:

Cathy Frank, Legal Officer, 29858 E. 690 RD, Wagoner, OK

74467-9154, (918) 485-3999.

[ OAR Docket #03-3383; filed 12-18-03]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULESAND
REGULATIONS

[OAR Docket #03-3386]

RULEMAKING ACTION:

Notice PERMANENT rulemaking
PROPOSED RULES:

Chapter 10. Non-Coal Rules and Regulations

[AMENDED]
SUMMARY:

A proposed change to this chapter isthe deletion of Section
5 of Subchapter 29 becauseit isinconsistent with statutory law,
45 O.S. 2001, Section 728B. A mining bond is statutory and
allows the full amount of forfeiture for the violation without
the burden of establishing the cost of the statutory violation
which was called for in the Section. In 460:10-17-11(b), the
Department is proposing to change it'stime requirement to act
on a permit application, if a conference has been held, from
30 days from the close of the record to a reasonable time after
the close of the record to allow tape transcription time when
needed. Another change is adding the allowance of permit
transfers to Subchapter 19, Permit Revisions, Amendments,
And Renewals. Senate Bill 444, passed in 2003, amended
O.S. 45, section 724k, to alow permit transfers. The new
460:10-19-6, Permit transfers, contains the application,
bonding, public participation, approval criteria requirements
and other establishment procedures
AUTHORITY:

45 0O.S. Sections 1.5, and 732, Oklahoma Mining
Commission.

COMMENT PERIOD:

From January 15, 2004, until February 16, 2004, the public
may present their views orally or in writing to the below listed
contact person.

PUBLIC HEARING:

A public hearing will be held on February 24, 2004, at 6:15
p.m. at the Department of Mines, 209 E. Wyandotte, Suite 500,
McAlester, Ok 74501, and another public hearing will be held
at the Department of Mines, 4040 North Lincoln, Suite 107,
Oklahoma City, OK 73105, on February 26, 2004 beginning at
1:30 p.m.
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REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts, if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with these proposed
rules. Business may submit this information in writing, from
January 15, 2004, through February 16, 2004, to the contact
person listed bel ow.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed below.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
below listed contact person at the Department's Wagoner Field
Office.

CONTACT PERSON:

Cathy Frank, L egal Officer, 29858 E. 690 RD, Wagoner, OK

74467-9154, (918) 485-3999.

[ OAR Docket #03-3386; filed 12-18-03]

TITLE460. DEPARTMENT OF MINES
CHAPTER 20. THE PERMANENT
REGULATIONSGOVERNING THE COAL
RECLAMATION ACT OF 1979

[ OAR Docket #03-3387]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 20. The Permanent Regulations Governing The

Coal Reclamation Act Of 1979 [AMENDMENT]
SUMMARY:

The Department is proposing humerous changes found
through out this Chapter. Pursuant to the Federal Paperwork
Reduction Reauthorization Act of 1986 which was mandated
to ensure that unneeded reporting burdens to the permit
applicant were eased, the Department is proposing that
460:20-25-11(a)(11) and 20-29-11(a)(11) which pertain to
approximate original contours and elevation information be
removed. This information is required from the applicant
elsewhere within the regulations. Thereisadditional language
being proposed to Subchapter 13, Underground Mining Permit
Applications: Minimum Requirements For Reclamation at
460:20-31-13(3) which allows operators not using mining
technology providing for planned subsidence to be exempted
from conducting a survey of buildings or structures. There
is also a rebuttable presumption of causation(subsidence) for
damage with the angle of draw contained in the underground
mining performance standards, Subchapter 45, that has been
struck down by the federal courts as not reasonable. This
language is found at 460:20-45-47(c)(4) and is proposed
to be entirely eliminated. Under 460:20-43-14(a), a new
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(14), is being added stating that embankment slopes are not
allowed closer than 100 feet to any public road unless certain
regulatory procedures are followed and approved. There is
also areference to this requirement or change added as a new
460:43-52(d)(3). In 460:20-43-46 the need for approval by
the state's forestry and wildlife agencies for every fish and
wildlife habitat revegetation plan is being eliminated. The
Department is devel oping its own minimum success standards
for these habitats patterned off the standards used by these
agencies, with their approval being obtained by approval of the
regulation changes. To 460:20-57-6, the Department is adding
regulations that allow citizen complaint issues to be appealed
toinformal public conferences, with stated procedures, before
proceeding to formal review and without an appeal straight to
the Director.

AUTHORITY:

450.S. Section 1.5; 45 O.S. Section 789; OklahomaMining
Commission
COMMENT PERIOD:

From January 15, 2004, through February 16, 2004, the
public may present their viewsorally or in writing to the below
listed contact person.

PUBLIC HEARING:

Public hearings will be held on February 24, 2004, at 6:30
p.m. at the Department of Mines, 209 E. Wyandotte, Suite
500, McAlester, OK and at the Department of Mines, 4040 N.
Lincoln, Suite 107, Oklahoma City, OK on February 26, 2004,
tobeginat 2:00 p.m.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules, which
should mainly be coal mining companies, are requested to
provide information, in dollar amounts if possible, about
the increase in the level of direct costs, indirect costs, or
other costs expected to beincurred by the business entity dueto
compliancewith these proposed rules. Any such cost estimates
may be submitted, in writing, to the contact person listed below
from January 15, 2004, through February 16, 2004.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed below.
COPIESOF THE PROPOSED RULES:

Copies of the proposed rules may be obtained from the
contact person listed below.
CONTACT PERSON:

Cathy Frank, Legal Officer, Oklahoma Department Of
Mines Wagoner Field Office, 29858 E. 690 RD, Wagoner, OK
74467-9154, (918) 485-3999.

[ OAR Docket #03-3387; filed 12-18-03]
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TITLE460. DEPARTMENT OF MINES
CHAPTER 25. OKLAHOMA EXPLOSIVES
AND BLASTING REGULATIONS

[OAR Docket #03-3388]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Chapter 25. Oklahoma Explosives And Blasting

Regulations| AMENDMENT]
SUMMARY:

This change is being proposed basically for clarification
purposes as to who exactly is exempted when blasting is
done as an incidental part of government-financed highway
construction or contracts.

AUTHORITY:

63 O.S. Section 123.1 et seq., 45 O.S. Section 1.5,
OklahomaMining Commission
COMMENT PERIOD:

From January 15, 2004, through February 16, 2004, the
public may present their views orally or in writing to the bel ow
listed contact person.

PUBLIC HEARING:

Public hearings will be held on February 24, 2004, at 6:45
p.m. a the Department of Mines, 209 E. Wyandotte, Suite
500 McAlester, OK 74501, and on February 26, 2004, at the
Department of Mines, 4040 N. Lincoln, Suite 107, Oklahoma
City, OK 73105, beginning at 2:15 p.m.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information, in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred by
the business entity due compliance with the proposed rules.
Business entities may submit this information in writing from
January 15, 2004, through February 16, 2004, to the below
listed contact person.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed below.
COPIESOF THE PROPOSED RULES:

Copies of the proposed rules may be obtained from the
contact person listed bel ow.
CONTACT PERSON:

Cathy Frank, Legal Officer, Oklahoma Department of
Mines Wagoner Field Office, 29858 E. 690 RD, Wagoner, OK
74467, (918) 485-3999.

[ OAR Docket #03-3388; filed 12-18-03)]
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TITLE 460. DEPARTMENT OF MINES
CHAPTER 30. COAL COMBUSTIONBY -
PRODUCT PLACEMENT RULESAND
REGULATIONS

[OAR Docket #03-3389]

RULEMAKING ACTION:

Notice PERMANENT rulemaking
PROPOSED RULES:

Chapter 30. Coal Combustion By-Product Placement Rules

and Regulations[AMENDED]
SUMMARY:

When this new Chapter was promulgated during the
2003 legislative session it contained a Scribner's error
which needs to be corrected. In Subchapter 3, Section 7,
the regulations require that each CCB placement application
contain a complete analysis of the CCB to be placed on the
permitted area and that additional analysis be submitted to the
Department biannually. Thisword should be biennially, which
means once every two years, instead of biannualy, which
means twice ayear. This same error is contained through out
the section as it relates to certain testing parameters and all
need to be changed from biannually to biennially.
AUTHORITY:

45 O.S. Sections 1.5, 732, and 940; Oklahoma Mining
Commission.

COMMENT PERIOD:

From January 15, 2004, until February 16, 2004, the public
may present their views orally or in writing to the below listed
contact person.

PUBLICHEARING:

A public hearing will be held on February 26, 2004, at 1:45
p.m. at the Department of Mines, 4040 North Lincoln, Suite
107, Oklahoma City, OK 73105.

REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
reguested to provide the agency with information, in dollar
amounts, if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with these proposed
rules. Business may submit this information in writing, from
January 15, 2004 through February 16, 2004, to the contact
person listed below.

RULE IMPACT STATEMENT:

Copies of the Rule Impact Statement may be obtained from
the contact person listed bel ow.
COPIESOF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
below listed contact person at the Department's Wagoner Field
Office.
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CONTACT PERSON:
Cathy Frank, L egal Officer, 29858 E. 690 RD, Wagoner, OK
74467-9154, (918) 485-3999.

[ OAR Docket #03-3389; filed 12-18-03]

TITLES50. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[ OAR Docket #03-3399]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Organization of Board

550:1-3-2. [AMENDED)]

550:1-3-4. [AMENDED)]

Subchapter 5. Petition Procedures

550:1-5-4. [AMENDED)]

Subchapter 7. Collectionsand Disbursements

550:1-7-1. [AMENDED)]

550:1-7-4. [AMENDED)]

550:1-7-5. [AMENDED)]

SUMMARY:

The proposed amendment to OAC 550:1-3-2 is for
clarification regarding agendas for regular meetings of the
Oklahoma Police Pension and Retirement Board in compliance
with the provisions of the Open Meeting Act. The proposed
amendmentsto OAC 550:1-3-4 and OAC 550-1-5-4 arefor the
purpose of correcting grammar/punctuation. The proposed
amendment to OAC 550:1-7-1 clarifies when refunds of
contributionswill be paid. The proposed amendmentsto OAC
550:1-7-4 are for the purpose of clarifying the documentation
required before a voucher will be issued to an estate, and for
clarifying when vouchers payable to an estate will be mailed.
The amendments to OAC 550:1-7-5 remove the unnecessary
duplication of definitions related to Direct Rollovers that are
foundin 11 O.S. Section 50-114.2.

AUTHORITY:

Oklahoma Police Pension and Retirement Board; 11 O.S.
Sections50-105.2(A)(B), 50-106(3)

COMMENT PERIOD:

Persons wishing to present their views may do so orally or
inwriting. Oral comments must be made at the public hearing.
Those making oral commentsmust provide written notification
of their intent to speak and shall specify the requested action,
the impact of the requested action, and the desired outcome.
Each person will be alowed a maximum of 10 minutes to
speak and must sign in at the door. All written comments and
notifications of intent to speak at the public hearing must be
received by 4:30 p.m., February 17, 2004, at the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116.
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PUBLIC HEARING:

A public hearing will be held at 9:00 am., on Wednesday,
February 18, 2004, in the Board Room of the Oklahoma Police
Pension and Retirement System, 1001 N.W. 63rd Street, Suite
305, Oklahoma City, Oklahoma73116.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review at the
Oklahoma Police Pension and Retirement System, 1001 N.W.
63rd Street, Suite 305, Oklahoma City, OK 73116, between the
hours of 8:00 a.m. and 4:30 p.m., Monday through Friday.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
will be prepared and may be obtained from the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116, beginning on January
29, 2004.

CONTACT PERSON:

Linda Ruckman, Administrative Officer, (405) 840-3555

Ext. 27.

[ OAR Docket #03-3399; filed 12-19-03]

TITLES50. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM
CHAPTER 10. RETIREMENT AND
PENSION BENEFIT PROGRAM

[ OAR Docket #03-3400]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

550:10-1-1. [AMENDED]

550:10-1-4. [REVOKED]

550:10-1-5. [NEW]

SUMMARY:

The proposed amendments to OAC 550:10-1-1 relate to
clarifying/expanding on the purpose of the Chapter. The
proposed revocation of OAC 550:10-1-4 pertains to the job
description of a palice officer. The proposed new rule, OAC
550:10-1-5, is for the purpose of identifying documentation
that may be required with regard to an application for a
disability benefit based on apermanent in-line disability.
AUTHORITY:

Oklahoma Police Pension and Retirement Board; 11 O.S.
Sections50-105.2(A)(B), 50-106(3)

COMMENT PERIOD:

Persons wishing to present their views may do so orally or
inwriting. Oral comments must be made at the public hearing.
Those making oral commentsmust provide written notification
of their intent to speak and shall specify the requested action,
the impact of the requested action, and the desired outcome.
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Each person will be alowed a maximum of 10 minutes to
speak and must sign in at the door. All written comments and
notifications of intent to speak at the public hearing must be
received by 4:30 p.m., February 17, 2004, at the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116.

PUBLIC HEARING:

A public hearing will be held at 9:00 am., on Wednesday,
February 18, 2004, in the Board Room of the Oklahoma Police
Pension and Retirement System, 1001 N.W. 63rd Street, Suite
305, Oklahoma City, Oklahoma 73116.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

na
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review at the
Oklahoma Police Pension and Retirement System, 1001 N.W.
63rd Street, Suite 305, Oklahoma City, OK 73116, between the
hours of 8:00 a.m. and 4:30 p.m., Monday through Friday.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
will be prepared and may be obtained from the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116, beginning on January
29, 2004.

CONTACT PERSON:

Linda Ruckman, Administrative Officer, (405) 840-3555

Ext. 27.

[ OAR Docket #03-3400; filed 12-19-03]

TITLES50. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM
CHAPTER 15. OKLAHOMA POLICE
DEFERRED OPTION PLAN

[OAR Docket #03-3401]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

550:15-1-1. [AMENDED]

550:15-1-2. [AMENDED]

550:15-1-3. [NEW]

SUMMARY:

The proposed amendments and new rule are for the purpose
of differentiating between participation inthe Oklahoma Police
Deferred Option Plan under the provisions of 11 O.S. Section
50-113.3A, B,C, D, E and F (forward drop), and participating
under the provisions of 11 O.S. Section 50-113.H (back
drop). The amendments remove a requirement as to when an
application for forward drop must be received by the System
and clarify when payment of amember'soption account will be
made. The new rule establishes procedures for administration
of the back drop.
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AUTHORITY:

Oklahoma Police Pension and Retirement Board; 11 O.S.
Sections 50-105.2(A)(B), 50-106(3)

COMMENT PERIOD:

Persons wishing to present their views may do so orally or
inwriting. Oral comments must be made at the public hearing.
Those making oral comments must provide written notification
of their intent to speak and shall specify the requested action,
the impact of the requested action, and the desired outcome.
Each person will be allowed a maximum of 10 minutes to
speak and must sign in at the door. All written comments and
notifications of intent to speak at the public hearing must be
received by 4:30 p.m., February 17, 2004, at the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116.

PUBLIC HEARING:

A public hearing will be held at 9:00 am., on Wednesday,
February 18, 2004, in the Board Room of the OklahomaPolice
Pension and Retirement System, 1001 N.W. 63rd Street, Suite
305, Oklahoma City, Oklahoma 73116.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIESOF PROPOSED RULES:

Copies of proposed rules may be obtained for review at the
Oklahoma Police Pension and Retirement System, 1001 N.W.
63rd Street, Suite 305, OklahomaCity, OK 73116, between the
hoursof 8:00 am. and 4:30 p.m., Monday through Friday.
RULE IMPACT STATEMENT:

Pursuantto 75 O.S., Section 303(D), aruleimpact statement
will be prepared and may be obtained from the Oklahoma
Police Pension and Retirement System, 1001 N.W. 63rd Street,
Suite 305, Oklahoma City, OK 73116, beginning on January
29, 2004.

CONTACT PERSON:

Linda Ruckman, Administrative Officer, (405) 840-3555

Ext. 27.

[ OAR Docket #03-3401; filed 12-19-03]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 65. SALESAND USE TAX

[ OAR Docket #03-3420]

RULEMAKING ACTION:

Notice of proposed PERM ANENT rulemaking.
PROPOSED RULES:

Chapter 65. Salesand Use Tax[AMENDED]

SUMMARY:

As part of the Commission's ongoing review of its rules,
many proposed amendments to the existing Sales Tax rules
have been made to conform the existing rules to statute, to
reflect recent caselaw, and to implement new legislation:
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Much of the proposed new provisions and amendments
effectuate and implement newly-enacted legislation asfollows:

Amendments to the existing rules have been made to
conform to the provisions of L.2003, c. 125, §8 1-2 (SB 5),
which provided that, effective August 29, 2003, the point of
salefor purposes of salestaxeswill bethe point of delivery, for
sales made by vendors primarily engaged in selling lumber and
building materials.

Amendments to existing rules have been made to conform
to certain provisions of L.2003, c. 462, § 1 (SB 440), which
exempted service transactions between related entities from
sales taxes, for those services which become taxable after July
1, 2003.

Amendments to the existing rules have been made to
conform the provisions to L. 2003, ¢. 291, § 1 (HB 1002),
which removed language enacted last year subjecting items of
jewelry valued at $50 or more sold by schools or school groups
to the salestax.

Amendments to the existing rules have been made to
conform to the provisions of L.2003, c. 472, 8§ 13-18 (HB
1356), which made numerous changes to the sales tax code,
including authorizing the Tax Commission to require persons
whofilereportsor returnsto file electronically; modification of
the definition of manufacturing and manufacturing operation;
exemption from sales tax sales for the Broken Bow Economic
Development Authority; addition of a new permit requirement
for promoters or organizers of special events for a fee of $50,
and definitions pertaining to specia events; reduction of the
"vendor discount", i.e. that percentage of tax which isretained
by salestax vendorsfor timely filing, from 2.25 percent to 1.25
percent, for vendors who do not file electronically, except for
those vendors who are unableto do so.

Amendments to the existing rules have been made to
conform them to the provisions of L.2003, c. 376, 8§ 2-3 (HB
1593), added the requirement that persons owing an average
of $2,500 or more per month in sales and/or use taxes remit
electronically, twice monthly and providing for a different
schedule for the sale of lumber and building materials.

Amendments to the existing rules have been made to
conform to the provisions of L.2003, c. 431, § 1 (HB 1712),
which enacted an exemption for the Broken Bow Economic
Development Authority or its agents.

Finally, the majority of the amendmentsto the existing rules
have been made to adapt them to the provisions of L.2003, c.
413, 88 1-29 (SB 708), which enacted the "Streamlined Sales
and Use Tax Administration Act", and authorized entering
into the "Streamlined Sales and Use Tax Agreement" with
sister states. Multiple amendments have been made to the
existing rules to conform them to the statutory changes which
were made in keeping with the Agreement, including adding
definitions, clarifying application of tax rates and exemptions,
modifying deadlines and procedures, requiring registration
of certain vendors, modifying procedures for remittance and
apportionment of local sales taxes, modifying procedures for
changing state and local tax rates, providing for sourcing of
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certain sales, providing amnesty for certain tax remitters, and
specifying certain duties of the Tax Commission.

Other amendments have been made to remedy ambiguous
language, to update or correct citations, and to give additional
applications or examples.

AUTHORITY:

68 O.S. §203; Oklahoma Tax Commission
COMMENT PERIOD:

Persons wishing to make written submissions may do
so by 4:30 p.m., February 18, 2004, to the Oklahoma Tax
Commission, Tax Policy and Research Division, 2501 North
Lincoln Boulevard, Oklahoma City, Oklahoma 73194. Those
wishing to make oral comments at the public hearing should
request placement on the docket well in advance of the hearing
date, at the numbers provided bel ow.

PUBLIC HEARING:

A public hearing will be held to provide an additional means
by which suggestions may be offered on the content of the
proposed rules. Time, Date and Place of the hearing is as
follows:

February 20, 2004, 2:00 p.m. in Room 1-24 of the
Oklahoma Tax Commission, M. C. Connors Building, 2501
North Lincoln Boulevard, Oklahoma City, Oklahoma 73194.

Time limitations may be imposed on oral presentations
to ensure that al persons who have filed written requests for
placement on the docket will have an opportunity to speak.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

Although it has been determined that the promulgation of
these rules is not expected to adversely impact small business,
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the Oklahoma Tax Commission (OTC) requests that business
entities affected by these rules provide the OTC, within the
comment period, in dollar amounts, if possible, information
on any increase in direct costs, such as fees, and indirect
costs, such as those associated with reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to beincurred by aparticular entity
dueto compliance with the proposed Rules.

COPIESOF PROPOSED RULES:

Interested persons may inspect proposed rules at the offices
of the Oklahoma Tax Commission, Tax Policy Division, 5th
floor, M. C. ConnorsBuilding, 2501 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Copies of proposed rules may be
obtai ned without charge from the Oklahoma Tax Commission,
Tax Policy and Research Division, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma 73194.

RULE IMPACT STATEMENT:

A Rule Impact Statement will be prepared and will be
available for review from and after January 30, 2004, from
the same source listed above for obtaining copies of proposed
rules.

CONTACT PERSON:

Carolyn Swifthurst, Tax Policy
Phone:  405-521-3133, FAX 405-522-0063,
cswifthurst@oktax.state.ok.us

Anaygt,
Email:

[ OAR Docket #03-3420; filed 12-24-03]
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Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit
the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 2. FEES

[ OAR Docket #03-3368]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 3. Fee Schedules
35:2-3-3. [AMENDED]
SUBMITTED TO GOVERNOR:
November 24, 2003
SUBMITTED TO HOUSE:
November 24, 2003
SUBMITTED TO SENATE:
November 24, 2003

[ OAR Docket #03-3368; filed 12-12-03]

TITLE35 OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 15. ANIMAL INDUSTRY

[ OAR Docket #03-3369]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 11. Poultry and Other Avian Species[NEW]
35:15-11-41. [NEW]
SUBMITTED TO GOVERNOR:
November 24, 2003
SUBMITTED TO HOUSE:
November 24, 2003
SUBMITTED TO SENATE:
November 24, 2003

[ OAR Docket #03-3369; filed 12-12-03]

TITLE515. PARDON AND PAROL E BOARD
CHAPTER 3. PAROLE DOCKETING
PROCEDURES

[ OAR Docket #03-3365]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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RULES:
Subchapter 1. General Provisions[NEW]
515:3-1-1. [NEW]
515:3-1-2. [NEW]
Subchapter 3. Initial Parole Consideration [NEW]
515:3-3-1. [NEW]
515:3-3-2. [NEW]
515:3-3-3. [NEW]
515:3-3-4. [NEW]
515:3-3-5. [NEW]
Subchapter 5. Parole Hearing Process[NEW]
515:3-5-1. [NEW]
515:3-5-2. [NEW]
Subchapter 7. Reconsideration [NEW]
515:3-7-1. [NEW]
Subchapter 9. Board Placement [NEW]
515:3-9-1. [NEW]
Subchapter 11. Medical Docket [NEW]
515:3-11-1. [NEW]

SUBMITTED TO THE GOVERNOR:
December 11, 2003

SUBMITTED TO THE HOUSE:
December 11, 2003

SUBMITTED TO THE SENATE:
December 11, 2003

[ OAR Docket #03-3365; filed 12-11-03]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 15. AIRCRAFT

[ OAR Docket #03-3395]

RULEMAKING ACTION:
Submission for gubernatorial and legislativereview.
RULES:
Subchapter 2. Aircraft Dealer Licenses
710:15-2-4. Quadlification for Aircraft Dealer License
[AMENDED]
710:15-2-9. Cancellation,
[AMENDED]
Subchapter 3. Registration
Part 3. Origina Applications
710:15-3-10. Procedures for making original application
for registration of aircraft [AMENDED)]
Part 5. Renewal_and Transfer
710:15-3-20. Renewal and transfer of aircraft registration
[AMENDED]

revocation, or forfeiture
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SUBMITTED TO GOVERNOR:
December 19, 2003

SUBMITTED TO HOUSE:
December 19, 2003

SUBMITTED TO SENATE:
December 19, 2003

[ OAR Docket #03-3395; filed 12-19-03]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 22. BOATSAND MOTORS

[ OAR Docket #03-3396]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.
RULES:
Subchapter 5. Proceduresfor Registration
710:22-5-9. Registration decals|[AMENDED)]
SUBMITTED TO GOVERNOR:
December 19, 2003
SUBMITTED TO HOUSE:
December 19, 2003
SUBMITTED TO SENATE:
December 19, 2003

[ OAR Docket #03-3396; filed 12-19-03]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 95. MISCELLANEOUSAREAS
OF REGULATORY AND ADMINISTRATIVE
AUTHORITY

[OAR Docket #03-3397]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

Oklahoma Regi ster (Volume 21, Number 6)

RULES:

Subchapter 5. Waste Tire Recycling

710:95-5-8. Transactions to which the fee is inapplicable
[AMENDED]

710:95-5-14. Procedure to be used by businesses that
manufacture new productsor derive energy benefitsfrom
processed waste tire material to request compensation
[AMENDED]

710:95-5-17. Documentation to be provided to the
Commission[AMENDED]

Subchapter 6. Oklahoma Safe Playground Surfaces
Program

710:95-6-5. Review and determination of requests for
reimbursement or payment [AMENDED)]

Subchapter 11. State Employee Licensing Compliance
Review [NEW]

710:95-11-1. Purpose[NEW]

710:95-11-2. Definitions[NEW]

710:95-11-3. Genera Provisions[NEW]

710:95-11-4. Procedure of review and notification of state
employee [NEW]

710:95-11-5. Procedure for notification of status to
appointing authority [NEW]

SUBMITTED TO GOVERNOR:

December 19, 2003

SUBMITTED TO HOUSE:

December 19, 2003

SUBMITTED TO SENATE:

December 19, 2003
[ OAR Docket #03-3397; filed 12-19-03]
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Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must
submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 318. HIGHWAY CONSTRUCTION
MATERIALSTECHNICIAN
CERTIFICATION BOARD

CHAPTER 20. COMPLAINTS AND
INDIVIDUAL PROCEEDINGS

[ OAR Docket #03-3377]

RULEMAKING ACTION:
Gubernatorial Approval

RULES:
318:20-1-1.
318:20-1-2.
318:20-1-3.
318:20-1-4.
318:20-1-5.
318:20-1-6.
318:20-1-7.
318:20-1-8.
318:20-1-9.
318:20-1-10.
318:20-1-11.
318:20-1-12.
318:20-1-13.
318:20-1-14.
318-20-1-15.

Purpose [NEW]

Complaint procedures; forms [NEW]
Investigation of alleged violations [NEW]
Partiesto proceedings [NEW]
Noticeof hearing [NEW]

Personsto be notified [NEW]
Method of service[NEW]

Timefor hearing [NEW]

Hearing [NEW]

Hearing officer [NEW]

Failureto appear [NEW]
Subpoenas [NEW]
Depositions[NEW]

Record of hearing [NEW]
Rehearing [NEW]

January 15, 2004
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318:20-1-16. Appea [NEW]
GUBERNATORIAL APPROVAL:
December 8, 2003

[ OAR Docket #03-3377; filed 12-16-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 25. CHILD SUPPORT
ENFORCEMENT DIVISION

[ OAR Docket #03-3378]

RULEMAKING ACTION:
Gubernatoria approval

RULES:
Subchapter 5. Operational Policies
Part 23. Enforcement
340:25-5-211.1. [NEW]
(Reference APA WF # 03-26)

GUBERNATORIAL APPROVAL:
December 10, 2003

[ OAR Docket #03-3378; filed 12-16-03]
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Emergency Adoptions

An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency
determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]Jnagency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE35. OKLAHOMA DEPARTMENT OF PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
AGRICULTURE, FOOD, AND FORESTRY THE FOLLOWING EMERGENCY RULES ARE

CHAPTER 30. PLANT INDUSTRY CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
[ OAR Docket #03-3370] FORTH IN750.S., SECTION 253(D):

RULEMAKING ACTION:

EMERGENCY adoption
RULES: SUBCHAPTER 21. ORGANIC FOOD

Subchapter 21. Organic Food

35:30-21-1. [REVOKED]

35:30-21-1.1. [NEW]

35:30-21-2. through 35:30-21-4. [REVOKED]

AUTHORITY:

2 O.S. 2001 88 2-4(2) and 5-301 et seq.; Oklahoma State Board of
Agriculture
DATES:

Adoption:

QOctober 23, 2003
Approved by Governor:

December 8, 2003
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2004 unless superseded by another rule or
disapproved by the Legidature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONSBY REFERENCE:

Incorporated standards:

National Organic Program Standards, ascodified at 7 C.F.R. § 205.1 et seq.
(2000)

Incorporatingrules:

35:30-21-1.1
Availability:

8:00 am. to 5:00 p.m. Monday through Friday, Oklahoma Department of
Agriculture, Food, and Forestry, 2800 North Lincoln Boulevard, Oklahoma
City, Oklahoma
FINDING OF EMERGENCY:

The promulgation of an emergency rule is necessary to bring Oklahoma's
Organic Food Program into compliance with the Federal standards within :
the timeframe allotted by the Federal regulation. Oklahoma's Organic Food . o !
Program provides requirements for certification, production, handling, and : : - .
marketing of organic foods. The continuation of the program is essentia to
Oklahoma's organic food industry. Therefore, a compelling public interest
requires amending Oklahoma's organic food rules to conform to the new . . .
Federal standards. . ' it q
ANALYSIS: Ay . VOrY

The purpose of the proposed rule is to update Oklahoma's organic food m{eltaenen—beweewe#gam%
rule in order to meet the new Federal standards on organic foods and organic
food certification. This rule is needed to promote the continued growth and
economic development of the organic food industry of Oklahoma.

CONTACT PERSON:
Billy Klein, (405) 522-5898, e-mail address: billy @oda.state.ok.us

January 15, 2004 347 Oklahoma Register (Volume 21, Number 6)



Emergency Adoptions

35:30-21-1.1.  Organic Program Provisions {€) soapsrock-powders-and-diatomaceous-earth;
The State Board of Agriculture adopts the National Or- herbal-preparations,—dormant-or-summer—oi-sprays;
ganic Program Standards, as codified at 7 C.F.R. § 205.1 et and-solutions-of pureed-arthropeds-or-plants;
seq. (2000). {B) microbialand—viralpathogenic—agents—tike
: ngiensis it | .
35:30-21-2. Crop management, fertility practices © - | | |
[REVOKED] ruptivies:
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& ’ ) | 35:30-21-4. Recor dkeeping, separ ation of produce

[REVOKED]

35:30-21-3. Certification, transitional periods hemaDepartment-of Agriculture Certified Organie:
[REVOKED] .
(@ TheBoard shall-certify whole farms farm units or-indi- [OAR Docket #03-3370; filed 12-12-03]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 25. FINANCE

[OAR Docket #03-3366]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 3. Funding Criteria

210:25-3-4. [AMENDED]

AUTHORITY:

700.S. § 3-104, State Board of Education
DATES:

Adoption:

QOctober 23, 2003
Approved by Governor:

December 8, 2003
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2004, unless superseded by another rule or
disapproved by the L egislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONSBY REFERENCE:

N/A
FINDING OF EMERGENCY:

The purpose of the proposed rule changes is to establish due dates for
submitting Certified Personnel Reports, establish rules for notifying school
districts of underpaid teachers, provide proceduresfor teachersto claim unpaid
portions of salary, and to cleanup languagein the previousrules.

ANALYSIS:

The rule changes are of compelling public interest because of Open
Records requests for accurate information concerning public school
expenditures. The amendmentswill allow for timely and accurate submission
of information from Oklahoma's public schools and will provide for avenues
that underpaid teachers can take to be paid properly.

CONTACT PERSON:
Valerie Payne, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN750.S,, SECTION 253 (D):

SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-4. Per sonnel

(8 Teachers who have not yet received their degrees shall
be considered as having a degree if all requirements have been
completed except participation in graduation exercises.

(b) A teacher who has taught more than one-half of a day
for 120 days or more shall be considered as having had one
year of experience. A teacher who hastaught the equivalent of
120 days within not more than two contractual years shall be
considered as having had one year of experience. Experience
shall be counted if the individual was legally employed and
paid from funds under the supervision of a school board of
education or any school accredited by the State Board of Edu-
cation. Practice teaching or a practicum in a teacher-training
institution shall not be considered as experience. Fime-served

as-Counby-Agent-or Home Demonstration-Agent-or-Assistant
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training instructors or any teacher employed full-time by an
accredited college or university shall be considered as having
one (1) year of teaching experience for each year of service
after July 1, 1945, if such teaching experience is approved by
the State Board of Education, provided such teacher held a
bachelor's degree at the time these services were performed
and waseligibleto have been issued ateaching certificate.

(c) Any district identified as contracting with a teacher, or
administrator without a valid certificate shall be penalized
in state aid. The state aid penalty amount shall be the salary
amount paid by the district for the number of days the teacher
or administrator taught without a valid certificate in excess of
allowabl e substitute days.

(d) All teachers must have an officia transcript on file with
the Professional Standards Section showing the degree com-
pleted.

(6) No later than October 15 of each year, all public school
districts must file a"Preliminary-{Pre-Print) Certified-Person-
nel-Report“an accurate Initial Certified Personnel Report with
the State Department of Education. The report shall list all
certified personnel in the district and shall list for each person
the position_code, compensation, degree, certificationinforma-
tion, years of qualified experience, number of days employed
and other information as deemed necessary._ Beginning with
the 2004-2005 school year the school district will report to the
State Department of Education the salary and benefit informa-
tion disaggregated as required by law. For each employee not
returning thisyearfrom the previous year, areason-for-leaving
or reason for no return code shall be recorded.

(f)  No later than February 1 of each year, all public school
districts must file aan__accurate revised “Final Certified Per-
sonnel Report” with the State Department of Education. The
report shall contain any corrections, deletions,departures, and
additions that have occurred since the pretiminaryOctober 15
report was filed so that more accurate information is available
for state aid calculations, legislative projections and other sta-
tistical requirements. State Aid funds shall be withheld from
any school district that does not submit the “Final Certified
Personnel Report—by February 1. Only after the_accurate
report has been received by the State Department of Education
shall the withheld State Aid funds be released to the school
district.

(g) All public school districts must file a—Supptemental

Certified-Personnel-Report~an accurate End-of-Year Supple-
mental Certified Personnel Report showing the changes for

certified personnel previously listed as well as all information
required on any new certified employees not previously listed.
This report shall contain any corrections or changes to be
made to the “FinalCertifiedPersonnel-Report:~ February 1

Personnel Report. All employees that departed the school
district prior to completion of the school year shall be given
a "Reason-For-Leaving" code and have salary and days em-
ployed adjusted. School districts shall also file the Certified
Substitute Teachers Report-The "“Certified- Substitute Teachers
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Repert listing the number of daystaught in the school year by
all certified substitute teachersinthe distriet-must-alse-befied.
These two reports shall be filed with the State Department of
Education not |ater than June115.
(h) Ifthedistrict paysateacher lessthan the minimum salary
required by law, the difference shall be deducted from the next
payment of stateaid, or aclaim shall befiled by the Director of
Finance to recover any such overpayment to the school district.
(1) The School Personnel Records Section will notify

(})k) Personnel on the staff of the State-Bepartment-of-Voca
tional-and-Technical - EducationOklahoma Department of Ca-

reer and Technology Education shall be approved by the State
Board of Education for increment purposes.

(kl) Certified personnel teaching in Manpower Skill Centers
and other Manpower Development Training Programs ap-
proved by the State-Bepartment-of \ocational-and-Technical
EducationOklahoma Department of Career_and Technology
Education shall be considered asteaching in a school approved

the school superintendent of all potentially underpaid
teachers after the Final Certified Personnel Reports are
filed with the State Department of Education in February.
The school superintendent shall notify the School Per-
sonnel Records Section of the district's intent to pay the
teacher the underpaid amount or to dispute the amount.
If disputed, the school superintendent is responsible
for_providing documentation to the School Personnel
Records Section to show the teacher was not underpaid
based on the state minimum salary schedule. The State
Aid Section shall withhold from state aid the amount
underpaid by October 1 in the school year following the
year in which the underpayment occurred.
(2) The method for calculating teacher salaries to en-
sure state minimums are met shall be determined by the
School Personnel Records Section.
(i) If ateacher asserts that the school digtrict he or she is
employed by and was employed by the previous year, (or if
underpayment occurred prior to July 1, 2002, and the teacher
filed an action to recover an underpayment in a court of com-
petent jurisdiction before July 1, 2002), has reduced the salary
and/or fringe benefit level without aproportionate reductionin
hours or duties, the teacher may file a complaint with the State
Department of Education's School Personnel Records Section.
The complaint must be accompanied by documentation suffi-
cient to justify the allegations in the complaint. The teacher
shall also send a copy of the complaint and supporting doc-
umentation to the superintendent of the school district. The
documentation shall include, but not be limited to, theteacher's
salary and benefit amount for each year in question. The super-
intendent shall be given an opportunity to submit documenta-
tion to refute the teacher's claim within 20 calendar days of re-
ceipt of the complaint. The School Personnel Records Section

by the State Board of Education for increment purposes as
provided by Oklahoma School Law.

[ OAR Docket #03-3366; filed 12-11-03]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION
CHAPTER 15. LICENSING

[ OAR Docket #03-3408]

RULEMAKING ACTION:

EMERGENCY adoption
RULE:

Subchapter 3. Organization Licensing

325:15-3-2. [AMENDED]

AUTHORITY:

75 Oklahoma Statutes §8 302, 305, and 307; Title 3A O.S., § 204(A);
OklahomaHorse Racing Commission
DATES:

Adoption:

November 20, 2003
Approved by Governor:

December 1, 2003
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2004, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

Not Applicable
INCORPORATIONSBY REFERENCE:

Not Applicable
FINDING OF EMERGENCY:

Under the authority of 75 O.S. 2001, § 253, the Oklahoma Horse Racing
Commission finds that compelling public interests require the adoption of an
emergency rule amendment to Rule 325:15-3-2, Application for License and
Days to Conduct a Horse Race Meeting, for the following reasons:

shall review all the documentation presented and present the
complaint to the State Board of Education for determination
of whether the school district willfully reduced the teacher's
salary and benefitsin violation of thelaw. If the school district
does not provide a response and supporting documentation to
the complaint, the complaint shall be upheld. 1n the event the
review of the documents reveals that the complaint isvalid, the
State Board of Education shall withhold the amount underpaid
from the district's state aid as a penalty. Additionally, the same
amount shall be withheld and that amount shall be sent to the
teacher.

(§) Any superintendent, principal, or teacher shall not be
considered as having received their minimum salary unless
such salary is paid by school district warrants issued by the
board of education or the school district.
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1. Under the provisions of the Oklahoma Horse Racing Act, 3A O.S. §8
201, et seq., and the Rules of Racing promulgated by the Oklahoma Horse
Racing Commission, racetracks are licensed on an annual basis, and only
entities that are properly licensed by the Commission may conduct live
pari-mutuel horseracing during any calendar year.

2. Commission Rule 325:15-3-2, which deals with the license application
process, requires that every person who intends to conduct a live horse race
meeting shall file an organization license application "no later than June 1 of
the calendar year proceeding the calendar year for which the requested race
meeting is to be conducted.” The current Rule contains no provision under
which the Commission may allow an out-of-time application.

3. In conformity with the application deadline established in that Rule,
a timely application to conduct racing in 2004 at Blue Ribbon Downs in
Sallisaw, Oklahomawasfiled by Race Horses, Inc., itsowner at thetime. The
Commission voted to grant that entity a license to conduct pari-mutuel horse
racing in 2004, conditioned upon, among other things, that entity maintaining
possession of the racetrack facility. Because Race Horses, Inc. sold the
racetrack in early November of this year, no pari-mutuel horse racing may be
conducted at the Sallisaw racetrack in theyear 2004 under present Commission
Rules.
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4. The new owners of the racing facility seek to conduct pari-mutuel horse
racing at the Sallisaw racing facility next year, and wish to make application to
do so — but under Commission Rule 325:15-3-2 cannot make an application at
thistime, asit isafter the June 1st deadline.

5. Unless Commission Rule 325:15-3-2 is amended now, on an
emergency basis, no application to conduct pari-mutuel racing at the
Sallisaw racetrack in 2004 ispossible.

6. Unless the Commission Rule is amended on an emergency basis to
allow for an out-of-time application, a devastating blow will occur to 1) the
horse racing industry, 2) the City of Sallisaw, 3) Sequoyah County, and 4) the
State asawhole.

7. Failureto amendthe Ruleto allow late application will have adisastrous
effect on the horseracing industry and the State, for unlessthe Ruleisamended:

a) the horsemen and women of Oklahoma in calendar year 2004 will lose
the opportunity to race for approximately $1.8 million in purse monies,

b) the current owners of Blue Ribbon Downs will lose the opportunity to
earn approximately $1.9 million asits share of the pari-mutuel handle,

c) the State of Oklahoma will lose approximately $475,000 as its share of
the pari-mutuel handle,

d) the county and city governments will lose approximately $20,000 as
their share of the pari-mutuel handle, and

e) the Oklahoma Breeding Development Fund Special Account will lose
approximately $240,000.

8. Unlessthe Ruleisamended on an emergency basis, the City of Sallisaw
and its surrounding areas will suffer economic devastation, as the Sallisaw
Chamber of Commerce informs the Commission that Blue Ribbon Downs
racetrack has a $38 million annual impact on Sequoyah County, provides
700jobsin Sallisaw in addition to the 105 jobs at the track, and provides $1.8
million in revenue spent at hotel sand restaurants by visitorsto the racetrack.

9. Failure to adopt an emergency rule amendment will also harm all of
Oklahoma's racetracks, because there is a symbiotic relationship among the
racetracksin Oklahomabecause of the State's current simul casting laws. Since
the amendments to Title 3A, O.S. 2001, § 205.7, which permitted racetracks
to accept wagers on the results of out-of-state full racing programs for
simulcast races, the racetracks have supplemented their income and the purses
awarded to the horsemen and horsewomen by conducting simulcast wagering.
However, because of the provisions of the simulcasting statute, which only
permit simul cast wagering during arace meeting, and for an additional number
of days, equal to fifty percent (50%) of the daysrun at those live race meetings,
Oklahomaracetracks can only simulcast "year-round” by virtue of agreements
with each other to accept each other's signals (under the law, such agreements
also permit the acceptance of wagers on simulcast races offered by the other
Oklahoma racetracks). For example, Remington Park, which is running
eighty-two (82) days in 2003, can only simulcast "year-round" by virtue of
agreementswith its sister Oklahoma racetracks. Thus, Remington Park would
suffer economic hardship, if one of its sister Oklahoma racetracks — such as
Blue Ribbon Downs—closed. Assuch, all racetrackshave an interestin seeing
that all racetracks in the State continue to operate, because it is only through
mutual agreementsto share their signalswith each other that they can simulcast
on anear "year-round basis." Thus, failure to amend the Rule would also harm
all Oklahomaracetracks.

10. All of these devastating negative impacts on the horse racing industry,
Sequoyah County, and the State can be alleviated by adoption of an emergency
rule amendment, which would allow for an application by the Blue Ribbon
Downs' new owner.

WHEREFORE, for the reasons stated above, it is the finding of the
Oklahoma Horse Racing Commission that compelling public interests
reguire its adoption of an emergency rule amendment to Commission Rule
325:15-3-2 in order to permit racetrack license applications to be submitted to
the Commission other than bef ore the June 1 deadline established in the current
Rule.

ANALYSIS:

At its November 20, 2003 monthly meeting, the Commission discussed
the November 3, 2003 private sale of the assets of Blue Ribbon Downs, the
racetrack in Sallisaw, by Race Horses, Inc. to Backstretch, LLC, a private
company wholly owned by the Choctaw Nation of Oklahoma. Mr. James
Kirk, counsel for Backstretch, LL C, requested in a November 11, 2003 letter
that the Commission amend Rule 325:15-3-2, Application for License and
Days to Conduct a Horse Race Meeting, to allow the new owner of Blue
Ribbon Downsto file an organization license application with the Commission
prior to January 31, 2004 in order to provide for racing at Blue Ribbon Downs
during CY 2004.

CONTACT PERSON:

BonnieMorris, (405) 943-6472
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PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE
AMENDMENT IS CONSIDERED PROMULGATED
AND EFFECTIVE UPON ARROVAL BY THE
GOVERNOR AS SET FORTH IN 75 O.S.,, SECTION
253(D):

SUBCHAPTER 3. ORGANIZATION LICENSING

325:15-3-2. Application for Licenseand Daysto
Conduct aHorseRaceM eeting

(8 Pursuant to 3A O.S,, § 205.2, every person who intends
to conduct ahorse race meeting shall filewith the Commission
an organization license application on aform furnished by the
Commission. Said application shall befiled no later than June
1 of the calendar year preceding the calendar year for which the
requested race meeting is to be conducted. Provided, when
an existing racing facility licensed by the Commission is
sold or transferred to a new owner within sixty days of
the June 1 application deadline, or after the June 1 appli-
cation deadline, the new owner must file its application
within ninety (90) days after ownership is transferred to
it. Additionally, if ownership of a racetrack licensed by
the Commission is transferred during a year in which
the new owner wishes to operate for a portion of the
remaining year, the new owner may file an application to
do so no later than forty-five (45) days after ownership
is transferred to it. Further, for good cause shown, the
Commission may, in the exercise of its discretion, grant
any applicant an extension of time in which to file its
application. Any prospective applicant for license and daysto
conduct a horse race meeting failing to timely file a complete
application for license may be rejected, and the application for
license refused summarily by the Commission.

(b) Pari-mutuel organization licensees granted a license
to conduct pari-mutuel racing may, with prior Commission
approval, conduct official nonpari-mutuel races on otherwise
dark daysor mornings of allotted pari-mutuel daysfor the pur-
pose of qualifying horsesfor racesto be run under pari-mutuel
conditions.

[ OAR Docket #03-3408; filed 12-22-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 25. CHILD SUPPORT
ENFORCEMENT DIVISION

[ OAR Docket #03-3379]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Operational Policies
Part 23. Enforcement
340:25-5-211.1[NEW]
(Reference APA WF #03-26)
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AUTHORITY:

Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the
Oklahoma Constitution; Sections 139 and 139.1 of Title 43, Sections 1-153,
6-201, 6-201.1, 6-211, and 6-212 of Title 47, and Sections 237, 237.1, and
240.15 through 240.21A of Title 56 of the Oklahoma Statutes.

DATES:
Adoption:

QOctober 28, 2003
Approved by Governor:

December 10, 2003
Effective:

Immediately upon Governor's approval.

Expiration:

Effective through July 14, 2004, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONSBY REFERENCE:

N/A
FINDING OF EMERGENCY:

Emergency approval is requested as OKDHS finds compelling public
interest to preserve the public health, safety, and welfare of children
ANALYSIS:

The revisions to Subchapter 5 of Chapter 25 create Section 211.1 to
establish policy and proceduresto implement the provisions of Senate Bill 704
(2003), which amended Section 6-201.1 of Title 47 of the Oklahoma Statutes.

340:25-5-211.1 is issued to describe complying with a child support
payment schedule and establish Child Support Enforcement Division (CSED)
policy and procedures to provide services consistent with the provisions
regarding driver license revocation and reinstatement.

CONTACT PERSON:
DenaThayer, Rules& Policy Management Unit, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR, AS SET
FORTHIN750.S,, SECTION 253(D):

SUBCHAPTERS5. OPERATIONAL POLICIES

PART 23. ENFORCEMENT

340:25-5-211.1. Complying with a child support payment
schedule after driver license revocation
(@ The Oklahoma Department of Human Services
(OKDHS) Child Support Enforcement Division (CSED)
follows Sections 139 and 139.1 of Title 43 of the Oklahoma
Statutes, Sections 1-153, 6-201, 6-201.1 and 6-211 of Title
47 of the Oklahoma Statutes and Sections 237.1 and 240.15
through 240.21A of Title 56 of the Oklahoma Statutes in
processing enforcement actions to order the revocation,
suspension, nonissuance, nonrenewal, or probation of an Ok-
lahoma driver license for an obligor who is not in compliance
with an order for child support.
(b) After an obligor's driver license has been revoked, sus-
pended, not issured, or not renewed, CSED considersreinstate-
ment requests and conducts an informal desk review under (f)
of this Section to determine if an obligor iscomplying with a
child support payment schedule as defined in (h) of this Sec-
tion.
(c) CSED considersan obligor to be complying with a child
support payment schedule when the obligor has:
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(1) paid current monthly child support and arrearage
payments for 90 days, or paid an amount equal to three
months of the current monthly child support obligation
currently due or previously ordered, and an amount equal
to three months of the monthly arrearage payment, if any:
(2) fullydisclosed all information regarding health care
insurance coverage availability and has obtained such in-
surance coverage as reguired by the child support order;

and
(3) fully disclosed all employment and address infor-
mation.

(d) If an obligor again fails to comply with a child support
payment schedule after reinstatement of a driver license, the
amounts to be paid under (c)(1) of this Section may be insuf-
ficient to show the obligor is complying with the child sup-
port payment schedule. Subsequent failures require an obligor
to comply with (c) of this Section and may require additional
paymentsin an amount sufficient to satisfy additional monthly
arrearage payments. Additional payments for subsequent fail -
ures to comply with a child support payment schedule are de-
termined by CSED on a case-by-case basis.

(e) If CSED determinesan obligor is complying with a pay-
ment schedule, CSED presents to the Office of Administrative
Hearings. Child Support (OAH) or district court, as appro-
priate, an order authorizing reinstatement of driving privileges
and placing the obligor on probation regarding child support
payments.

(f) A representative of CSED conducts a desk review of the
case file within 15 calendar days after a request for reinstate-
ment. If CSED determines an obligor is not complying with
a payment schedule, CSED sends a notice to the obligor that
the request for reinstatement of driver license is denied. The
notice includesinstructions for requesting an administrative or
district court reinstatement hearing within 15 calendar days af-
ter the date on the denial notice.

(@) Upon receipt of atimely request for a hearing, CSED
schedul esthe matter for ahearing before OAH or district court
as appropriate.

(h)  For purposes of this Section, "payment schedule" means
the court-ordered plan for current child support and a monthly
amount toward the arrearage in effect at the time the court or-
ders adriver license revoked, suspended, or not renewed.

[ OAR Docket #03-3379; filed 12-16-03]

TITLE710. OKLAHOMA TAX
COMMISSION
CHAPTERS50. INCOME

[ OAR Docket #03-3398]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 15. OklahomaTaxable Income
Part 7. Credits Against Tax
710:50-15-93. Credit for Qualified Oklahoma Space Transportation
Vehicle Providers[NEW]
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AUTHORITY:

Oklahoma Tax Commission; 68 O.S. 88§ 203, 2357.42

DATES:
Adoption:

October 28, 2003 (Commission Order No. 2003-10-28-03)
Approved by Governor:

December 10, 2003
Effective:

Immediately upon Governor's approval.

Expiration:

Effective through July 14, 2004, unless superseded by another rule or
disapproved by the L egislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONSBY REFERENCE:

n/a
FINDING OF EMERGENCY:

In its Order adopting this rule through emergency rulemaking procedures,
the Commission made a finding that the need to implement this credit and
provide guidance to the affected entities constituted a compelling public
interest.

ANALYSIS:

Definitions for terms used in the enabling statute have been set out, basic
elgibility for the credit described, and the procedural steps for preapproval
by the Commerce Department and certification by the Tax Commission are
explained. Additionally, the rule addresses the various rates for the credit in
subsequent years, the maximum credits allowabl e, transferability of the credit,
records requirements, and record retention.

CONTACT PERSON:

Carolyn Swifthurst, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
OK 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR, AS SET
FORTH IN 750.S. SECTION 253(D):

SUBCHAPTER 15. OKLAHOMA TAXABLE
INCOME

PART 7. CREDITSAGAINST TAX

710:50-15-93. Credit for qualified Oklahoma space
transportation vehicle providers
(@ General provisions. There shall be allowed a transfer-
able credit against thetax imposed by 68 O.S. § 2355 0r 36 O.S.
88 624 or 628, for an investment in qualifying Space Trans-
portation Vehicle Providers ("Providers'). In order to qualify
for the credit Providers must meet certain eligibility require-
ments.
(b) Definitions. Thefollowing words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:
(1) "Eligible investment" means an unencumbered
investment in a qualified Space Transportation Vehicle
Provider made between January 1, 2001, and December
31, 2003.
(2) "Equity capitalization" means assets minus lia-
bilities.
(3) "OQualified space transportation vehicle
provider" means any commercial provider organized
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under the laws of this state as a corporation or a limited
liability company and engaged in designing, developing,
producing, or operating commercial space transportation
vehiclesin this state. [68 O.S. § 2357.42(C)(2)]
(4) " Spacetransportation vehicles" means all types
of vehicles or orbital or suborbital spacecraft, whether
now in existence, developed in the future, or currently
under design, development, constr uction, reconstruction,
or reconditioning, constructed in this state and owned by
a qualified space transportation vehicle provider, for the
purpose of operating in, or transporting a payload to,
from, or within, outer space, or in suborbital trajectory,
and includes any component of such vehicle or spacecraft
not specifically designed or adapted for a payload. [68
0O.S. § 2357.42(C)(3)]
(5) "Subsequently refunded or returned", when
used in reference to an digible investment, means an
actual redemption by the gualified space transportation
vehicle provider of the securities or other indicia of
ownership in the qualified space transportation vehicle
provider received by the investor from the investor's
investment. [68 O.S. § 2357.42(C)(4)]
(c) Eligibility requirements. In order to qualify for the
credit, application must be made to the Oklahoma Tax
Commission, along with supporting documentation outlining
certain minimum qualifications. The Tax Commission must
certify that the applicant meets the following minimum
qualifications:
(1) The applicant must be headquartered in this state
or ultimately controlled by an entity headquartered in this
state;
(2) Theapplicant must have been pre-approved by the
Oklahoma Department of Commerce to receive incentive
payments under the Quality Jobs Program Act or the For-
mer Military Facility Development Act asabasicindustry.
Determination of eligibility under the Quality Jobs Pro-
grams Act or the Former Military Facility Development
Act is under the discretion of the Oklahoma Department
of Commerce.
(3) The applicant must have at least Ten Million Dol-
lars ($10,000.000) in equity capitalization.
(4) The applicant must have received a commitment
from alocal governmental entity in the aggregate amount
of Fifteen Million Dollars ($15,000,000) under the terms
outlined in 68 O.S. Section 2357.42(C)(1)(b)(3).
(d) Certification process. Upon a written request, the Tax
Commission will certify, in writing, to an authorized agent or
representative of a qualified provider that the eligibility re-
quirements for the credit set out in Subsection (c) have been
met. The Tax Commission, through its General Counsel, will
review the documents submitted, which will vary on acase-by-
case basis. Determination of the adequacy and sufficiency
of all documentation provided to determine eligibility for the
credit pursuant to this Section is at the discretion of the Office
of the General Counsel.
() Maximum credit. The maximum amount of investment
eligible for the credit is Thirty Million Dollars ($30,000,000).
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If more than one applicant is certified as eligible by the Tax
Commission:
(1) Investors in the first approved qualified space
transportation vehicle provider will be eligible for acredit
based on the |esser of:
(A) Their eligible investment; or,
(B) Thirty Million Dollars ($30,000,000).
(2) Investors in the second and subsequent qualified
space transportation vehicle providers approved will beel-
igible for the credit based on the | essor of:
(A) Their eligible investment:; or,
(B) The difference between the total investments

(4) Inthefourth tax year after the eligible investment,
twelve and six-hundred-twenty-four-one-thousandths of
one percent (12.624 percent) of the digible investment
may be claimed and is redeemable.
(5) In the fifth tax year after the eligible investment,
thirteen and three-hundred-ei ghty-one-one-thousandths of
one percent (13.381 percent) of the digible investment
may be claimed and is redeemable.
(@) Record retention. Any gqualified space transportation
vehicle provider must maintain a record of the investments
made in the qualifying space transportation vehicles between
January 1, 2001, and December 31, 2003. Qualifying space

in previously approved Providers and Thirty Million

transportation vehicle providers must submit to the Tax Com-

Dollars ($30,000,000).
(f) Amount of credit. The credit will be available as a per-

mission the amount of total investment for this period not |later
than January 31, 2003. Qualifying space transportation vehi-

centage of the eligible investment, as follows:
(1) Inthefirst tax year after the eligible investment, ten

cleproviders must notify the Tax Commission in writing of any
amounts refunded or returned to an investor. Such notification

and six-tenths of one percent (10.6 percent) of the eligible

must include the amounts refunded, the recipient and the re-

investment may be claimed and is redeemable.
(2) Inthesecond tax year after the eligible investment,
eleven and two-hundred-thirty-six one thousandths of one

cipient's tax identification number.
(h) Transferability. The credit provided shall be freely
transferable and failure to alow the tax credits or the recapture

percent (11.236 percent) of the eligible investment may be

of the tax credits shall not affect the validity of the tax credits

claimed and is redeemable.
(3) In the third tax year after the eligible investment,

in the hands of atransferee of theinitial investor or subsequent
transferees.

eleven and ninety-one hundredths of one percent (11.91
percent) of the eligible investment may be claimed and is
redeemable.
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[ OAR Docket #03-3398; filed 12-19-03]
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ExecutiveOrders

As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the
Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative

Code.

Pursuantto 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive

Order."

TITLE1l EXECUTIVE ORDERS

1:2003-30.

EXECUTIVE ORDER 2003-30

I, Brad Henry, Governor of the State of Oklahoma, pursuant
to Article 6, Section 10, of the Oklahoma Constitution, hereby
grant a stay of the execution of Hung Thanh Le of thirty (30)
days from January 6, 2004, the date of the scheduled execution
of Hung Thanh Le. Thisstay is granted in order for this office
tothoroughly evaluate the recommendation of the State Pardon
and Parole Board.

On December 9, 2003, the Oklahoma Pardon and Parole
Board voted 4-0 to recommend to the Governor that clemency
be granted to Hung Thanh Le and that his sentence of death be
commuted to life.

In accordance with 22 O.S. Section 1001.1(G), | hereby
direct that, in the event clemency isnot granted, the sentence of
death be carried out in this case not more than 30 days after the
dissolution of the stay.

This Executive Order shall be forwarded to the Director of
the Oklahoma Department of Corrections and the Oklahoma
Attorney General who shall cause the provisions of this Order
to beimplemented by all appropriate agencies of state govern-
ment.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahomato be affixed at
Oklahoma City this 17th day of December, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[ OAR Docket #03-3390; filed 12-18-03]
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1:2003-31.

EXECUTIVE ORDER 2003-31

I, Brad Henry, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American flags
and Oklahomaflags on State property at half-staff on Tuesday,
December 23, 2003 from 8:00 am. until 5:00 p.m., to honor
Representative Don Duke, who died on Sunday, December 21,
2003.

Representative Duke was born in Marshall County on De-
cember 7, 1933. He attended Greenville public schools and
graduated from Southeastern Oklahoma State University in
1964. He began hisdistinguished career as ateacher, principal
and coach at Woodville and Yukon, Oklahoma. He served as
the Carter County attendance counselor, and later worked for
more than 11 years with Big Five Community Services as the
county coordinator.

Representative Duke served inthe House of Representatives
for District 48 from 1970 to 1990. His constituents and the
State of Oklahomaweretruly blessed to have him representing
their interests at the State Capitol .

This executive order shall be forwarded to the Director of
Central Services who shall cause the provisions of this order
to be implemented by all appropriate agencies of state govern-
ment.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahomato be affixed at
Oklahoma City, Oklahoma, this 22nd day of December, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[ OAR Docket #03-3413; filed 12-23-03]
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1:2003-32.

EXECUTIVE ORDER 2003-32

I, Brad Henry, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American flags
and Oklahoma flags on State property at half-staff until 5:00
p.m., Tuesday, December 30, 2003 to honor law enforcement
officer Nikky Green, who died on Friday, December 26, 2003,
whileintheline of duty.

Law enforcement officers are true heroes, quietly risking
their lives every day to protect our public and private safety.
Trooper Green died while doing his duty, patrolling the high-
ways of Oklahoma.

Theloss of any law enforcement officer isatragedy and we
must remember these men and women who make the ultimate
sacrifice by giving their lives. We must honor the memory by
carrying on their crusade to make our nation a better and safer
place.
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This executive order shall be forwarded to the Director of
Central Services who shall cause the provisions of this order
to beimplemented by all appropriate agencies of state govern-
ment.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahomato be affixed at
Oklahoma City, Oklahoma, this 26th day of December, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
Kathy Jekel
Acting Assistant Secretary of State

[ OAR Docket #03-3431; filed 12-30-03]
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STATE BOND ADVISOR'SOFFICE
NOTICE OF STATE CEILING AMOUNT FOR
THE CALENDAR YEAR 2004

In accordance with §695.25, Title 62 O.S., the maximum total
volume (also referred to as "Volume Cap" or "State Ceiling
Amount") of Private Activity Bonds that may be issued pur-
suant to federal law by the State of Oklahoma during calendar
year 2004 15$280,922,560. From thefirst businessday of 2004
through September 1, 2004, the Volume Cap is subdivided into
the following categories ("Pools") and amounts: (1) Qualified
Small Issue Pool, $31,875,000.00; (2) Exempt Facility Pool,
$10,850,000.00; (3) Beginning Agricultural Producer Pool,
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$2,750,000.00; (4) Student Loan Pool, $40,625,000.00; (5)
Economic Development Pool, $30,000,000.00; (6) Oklahoma
Housing Finance Agency Pool, $25,075,000.00; (7) State Is-
suer Pool, $10,200,000.00; and (8) Local Issuer Single Family
Pool, $129,547,560. From September 2, 2004, to 9:00 am.,
December 20, 2004, any amounts remaining to be allocated
from these pools are combined and managed from the Con-
solidated Pool. On or after 9:00 am. on December 20, 2004,
certain Private Activity Bond issuing authorities may apply
to the State Bond Advisor to carry forward a portion of any
remaining State Ceiling Amount.

[ OAR Docket #03-3406; filed 12-22-03]
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