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90:10-7-5. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 460
90:10-9-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 461
90:10-9-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 461
90:10-11-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 461
90:10-11-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 461
90:15-1-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 462
90:15-3-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 463
90:15-3-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 463
90:15-7-9. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 463
90:15-9-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 463
90:15-9-4. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 465
90:15-9-5. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 465
140:10-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 299
140:15-8-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 16
152:1-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
152:1-1-2. . . . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 466
152:1-1-3. . . . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 466
152:1-1-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
152:1-1-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-1-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-3-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-3-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-3-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-5-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-5-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-5-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
152:1-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 468
152:1-7-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 468
152:1-7-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 468
152:1-7-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 468
158:30-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 221
158:40-9-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 222
158:50-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 223
210:10-13-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 155
210:10-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 816
210:10-13-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 156
210:10-13-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 817
210:10-13-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 158
210:10-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
210:10-13-7. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 159
210:10-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
210:10-13-14. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 159
210:10-13-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
210:15-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
210:15-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821

210:15-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-5.9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-11.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-11.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-18. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-19. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-21. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-23. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-40. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-40.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-40.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-41. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-42. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-43. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-44. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-45. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-46. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-46.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-47. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-48. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-49. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-50. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-50.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-51. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-52. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-53. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-70. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-70.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-70.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-71. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-72. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-73. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-74. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-75. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-76. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-77. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-78. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-79. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-80. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-81. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-82. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-90. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-90.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-91. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-92. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-93. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-94. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-95. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-96. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-97. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-98. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-99. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821

vi



Rules Affected Index – continued

210:15-3-100. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-101. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-102. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-103. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-104. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-114. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-114.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-114.2. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-115. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-116. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-117. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-118. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-119. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-120. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-121. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-122. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-123. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-133. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-133.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-134. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-135. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-136. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-137. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-147. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-147.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-148. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-149. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-150. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-151. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-152. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-153. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-153.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-154. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-155. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-156. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-157. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-158. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-159. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-160. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-161. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-172. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-172.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-173. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-183. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-183.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-184. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-185. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-186. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-196. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-197. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-5.8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-11. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-11.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-11.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-13. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-14. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-15. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821

210:15-5-16. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-17. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-18. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-41. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-41.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-41.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-42. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-47. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-49. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-61. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-61.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-62. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-63. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-64. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-65. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-66. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-67. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-68. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-69. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-70. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-71. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-72. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-73. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-74. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-75. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-76. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-77. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-78. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-81. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-81.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-81.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-82. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-83. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-84. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-85. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-85.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-85.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-85.3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-86. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-87. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-88. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-89. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-101. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-101.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.3. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.4. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.5. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.6. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.7. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.8. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-102.9. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-111. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-111.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-111.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-112. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-114. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-115. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-115.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-115.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-116. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-116.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-116.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-117. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-117.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-118. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821

vii



Rules Affected Index – continued

210:15-5-118.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-119. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-131. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-131.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-132. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-132.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-134. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-151. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-151.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-152. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-153. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-154. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-155. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-161. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-161.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-161.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-162. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-163. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-164. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-165. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-167. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-168. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-169. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-170. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-181. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-5-182. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:20-9-91. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 611
210:20-9-101. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 822
210:20-9-102. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 822
210:25-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 823
210:25-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 824
210:30-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 825
210:35-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 831
215:15-3-20. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
215:15-3-22. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
219:15-3-162. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 821
230:10-3-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 468
230:10-7-59. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 469
230:10-7-76. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 469
230:10-7-82. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 469
230:15-3-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 470
230:15-5-73. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 471
230:15-5-84. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 471
230:15-9-18.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 472
230:15-9-25. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 473
230:15-11-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 473
230:20-3-35. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 474
230:20-3-37. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 474
230:20-3-39. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-39.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
230:20-3-48. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-61. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-62. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-63. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-64. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-3-65. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 475
230:20-5-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 476
230:25-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 476
230:25-7-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 476
230:25-7-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 476
230:30-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 478
230:30-3-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 478
230:30-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 478
230:30-5-8.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 479
230:30-7-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 479
230:30-7-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 479
230:30-7-11.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 480

230:30-7-11.2. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 480
230:30-7-11.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 480
230:30-7-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 481
230:30-7-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 481
230:30-9-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 481
230:30-11-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 482
230:30-11-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 482
230:30-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 483
230:30-11-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 483
230:30-11-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
230:30-17-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 484
230:30-17-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 484
230:30-17-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 484
230:30-17-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 484
230:30-23-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 484
230:35-3-101. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 485
230:35-5-111. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 486
230:35-5-114. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 486
230:35-5-129. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 487
230:40-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 488
230:40-3-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 488
230:40-3-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 488
230:40-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 488
230:40-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 488
230:40-7-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 489
230:40-7-27. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 489
230:40-7-34. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 489
230:40-7-35. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 489
230:40-7-35.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 489
230:40-7-37. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 490
230:40-7-39. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 490
230:40-7-40. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 490
230:40-7-47. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 490
230:40-7-50. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 490
230:40-7-50.1. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 491
230:40-7-50.2. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 491
230:40-7-50.3. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 492
230:40-7-51. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 492
230:40-7-51.1. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 492
230:40-7-51.2. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 492
230:40-7-51.3. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 492
230:40-7-97. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 493
230:45-3-36. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 493
230:45-3-36.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 494
240:1-5-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 832
240:1-5-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 832
240:1-5-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
240:1-5-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
240:1-5-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
240:1-5-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
240:1-5-7. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
240:10-3-60. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 834
240:10-3-61. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 834
240:10-3-62. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 834
240:10-3-63. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 834
240:10-3-64. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-3-65. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-3-66. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-3-67. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-3-68. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-3-69. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 835
240:10-11-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
240:10-13-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
240:10-13-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
252:100-33-1.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 737
252:205-3-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 61
252:520-3-1.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 495
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Rules Affected Index – continued

252:520-5-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 495
252:520-5-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 496
252:520-5-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 496
252:520-9-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 497
252:520-19-10. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 499
252:520-21-15. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 499
252:520-21-20. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 499
252:520-21-21. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 500
252:520-23-8. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 500
252:520-27-1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-2. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-3. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-4. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-5. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-6. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-7. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-8. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 501
252:520-27-9. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 502
252:520-27-10. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 502
252:631-1-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 62
252:631-1-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 63
252:631-1-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 63
252:631-3-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 64
252:631-3-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 64
252:631-3-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 64
252:631-3-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 65
252:631-3-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 66
252:631-3-7. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 66
252:631-3-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 66
252:631-3-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 66
252:631-3-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 67
252:631-3-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 68
252:631-3-12. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 69
252:631-3-13. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 69
252:631-3-14. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 70
252:631-3-21. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 71
252:631-3-22. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 71
252:631-5-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 71
252:631-5-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 72
252:631-5-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 72
252:631-5-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 72
252:631-5-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 72
252:631, App. A. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 73
252:631, App. B. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 76
252:631, App. C. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . 87
310:2-7-3. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 88
310:110-1-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 502
310:110-5-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 502
310:110-5-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 503
310:205-3-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 504
310:205-3-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 505
310:205-3-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 506
310:205, App. A. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 509
310:205, App. A. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 509
310:276-1-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 511
310:276-1-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 511
310:276-1-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 513
310:276-3-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 515
310:276-5-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 515
310:276-5-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 515
310:276-9-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 516
310:276-9-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 516
310:276-9-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 516
310:276-9-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 516
310:276-9-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 516
310:276-9-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 517
310:276-9-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 517

310:276-9-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 517
310:276-11-1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 517
310:276-11-2. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 517
310:400-5-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 518
310:400-17-2.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 519
310:403-7-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 520
310:403-15-1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 521
310:405-3-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 521
317:30-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 374
317:30-5-131.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 160
317:30-5-412. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 164
317:30-5-547. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 376
317:30-5-700.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 522
317:30-5-740. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 524
317:30-5-740.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 525
317:30-5-741. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 525
317:30-5-742. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 526
317:30-5-742.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 526
317:30-5-742.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 526
317:30-5-745. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 528
317:30-5-764. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 645
317:35-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 646
317:35-6-60. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 647
317:35-7-60. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 648
317:35-17-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 377
317:35-17-22. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 653
317:40-5-103. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 166
318:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
318:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
318:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
318:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
318:10-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
318:10-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
318:10-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
340:1-1-17. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 838
340:1-1-18. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 839
340:2-1-57. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 738
340:5-1-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 840
340:5-1-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 841
340:5-1-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 841
340:5-1-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 841
340:5-1-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 841
340:5-1-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 842
340:5-1-7. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
340:5-1-8. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
340:5-3-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
340:5-3-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
340:5-3-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
340:5-3-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
340:5-3-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
340:5-3-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
340:5-5-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
340:5-5-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
340:5-5-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
340:5-5-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 847
340:5-5-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 848
340:5-5-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 848
340:5-5-7. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 850
340:5-7-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 850
340:10-2-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 851
340:10-2-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 851
340:10-2-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852
340:10-2-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
340:10-2-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 89
340:10-2-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 855
340:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 857
340:10-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 859

ix



Rules Affected Index – continued

340:10-3-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 860
340:10-3-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 860
340:10-3-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861
340:10-3-56. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 862
340:10-3-59. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
340:10-3-81. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
340:10-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
340:10-10-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
340:10-10-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 867
340:10-10-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 868
340:10-14-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
340:10-20-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
340:20-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 870
340:20-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 871
340:20-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 871
340:25-5-124. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 529
340:25-5-124.2. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 529
340:40-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 531
340:40-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
340:40-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 531
340:40-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
340:40-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 533
340:40-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 876
340:40-7-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 533
340:40-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 876
340:40-7-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 534
340:40-13-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 536
340:40-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
340:40-13-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 537
340:50-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
340:50-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
340:50-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
340:50-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 881
340:50-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 883
340:50-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 885
340:50-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 885
340:50-5-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 886
340:50-5-45. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 887
340:50-5-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 889
340:50-5-68. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 889
340:50-5-88. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 890
340:50-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 117
340:50-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 892
340:50-7-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 895
340:50-7-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:50-7-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 897
340:50-7-25. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 898
340:50-7-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 898
340:50-7-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 898
340:50-7-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 898
340:50-7-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 900
340:50-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 902
340:50-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 903
340:50-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 903
340:50-15-27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 903
340:50, App. B. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 904
340:50, App. C. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 906
340:50, App. N. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 916
340:65-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 918
340:65-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 301
340:65-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 919
340:65-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 920
340:75-1-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 91
340:75-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 922
340:75-1-16. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 91
340:75-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 922
340:75-1-18.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 92

340:75-1-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 93
340:75-1-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 923
340:75-1-21. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 94
340:75-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 924
340:75-1-241. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 934
340:75-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 540
340:75-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925
340:75-3-10.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 541
340:75-3-10.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 926
340:75-6-40.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
340:75-6-40.5. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 95
340:75-6-40.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:75-6-85. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 95
340:75-6-85. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 929
340:75-6-86. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 97
340:75-6-86. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 930
340:75-7-54. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 739
340:75-7-65. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 748
340:75-13-83. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:75-15-128. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 303
340:75-15-128. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 931
340:75-15-128.1. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 303
340:75-15-128.1. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 741
340:75-15-128.2. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
340:75-15-128.2. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
340:75-15-128.3. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
340:75-15-128.3. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
340:75-15-128.4. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
340:75-15-128.4. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 744
340:75-15-128.5. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 309
340:75-15-128.5. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 745
340:75-15-128.6. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 311
340:75-15-128.6. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 933
340:75-15-128.7. . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 312
340:75-15-128.7. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 934
340:100-1-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 98
340:100-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-1-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 104
340:100-1-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 105
340:100-3-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-14. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 107
340:100-3-14. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27.2. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27.3. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-27.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-28. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-33.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.2. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.3. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.6. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.7. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.8. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.9. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.10. . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-3-38.11. . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-22.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-22.4. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 544
340:100-5-22.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-22.5. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 544

x



Rules Affected Index – continued

340:100-5-22.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-26. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-26.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-31. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-32. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-33. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-50. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-53. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-55. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-56. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 109
340:100-5-56. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-57. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 109
340:100-5-57. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-57.1. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 113
340:100-5-57.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 936
340:100-5-58. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 114
340:100-5-58. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:100-6-70. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
340:105-1-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 938
340:105-3-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 939
340:105-3-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 939
340:105-3-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-20. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-21. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-22. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-23. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-24. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-25. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-25.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 941
340:105-3-25.4. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-25.5. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-25.6. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-25.7. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-26. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-27. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-28. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-29. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-30. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-31. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 942
340:105-3-32. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 943
340:105-3-33. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 943
340:105-3-34. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 943
340:105-3-35. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 945
340:105-3-36. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 945
340:105-3-37. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 947
340:105-10-32. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 947
340:105-10-51. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948
340:105-10-52. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 950
340:105-10-72. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 951
340:105-10-73. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 951
340:105-10-74. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 952
340:105-10-86. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 952
340:105-10-95. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 953
340:105-11-255. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 954
340:110-5-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 955
340:110-5-24. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 957
340:110-5-25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 957
340:110-5-26. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 957
340:110-5-27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 958
340:110-5-28. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 958
340:110-5-29. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 958
340:110-5-30. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 959
340:110-5-31. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
340:110-5-32. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
340:110-5-33. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960

340:110-5-34. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
340:110-5-35. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
340:110-5-36. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
340:110-5-37. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
340:110-5-37.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 961
340:110-5-38. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
365:10-19-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 224
365:10-19-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 224
365:10-19-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 225
365:10-19-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 225
365:10-19-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 225
365:10-19-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 226
365:10-19-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 226
365:10-19-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 226
395:10-1-2.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 962
395:10-1-2.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 962
395:10-1-2.3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 963
395:10-1-2.4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 963
395:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 963
395:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 964
395:10-1-4.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
395:10-1-4.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
395:10-1-7.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
395:10-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 964
395:10-1-9.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 965
395:10-1-10.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 966
395:10-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 966
395:10-1-11.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
395:10-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
395:10-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
435:5-1-6.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 969
435:10-4-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 970
435:10-4-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 971
435:10-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 972
435:15-1-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
435:15-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
435:15-11-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 17
435:20-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 976
435:20-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 977
435:20-5-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 653
435:20-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
435:20-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
435:20-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
435:20-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
435:30-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
435:30-1-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 983
435:40-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
435:40-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
435:45-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 985
435:55-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
435:55-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
450:15-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 654
450:15-3-20. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 656
450:15-3-20.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 657
450:15-3-60. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 657
450:15-3-61. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 657
450:15-3-62. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 658
450:15-3-63. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 658
450:15-3-64. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 658
450:15-3-65. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 659
450:15-3-66. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 659
450:16-17-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 660
450:16-17-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 660
450:16-17-3.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 661
450:17-3-106. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 662
450:17-5-111. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 662
450:17-5-112. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 663

xi
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450:17-5-113. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 663
450:17-5-114. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 663
450:17-5-115. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 663
450:17-5-116. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 664
450:17-5-117. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 664
450:17-5-118. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 664
450:17-5-119. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 665
450:17-5-120. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 665
450:17-5-121. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 666
450:17-5-122. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 666
450:17-5-123. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 667
450:17-5-124. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 667
450:17-5-125. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 668
450:17-5-126. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 668
450:17-5-127. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 668
450:17-9-1. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 668
450:17-9-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 669
450:17-9-2. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 670
450:18-7-3. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 671
450:18-7-3.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 672
450:18-7-143. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 673
450:19-5-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 674
450:19-5-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 674
450:19-5-7. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 674
450:19-5-8. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 674
450:19-5-9. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 674
450:19-5-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 674
450:21-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
450:21-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
450:21-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
450:21-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 990
450:21-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 990
450:21-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 991
450:21-1-7.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 991
450:21-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
450:21-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
450:21-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 993
450:21-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 994
450:21-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 994
450:21-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 995
450:21-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 996
450:21-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 996
450:21-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 996
450:22-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 997
450:22-1-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 997
450:22-1-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 998
450:22-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
450:22-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
450:22-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
450:22-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
450:22-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
450:22-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
450:22-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
450:22-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
450:22-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
450:22-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1000
450:22-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1000
450:22-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1001
450:22-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1001
450:22-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1002
450:23-7-1. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 676
450:23-7-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 677
450:23-7-2. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 677
450:50-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 678
450:50-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 678
450:50-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 679
450:50-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 679

450:50-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 679
450:50-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 679
450:50-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 680
450:50-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 680
450:50-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 680
450:50-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 680
450:50-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 680
450:50-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 681
450:50-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 681
450:50-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:50-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:50-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:50-7-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:50-7-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:50-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 682
450:55-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 683
450:55-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 684
450:55-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 685
450:55-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 685
450:55-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 685
450:55-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 685
450:55-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 685
450:55-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 686
450:55-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 686
450:55-3-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 686
450:55-3-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 687
450:55-3-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 687
450:55-3-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 687
450:55-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 689
450:55-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 689
450:55-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 689
450:55-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 689
450:55-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 690
450:55-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 690
450:55-5-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 690
450:55-5-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 691
450:55-5-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 691
450:55-5-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 691
450:55-5-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 691
450:55-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 692
450:55-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 692
450:55-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 693
450:55-9-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 693
450:55-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 693
450:55-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 694
450:55-11-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 694
450:55-13-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 694
450:55-13-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 695
450:55-15-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 695
450:55-15-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 695
450:55-17-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 695
450:55-17-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 695
450:55-17-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 696
450:55-19-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 696
450:55-19-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 696
450:55-21-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 697
450:55-23-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 697
450:55-23-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 697
465:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
465:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1004
465:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1004
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Rules Affected Index – continued

465:15-3-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1005
465:15-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1006
465:15-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1006
485:10-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1007
485:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1007
485:10-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1008
485:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1008
485:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1009
485:10-10-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1009
485:10-10-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 115
485:10-10-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1009
485:10-11-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1010
485:10-15-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1011
485:10-15-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1009
485:10-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1011
515:1-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 613
515:1-1-2. . . . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 613
515:1-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 613
515:1-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 613
515:1-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 613
515:1-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 614
515:1-5-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 614
515:1-5-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 614
515:1-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 614
515:1-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 614
515:1-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 615
515:1-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 615
515:1-9-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 615
535:10-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 19
535:10-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 19
535:10-11-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 20
535:10-11-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 20
535:10-11-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 20
535:10-11-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 20
575:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1013
575:1-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1014
575:1-1-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1015
575:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1017
575:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
575:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1020
575:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1021
575:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1022
575:10-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1023
575:10-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1024
580:10-1-1. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 313
580:10-1-2. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 313
580:10-1-3. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 313
580:10-1-4. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 315
580:10-2-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
580:10-2-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
580:10-2-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
580:10-2-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
580:10-2-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 315
580:10-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
580:10-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
580:10-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
580:10-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
580:10-5-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 316
580:10-5-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 317
580:10-5-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 317
580:10-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 317
580:10-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 317
580:10-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 318
580:10-9-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 318
580:10-9-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 318
580:10-9-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 318
580:65-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 546

580:65-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 546
580:65-1-3. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 547
580:65-1-4. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 547
580:65-1-5. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 547
580:65-1-6. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 548
580:65-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 548
580:65-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 548
580:65-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 548
580:65-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 548
580:65-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 548
580:65-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 549
580:65-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 550
580:65-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 550
580:65-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 550
580:65-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 551
580:65-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 551
580:65-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 552
580:65-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 552
580:65-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 552
580:65-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 552
580:65-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 552
580:65-7-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 553
580:65-7-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 553
580:65-7-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 553
580:65-7-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 553
580:65-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 554
580:65-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 554
580:70-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 555
580:70-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 555
580:70-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 555
580:70-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 555
580:70-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 556
580:70-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 556
580:70-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 556
580:70-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 556
580:70-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 556
580:70-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 557
580:70-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 557
580:70-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 557
590:10-1-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 319
590:10-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 320
600:15-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 557
600:15-1-3. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 558
600:15-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 558
600:15-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 559
600:15-1-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 559
710:1-5-80. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 749
710:1-5-81. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 749
710:1-5-82. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 749
710:1-5-83. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 749
710:1-5-84. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 750
710:1-5-85. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 750
710:1-5-86. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 750
710:1-5-87. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
710:1-5-88. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
710:1-5-89. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
710:1-5-90. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
710:1-5-91. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 751
710:1-5-92. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 752
710:1-5-93. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 752
710:50-15-49. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 21
710:50-17-51. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 321
710:60-4-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 752
710:60-4-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 753
710:60, App. A. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 379
710:60, App. A. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 379
712:10-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 227
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Rules Affected Index – continued

712:10-5-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 235
712:10-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 236
712:10, App. A. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 243
715:10-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 380
715:10-5-32. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 382
715:10-13-3.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 381
715:10-13-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 381
715:10-17-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 382
715:10-17-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 384
715:10-17-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 384
715:10-19-8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 383
725:15-37-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 560
725:15-37-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 560
725:25-21-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 561
725:25-21-2. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 561
725:25-21-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 561
725:25-21-4. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 561

725:25-21-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 561
730:40-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 248
730:40-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 248
730:40-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 248
730:40-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 248
730:40-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 249
730:40-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 249
800:10-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 21
800:10-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 23
800:10-3-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 23
800:10-3-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 23
800:10-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 23
800:15-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 27
800:15-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 27
800:15-11-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 27
800:15-11-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 27
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Agency/Title Index
[Assigned as of 5-1-03]

Agency Title

Oklahoma ACCOUNTANCY Board . . . . . . . . . .. . . . . . . . . . . 10
State ACCREDITING Agency . . . . . . . . . . . .. . . . . . . . . . . . . 15
AD Valorem Task Force (abolished 7-1-93) . . . . . . . .. . . . . . . . 20
Oklahoma AERONAUTICS Commission . . . . . . . .. . . . . . . . . 25
Board of Regents for the Oklahoma AGRICULTURAL and

Mechanical Colleges . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 30
Oklahoma Department of AGRICULTURE, Food, and

Forestry . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 35
Board of Tests for ALCOHOL and Drug Influence . . . . .. . . . . 40
ALCOHOLIC Beverage Laws Enforcement

Commission . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 45
ANATOMICAL Board of the State of Oklahoma . . . . .. . . . . . 50
Board of Governors of the Licensed ARCHITECTS and

Landscape Architects of Oklahoma . . . . . . . . .. . . . . . . . . . 55
ARCHIVES and Records Commission . . . . . . . . .. . . . . . . . . . 60
Board of Trustees for the ARDMORE Higher Education

Program . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 65
Oklahoma ARTS Council . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 70
ATTORNEY General . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 75
State AUDITOR and Inspector . . . . . . . . . . . . .. . . . . . . . . . . . . 80
State BANKING Department . . . . . . . . . . . . .. . . . . . . . . . . . . . 85
Oklahoma State Employees BENEFITS Council . . . . . .. . . . . . 87
Executive and Legislative BOND Oversight

Commissions . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 90
Oklahoma Professional BOXING Commission . . . . . .. . . . . . . 92
State BURIAL Board (abolished 7-1-92) . . . . . . . . .. . . . . . . . . 95
[RESERVED] . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 100
Oklahoma CAPITOL Investment Board . . . . . . . . .. . . . . . . . . 105
Oklahoma CAPITOL Improvement Authority . . . . . . .. . . . . . . 110
State CAPITOL Preservation Commission . . . . . . . .. . . . . . . . 115
CAPITOL-MEDICAL Center Improvement and Zoning

Commission . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 120
Oklahoma Department of CAREER and Technology

Education (Formerly: Oklahoma Department of
VOCATIONAL and Technical Education) - See Title
780

Board of Regents of CARL Albert State College . . . . . .. . . . . . 125
Department of CENTRAL Services (Formerly: Office of

PUBLIC Affairs) - See Title 580
CEREBRAL Palsy Commission . . . . . . . . . . . .. . . . . . . . . . . . 130
Commission on CHILDREN and Youth . . . . . . . . . .. . . . . . . . . 135
Board of CHIROPRACTIC Examiners . . . . . . . . .. . . . . . . . . . 140
Department of CIVIL Emergency Management . . . . . .. . . . . . . 145
Oklahoma Department of COMMERCE . . . . . . . . .. . . . . . . . . 150
COMMUNITY Hospitals Authority . . . . . . . . . .. . . . . . . . . . . 152
Oklahoma CONSERVATION Commission . . . . . . . .. . . . . . . . 155
CONSTRUCTION Industries Board . . . . . . . . . .. . . . . . . . . . . 158
Department of CONSUMER Credit . . . . . . . . . . .. . . . . . . . . . . 160
CORPORATION Commission . . . . . . . . . . . .. . . . . . . . . . . . . 165
Department of CORRECTIONS . . . . . . . . . . . .. . . . . . . . . . . . 170
State Board of COSMETOLOGY . . . . . . . . . . .. . . . . . . . . . . . 175
Oklahoma State CREDIT Union Board . . . . . . . . .. . . . . . . . . . 180
CRIME Victims Compensation Board . . . . . . . . . .. . . . . . . . . . 185
Joint CRIMINAL Justice System Task Force

Committee . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 190
Board of DENTISTRY . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 195
Oklahoma DEVELOPMENT Finance Authority . . . . .. . . . . . 200
Board of Regents of EASTERN Oklahoma State

College . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 205
State Department of EDUCATION . . . . . . . . . . .. . . . . . . . . . . 210
EDUCATION Oversight Board . . . . . . . . . . . .. . . . . . . . . . . . . 215
Oklahoma EDUCATIONAL Television Authority . . . . .. . . . . 220

Agency Title

[RESERVED] . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 225
State ELECTION Board . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 230
Oklahoma State Board of EMBALMERS and Funeral

Directors . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 235
Oklahoma EMPLOYMENT Security Commission . . . . .. . . . . 240
Oklahoma ENERGY Resources Board . . . . . . . . .. . . . . . . . . . 243
State Board of Registration for Professional ENGINEERS

and Land Surveyors . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 245
Board of Trustees for the ENID Higher Education

Program . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 250
Department of ENVIRONMENTAL Quality . . . . . . .. . . . . . . 252
State Board of EQUALIZATION . . . . . . . . . . .. . . . . . . . . . . . 255
ETHICS Commission (Title revoked) . . . . . . . . . .. . . . . . . . . . . 257
ETHICS Commission . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 258
Office of State FINANCE . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 260
State FIRE Marshal Commission . . . . . . . . . . . .. . . . . . . . . . . . 265
Oklahoma FIREFIGHTERS Pension and Retirement

System . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 270
[RESERVED] . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 275
State Board of Registration for FORESTERS . . . . . . .. . . . . . . 280
FOSTER Care Review Advisory Board . . . . . . . . .. . . . . . . . . . 285
Oklahoma FUTURES . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 290
GOVERNOR . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 295
GRAND River Dam Authority . . . . . . . . . . . . .. . . . . . . . . . . . . 300
Group Self-Insurance Association GUARANTY Fund

Board . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 302
Individual Self-Insured GUARANTY Fund Board . . . . .. . . . . . 303
STATE Use Committee (Formerly: Committee on

Purchases of Products and Services of the Severely
HANDICAPPED) . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 304

Office of HANDICAPPED Concerns . . . . . . . . . .. . . . . . . . . . 305
Oklahoma State Department of HEALTH . . . . . . . .. . . . . . . . . 310
Oklahoma Basic HEALTH Benefits Board (abolished

11-1-97) . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 315
Oklahoma HEALTH Care Authority . . . . . . . . . .. . . . . . . . . . . 317
HIGHWAY Construction Materials Technician Certification

Board . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 318
Oklahoma HISTORICAL Society . . . . . . . . . . .. . . . . . . . . . . . 320
Oklahoma HORSE Racing Commission . . . . . . . . .. . . . . . . . . 325
Oklahoma HOUSING Finance Agency . . . . . . . . .. . . . . . . . . . 330
Oklahoma HUMAN Rights Commission . . . . . . . . .. . . . . . . . . 335
Department of HUMAN Services . . . . . . . . . . . .. . . . . . . . . . . . 340
Committee for INCENTIVE Awards for State

Employees . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 345
Oklahoma INDIAN Affairs Commission . . . . . . . . .. . . . . . . . . 350
Oklahoma INDIGENT Defense System . . . . . . . . .. . . . . . . . . . 352
Oklahoma INDUSTRIAL Finance Authority . . . . . . .. . . . . . . 355
Oklahoma State and Education Employees Group

INSURANCE Board . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 360
INSURANCE Department . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 365
State INSURANCE Fund . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 370
Oklahoma State Bureau of INVESTIGATION . . . . . .. . . . . . . 375
Council on JUDICIAL Complaints . . . . . . . . . . .. . . . . . . . . . . 376
Office of JUVENILE Affairs . . . . . . . . . . . . .. . . . . . . . . . . . . . 377
Department of LABOR . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 380
Department of the Commissioners of the LAND Office . . .. . . . 385
Council on LAW Enforcement Education and Training . . .. . . . 390
Oklahoma LAW Enforcement Retirement System . . . . .. . . . . . 395
Board on LEGISLATIVE Compensation . . . . . . . .. . . . . . . . . 400
Oklahoma Department of LIBRARIES . . . . . . . . .. . . . . . . . . . 405
LIEUTENANT Governor . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 410
Oklahoma LINKED Deposit Review Board . . . . . . . .. . . . . . . . 415
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Agency/Title Index – continued

Agency Title

Oklahoma LIQUEFIED Petroleum Gas Board . . . . . .. . . . . . . 420
Oklahoma LIQUEFIED Petroleum Gas Research, Marketing

and Safety Commission . . . . . . . . . . . . . .. . . . . . . . . . . . . . 422
LITERACY Initiatives Commission . . . . . . . . . .. . . . . . . . . . . 425
LONG-RANGE Capital Planning Commission . . . . . .. . . . . . . 428
Board of Trustees for the MCCURTAIN County Higher

Education Program . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 430
Commission on MARGINALLY Producing Oil and Gas

Wells . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 432
State Board of MEDICAL Licensure and Supervision . . . .. . . . 435
MEDICAL Technology and Research Authority of

Oklahoma . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 440
Board of MEDICOLEGAL Investigations . . . . . . . .. . . . . . . . 445
Department of MENTAL Health and Substance Abuse

Services . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 450
MERIT Protection Commission . . . . . . . . . . . .. . . . . . . . . . . . . 455
Department of MINES . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 460
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Continued Hearings/Comment Periods
If an agency continues a hearing or comment period announced in a published Notice of Rulemaking Intent, the agency may

submit a notice of such continuation to the Office of Administrative Rules (OAR). The OAR publishes the continuation notice in the
Register if such publication can be achieved at least five days prior to the announced date of the continued hearing or closing date
of the continued comment period.

For additional information on continued hearings and comment periods, see OAC 655:10-7-28.

TITLE 510. STATE BOARD OF
OSTEOPATHIC EXAMINERS

CHAPTER 10. LICENSURE OF
OSTEOPATHIC PHYSICIANS AND

SURGEONS

[OAR Docket #03-499]

RULEMAKING ACTION:
Continued public hearing relating to a proposed

PERMANENT rulemaking action.
RULES:

Subchapter 7. Fee Schedule
510:10-7-1. Fees for Licensure [AMENDED]

REGISTER PUBLICATION OF NOTICE:
The Notice of Rulemaking Intent for this Action was

published at 20 Ok Reg 44
CONTINUED PUBLIC HEARING:
Original public hearing:

10:00 a.m. on March 20, 2003, Board Meeting Room,
Oklahoma State Board of Osteopathic Examiners, 4848 N.
Lincoln Blvd., Suite 100, Oklahoma City, OK 73105
Continued to:

10:00 a.m. on June 19, 2003, Board Meeting Room,
Oklahoma State Board of Osteopathic Examiners, 4848 N.
Lincoln Blvd., Suite 100, Oklahoma City, OK 73105

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the office
of the Oklahoma State Board of Osteopathic Examiners, 4848
N. Lincoln Blvd., Suite 100, Oklahoma City, OK 73105.
Copies of proposed rules may be obtained at no cost from the
Oklahoma State Board of Osteopathic Examiners, 4848 N.
Lincoln Blvd., Suite 100, Oklahoma City, OK 73105
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 2001, Sec. 303(D), a Rule Impact
Statement was prepared and is available for review at the same
location listed above for obtaining copies of proposed rules.
ADDITIONAL INFORMATION:

For additional information contact Gary Clark, Executive
Director, Oklahoma State Board of Osteopathic Examiners,
(405) 528-8625.

[OAR Docket #03-499; filed 3-27-03]
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 90. EXECUTIVE AND LEGISLATIVE
BOND OVERSIGHT COMMISSIONS

COUNCIL OF BOND OVERSIGHT
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #03-534]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
90:1-1-1. [AMENDED]
90:1-1-2. [AMENDED]
90:1-1-3. [AMENDED]
90:1-1-4. [AMENDED]
Subchapter 3. General Operations of the Commissions

Council
90:1-3-1. [AMENDED]
90:1-3-2. [AMENDED]
90:1-3-3. [AMENDED]
90:1-3-4. [AMENDED]
90:1-3-5. [AMENDED]
90:1-3-6. [AMENDED]
90:1-3-7. [AMENDED]
90:1-5-1. [AMENDED]
90:1-7-1. [AMENDED]
90:1-9-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-534; filed 3-31-03]

TITLE 90. EXECUTIVE AND LEGISLATIVE
BOND OVERSIGHT COMMISSIONS

COUNCIL OF BOND OVERSIGHT
CHAPTER 10. ADMINISTRATION OF THE

OKLAHOMA BOND OVERSIGHT AND
REFORM ACT

[OAR Docket #03-535]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
90:10-1-1. [AMENDED]

90:10-1-2. [AMENDED]
90:10-1-3. [DELETED]
90:10-1-4. [AMENDED]
Subchapter 3. Application Procedure for Applicants

Subject to Commission Approval of Obligations
[AMENDED]

90:10-3-1. [AMENDED]
90:10-3-3. [AMENDED]
90:10-3-4. [AMENDED]
90:10-3-5. [AMENDED]
90:10-3-6. [AMENDED]
90:10-3-7. [AMENDED]
90:10-3-8. [AMENDED]
10:10-5-1. [AMENDED]
90:10-5-2. [AMENDED]
90:10-7-1. [AMENDED]
90:10-7-2. [AMENDED]
90:10-7-3. [AMENDED]
90:10-7-4. [AMENDED]
90:10-7-5. [AMENDED]
90:10-9-1. [AMENDED]
90:10-9-2. [AMENDED]
90:10-11-1. [AMENDED]
90:10-11-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-535; filed 3-31-03]

TITLE 90. EXECUTIVE AND LEGISLATIVE
BOND OVERSIGHT COMMISSIONS

COUNCIL OF BOND OVERSIGHT
CHAPTER 15. ADMINISTRATION OF THE

OKLAHOMA PRIVATE ACTIVITY BOND
ALLOCATION ACT

[OAR Docket #03-536]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
90:15-1-1. [AMENDED]
90:15-1-2. [AMENDED]
90:15-1-3. [AMENDED]
90:15-3-1. [AMENDED]
90:15-3-2. [AMENDED]
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90:15-7-1. [AMENDED]
90:15-7-2. [REVOKED]
90:15-7-3. [REVOKED]
90:15-7-4. [REVOKED]
90:15-7-5. [REVOKED]
90:15-7-6. [REVOKED]
90:15-7-7. [REVOKED]
90:15-7-8. [REVOKED]
90:15-7-9. [REVOKED]
90:15-9-1. [AMENDED]
90:15-9-4. [AMENDED]
90:15-9-5. [AMENDED]
90:15-9-7. [AMENDED]
90:15-9-8. [REVOKED]
90:15-9-9. [REVOKED]
90:15-9-10. [REVOKED]
90:15-9-11. [REVOKED]
90:15-9-12. [REVOKED]
90:15-9-13. [REVOKED]
90:15-9-14. [REVOKED]
90:15-9-15. [REVOKED]
90:15-11-1. [AMENDED]
90:15-11-2. [AMENDED]
90:15-13-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-536; filed 3-31-03]

TITLE 92. OKLAHOMA PROFESSIONAL
BOXING COMMISSION

CHAPTER 10. RULES FOR BOXING AND
OTHER ACTIVITIES

[OAR Docket #03-470]

RULE MAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
92:10-1-1. through 92:10-1-2. [AMENDED]
92:10-1-4. through 92:10-1-6. [AMENDED]
Subchapter 3. Boxing and Kickboxing Participants
92:10-3-5. through 92:10-3-6. [AMENDED]
92:10-3-8. [AMENDED]
92:10-3-11. through 92:10-3-13. [AMENDED]
Subchapter 5. Professional Boxing and Kickboxing Events
92:10-5-7. [AMENDED]
92:10-5-10. [AMENDED]
92:10-5-13. [AMENDED]
92:10-5-15. [AMENDED]
Subchapter 7. Elimination Tournaments

92:10-7-1. through 92:10-7-2. [AMENDED]
92:10-7-4. [AMENDED]
Subchapter 11. Mixed Martial Arts [NEW]
92:10-11-1. through 92:10-11-9. [NEW]

SUBMITTED TO GOVERNOR:
March 26, 2003

SUBMITTED TO HOUSE:
March 26, 2003

SUBMITTED TO SENATE:
March 26, 2003

[OAR Docket #03-470; filed 3-26-03]

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH

CHAPTER 1. GENERAL COURSE AND
METHOD OF OPERATION

[OAR Docket #03-496]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Course and Method of Operation

[AMENDED]
135:1-1-3. [AMENDED]
135:1-1-4. [AMENDED]
135:1-1-6. [AMENDED]
135:1-1-7. [REVOKED]
135:1-1-9. [REVOKED]
135:1-1-10. [REVOKED]
Subchapter 3. Additional Powers and Duties [AMENDED]
135:1-3-4. [AMENDED]
135:1-3-3. [AMENDED]
135:1-3-4. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-496; filed 3-27-03]

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH

CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND

ADMINISTRATION

[OAR Docket #03-497]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
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RULES:
Subchapter 7. Oklahoma Planning and Coordinating

Council for Services to Children and Youth
[REVOKED]

Subchapter 9. Regional and District Planning and
Coordination Boards for Services to Children and Youth
[AMENDED]

135:10-9-1. [AMENDED]
135:10-9-2. [AMENDED]
Subchapter 13. Serious and Habitual Juvenille Offender

Implementation Task Force [REVOKED]
Subchapter 15. Juvenille Justice and Delinquency

Prevention Program [REVOKED]
Subchapter 19. Interagency Coordinating Council for

Special Services to Children and Youth [REVOKED]
SUBMITTED TO GOVERNOR:

March 27, 2003
SUBMITTED TO HOUSE:

March 27, 2003
SUBMITTED TO SENATE:

March 27, 2003

[OAR Docket #03-497; filed 3-27-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 1. ORGANIZATION,
OPERATION, AND PURPOSES

[OAR Docket #03-584]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
195:1-1-3. Rules promulgated by the Board [AMENDED]
195:1-1-6. Public inspection of records [AMENDED]

SUBMITTED TO GOVERNOR:
April 7, 2003

SUBMITTED TO HOUSE:
April 7, 2003

SUBMITTED TO SENATE:
April 7, 2003

[OAR Docket #03-584; filed 4-7-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 2. INTERNAL OPERATIONS

AND PROCEDURES

[OAR Docket #03-585]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
195:2-1-3. Appointment of Dental HygieneAdvisory

Members [AMENDED]

195:2-1-4. Nomination and appointment of dental
laboratory advisory members [REVOKED]

195:2-1-5. Annual meeting of the Board [AMENDED]
SUBMITTED TO GOVERNOR:

April 7, 2003
SUBMITTED TO HOUSE:

April 7, 2003
SUBMITTED TO SENATE:

April 7, 2003

[OAR Docket #03-585; filed 4-7-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 3. COMPLAINTS,

INVESTIGATOINS AND HEARINGS

[OAR Docket #03-589]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
195:3-1-2. Investigations [AMENDED]
195:3-1-3. Initiation of individual proceeding; settlement

agreement [AMENDED]
195:3-1-4. Statement of complaint and notice of

hearing; setting of hearing date, emergency hearings
[AMENDED]

SUBMITTED TO GOVERNOR:
April 7, 2003

SUBMITTED TO HOUSE:
April 7, 2003

SUBMITTED TO SENATE:
April 7, 2003

[OAR Docket #03-589; filed 4-7-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 10. EXAMINATION AND
LICENSING OF DENTISTS, DENTAL

HYGIENISTS, AND DENTAL SPECIALISTS

[OAR Docket #03-588]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Examinations for Dentists
195:10-1-2. [AMENDED]
195:10-1-3. [AMENDED]
Subchapter 3. Examination for Dental Hygienists
195:10-3-2. [AMENDED]
195:10-3-3. [AMENDED]
Subchapter 5. Reciprocity and Criteria Approval
195:10-5-2. [AMENDED]
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Subchapter 7. Issuance of Temporary Licenses to Dental
Hygienists, Faculty Permits, and Dental Intern Permits

195:10-7-2. [AMENDED]
Subchapter 9. Recognition of Specialties
195:10-9-2. [AMENDED]

SUBMITTED TO GOVERNOR:
April 7, 2003

SUBMITTED TO HOUSE:
April 7, 2003

SUBMITTED TO SENATE:
April 7, 2003

[OAR Docket #03-588; filed 4-7-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 15. DUTIES FOR DENTAL

ASSISTANTS AND THE RULES
REGULATING THE PRACTICE OF

DENTAL HYGIENE

[OAR Docket #03-587]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
195:15-1-6.1. Advanced procedures for dental hygienists

[AMENDED]
SUBMITTED TO GOVERNOR:

April 7, 2003
SUBMITTED TO HOUSE:

April 7, 2003
SUBMITTED TO SENATE:

April 7, 2003

[OAR Docket #03-587; filed 4-7-03]

TITLE 195. BOARD OF DENTISTRY
CHAPTER 25. RULES FOR CONTINUING

DENTAL EDUCATION

[OAR Docket #03-586]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
195:25-1-2. Continuing education required [AMENDED]
195:25-1-7. Categories of continuing education

[AMENDED]
195:25-1-8. Procedure for reporting continuing education

hours [AMENDED]
SUBMITTED TO GOVERNOR:

April 7, 2003
SUBMITTED TO HOUSE:

April 7, 2003

SUBMITTED TO SENATE:
April 7, 2003

[OAR Docket #03-586; filed 4-7-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 4. CERTIFICATE OF NEED
HEARINGS

[OAR Docket #03-512]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
310:4-1-11. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-512; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 99. SECONDHAND TOBACCO
SMOKE

[OAR Docket #03-539]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Chapter 99. Secondhand Tobacco Smoke [NEW]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-539; filed 3-31-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 105. VITAL STATISTICS

[OAR Docket #03-513]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Purpose, Forms and Fees
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310:105-1-3. [AMENDED]
SUBMITTED TO GOVERNOR:

March 28, 2003
SUBMITTED TO HOUSE:

March 28, 2003
SUBMITTED TO SENATE:

March 28, 2003

[OAR Docket #03-513; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 205. ALARM INDUSTRY
REGULATIONS

[OAR Docket #03-514]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. License Requirements
310:205-3-2. [AMENDED]
310:205-3-3. [AMENDED]
310:205-3-4. [AMENDED]
Appendix A. [REVOKED AND REENACTED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-514; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH
CHAPTER 400. LICENSED

MARITAL AND FAMILY THERAPIST
REGULATIONSTHERAPISTS

[OAR Docket #03-515]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Rules of Professional Conduct
310:400-5-3. [AMENDED]
Subchapter 17. Enforcement
310:400-17-2.1. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-515; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 403. LICENSED BEHAVORIAL
PRACTITIONERS

[OAR Docket #03-516]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Rules of Professional Conduct
310:403-7-2. [AMENDED]
Subchapter 15. Supervised Experience Requirement
310:403-15-1. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-516; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH
CHAPTER 405. LICENSED

PROFESSIONAL COUNSELOR
REGULATIONSCOUNSELORS

[OAR Docket #03-517]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Rules of Professional Conduct
310:405-3-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-517; filed 3-28-03]
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TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 515. COMMUNICABLE DISEASE
AND INJURY REPORTING

[OAR Docket #03-518]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
310:515-1-3. [AMENDED]
310:515-1-4. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-518; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 641. EMERGENCY MEDICAL
SERVICES

[OAR Docket #03-519]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Ambulance Services
Part 1. General Provisions
310:641-3-2. [AMENDED]
Part 3. Ambulance Services
310:641-3-15. [AMENDED]
Part 5. Ground Transport Vehicles
310:641-3-20. [AMENDED]
310:641-3-23. [AMENDED]
Part 7. Air Ambulances
310:641-3-30. [AMENDED]
310:641-3-31. [AMENDED]
Part 9. Specialty Care
310:641-3-41. [AMENDED]
Part 23. Emergency Medical Services Regions
310:641-3-110. [AMENDED]
Subchapter 5. Personnel Licenses and Certification
Part 3. Emergency Medical Personnel Licenses
310:641-5-14. [AMENDED]
310:641-5-16. [REVOKED]
Subchapter 7. Training Programs
Part 3. Training Programs
310:641-7-10. [AMENDED]
310:641-7-11. [AMENDED]
310:641-7-12. [AMENDED]
310:641-7-13. [AMENDED]

310:641-7-14. [AMENDED]
310:641-7-15. [AMENDED]
Part 5. Instructor Qualifications
310:641-7-20. [AMENDED]
310:641-7-21. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-519; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 655. HEALTH MAINTENANCE
ORGANIZATIONS AND PREPAID HEALTH

PLANS

[OAR Docket #03-520]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 25. Protection Against Insolvency
310:655-25-1. [AMENDED]
310:655-25-11. [REVOKED]
310:655-25-12. [NEW]
Subchapter 29. Discontinuation of HMO
310:655-29-2. [AMENDED]
Subchapter 39. Powers of Health Maintenance

Organizations
310:655-39-1. [AMENDED]
310:655-39-2. [NEW]
Subchapter 47. Reimbursement of Claims
310:655-47-6. [NEW]
310:655-47-7. [NEW]
310:655-47-8. [NEW]
310:655-47-9. [NEW]
310:655-47-10. [NEW]
310:655-47-11. [NEW]
310:655-47-12. [NEW]
Subchapter 53. Examinations [NEW]
310:655-53-1. [NEW]
310:655-53-2. [NEW]
310:655-53-3. [NEW]
310:655-53-4. [NEW]
310:655-53-5. [NEW]
Subchapter 55. [RESERVED]
Subchapter 57. Risk Based Capital [NEW]
310:655-57-1. [NEW]
310:655-57-2. [NEW]
310:655-57-3. [NEW]
310:655-57-4. [RESERVED]
310:655-57-5. [NEW]
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310:655-57-6. [NEW]
SUBMITTED TO GOVERNOR:

March 28, 2003
SUBMITTED TO HOUSE:

March 28, 2003
SUBMITTED TO SENATE:

March 28, 2003

[OAR Docket #03-520; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 664. HOME CARE
ADMINISTRATOR CERTIFICATION

[OAR Docket #03-521]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Initial Certificate Process
310:664-3-3. [AMENDED]
310:664-3-6. [AMENDED]
Subchapter 7. Requirements for Examination
310:664-7-1. [AMENDED]
310:664-7-2. [AMENDED]
Subchapter 9. Continuing Education Requirements
310:664-9-2. [AMENDED]
310:664-9-3. [AMENDED]
310:664-9-4. [AMENDED]
Subchapter 11. Renewal of Certification
310:664-11-1. [AMENDED]
310:664-11-2. [AMENDED]
Subchapter 13. Enforcement
310:664-13-4. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-521; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 670. JAIL STANDARDS

[OAR Docket #03-522]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
310:670-1-2. [AMENDED]

310:670-1-3. [AMENDED]
Subchapter 3. Standards for Lockup Facilities
310:670-3-1. [AMENDED]
Subchapter 5. Standards for Jail Facilities
310:670-5-1. [AMENDED]
310:670-5-2. [AMENDED]
310:670-5-3. [AMENDED]
310:670-5-4. [AMENDED]
310:670-5-5. [AMENDED]
310:670-5-6. [AMENDED]
310:670-5-7. [AMENDED]
310:670-5-8. [AMENDED]
310:670-5-9. [AMENDED]
310:670-5-10. [AMENDED]
310:670-5-11. [AMENDED]
Subchapter 7. Standards for Jails Holding Juveniles
310:670-7-1. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-522; filed 3-28-03]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 675. REGULATIONS FOR
LICENSURE OF NURSING AND

SPECIALIZED FACILITIES

[OAR Docket #03-523]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
310:675-1-2. [AMENDED]
310:675-1-5. [NEW]
Subchapter 3. Licenses
310:675-3-2.1. [AMENDED]
310:675-3-3.1. [AMENDED]
310:675-3-4.1. [AMENDED]
310:675-3-5. [AMENDED]
310:675-3-5.1. [AMENDED]
310:675-3-8. [NEW]
Subchapter 7. Administration
310:675-7-4. [AMENDED]
310:675-7-5.1. [AMENDED]
310:675-7-6.1. [AMENDED]
310:675-7-16.1. [AMENDED]
310:675-7-20. [NEW]
Subchapter 9. Resident Care Services
310:675-9-4.1. [AMENDED]
310:675-9-5.1. [AMENDED]
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Subchapter 13. Staff Requirements
310:675-13-12. [AMENDED]
Subchapter 15. Temporary Manager or Receiver

[AMENDED]
310:675-15-3. [AMENDED]
310:675-15-8. [AMENDED]
310:675-15-11. [AMENDED]
310:675-15-12. [AMENDED]
310:675-15-15. [AMENDED]
310:675-15-16. [AMENDED]
310:675-15-17. [NEW]
Subchapter 17. Inspection Protocols
310:675-17-3. [NEW]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-523; filed 3-28-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #03-483]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Human Resources Management Division

(HRMD)
Part 1. General Provisions
340:2-1-1. through 340:2-1-3. [AMENDED]
340:2-1-5. through 340:2-1-6. [AMENDED]
Part 3. Personnel Regulations Relative to Individual

Employee
340:2-1-25. through 340:2-1-29. [AMENDED]
340:2-1-31. through 340:2-1-32. [AMENDED]
340:2-1-34. [AMENDED]
Part 5. Administrative Procedures
340:2-1-55. through 340:2-1-58. [AMENDED]
Part 7. Recruitment, Selection, and Placement Policy and

Procedures
340:2-1-75. through 340:2-1-86. [AMENDED]
340:2-1-88. through 340:2-1-89. [AMENDED]
(Reference APA WF # 02-43 and 03-01)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-483; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #03-484]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Office of Client Advocacy
Part 1. Administration
340:2-3-1. through 340:2-3-2. [AMENDED]
340:2-3-12. [AMENDED]
Part 3. Investigations
340:2-3-32. through 340:2-3-38. [AMENDED]
Part 5. Grievances
340:2-3-45. through 340:2-3-46. [AMENDED]
340:2-3-50. through 340:2-3-53. [AMENDED]
340:2-3-55. [AMENDED]
Part 7. Grievance And Abuse Review Committee
340:2-3-61. [AMENDED]
340:2-3-63. through 340:2-3-64. [AMENDED]
Part 9. Ombudsman Programs
340:2-3-71. through 340:2-3-75. [AMENDED]
(Reference APA WF # 03-08)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-484; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #03-485]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 28. Child Support Administrative Hearings

Office of Administrative Hearings: Child Support
340:2-28-1. through 340:2-28-4. [AMENDED]
340:2-28-4.1. through 340:2-28-4.3. [NEW]
340:2-28-5. through 340:28-7. [REVOKED]
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340:2-28-8. and 340:2-28-9. [AMENDED]
340:2-28-10. [REVOKED]
340:2-28-11. through 340:2-28-12. [AMENDED]
340:2-28-13. through 340:2-28-15. [AMENDED

AND RENUMBERED TO 340:2-28-4.1. through
340:2-28-4.3.]

340:2-28-16. [REVOKED]
340:2-28-16.1. through 340:2-28-16.2. [NEW]
340:2-28-17. [REVOKED]
340:2-28-17.1. and 340:2-28-17.2. [NEW]
340:2-28-18. through 340:2-28-26. [AMENDED]
340:2-28-27. [AMENDED AND RENUMBERED TO

340:2-28-17.2.]
340:2-28-28. [REVOKED]
340:2-28-29. through 340:2-28-31. [AMENDED]
340:2-28-32. [REVOKED]
340:2-28-33. through 340:2-28-34. [AMENDED]
340:2-28-35. through 340:2-28-47. [REVOKED]
340:2-28-48. [AMENDED]
340:2-28-49. [REVOKED]
340:2-28-50. [AMENDED]
340:2-28-51. through 340:2-28-54. [REVOKED]
340:2-28-55. [AMENDED]
340:2-28-56. [REVOKED]
(Reference APA WF # 03-07)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-485; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 40. CHILD CARE SERVICES

[OAR Docket #03-486]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Eligibility
340:40-7-9. through 340:40-7-13. [AMENDED]
Subchapter 9. Procedures Relating to Case Changes
340:40-9-2. through 340:40-9-3. [AMENDED]
340:40-13-1. through 340:40-13-2. [AMENDED]
Subchapter 13. Child Care Rates and Provider Issues
340:40-13-5. [AMENDED]
(Reference APA WF # 02-27 and 03-06)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-486; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 65. PUBLIC ASSISTANCE
PROCEDURES

[OAR Docket #03-487]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
340:65-1-5. [AMENDED]
Subchapter 3. Eligibility for Benefits
340:65-3-4. [AMENDED]
Subchapter 5. Procedures Relating to Case Changes
Part 5. Overpayments [REVOKED]
340:65-5-35. through 340:65-5-44. [REVOKED]
Subchapter 9. Overpayments and Fraud in Temporary

Assistance for Needy Families and State Supplemental
Payment Benefits [NEW]

340:65-9-1. through 340:65-9-8. [NEW]
(Reference APA WF # 03-03)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-487; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-475]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
Part 1. Scope and Applicability
340:75-1-18.1. [AMENDED]
340:75-1-22. [AMENDED]
Subchapter 6. Permanency Planning
Part 5. Permanency Planning Services
340:75-6-30. through 340:75-6-31. [AMENDED]
Part 7. Case Plans
340:75-6-40.5. [AMENDED]
(Reference APA WF # 03-02)
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SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-475; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-476]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 4. Family-Centered and Community Services
Part 1. Voluntary Family-Centered Services
340:75-4-9. [AMENDED]
340:75-4-10. [REVOKED]
340:75-4-11. [AMENDED]
340:75-4-12. [REVOKED]
340:75-4-12.1. through 340:75-4-12.2. [NEW]
340:75-4-13. through 340:75-4-14. [AMENDED]
Subchapter 15. Adoptions
Part 2. Legal Base and Scope of the Adoption Program
340:75-15-5. through 340:75-15-9. [AMENDED]
Part 6. Adoption Matching Process
340:75-15-41. through 340:75-15-43. [AMENDED]
340:75-15-45. [AMENDED]
340:75-15-47. [AMENDED]
Part 8. Adoptive Placement Process
340:75-15-59. [AMENDED]
340:75-15-61. [AMENDED]
Part 10. Adoptive Family Assessment and Preparation

Process
340:75-15-82. through 340:75-15-85. [AMENDED]
340:75-15-87. through 340:75-15-89. [AMENDED]
340:75-15-91. [AMENDED]
340:75-15-93. [AMENDED]
Part 12. Post Placement Services
340:75-15-103. [AMENDED]
340:75-15-104. [REVOKED]
340:75-15-106. [AMENDED]
340:75-15-108. [AMENDED]
Part 14. Post Adoption Services
340:75-15-124. [AMENDED]
(Reference APA WF # 03-04 and 03-05)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-476; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-477]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Foster Home Care
Part 5. Eligibility and Payments
340:75-7-54. [AMENDED]
Part 6. Foster Home Care Support Services
340:75-7-65. [AMENDED]
Subchapter 15. Adoptions
Part 14. Post Adoption Services
340:75-15-128.1. [AMENDED]
340:75-15-128.4. through 340:75-15-128.5. [AMENDED]
(Reference APA WF # 02-48 and 02-49)

SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-477; filed 3-27-03]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 25. BOILER AND PRESSURE

VESSEL RULES

[OAR Docket #03-576]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 19. Boiler Operator Licensing
380:25-19-1 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2003

SUBMITTED TO HOUSE:
April 1, 2003

SUBMITTED TO SENATE:
April 1, 2003

[OAR Docket #03-576; filed 4-4-03]
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TITLE 380. DEPARTMENT OF LABOR
CHAPTER 30. PROTECTION OF LABOR

[OAR Docket #03-577]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
380:30-1-7 [AMENDED]
380:30-1-14 [NEW]
Subchapter 3. Wage Claim Procedures
380:30-3-3 [AMENDED]
Subchapter 5. Administrative Hearing Procedures
380:30-5-2 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2003

SUBMITTED TO HOUSE:
April 1, 2003

SUBMITTED TO SENATE:
April 1, 2003

[OAR Docket #03-577; filed 4-4-03]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 40. OKLAHOMA

OCCUPATIONAL HEALTH AND SAFETY
STANDARDS ACT RULES

[OAR Docket #03-578]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
380:40-1-9 [AMENDED]
380:40-1-18 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2003

SUBMITTED TO HOUSE:
April 1, 2003

SUBMITTED TO SENATE:
April 1, 2003

[OAR Docket #03-578; filed 4-4-03]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 50. ABATEMENT OF FRIABLE

ASBESTOS MATERIALS RULES

[OAR Docket #03-579]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions

380:50-1-2 [AMENDED]
Subchapter 4. Project Design Requirements
380:50-4-1 [AMENDED]
Subchapter 5. Contractor, Supervisor, and Worker

Licensing and Requirements
380:50-5-5 [AMENDED]
380:50-5-6 [AMENDED]
380:50-5-8 [AMENDED]
380:50-5-12 [AMENDED]
Subchapter 6. Training Requirements
380:50-6-3 [AMENDED]
380:50-6-4 [AMENDED]
380:50-6-5 [AMENDED]
380:50-6-6 [AMENDED]
Subchapter 9. Contractor Procedures
380:50-9-1 [AMENDED]
380:50-9-2 [AMENDED]
380:50-9-3 [AMENDED]
380:50-9-7 [AMENDED]
380:50-9-8 [NEW]
Subchapter 11. Laboratory Requirements
380:50-11-1 [AMENDED]
380:50-11-2 [AMENDED]
380:50-11-3 [AMENDED]
380:50-11-5 [AMENDED]
380:50-11-7 [AMENDED]
Subchapter 13. Glovebag Operations
380:50-13-1 [AMENDED]
Subchapter 14. Operation and Maintenance Procedures
380:50-14-1 [AMENDED]
Subchapter 15. Worker and Work Area Protection
380:50-15-12 [AMENDED]
380:50-15-13 [AMENDED]
380:50-15-14 [AMENDED]
Subchapter 17. Minimum Abatement Standards
380:50-17-2 [AMENDED]
380:50-17-4 [AMENDED]
380:50-17-6 [AMENDED]
380:50-17-8 [AMENDED]
380:50-17-9 [AMENDED]
380:50-17-10 [AMENDED]
Subchapter 21. Non-Friable Asbestos-Containing Material

Procedures
380:50-21-2 [AMENDED]
Subchapter 23. Miscellaneous Friable Asbestos Material

Abatement Procedures
380:50-23-1 [AMENDED]
380:50-23-2. [AMENDED]
380:50-23-3 [AMENDED]
380:50-23-4 [AMENDED]

SUBMITTED TO GOVERNOR:
April 1, 2003

SUBMITTED TO HOUSE:
April 1, 2003
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SUBMITTED TO SENATE:
April 1, 2003

[OAR Docket #03-579; filed 4-4-03]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 10. PEACE OFFICER

CERTIFICATION

[OAR Docket #03-507]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:10-1-5. [AMENDED]
390:10-1-6. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-507; filed 3-28-03]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 15. BASIC PEACE OFFICER

CERTIFICATION TRAINING

[OAR Docket #03-508]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Basic Academy Programs
390:15-1-3. [AMENDED]
390:15-1-13. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-508; filed 3-28-03]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 20. RESERVE PEACE OFFICER

CERTIFICATION AND TRAINING

[OAR Docket #03-509]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
390:20-1-3. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-509; filed 3-28-03]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 35. REGULATION OF PRIVATE

SECURITY INDUSTRY

[OAR Docket #03-510]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. License Requirements
390:35-5-3. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-510; filed 3-28-03]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND

TRAINING
CHAPTER 40. OKLAHOMA

SELF-DEFENSE ACT

[OAR Docket #03-511]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Instructor Approval
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390:40-5-4. [AMENDED]
SUBMITTED TO GOVERNOR:

March 28, 2003
SUBMITTED TO HOUSE:

March 28, 2003
SUBMITTED TO SENATE:

March 28, 2003

[OAR Docket #03-511; filed 3-28-03]

TITLE 420. OKLAHOMA LIQUEFIED
PETROLEUM GAS BOARD

CHAPTER 10. LIQUEFIED PETROLEUM
GAS ADMINISTRATION

[OAR Docket #03-469]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
420:10-1-5. Permits [AMENDED]
420:10-1-6. Application for certificate or permit

[AMENDED]
420:10-1-14. Standards for the storage and handling of

liquefied petroleum gas [AMENDED]
SUBMITTED TO GOVERNOR:
March 25, 2003

SUBMITTED TO HOUSE:
March 25, 2003

SUBMITTED TO SENATE:
March 25, 2003

[OAR Docket #03-469; filed 3-25-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 15. PHYSICIAN ASSISTANTS

[OAR Docket #03-557]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 11. Prescriptive Guidelines and Drug

Formulary
435:15-11-2. Drug Formulary [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-557; filed 4-3-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 20. PHYSICAL THERAPISTS
AND ASSISTANTS

[OAR Docket #03-558]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 5. Regulation of Practice
435:20-5-8. Unprofessional conduct - Grounds for

disciplinary action [NEW]
SUBMITTED TO GOVERNOR:

March 31, 2003
SUBMITTED TO HOUSE:

March 31, 2003
SUBMITTED TO SENATE:

March 31, 2003

[OAR Docket #03-558; filed 4-3-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 50. LICENSED PEDORTHISTS

[OAR Docket #03-559]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 1. General Provisions
435:50-1-4. Definitions [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-559; filed 4-3-03]

TITLE 510. STATE BOARD OF
OSTEOPATHIC EXAMINERS

CHAPTER 5. PROFESSIONAL STANDARDS

[OAR Docket #03-500]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 13. Advertising Board Certification [NEW]
510:5-13-1. Requirements of Representation [NEW]
510:5-13-2. Requirements of Certifying Organizations

[NEW]
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510:5-13-3. Renewal [NEW]
510:5-13-4. Prohibited Terms [NEW]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-500; filed 3-27-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #03-546]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 11. Fees
535:1-11-1. Annual licenses, permits and renewals

[AMENDED]
535:1-11-2. Pharmacist initial registration [AMENDED]
535:1-11-3. Practical Training experience licenses and

certificates [AMENDED]
535:1-11-5. Miscellaneous [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-546; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 10. PHARMACISTS; INTERNS,
PRECEPTORS AND TRAINING AREAS

[OAR Docket #03-547]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Pharmacist
535:10-3-1.2. [AMENDED]
535:10-3-4. [AMENDED]
Subchapter 5. Interns, Preceptors and Training Areas
535:10-5-2. [AMENDED]
535:10-5-2.1. [NEW]
Subchapter 11. Pharmacist Administration of

Immunization [NEW]

535:10-11-1. through 535:10-11-6. [NEW]
SUBMITTED TO GOVERNOR:

March 28, 2003
SUBMITTED TO HOUSE:

March 28, 2003
SUBMITTED TO SENATE:

March 28, 2003

[OAR Docket #03-547; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 10. PHARMACISTS; INTERNS,
PRECEPTORS AND TRAINING AREAS

[OAR Docket #03-548]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 9. Pharmaceutical Care [NEW]
535:10-9-5. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-548; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 15. PHARMACIES

[OAR Docket #03-549]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Pharmacies
535:15-3-2. [AMENDED]
535:15-3-6. [AMENDED]
535:15-3-12. [AMENDED]
535:15-3-12.1. [AMENDED]
535:15-3-21. [AMENDED]
Subchapter 7. Drug Supplier Permits
535:15-7-2. [AMENDED]
Subchapter 13. Pharmacy Technicians and Supportive

Personnel
535:15-13-4. [AMENDED]
535:15-13-5. [AMENDED]
535:15-13-8. [AMENDED]
535:15-13-10. [AMENDED]
535:15-13-12. [AMENDED]
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SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-549; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 15. PHARMACIES

[OAR Docket #03-550]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Hospital Pharmacies
535:15-5-1. Purpose [AMENDED]
535:15-5-2. Definitions [AMENDED]
535:15-5-7.2. Supervision of pharmacy technicians

[AMENDED]
535:15-5-10. Director of Pharmacy responsibilities

[AMENDED]
535:15-5-18. Drug rooms [AMENDED]
Subchapter 6. Hospital Drug Room [NEW]
535:15-6-1. Purpose [NEW]
535:15-6-2. Definitions [NEW]
535:15-6-3. Registration [NEW]
535:15-6-4. Staffing requirements [NEW]
535:15-6-5. Drug room and PIC responsibilities and duties

[NEW]
535:15-6-6. Physical and library requirements [NEW]
535:15-6-7. Drug distribution and control [NEW]
535:15-6-8. Emergency dispensing and pre-packaged

medications [NEW]
535:15-6-9. Emergency room pre-packaged medications

formulary [NEW]
535:15-6-10. Access to drug room in absence of PIC or drug

room supervisor [NEW]
535:15-6-11. Administration of drugs to patients [NEW]
535:15-6-12. Medications from other sources [NEW]
535:15-6-13. Investigational drugs [NEW]
535:15-6-14. Drug storage stock inspections [NEW]
535:15-6-15. Non-distributive roles of pharmacists [NEW]
535:15-6-16. Performance improvement [NEW]
535:15-6-17. Board of Pharmacy inspections [NEW]
535:15-6-18. Drug room training area [NEW]
535:15-6-19. Violations [NEW]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-550; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 20. MANUFACTURERS,
PACKAGERS, AND WHOLESALERS

[OAR Docket #03-551]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Manufacturers
535:20-3-1. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-551; filed 4-2-03]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 25. RULES AFFECTING
VARIOUS REGISTRANTS

[OAR Docket #03-552]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Applicants, Registrants, and Applications
535:25-3-3. [AMENDED]
Subchapter 7. Rules of Registrant Conduct
535:25-7-6. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2003

SUBMITTED TO HOUSE:
March 28, 2003

SUBMITTED TO SENATE:
March 28, 2003

[OAR Docket #03-552; filed 4-2-03]
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TITLE 565. OKLAHOMA BOARD OF
PRIVATE VOCATIONAL SCHOOLS

CHAPTER 10. LICENSURE AND
REGULATION OF PRIVATE VOCATIONAL

SCHOOLS AND REPRESENTATIVES

[OAR Docket #03-498]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Fees
565:10-5-1. [AMENDED]
565:10-5-4. [AMENDED]
565:10-5-4.1. [NEW]
565:10-5-4.2. [NEW]
565:10-5-5. [AMENDED]
Subchapter 7. Facilities and Equipment
565:10-7-1. [AMENDED]
Subchapter 9. Surety Bonds
565:10-9-1. [AMENDED]
565:10-9-5. [AMENDED]
Subchapter 11. School Operation
565:10-11-1. [AMENDED]
565:10-11-4. [AMENDED]
565:10-11-6. [AMENDED]
Subchapter 19. Penalty
565:10-19-2. [NEW]
Subchapter 23. Seminars, Workshops, and Short Courses
565:10-23-10. [NEW]
Subchapter 27. Financial Statements and Financial

Stability
565:10-27-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-498; filed 3-27-03]

TITLE 570. STATE BOARD FOR PROPERTY
& CASUALTY RATES

CHAPTER 10. FILING PROCEDURES,
INTERPRETATIONS AND ADDITIONAL

BOARD RULES

[OAR Docket #03-543]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
570:10-1-36. Use of lack of prior insurance in underwriting

or rating [NEW]

570:10-1-37. Use of auto accidents in underwriting or
rating [NEW]

SUBMITTED TO THE GOVERNOR:
March 31, 2003

SUBMITTED TO THE HOUSE:
March 31, 2003

SUBMITTED TO THE SENATE:
March 31, 2003

[OAR Docket #03-543; filed 4-1-03]

TITLE 600. REAL ESTATE APPRAISER
BOARD

CHAPTER 15. DISCIPLINARY
PROCEDURES

[OAR Docket #03-542]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
600:15-1-2. Definitions [AMENDED]
600:15-1-3. Screening officers and hearing officers

[REVOKED]
600:15-1-4. Complaint process procedure [AMENDED]
600:15-1-5. Screening officers to respond Issuance of

formal complaint: setting date for formal hearing
[AMENDED]

600:15-1-6. Notice of disciplinary proceedings
[AMENDED]

SUBMITTED TO THE GOVERNOR:
March 31, 2003

SUBMITTED TO THE HOUSE:
March 31, 2003

SUBMITTED TO THE SENATE:
March 31, 2003

[OAR Docket #03-542; filed 4-1-03]

TITLE 655. SECRETARY OF STATE
CHAPTER 10. ADMINISTRATIVE RULES

ON RULEMAKING

[OAR Docket #03-540]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Preparation of Documents
Part 5. Notice Documents
655:10-7-26. [AMENDED]
Subchapter 13. Correction of Errors
655:10-13-3. [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

Oklahoma Register (Volume 20, Number 13) 774 May 1, 2003



Submissions for Review

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-540; filed 4-1-03]

TITLE 655. SECRETARY OF STATE
CHAPTER 25. NOTARY PUBLIC

[OAR Docket #03-541]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions [AMENDED]
Subchapter 3. Revocation, Resignation and Death

[AMENDED]
Subchapter 5. Journal and Seal [AMENDED]
Subchapter 7. Change of Name and Address [REVOKED]
Subchapter 9. Availability of Information [REVOKED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-541; filed 4-1-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #03-531]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Chapter 1. Administrative Operations [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-531; filed 3-31-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 20. ALCOHOL, MIXED
BEVERAGES, AND LOW-POINT BEER

[OAR Docket #03-532]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 3. Alcoholic Beverages [AMENDED]
Subchapter 5. Mixed Beverages [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-532; filed 3-31-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 60. MOTOR VEHICLES

[OAR Docket #03-504]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 4. Registration Pursuant to the International

Registration Plan
710:60-4-15. Mileage [AMENDED]
APPENDIX A. Estimated Mileage Chart for New IRP

Registrants [REVOKED]
SUBMITTED TO GOVERNOR:

March 27, 2003
SUBMITTED TO HOUSE:

March 27, 2003
SUBMITTED TO SENATE:

March 27, 2003

[OAR Docket #03-504; filed 3-27-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 60. MOTOR VEHICLES

[OAR Docket #03-505]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 4. Registration Pursuant to the International

Registration Plan
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710:60-4-3. Registration [AMENDED]
710:60-4-6. Owner-operator vehicles Registration as an

owner-operator [AMENDED]
710:60-4-10. Renewal applications [AMENDED]
710:60-4-11. Enforcement [AMENDED]
710:60-4-13. Amended mileage/adding states

[AMENDED]
SUBMITTED TO GOVERNOR:

March 27, 2003
SUBMITTED TO HOUSE:

March 27, 2003
SUBMITTED TO SENATE:

March 27, 2003

[OAR Docket #03-505; filed 3-27-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 60. MOTOR VEHICLES

[OAR Docket #03-506]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Subchapter 4. Registration Pursuant to the International

Registration Plan
710:60-4-5. Established place of business requirements

[AMENDED]

SUBMITTED TO GOVERNOR:
March 27, 2003

SUBMITTED TO HOUSE:
March 27, 2003

SUBMITTED TO SENATE:
March 27, 2003

[OAR Docket #03-506; filed 3-27-03]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 85. VARIOUS TAX INCENTIVES

[OAR Docket #03-533]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

RULES:
Chapter 85. Various Tax Incentives [AMENDED]

SUBMITTED TO GOVERNOR:
March 31, 2003

SUBMITTED TO HOUSE:
March 31, 2003

SUBMITTED TO SENATE:
March 31, 2003

[OAR Docket #03-533; filed 3-31-03]

Oklahoma Register (Volume 20, Number 13) 776 May 1, 2003



Gubernatorial Approvals
Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 75. ATTORNEY GENERAL
CHAPTER 10. TELEMARKETER

RESTRICTION ACT CONSUMER REGISTRY

[OAR Docket #03-560]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. Establishment, Use and Enforcement of

Telemarketer Restriction Act Consumer Registry [NEW]
Part 1. Establishment and Maintenance of the Telemarketer

Restriction Act Consumer Registry [NEW]
75:10-1-1. through 75:10-1-8. [NEW]
Part 2. Access and Use of the Telemarketer Restriction Act

Consumer Registry
75:10-1-9. through 75:10-1-10. [NEW]
Part 3. Fines and Reporting of Violations
75:10-1-11. [NEW]

GUBERNATORIAL APPROVAL:
March 17, 2003

[OAR Docket #03-560; filed 4-3-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 16. STANDARDS AND CRITERIA

FOR RESIDENTIAL CARE FACILITIES

[OAR Docket #03-581]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions
450:16-1-2. [AMENDED]
450:16-1-5. [REVOKED]
Subchapter 7. Critical Incidents
450:16-7-3. [AMENDED]
Subchapter 13. Quality of Life
450:16-13-2. [AMENDED]
450:16-13-4. [AMENDED]
450:16-13-13. [AMENDED]
450:16-13-15. [AMENDED]
450:16-13-17. [AMENDED]
450:16-13-24. [AMENDED]
450:16-13-45. [AMENDED]
450:16-13-46. [AMENDED]
450:16-13-48.1. [AMENDED]
Subchapter 15. Resident Rights

450:16-15-1. [AMENDED]
450:16-15-5. [AMENDED]
Subchapter 17. Security and Disclosure of Resident

Information
450:16-17-1. [AMENDED]
450:16-17-3. [REVOKED]
450:16-17-3.1. [NEW]
450:16-17-4. [AMENDED]
Subchapter 21. Personnel, Staffing, and Training
450:16-21-1. [AMENDED]
450:16-21-2. [AMENDED]
450:16-21-5. [AMENDED]
Subchapter 27. Behavior
450:16-27-3. [AMENDED]
Subchapter 29. Enhanced Residential Care
450:16-29-1. [REVOKED]
450:16-29-3. [AMENDED]
450:16-29-6. [REVOKED]
450:16-29-7. [AMENDED]
450:16-29-8. [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-581; filed 4-7-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 17. STANDARDS AND CRITERIA

FOR COMMUNITY MENTAL HEALTH
SERVICES CENTERS

[OAR Docket #03-582]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions
450:17-1-1. [AMENDED]
450:17-1-2. [AMENDED]
450:17-1-5. [REVOKED]
450:17-1-6. [AMENDED]
Subchapter 3. Required Services
Part 1. Required Services
450:17-3-3. [AMENDED]
450:17-3-21. [AMENDED]
450:17-3-22. [AMENDED]
Part 5. Emergency Services
450:17-3-41. [AMENDED]
450:17-3-42. [AMENDED]
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450:17-3-43. [AMENDED]
Part 7. Outpatient Counseling Services
450:17-3-62. [AMENDED]
Part 9. Medication Clinic Services
450:17-3-81. [AMENDED]
450:17-3-82. [AMENDED]
450:17-3-83. [AMENDED]
Part 11. Case Management
450:17-3-101. [AMENDED]
450:17-3-101.1. [AMENDED]
450:17-3-103. [AMENDED]
450:17-3-106. [AMENDED]
450:17-3-122. [AMENDED]
Part 15. Adult Day Programs
450:17-3-141. [AMENDED]
450:17-3-142. [AMENDED]
450:17-3-144. [AMENDED]
450:17-3-144.1. [AMENDED]
Part 17. Services to Homeless Individuals
450:17-3-161. [AMENDED]
Subchapter 5. Optional Services
Part 5. Homebased Services to Children and Adolescents
450:17-5-22. [AMENDED]
Part 9. Vocational Employment Services
450:17-5-45. [AMENDED]
Part 11. Community Living Programs
450:17-5-56. [AMENDED]
450:17-5-67. [AMENDED]
450:17-5-67.1. [AMENDED]
450:17-5-67.2. [AMENDED]
450:17-5-67.3. [AMENDED]
Part 13. Crisis Stabilization
450:17-5-81. [AMENDED]
Part 15. Inpatient Services
450:17-5-100. [AMENDED]
Part 19. Program for Assertive Community Treatment
450:17-5-127. [NEW]
Subchapter 7. Facility Clinical Records
450:17-7-3. [AMENDED]
450:17-7-4. [AMENDED]
450:17-7-5. [AMENDED]
450:17-7-6. [AMENDED]
450:17-7-7. [AMENDED]
450:17-7-8. [AMENDED]
450:17-7-9. [AMENDED]
450:17-7-10. [AMENDED]
Subchapter 9. Consumer Records and Confidentiality
450:17-9-1.1. [NEW]
Subchapter 11. Consumer Rights
450:17-11-1. [AMENDED]
450:17-11-3. [AMENDED]
450:17-11-4. [AMENDED]
Subchapter 13. Organizational Management
450:17-13-1. [AMENDED]
450:17-13-2. [AMENDED]

Subchapter 15. Performance Improvement and Quality
Management

450:17-15-1.1. [AMENDED]
Subchapter 19. Human Resources
450:17-19-3. [AMENDED]
Subchapter 21. Staff Development and Training
450:17-21-1. [AMENDED]
450:17-21-2. [AMENDED]
450:17-21-3. [AMENDED]
450:17-21-4. [NEW]
450:17-21-5. [NEW]
Subchapter 23. Facility Environment
450:17-23-1.[AMENDED]
Subchapter 27. Special Populations
450:17-27-1.[AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-582; filed 4-7-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 23. STANDARDS AND CRITERIA
FOR COMMUNITY-BASED STRUCTURED

CRISIS CENTERS

[OAR Docket #03-583]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions
450:23-1-2. [AMENDED]
Subchapter 3. CBSCC Services
450:23-3-2. [AMENDED]
450:23-3-3. [AMENDED]
450:23-3-5. [AMENDED]
450:23-3-6. [AMENDED]
450:23-3-7. [AMENDED]
450:23-3-8. [AMENDED]
Subchapter 5. CBSCC Clinical Records
450:23-5-2. [AMENDED]
450:23-5-3. [AMENDED]
450:23-5-4. [AMENDED]
450:23-5-7. [AMENDED]
450:23-5-7.1. [NEW]
450:23-5-8. [AMENDED]
Subchapter 7. Confidentiality
450:23-7-1. [REVOKED]
450:23-7-1.1. [NEW]
450:23-7-2. [REVOKED]
Subchapter 9. Consumer Rights
450:23-9-1. [AMENDED]
450:23-9-2. [AMENDED]
450:23-9-3. [AMENDED]
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Subchapter 11. Organizational Management
450:23-11-1. [AMENDED]
450:23-11-2. [AMENDED]
Subchapter 13. Performance Improvement and Quality

Management
450:23-13-1. [AMENDED]
450:23-13-5. [AMENDED]
Subchapter 19. Staff Development and Training
450:23-19-2. [AMENDED]
450:23-19-3. [AMENDED]
Subchapter 21. Facility Environment
450:23-21-2. [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-583; filed 4-7-03]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #03-569]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions
550:1-1-6. [AMENDED]
Subchapter 3. Organization of Board
550:1-3-3. [AMENDED]
550:1-3-4. [AMENDED]
550:1-3-5. [AMENDED]
Subchapter 7. Collections and Disbursements
550:1-7-4. [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-569; filed 4-4-03]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #03-573]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 7. Collections and Disbursements
550:1-7-2.1. [NEW]
550:1-7-5. [NEW]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-573; filed 4-4-03]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 10. RETIREMENT AND
PENSION BENEFIT PROGRAM

[OAR Docket #03-570]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
550:10-1-2. [AMENDED]
550:10-1-4. [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-570; filed 4-4-03]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 15. OKLAHOMA POLICE
DEFERRED OPTION PLAN

[OAR Docket #03-571]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
550:15-1-2. [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-571; filed 4-4-03]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 20. PURCHASE OF
TRANSFERRED CREDITED SERVICE

[OAR Docket #03-572]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
550:20-1-2 [AMENDED]

GUBERNATORIAL APPROVAL:
March 31, 2003

[OAR Docket #03-572; filed 4-4-03]
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TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 45. OKLAHOMA'S WATER
QUALITY STANDARDS

[OAR Docket #03-544]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. General Provisions
785:45-1-2. Definitions [AMENDED]
785:45-1-4. Testing procedures [AMENDED]
Subchapter 5. Surface Water Quality Standards
Part 1. General Provisions
785:45-5-3. Beneficial uses: default designations

[AMENDED]
785:45-5-4. Applicability of narrative and numerical

criteria [AMENDED]
Part 3. Beneficial Uses and Criteria to Protect Uses
785:45-5-12. Fish and wildlife propagation [AMENDED]
785:45-5-19. Aesthetics [AMENDED]
Part 5. Special Provisions
785:45-5-25. Implementation Policies for the

Antidegradation Policy Statement [AMENDED]
Appendix A. Designated Beneficial Uses for Surface Waters

[REVOKED]
Appendix A. Designated Beneficial Uses for Surface Waters

[NEW]
Appendix E. Requirements for Development of Site

Specific Criteria for Metals [REVOKED]
Appendix E. Requirements for Development of Site

Specific Criteria for Metals [NEW]
GUBERNATORIAL APPROVAL:

March 24, 2003

[OAR Docket #03-544; filed 4-1-03]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD

CHAPTER 46. IMPLEMENTATION
OF OKLAHOMA'S WATER QUALITY

STANDARDS

[OAR Docket #03-545]

RULEMAKING ACTION:
Gubernatorial approval

RULES:
Subchapter 1. General Provisions
785:46-1-1. Purpose, scope and applicability

[AMENDED]
785:46-1-2. Definitions [AMENDED]
785:46-1-6. Determination of 7Q2 and seasonal 7Q2

[AMENDED]

Subchapter 3. Implementation Of Narrative Toxics Criteria
To Protect Aquatic Life Using Whole Effluent Toxicity
(WET) Testing [AMENDED]

785:46-3-1. Applicability and scope [AMENDED]
785:46-3-2. Whole Dilutions for whole effluent toxicity

testing [AMENDED]
785:46-3-3. Sampling for whole effluent toxicity testing

[AMENDED]
785:46-3-4. Toxicity reduction evaluation [REVOKED]
785:46-3-6. Regulatory flow determination [NEW]
Subchapter 5. Implementation Of Numerical Criteria

To Protect Fish And Wildlife From Toxicity Due To
Conservative Substances [AMENDED]

785:46-5-1. Applicability and scope [AMENDED]
785:46-5-2. Regulatory flow determination [AMENDED]
785:46-5-3. Permitting strategy to implement numerical

aquatic criteria Reasonable potential [AMENDED]
785:46-5-4. Wasteload allocations [REVOKED]
785:46-5-5. Long term average to protect against chronic

toxicity [REVOKED]
785:46-5-6. Long term average to protect against acute

toxicity [REVOKED]
785:46-5-7. Obtaining permit limits from long term

averages [REVOKED]
785:46-5-9. Consideration of background concentration

[REVOKED]
Subchapter 7. Implementation of Numerical Criteria

to Protect Human Health from Toxicity Due to
Conservative Substances [AMENDED]

785:46-7-1. Applicability and scope [AMENDED]
785:46-7-2. Determination and use of regulatory flow ,Qu

[AMENDED]
785:46-7-3. Permitting strategy to implement

numerical human health criteria Reasonable potential
[AMENDED]

785:46-7-4. Performance of wasteload allocation;
implementation into permitting [REVOKED]

Subchapter 9. Implementation of Criteria to Protect the
Agriculture Beneficial Use [AMENDED]

785:46-9-1. Applicability and scope [AMENDED]
785:46-9-4. Background concentration [REVOKED]
785:46-9-5. Permitting strategy to implement mineral

criteria Reasonable potential [AMENDED]
785:46-9-6. Wasteload allocations [REVOKED]
785:46-9-7. Long term average [REVOKED]
785:46-9-8. Obtaining permit limits from long term

averages [REVOKED]
Subchapter 11. Implementation of Temperature Criteria to

Protect Fish and Wildlife Propagation [AMENDED]
785:46-11-1. Applicability and scope [AMENDED]
785:46-11-4. Permitting strategy to protect temperature

criteria [REVOKED]
785:46-11-7. Wasteload allocation [REVOKED]
Subchapter 15. Use Support Assessment Protocols

[AMENDED]
785:46-15-3. Data requirements [AMENDED]
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785:46-15-5. Assessment of Fish and Wildlife Propagation
support [AMENDED]

Appendix A. Dilutions for Chronic Toxicity Testing
[REVOKED]

GUBERNATORIAL APPROVAL:
March 24, 2003

[OAR Docket #03-545; filed 4-1-03]
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Gubernatorial Disapprovals
Upon notification of disapproval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial disapproval for publication in the Register.
For additional information on gubernatorial disapprovals, see 75 O.S., Section 303.2

TITLE 465. OKLAHOMA MOTOR VEHICLE
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #03-590]

RULEMAKING ACTION:
Gubernatorial disapproval

RULES:
Subchapter 9. Petitions
465:1-9-2 [AMENDED]

GUBERNATORIAL DISAPPROVAL:
Written disapproval received February 20, 2003

[OAR Docket #03-590; filed 4-7-03]
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Emergency Adoptions
An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #03-473]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 11. Poultry and Other Avian Species [NEW]
35:15-11-41. [NEW]

AUTHORITY:
Oklahoma State Board of Agriculture and the Oklahoma Agriculture Code;

2 O.S. 2001 §§ 2-4 (2 & 7), 6-2, and 6-133
DATES:
Adoption:

February 19, 2003
Approved by Governor:

March 18, 2003
Effective:

Immediately upon Governor's approval
Expiration

Effective through July 14, 2004 unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

This emergency rule will aid in the prevention, control, and eradication of a
devastating foreign animal disease. Exotic Newcastle Disease is a contagious
disease that affects poultry and other avian species. Currently, California has
an outbreak of Exotic Newcastle Disease that is uncontrolled, and the agency
is concerned about shipments of poultry and other avian species from this
high-risk area into Oklahoma. Therefore, the agency finds a compelling public
interest for this emergency rule by aiding in the prevention of an outbreak of
this devastating disease in Oklahoma by prohibiting importation of high-risk
animals and products.
ANALYSIS:

The proposed rule is necessary to provide specific importation restrictions
in order to protect the poultry and other avian species industries from the
recent outbreak of Exotic Newcastle Disease. These rules are needed to
address a recent importation problem and to promote the continued growth
and economic development of the poultry and other avian species industries in
Oklahoma.
CONTACT PERSON:

Dr. Burke Healey, (405) 522-6134

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253 (D):

SUBCHAPTER 11. IMPORTATION OF
LIVESTOCK, POULTRY, AND PETS

PART 11. POULTRY AND OTHER AVIAN
SPECIES

35:15-11-41. Poultry and other avian species
importation

(a) No person shall import poultry or other avian species or
products of poultry or other avian species originating from or
transported through an area under quarantine by any state or
federal animal health official for Exotic Newcastle Disease.
(b) Poultry or other avian species determined to be infected
with or exposed to Exotic Newcastle Disease shall be destroyed
without compensation to the owner.

[OAR Docket #03-473; filed 3-25-03]
(format accepted 3-31-03)

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 20. FORESTRY

[OAR Docket #03-474]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 17. Forest Resources Development Program [NEW]
Part 3. Cost-Share Program Guidelines [NEW]
35:20-17-7. [NEW]
35:20-17-9. [NEW]
35:20-17-11. [NEW]
35:20-17-12. [NEW]
35:20-17-14. [NEW]
35:20-17-19. [NEW]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S., Article 16, Section 16-10

through 16-13
DATES:
Adoption:

February 19, 2003
Approved by Governor:

March 17, 2003
Effective:

Immediately upon Governor's approval
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Expiration
Effective through July 14, 2004 unless superseded by another rule or

disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

There are two compelling reasons why these rules are proposed for
emergency approval. The Department currently has $800,000 in emergency
federal funding intended to assist private landowners to restore forestlands
damaged by the 2000 ice storm in southeastern Oklahoma. These federal
funds expire in less than one year. Because most of these funds will be used
for tree planting during the normal planting season of December through
mid-April, obligations to landowners must be made immediately. If not passed
as an emergency rule, these landowners will lose a year's tree-planting season
and the state may lose the federal funds entirely.

In addition, a new federal cost-share program (the Forest Land
Enhancement Program) to be administered by the states was included in
the 2002 Farm Bill. The USDA Forest Service is currently finalizing program
rules and will be making funding allocations to the states in the very near
future. It is critical that we have the proposed cost-share program and rules in
place immediately so that the agency can administer these new federal funds in
a timely and effective manner. If the rules are not passed as an emergency now,
landowners will lose a full tree-planting season and Oklahoma's allocation of
federal funds could be reduced.
ANALYSIS:

These rules will enable the Department of Agriculture, Food, and Forestry
to administer a forestry cost-share program to help landowners implement
forest resource management and conservation projects in Oklahoma,
as authorized in Title 2, Sections 16-10 through 16-13 of the Oklahoma
Statutes. The rules and accompanying program guidelines will be used to
administer funds allocated to Oklahoma through the federal Forest Land
Enhancement Program, and other funds for forestry cost-share programs from
state appropriations, federal grants, private foundation grants, donations or
similar sources. The administrative rules provide the basic framework for
the cost-share program, and describe eligibility requirements, application
procedures, payment limitations, requirements for maintaining funded
practices, and the appeals process.
CONTACT PERSON:

Kurtis L. Atkinson, (405) 522-6147

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253 (D):

SUBCHAPTER 17. FOREST RESOURCES
DEVELOPMENT PROGRAM

PART 3. COST-SHARE PROGRAM GUIDELINES

35:20-17-7. Eligibility for cost-share program
(a) Any private individual, corporation, trust, joint venture,
Native American Tribe, association or other legal entity shall
be eligible for participation in the program, provided that they
meet the program guidelines established and approved by the
Department in consultation with the Advisory Committee.
(b) Any federal, state or local government agency or po-
litical subdivision, corporations with publicly traded stock,
landowners engaged in the manufacture of wood products,
public utilities, owners of less than 10 contiguous acres, and
any landowner with joint ownership in an eligible tract of land
where all joint owners or duly authorized agents do not sign

the application shall not be eligible for participation in the
program.
(c) Funding shall be available for practices on a statewide
basis, unless restricted to certain counties or geographic areas
by the Department in consultation with the Advisory Commit-
tee based upon the source of cost-share funding.
(d) The Department in consultation with the Advisory Com-
mittee will establish the minimum and maximum size owner-
ships for landowners to be eligible to participate in the pro-
gram, and the minimum size tract where practices are to be
installed under the program.
(e) The Department in consultation with the Advisory Com-
mittee may establish additional restrictions for participation in
the program, based upon program funding sources and intent.

35:20-17-9. Applications for cost-share funding
(a) Forestry Services shall develop the forms and guidelines
required for the cost-share program in consultation with the
Advisory Committee.
(b) Any landowner desiring to participate in the program
shall submit an application to the Department on a form sup-
plied by the Department. Potential participants shall com-
plete the application for cost-share funding according to the
guidelines and shall send completed applications to the Area
Forester responsible for the county in which the land where
the practice is to be installed is located.
(c) Applications will be accepted on a continuous basis, un-
less otherwise established by the Department in consultation
with the Advisory Committee.

35:20-17-11. Cost-share practices and rates
The Department with the consultation of the Advisory

Committee shall establish the cost-share practices and rates
that will be offered to landowners under the program and those
practices and rates may vary, depending upon the source and
expressed intent of cost-share funding. All approved practice
descriptions, specifications and cost-share rates shall be made
available to potential applicants in the program guidelines.
The Advisory Committee shall review the cost-share rates
annually and recommend adjustments to the Department as
necessary.

35:20-17-12. Maximum payment limitation and
agreement period

The maximum payment limitation for all program pay-
ments shall be established by the Department in consultation
with the Advisory Committee, and will be based on the state
fiscal year. The program shall only fund annual agreements,
and shall not fund long-term, multi-year agreements.

35:20-17-14. Approval of cost-shares
(a) Cost-share funding shall be allocated on a first-come first
served basis, unless the Department in consultation with the
Advisory Committee establishes an application rating system
to fund projects with the highest priority or to meet specific
objectives.

Oklahoma Register (Volume 20, Number 13) 786 May 1, 2003



Emergency Adoptions

(b) In no case shall a cost-share rate be adjusted from the
rate in effect when the application was approved.
(c) In the event funding is not immediately available, an ap-
plication will be retained on file in the state office and reconsid-
ered as new funding becomes available. At the end of twelve
(12) months, and at least annually thereafter, landowners will
be required to notify the state office in writing if they wish for
their application to remain on file.
(d) Landowners shall obtain written approval prior to imple-
menting cost-shared practices. Reimbursement shall not occur
unless an approved cooperative agreement is on file with the
Department prior to practice implementation.

35:20-17-19. Practice maintenance requirement
Landowners are generally required to maintain cost-share

practices in accordance with the cooperative agreement for a
period of ten (10) years following the date of performance cer-
tification. The Department in consultation with the Advisory
Committee may establish a maintenance period of less than
ten (10) years for certain practices or under certain conditions.
Foresters will perform random spot checks of practices com-
pleted in prior years and notify Forestry Services' State Office
of discrepancies.

[OAR Docket #03-474; filed 3-25-03]
(format accepted 3-27-03)
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Permanent Final Adoptions
An agency may promulgate rules on a permanent basis upon "final adoption" of the proposed new, amended, or revoked rules.

"Final adoption" occurs upon approval by the Governor and the Legislature, or upon enactment of a joint resolution of approval by the
Legislature. Before proposed permanent rules can be reviewed and approved/disapproved by the Governor and the Legislature, the
agency must provide the public an opportunity for input by publishing a Notice of Rulemaking Intent in the Register.

Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the
preamble of the permanent rule document.

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that references the
Register publication of the permanent action.

For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 303.2, 308 and 308.1.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 2. FEES

[OAR Docket #03-530]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Fee Schedules
35:2-3-2. [AMENDED]
35:2-3-2.1 [NEW]
35:2-3-2.2 [NEW]
35:2-3-2.3 [NEW]
35:2-3-2.4 [NEW]
35:2-3-2.5 [NEW]
35:2-3-2.6 [NEW]
35:2-3-2.7 [NEW]
35:2-3-2.8 [NEW]

AUTHORITY:
Oklahoma State Board of Agriculture; Title 2, §§ 2-4(2) and 14-83(B)

DATES:
Comment period:

October 15, 2002 through November 18, 2002
Public hearing:

November 18, 2002
Adoption:

December 19, 2002
Submitted to Governor:

December 20, 2002
Submitted to House:

December 20, 2002
Submitted to Senate:

December 20, 2002
Gubernatorial approval:

January 30, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The purpose of the new amendments is to restructure and reorganize the
laboratory fee rules into a format that better reflects the analytical processes, to
recover the increasing cost of performing certain tests, and to meet standards
determined through an audit and necessary for the continuation of certain
programs in the Department which are necessary for promoting the continued
growth and economic development for agriculture in Oklahoma. Several
factors have contributed to a dramatic increase in the cost of laboratory
analysis, including: the prices for reagent chemicals, solvents and laboratory
supplies have increased; the cost of disposal of laboratory waste products
has significantly increased; the quality assurance requirements imposed on
the laboratory by federal certifying authorities have significantly increased

the cost of making each analysis; required audit samples that used to be
furnished by the federal government at no charge, now must be purchased, at
considerable expense, from private vendors; the maintenance costs of highly
technical and delicate instrumentation has increased; and customer demands
for better reproducibility and lower detection limits have further increased the
cost of analysis.
CONTACT PERSON:

Dr. Mike Talkington, Director, Laboratory Services, Oklahoma
Department of Agriculture, Food, and Forestry (405) 522-5432

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 3. FEE SCHEDULES

35:2-3-2. Schedule Schedules of laboratory fees
(a) The following schedule schedules of laboratory testing
fees as stated shall apply to all samples submitted from Okla-
homa producers to the Oklahoma Department of Agriculture,
Food, and Forestry Laboratory Services Division, unless
otherwise stated. Any samples or standards submitted from
out of state entities will be double the stated fees.

(1) FEEDS:
(A) Protein - $7.50
(B) Ash - $6.00
(C) Fat - $7.50
(D) Fiber - $7.50
(E) Moisture - $4.00
(F) Urea Protein (NPN) - $10.00
(G) Phosphorus - $15.00
(H) Salt - $10.50
(I) Microscopic Analysis - $30.00
(J) Invert Sugar - $50.00
(K) Nitrates - $12.00
(L) Aflatoxin - $25.00
(M) Vitamin A - $40.00

(2) DRUGS IN FEEDS:
(A) Amprolium - $22.50
(B) Sulfamethazine - $22.50
(C) Sulfathiazole - $22.50

(3) MICROBIOLOGICAL ASSAY:
(A) Bacitracin - $25.00
(B) Chlortetracycline - $25.00
(C) Decoquinate - $25.00
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(D) Lasalocid - $25.00
(E) Oxytetracycline - $25.00
(F) Tylosin - $25.00

(4) FERTILIZER:
(A) Nitrogen - $10.00
(B) Phosphorus - $15.00
(C) Potash - $11.00
(D) Sulfur - $15.00

(5) LIME:
(A) Sieve Analysis & Equiv. Calcium Carbonate -
$15.00

(6) ELEMENTAL ANALYSIS BY ATOMIC AB-
SORPTION:

(A) Calcium - $11.00
(B) Copper - $11.00
(C) Iron - $15.50
(D) Magnesium - $11.00
(E) Manganese - $11.00
(F) Potassium - $11.00
(G) Sodium - $11.00
(H) Zinc - $11.00

(7) PESTICIDE RESIDUE:
(A) Insecticide - Pesticide Screen - $80.00
(B) Single Pesticide/Herbicide - $80.00

(8) PESTICIDE FORMULATION:
(A) Gas Chromatography Analysis - $80.00
(B) Total Chloride Method - $35.00
(C) HPLC Formulations - $80.00
(D) Ultraviolet-Visible Scanning - $30.00
(E) T. L. C. Screen - $22.00

(9) MISCELLANEOUS:
(A) Equine Infectious Anemia - $5.00
(B) Pseudorabies - $3.00
(C) pH - $4.00
(D) Facsimile copies of results per page - $1.00

(10) MEAT SAMPLES:
(A) Total Protein - $10.50
(B) Total Fat - $12.50
(C) Total Water - $6.50
(D) Sodium Nitrite (Quantitative) - $16.50
(E) Cereal - $20.00
(F) Salt - $10.50
(G) Soy Flour - $12.50
(H) Soy Protein Concentrate - $12.50
(I) Corn Syrup Solids - $ 17.50
(J) Non Fat Dry Milk - $15.50
(K) Phosphate - $11.00
(L) Benzoate - $14.00
(M) Imidazole - $ 10.00
(N) Maximum Internal Temperature - $6.50
(O) Water for Coliform - $10.00
(P) Antibiotics - $25.00
(Q) Chlorinated Hydrocarbons - $80.00
(R) Organic Phosphates - $80.00
(S) Sulfite (Quantitative) - $12.50
(T) Sulfite (Qualitative) - $9.00
(U) Species Determination - $15.00
(V) Listeria - $25.00

(W) Salmonella - $20.00
(X) Other Tests (Per hour) - $18.00
(Y) E. Coli O157 - $20.00
(Z) Campylobacter - $20.00
(AA) Water Activity - $30.00

(11) WATER & SEDIMENT:
(A) Total Suspended Solids - $10.00
(B) Total Kjeldahl Nitrogen - $15.00
(C) Total Phosphorus - $20.00
(D) Turbidity - $5.00
(E) Chlorides - $12.00
(F) Nitrate - $12.00
(G) Pesticide/Herbicide Screen - $80.00
(H) Single Pesticide/Herbicide - $80.00
(I) Coliform - $10.00
(J) Electrical Conductivity - $4.00
(K) pH - $4.00
(L) Ammonium Nitrogen - $12.00
(M) Sodium - $12.00
(N) Potassium - $12.00
(O) Calcium - $12.00
(P) Magnesium - $12.00
(Q) Sulfates - $12.00
(R) Total Dissolved Solids - $4.00
(S) Nitrite - $12.00
(T) Carbonate/Bicarbonate - $10.00
(U) Total Coliform - $10.00
(V) E. Coli - $10.00
(W) Enterococcus - $10.00
(X) Hardness - $10.00
(Y) Water Quality Assessment A - $28.00 (Electri-
cal Conductivity, pH, Ammonium-Nitrogen, Nitrate-
Nitrogen, & Total Phosphorus
(Z) Water Quality Assessment B - $47.00 (Assess-
ment A plus Sodium, Potassium, Calcium, Magne-
sium, TKN, & TSS)
(AA) Water Quality Assessment C - $25.00 (Ni-
trate-Nitrogen & Total Phosphorus)
(BB) Cation Screen -$16.00 (Sodium, Potassium,
Calcium, Magnesium, & Ammonium-Nitrogen)
(CC) Anion Screen -$16.00 (Chloride, Sulfate, &
Nitrate-Nitrogen)
(DD) Oxygen Demand, Biochemical (5Day) -
$30.00
(EE) Oxygen Demand, Biochemical (20 Day) -
$40.00
(FF) Oxygen Demand, Biochemical (30 Day) -
$45.00
(GG) Phosphorus as Orthophosphorus - $15.00
(HH) Fecal Coliform MF or MPN - $10.00
(II) Total Coliform MF or MPN - $10.00
(JJ) Monochromatic chlorophyll a & Pheophytin -
$25.00 Pre-extracted and ground - $5.00
(KK) Trichromatic chlorophyll a, b & c - $35.00

(12) FOOD & DAIRY PRODUCTS
(A) Filth & Adulteration of Foods

(i) Syrup - $2.00
(ii) Dairy - $4.00
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(iii) Beverage (Soft Drinks) - $4.00
(iv) Canned Foods - $4.00
(v) Bread/Pastry - $4.00
(iv) Flour/Cereal - $4.00

(B) Meat Adulteration
(i) Fat in ground meat (Screening) - $14.00

(C) Bacteriological Food Analysis
(i) Standard Plate Count (Soft Serve) - $7.00
(ii) Coliform Plate Count VRB (Soft Serve) -
$7.00
(iii) Coliform MPN (12 tube) - $7.00
(iv) Total Plate Count - $10.00
(v) Salmonella - $20.00
(vi) Shigella - $20.00
(vii) Listeria - $25.00
(viii) E. Coli O157 - $20.00
(ix) Campylobacter - $20.00
(x) Staphylococcus - $20.00
(xi) Staphylococcus confirmation of coagulase
positive - $5.00
(xii) C. Perfringens - $14.00
(xiii) Bacillus cereus (presumptive) - $14.00
(xiv) Bacillus cereus (confirmed) - $61.00
(xv) Yeast and Mold Count - $9.00
(xvi) Utensil Count - $4.00

(D) Water Tests
(i) Water for Coliform - $10.00
(ii) Heterotrophic Plate Count - $10.00
(iii) Confirmed MF (LST & BGB) - $7.00

(E) Miscellaneous Tests
(i) Thermometer Checks - $11.00
(ii) Gram Stain - $5.00
(iii) Water Activity - $30.00
(iv) Gross Examination of Food Container -
$5.00
(v) Sulfite (Screening) - $9.00
(vi) pH - $4.00

(13) SEED ANALYSIS:
(A) Germination & Purity (except Grasses &
Clovers) - $12.00
(B) Germination Only (except Grasses & Clovers)
- $8.00
(C) Purity Only (except Grasses & Clovers) - $9.00
(D) Germination Grasses & Clovers (each compo-
nent) - $8.00
(E) Purity Grasses, Clovers, Unprocessed Seed
(Per hour) - $12.00
(F) Tetrazolium Testing - $15.00
(G) Stress/Vigor Test - $8.00
(H) Accelerated Aging - $12.00
(I) Noxious Weed Check Only (Per hour) - $10.00
(J) Extra Copies - $1.00

(14) OKLAHOMA BUREAU OF STANDARDS
(A) Mass Echelon III

(i) Tolerance Test Weights Not Adjusted:
(I) Up to and Including 10 lbs/5 kg -$5.00
(II) Over 10 lbs/5 kg Up to 50 lbs/30 kg
-$8.00

(III) Over 50 lbs/30 kg Up to 500 lbs/300 kg
- $10.00
(IV) Over 500 lbs/300 kg Up to 1000
lbs/500 kg - $12.00
(V) Over 1000 lbs/500 kg Up to 2500
lbs/1250 kg - $20.00

(ii) Tolerance Test Weights When Adjusted:
(I) Up to and Including 10 lbs/5 kg
-$15.00
(II) Over 10 lbs/5 kg Up to 50 lbs/30 kg -
$21.00
(III) Over 50 lbs/30 kg Up to 500 lbs/300 kg
- $25.00
(IV) Over 500 lbs/300 kg Up to 1000
lbs/500 kg - $29.00
(V) Over 1000 lbs/500 kg Up to 2500
lbs/1250 kg - $45.00

(B) Mass Echelon II
(i) Tolerance Test Weights Not Adjusted:

(I) Up to and Including 2 lbs/1 kg - $10.00
(II) Over 2 lbs/1 kg Up to 20 lbs/10 kg -
$20.00
(III) Over 20 lbs/10 kg Up to 50 lbs/30 kg -
$30.00
(IV) Over 50 lbs/30 kg Up to 2500 lbs/1250
kg - $50.00

(ii) Tolerance Test Weights When Adjusted:
(I) Up to and Including 2 lbs/1 kg - $30.00
(II) Over 2 lbs/1 kg Up to 20 lbs/10 kg -
$50.00
(III) Over 20 lbs/10 kg Up to 50 lbs/30 kg -
$70.00
(IV) Over 50 lbs/30 kg Up to 2500 lbs/1250
kg - $110.00

(C) Mass Echelon I
(i) Test weights not adjusted:

(I) Up to and including 1 kg - $40.00
(II) Over 1 kg and including 30 kg - $60.00

(ii) Test weights when adjusted:
(I) Up to and including 1 kg - $100.00
(II) Over 1 kg and including 30 kg -
$140.00

(D) Tolerance Test for Standards of Volume:
(i) Up to and including 5 gal/20 liters - $10.00
(ii) Over 5 gal/20 liters up to 50 gal/200 liters
- $50.00
(iii) Over 50 gal/200 liters up to 100 gal/400
liters - $100.00
(iv) Over 100 gal/400 liters up to 150 gal/600
liters - $150.00
(v) Over 150 gal/600 liters up to 200 gal/800
liters - $200.00
(vi) Over 200 gal/800 liters up to 375 gal/1500
liters - $300.00

(E) Tolerance Test for Standards of Length:
(i) Calibration per point - $4.00
(ii) Minimum per device - $20.00

(F) Special Tests (not listed) - $50.00 per hour
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(G) Cleaning of standards (if needed); special
packing (if needed) - $40.00 per hour

(b) Samples submitted by or services provided to nonresi-
dent persons shall be billed at twice the listed fee.
(c) Any listed fee may be waived if deemed necessary by the
Laboratory Services Division Director.
(d) Fees may be discounted or waived pursuant to a contract
for a high volume of samples as approved by the Board.
(e) The following administrative fees shall apply to all types
of testing:

(1) Extra copies of official reports - $1.00 per page.
(2) Results delivered by facsimile - $1.00 per page.
(3) Complete analytical data packets with reports -
$50.00 per invoice.
(4) Unlisted tests, special - $50.00 per hour.

35:2-3-2.1. Schedule of animal health testing fees
(a) Equine Infectious Anemia - $5.00.
(b) Pseudorabies - $3.00.
(c) Brucellosis - no charge.

35:2-3-2.2. Schedule of feed and fertilizer testing fees
(a) Feeds and grains testing fees.

(1) Proximate analysis:
(A) Ash - $15.00.
(B) Fat, dry pet foods (Mojonnier) - $25.00.
(C) Fat, all feeds (Soxtec) - $20.00.
(D) Fiber, acid detergent (ADF) - $30.00.
(E) Fiber, crude - $20.00.
(F) Moisture - $15.00.
(G) Non-protein nitrogen - $30.00.
(H) Protein - $20.00.

(2) Other feed analysis:
(A) Aflatoxins - $30.00.
(B) Feed microscopy - $99.00.
(C) Salt, from chloride - $10.50.
(D) Sulfur - $15.00.
(E) Sugar, brix - $15.00.
(F) Sugar, total as invert - $50.00.
(G) Vitamin A - $60.00.

(3) Drugs in feeds:
(A) Amprolium - $50.00.
(B) Chlortetracycline - $50.00.
(C) Decoquinate - $65.00.
(D) Lasalocid - $65.00.
(E) Oxytetracycline - $50.00.
(F) Sulfamethazine - $65.00.
(G) Sulfathiazole - $65.00.
(H) Tylosin - $65.00.

(b) Fertilizer testing fees.
(1) Major nutrients:

(A) Nitrogen - $20.00.
(B) Phosphoric acid - $20.00.
(C) Potash - $20.00.

(2) Micro nutrients:
(A) Chlorine - $11.00.
(B) Sulfur - $15.00.

(c) Lime analysis, sieve, and effective calcium carbonate
equivalent (ECCE) - $25.00.
(d) Elemental analysis testing fees by atomic absorption
(AA) or inductively coupled plasma (ICP) spectrometry.

(1) First element - $20.00.
(2) Each additional element - $15.00.
(3) Includes the following elements:

(A) Calcium (Ca).
(B) Copper (Cu).
(C) Iron (Fe).
(D) Magnesium (Mg).
(E) Manganese (Mn).
(F) Phosphorus (P).
(G) Potassium (K).
(H) Sodium (Na).
(I) Zinc (Zn).
(J) Aluminum (Al).
(K) Arsenic (As).
(L) Boron (B).
(M) Cadmium (Cd).
(N) Chromium (Cr).
(O) Cobalt (Co).
(P) Lead (Pb).
(Q) Mercury (Hg).
(R) Molybdenum (Mo).
(S) Nickel (Ni).
(T) Selenium (Se).

35:2-3-2.3. Schedule of meat chemistry testing fees
(a) Antibiotics - $50.00.
(b) Benzoate - $20.00.
(c) Cereal - $20.00.
(d) Corn syrup solids - $32.00.
(e) Fat, screening - $14.00.
(f) Fat, total - $30.00.
(g) Imidazole - $20.00.
(h) Maximum internal temperature - $10.00.
(i) Non-fat dry milk - $32.00.
(j) Phosphate - $20.00.
(k) Protein, total - $20.00.
(l) Salt - $20.00.
(m) Sodium nitrite, quantitative - $20.00.
(n) Soy flour - $18.00.
(o) Soy protein concentrate - $18.00.
(p) Species determination - $25.00.
(q) Sulfite, qualitative - $9.00.
(r) Sulfite, quantitative - $12.50.
(s) Water, total - $10.00.

35:2-3-2.4. Schedule of microbiological testing fees
(a) Bacillus cereus, confirmed - $61.00.
(b) Bacillus cereus, presumptive - $14.00.
(c) Campylobacter - $20.00.
(d) Clostridium perfringens - $14.00.
(e) Coliform - $10.00.
(f) Confirmed membrane filter (MF), lauryl sulfate tryptose
(LST) and brilliant green bile (BGB) - $7.00.
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(g) E. coli - $20.00.
(h) E. coli O157 - $20.00.
(i) Enterococcus - $10.00.
(j) Fecal coliform, membrane filter (MF), or most probable
number (MPN) - $10.00.
(k) Filth and adulteration of foods, gross examination -
$5.00.
(l) Gram stain - $5.00.
(m) Listeria - $25.00.
(n) Plate count, coliform - $10.00.
(o) Salmonella - $20.00.
(p) Shigella - $20.00.
(q) Staphylococcus - $20.00.
(r) Staphylococcus, confirmation of coagulase + - $5.00.
(s) Utensil count - $4.00.
(t) Water activity - $30.00.
(u) Yeast and mold count - $9.00.

35:2-3-2.5. Schedule of pesticide testing fees
(a) Residue analyses:

(1) In soils or waters - $160.00.
(2) In other matrices - $240.00.

(b) Formulations or tank mixes:
(1) Up to two components - $90.00.
(2) Three or more components - $160.00.
(3) Aerosols - $160.00.
(4) Baits - $180.00.
(5) Unknowns - $180.00.

35:2-3-2.6. Schedule of water and sediment
inorganic testing fees

(a) Alkalinity, total - $10.00.
(b) Biochemical oxygen demand, 5-day (BOD5) - $30.00.
(c) Biochemical oxygen demand, 20-day (BOD20) - $40.00.
(d) Biochemical oxygen demand, 30-day (BOD30) - $45.00.
(e) Carbonate/Bicarbonate - $10.00.
(f) Chloride - $12.00.
(g) Electrical conductivity (EC) - $4.00.
(h) Hardness - $16.00.
(i) Ion balance, cation/anion balance - $20.00.
(j) Ion screen, anions (chloride, sulfate, nitrate-nitrogen, and
nitrite-nitrogen) - $16.00.
(k) Ion screen, cations (sodium, potassium, calcium, and
magnesium) - $16.00.
(l) Kjeldahl nitrogen, total (TKN) - $15.00.
(m) Monochromatic chlorophyll a and pheophytin - $35.00.
(n) Monochromatic chlorophyll a and pheophytin, pre-ex-
tracted and ground - $5.00.
(o) Nitrogen from ammonia - $12.00.
(p) Nitrogen from nitrates - $12.00.
(q) Nitrogen from nitrites - $12.00.
(r) pH - $4.00.
(s) Phosphorus from ortho-phosphorus - $15.00.
(t) Phosphorus, total (TP) - $20.00.
(u) Solids, total dissolved (TDS) - $10.00.
(v) Solids, total suspended (TSS) - $10.00.
(w) Sulfate - $12.00.

(x) Trichromatic chlorophyll a, b, and c - $35.00.
(y) Turbidity - $5.00.
(z) LMFO assessment for licensed managed feeding opera-
tions pursuant to the Oklahoma Concentrated Animal Feeding
Operations Act, Title 2 of the Oklahoma Statutes, Section
9-205.4 (electrical conductivity, pH, ammonia-nitrogen, ni-
trate-nitrogen and total phosphorus) - $28.00.

35:2-3-2.7. Schedule of seed testing fees
(a) Germination and purity, other than grasses and clovers -
$12.00.
(b) Germination only, other than grasses and clovers - $8.00.
(c) Purity only, other than grasses and clovers - $9.00.
(d) Germinations, grasses and clovers - $8.00 per compo-
nent.
(e) Purity, grasses, clovers, and unprocessed seed - $12.00
per hour.
(f) Tetrazolium (TZ) testing - $15.00.
(g) Stress/vigor test - $8.00.
(h) Accelerated aging - $12.00.
(i) Noxious weed check - $10.00 per hour.

35:2-3-2.8. Schedule of Oklahoma Bureau of
Standards testing fees

(a) Mass Echelon III.
(1) Tolerance test weights not adjusted:

(A) Up to and including 10 lbs/5 kg - $5.00.
(B) Over 10 lbs/5 kg and up to 50 lbs/30 kg - $8.00.
(C) Over 50 lbs/30 kg and up to 500 lbs/300 kg -
$10.00.
(D) Over 500 lbs/300 kg and up to 1,000 lbs/500
kg - $12.00.
(E) Over 1,000 lbs/500 kg and up to 2,500
lbs/1,250 kg - $20.00.

(2) Tolerance test weights when adjusted:
(A) Up to and including 10 lbs/5 kg - $15.00.
(B) Over 10 lbs/5 kg and up to 50 lbs/30 kg -
$24.00.
(C) Over 50 lbs/30 kg and up to 500 lbs/300 kg -
$30.00.
(D) Over 500 lbs/300 kg and up to 1,000 lbs/500
kg - $36.00.
(E) Over 1,000 lbs/500 kg and up to 2,500
lbs/1,250 kg - $60.00.

(b) Mass Echelon II.
(1) Tolerance test weights not adjusted:

(A) Up to and including 2 lbs/1 kg - $15.00.
(B) Over 2 lbs/1 kg and up to 20 lbs/10 kg - $20.00.
(C) Over 20 lbs/10 kg and up to 50 lbs/30 kg -
$30.00.
(D) Over 50 lbs/30 kg and up to 2,500 lbs/1,250 kg
- $50.00.

(2) Tolerance test weights when adjusted:
(A) Up to and including 2 lbs/1 kg - $45.00.
(B) Over 2 lbs/1 kg and up to 20 lbs/10 kg - $60.00.
(C) Over 20 lbs/10 kg and up to 50 lbs/30 kg -
$90.00.
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(D) Over 50 lbs/30 kg and up to 2,500 lbs/1,250 kg
- $150.00.

(c) Mass Echelon I.
(1) Test weights not adjusted:

(A) Up to and including 1 kg - $40.00.
(B) Over 1 kg and up to 30 kg - $60.00.

(2) Test weights when adjusted:
(A) Up to and including 1 kg - $120.00.
(B) Over 1 kg and up to 30 kg - $180.00.

(d) Volume transfer tests:
(1) Up to and including 5 gal/20 liters - $25.00.
(2) Over 5 gal/20 liters and up to 50 gal/200 liters -
$50.00.
(3) Over 50 gal/200 liters and up to 100 gal/400 liters -
$100.00.
(4) Over 100 gal/400 liters and up to 150 gal/600 liters
- $150.00.
(5) Over 150 gal/600 liters and up to 200 gal/800 liters
- $200.00.
(6) Over 200 gal/800 liters and up to 375 gal/1,500
liters - $300.00.

(e) Volume gravimetric tests:
(1) Up to and including 1 qt/1 liter - $50.00.
(2) Over 1 qt/1 liter and up to 5 gal/20 liters - $100.00.
(3) Over 5 gal/20 liters and up to 50 gal/200 liters -
$250.00.

(f) Volume LPG Provers up to and including 100 gal/400
liters - $250.00.
(g) Length:

(1) Calibration per point - $7.00.
(2) Minimum per device - $50.00.

(h) Cleaning of standards and special packing, when neces-
sary - $50.00 per hour.

[OAR Docket #03-530; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 10. AGRICULTURAL PRODUCTS

[OAR Docket #03-529]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Eggs
35:10-3-1. through 35:10-3-4. [AMENDED]
35:10-3-5. through 35:10-3-7. [REVOKED]
35:10-3-8. through 35:10-3-10. [AMENDED]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S. 2001 § 10-79

DATES:
Comment period:

October 1, 2002 through November 5, 2002
Public hearing:

November 5, 2002
Adoption:

December 19, 2002
Submitted to Governor:

December 20, 2002
Submitted to House:

December 20, 2002

Submitted to Senate:
December 20, 2002

Gubernatorial approval:
January 30, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The primary purpose of the proposed rules is to update Oklahoma's egg
standards. The proposed amendments to rules such as 35:10-3-1 accomplish
this goal by updating references to USDA rules and publications. Amendments
to rules such as 35:10-3-9, which establishes a sum-certain egg inspection
fee, are necessary in bringing the egg rules into conformance with legislation
passed during the last legislative session. The remaining amendments are
included for the sole purpose of "cleaning up" the language used in this
subchapter in order to remove archaic language and make the rules more
readable and easier to understand.
CONTACT PERSON:

Billy Klein, (405) 522-5898

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 3. EGGS

35:10-3-1. Oklahoma standards
Grades and weight classes for shell eggs shall be those

as set forth in Title 7 Code of Federal Regulations Sections
56:200 through 56:218, or revisions, thereof the "United
States Standards, Grades, and Weight Classes for Shell Eggs,"
maintained by the United States Department of Agriculture
("USDA"), Agricultural Marketing Service, Poultry Division,
as AMS 56 (1995 Version).

35:10-3-2. Methods of grading
Methods of egg grading shall be the same as those de-

scribed in USDA Egg-Grading Manual, Agriculture Handbook
75 AH-75 (2000 Version) or revisions thereof.

35:10-3-3. Display of eggs for sale
All eggs offered for sale or display displayed for sale to

consumers shall be in customary containers. No Eggs shall not
be offered or displayed for sale to consumers in bulk displays.

35:10-3-4. Improper marking and signs; advertising
All authorized inspectors of the Oklahoma State Depart-

ment of Agriculture shall have authority to deface immediately
all labels and/or markings on any egg containers which are
not in compliance with the requirements of the Oklahoma Egg
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Law and these rules and regulations. Window signs or placards
that give false or misleading information advertising eggs, or
that fail to show all the information required by law, may also
be defaced by such inspectors. Window display signs adver-
tising eggs for sale must have a price, grade and size plainly
and uniformly marked. Window display signs advertising eggs
for sale must be plainly and uniformly marked with the price,
grade, and size of the eggs. Oklahoma Department of Agricul-
ture, Food, and Forestry inspectors are authorized to deface im-
mediately any label or marking on any egg container or display
that does not comply with the Oklahoma Egg Law and rules,
including any window sign that contains false or misleading
information or that fails to include all required information.

35:10-3-5. Grade labeling [REVOKED]
Packed containers shall have a label or stamp applied to

the top or side of the container. The label shall indicate the
grade, size of the eggs and size of the container. A grade label
affixed to a case of eggs shall be placed on one end of the case.

35:10-3-6. Transportation of empty egg cases
[REVOKED]

Empty egg cases bearing official Oklahoma egg labels
shall not be transported within the State of Oklahoma until the
used Oklahoma egg labels have been defaced or destroyed.

35:10-3-7. Grade label exemption on cases
[REVOKED]

No grade label shall be required on cases containing car-
tons of graded eggs if such cartons bear appropriate labels.

35:10-3-8. Display of egg license
Licensee shall display state egg licenses in a prominent

place at the location where the eggs are graded, on display or
being offered for sale. Egg packers and dealers shall obtain
and display in a prominent place a separate state egg license
for each packing plant and each shipping point, as set forth in
the Oklahoma Egg Law, Section 10-81.

35:10-3-9. Egg inspection fee permits
The Oklahoma Egg Law provides for a permit, to those

who may be approved, for reporting and remitting to the State
for egg inspections fees on a monthly basis. This number
shall be issued to an applicant by the Oklahoma Department
of Agriculture and must be affixed to the container. It must
be shown in bold face legible letters as one of the following
methods: Oklahoma Department of Agriculture Permit No.
(packer number). It will be permissible to abbreviate thus:
Okla. Dept. Agri. Permit No. (packer number), OK (per-
mit no.) or ODA (permit no.). It will also be acceptable to use
the USDA Shell Egg Registration Number, including the State
and Handler code. Permits or licenses issued by the Board are
not transferable.

(a) Licensed egg packers selling eggs in the state of Okla-
homa shall submit reports and remit inspection fees to the De-
partment on a monthly basis.
(b) At the time of license application, small egg packers that
pack less than five thousand (5,000) dozen eggs per year shall
pre-pay an annual inspection fee in the amount of fifteen dol-
lars ($15.00).

35:10-3-10. Samples for inspections
(a) Department of Agriculture, Food, and Forestry inspec-
tors shall inspect every retail, dealer, and packer location
offering eggs and egg products for sale to consumers.
(b) Inspectors shall personally draw samples from the each
lot of eggs and shall follow USDA shell egg statutes, rules, and
handbooks on official grading. offered for sale to consumers.
The minimum sample shall be one hundred (100) eggs or
10% or each lot, taken at random from the retailer's display.
If the retailer's display is less than 100 eggs, all eggs will be
checked.

[OAR Docket #03-529; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 10. AGRICULTURAL PRODUCTS

[OAR Docket #03-527]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 15. National Type Evaluation Program
35:10-15-2. [AMENDED]
35:10-15-3. [AMENDED]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S. 2001 §§ 2-4(2), 2-4(29),

14-33, and 14-34
DATES:
Comment period:

December 2, 2002 through January 2, 2003
Public hearing:

January 2, 2003
Adoption:

January 23, 2003
Submitted to Governor:

January 23, 2003
Submitted to House:

January 23, 2003
Submitted to Senate:

January 23, 2003
Gubernatorial approval:

March 5, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 15. National Type Evaluation Program
35:10-15-2. [AMENDED]
35:10-15-3. [AMENDED]
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Gubernatorial approval:
October 8, 2002

Register publication:
20 Ok 15

Docket number:
02-1391

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The purpose of the proposed rules is to exempt cotton bale weighing

devices from NTEP requirements. The amended rules are needed to protect
the few remaining cotton gins located in Oklahoma and allow those wishing to
do so to upgrade the weighing devices used at these facilities, thus providing
an adequate local market to the cotton producers of this state.
CONTACT PERSON:

Charles Carter, (405) 522-5968

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 15. NATIONAL TYPE
EVALUATION PROGRAM

35:10-15-2. Application
This subchapter shall apply to all classes of devices and/or

and equipment (except for cotton bale weighing devices at cot-
ton gins in Oklahoma) as specified by the National Conference
on Weights and Measures and published in Handbook 44 and
the National Institute of Standards and Technology Handbook
105-1, 105-2, and 105-3.

35:10-15-3. Certificate of Conformance
The Board shall require any weight, measure, or weighting

and measuring instrument or device (except for cotton bale
weighing devices at cotton gins in Oklahoma) to be issued a
Certificate of Conformance prior to its use for commercial or
law enforcement purposes.

[OAR Docket #03-527; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #03-524]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 1. General
35:15-11-1. [AMENDED]
Part 7. Livestock
35:15-11-19. [REVOKED]

AUTHORITY:
Article 6, Section 31, Constitution of the State of Oklahoma, Title 2 O.S.

2001, §§ 2-4(2)(7)(16)(17)(29); 6-2; 6-150 et seq.; Oklahoma State Board of
Agriculture

DATES:
Comment period:

December 2, 2002 through January 2, 2003
Public hearing:

January 2, 2003
Adoption:

January 23, 2003
Submitted to Governor:

January 23, 2003
Submitted to House:

January 23, 2003
Submitted to Senate:

January 23, 2003
Gubernatorial approval:

February 19, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 1. General
35:15-11-1 [AMENDED]
Part 7. Livestock
35:15-11-19 [REVOKED]

Gubernatorial approval:
December 5, 2002

Register publication:
20 Ok 297

Docket number:
02-1592

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The amendment of 35:15-11-1 does away with the incorporation by

reference of a definition from the 1991 statutes specifically. By revoking
35:15-11-19, ratitae being imported into the state will face less requirements,
however, they will still face the same requirements as other species susceptible
to avian influenza.
CONTACT PERSON:

Dr. Burke Healey, (405) 522-6134

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 11. IMPORTATION OF
LIVESTOCK, POULTRY, AND PETS

PART 1. GENERAL

35:15-11-1. General import requirements
(a) All livestock, as defined in 2 O.S. 1991 Section 6-150,
et seq., must have a certificate of veterinary inspection or an
approved commuter herd agreement on file prior to entry into
Oklahoma.
(b) The President of the Board of Agriculture or the Director
of Animal Industry Services shall be authorized to impose
pre-entry test requirements on any species if it becomes known
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that the threat of disease exists which could place the livestock
industries of Oklahoma at risk or become a public health haz-
ard.

PART 7. LIVESTOCK

35:15-11-19. Requirements for ratitae [REVOKED]
(a) All members of the family ratitae (including, but not lim-
ited to ostrich, emu, rhea) shall meet the following require-
ments:

(1) A certificate of veterinary inspection issued by a
licensed, accredited veterinarian within thirty (30) days
prior to entry;
(2) A permit obtained prior to entry with the permit
number recorded on the certificate of veterinary inspec-
tion;
(3) Individual animal identification by microchip or
other permanent identification approved by the Oklahoma
Board of Agriculture with this identification recorded on
the certificate of veterinary inspection; and,
(4) A negative USDA (United States Department of
Agriculture)approved serological test for avian influenza,
within thirty (30) days prior to entry, on all animals re-
gardless of age.

(b) Ratitae moving direct to slaughter or to the facility of a
licensed veterinarian for treatment and/or surgery, with return
to premise of origin are exempt from test requirements.

[OAR Docket #03-524; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #03-528]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 7. Livestock
35:15-11-15. [NEW]
35:15-11-18. [AMENDED]
Subchapter 47. Chronic Wasting Disease (CWD) in CervidsCervidae
Part 1. General
35:15-47-1. [AMENDED]
35:15-47-2. [AMENDED]
Part 3. Herd Certification Standards
35:15-47-6. [AMENDED]
Part 5. Disposition of Positive and Trace Herds
35:15-47-10. through 35:15-47-14. [AMENDED]
Part 7. Interstate Movement Requirements
35:15-47-18. [AMENDED]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S. 2001 § 2-4(2,7 and 17), 6-3,

6-124, 6-151, 6-153, and 6-291
DATES:
Comment period:

July 15, 2002 to August 19, 2002
Public hearing:

August 19, 2002

Adoption:
September 24, 2002

Submitted to Governor:
September 24, 2002

Submitted to House:
September 24, 2002

Submitted to Senate:
September 24, 2002

Gubernatorial approval:
October 29, 2002

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 11. Importation of Livestock, Poultry, and Pets
Part 7. Livestock
35:15-11-15. [NEW]
35:15-11-18. [AMENDED]

Gubernatorial approval:
June 21, 2002

Register publication:
19 Ok 2761

Docket number:
02-1243

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The purpose of the proposed rules is to update Oklahoma's importation

requirements to reflect changes in Federal standards and to protect Oklahoma
cervidae from disease, specifically Chronic Wasting Disease ("CWD"). The
proposed amendments to 35:15-11-18(a)(2) are necessary to implement the
new Federal tuberculosis testing requirements for interstate movement of
livestock. The addition of 35:15-11-18(b) and (c) is necessary to assist in
controlling the spread of CWD. The proposed amendments to Subchapter 47
are necessary to update Oklahoma's Cervidae Herd Certification Program.
These rules are needed to promote the continued growth and economic
development of the cervidae industry of Oklahoma.
CONTACT PERSON:

Dr. Burke Healey, (405) 522-6134

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 11. IMPORTATION OF
LIVESTOCK, POULTRY, AND PETS

PART 7. LIVESTOCK

35:15-11-15. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning unless the context clearly
indicates otherwise.

"Accredited tuberculosis free herd" (cervidae) means
a herd that has passed three (3) or more consecutive official
tuberculosis tests of all eligible animals conducted at not less
than nine (9) nor more than fifteen (15) month intervals, has
no evidence of bovine tuberculosis, and meets the standards
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of Subchapter 42 of Title 35 of the Oklahoma Administrative
Code.

"Accredited veterinarian" means a veterinarian ap-
proved by the Deputy Administrator of the United States
Department of Agriculture (USDA) to perform functions
required for state or cooperative state and federal animal
disease control and eradication programs.

"Certified Brucellosis Free Herd" (cervidae) means a
herd that has passed three (3) or more consecutive official bru-
cellosis tests of all eligible animals conducted at not less than
nine (9) nor more than fifteen (15) month intervals, has no evi-
dence of brucellosis, and meets the standards of Subchapter 45
of Title 35 of the Oklahoma Administrative Code.

"Cervidae" means deer, elk, moose, caribou, and all re-
lated species in the cervidae family.

"Official ear tag" means a metal ear tag that provides
unique identification for each animal by conforming to the na-
tional uniform nine (9) character alphanumeric ear tag system.

"Qualified tuberculosis free herd" (cervidae) means a
herd that has passed at least one (1) official test of all eligi-
ble animals within the previous twelve (12) months but is not
classified as an accredited herd, has no evidence of bovine tu-
berculosis, and meets the standards of Subchapter 42 of Title
35 of the Oklahoma Administrative Code.

35:15-11-18. Requirements for cervidae
(a) All members of the family persons importing cervidae
(including, but not limited to deer, elk, moose, caribou) shall
meet the following requirements:

(1) A Have a certificate of veterinary inspection issued
by a licensed, an accredited veterinarian within thirty (30)
days prior to entry; for all cervidae. The certificate of vet-
erinary inspection shall contain the following information:
(2) A permit obtained prior to entry with the permit
number recorded on the certificate of veterinary inspec-
tion;
(3) Individual identification by official metal ear tag or
other visible, permanent identification, with this identifi-
cation recorded on the certificate of veterinary inspection;

(A) Permit numbers of all permits required for en-
try.
(B) A recordation of the method of identification
for each cervid, including an official ear tag or
any other visible, permanent identification device
approved by the State Board of Agriculture (Board).

(4) A negative USDA (United States Department of
Agriculture) approved official test for tuberculosis, within
thirty (30) days prior to entry, on all animals regardless of
age, except cervidae, excluding nursing offspring accom-
panying a negative tested dam; and,
(2) Have two (2) negative USDA-approved official
tests for tuberculosis conducted no less than ninety (90)
days apart for all cervidae six (6) months of age or older.
The second test must be conducted within ninety (90)
days prior to entry. Cervidae from Accredited Tuberculo-
sis Free Herds are exempt from this requirement provided
each cervid is individually identified and the Accredited

Tuberculosis Free Herd number and permit number
are recorded on the certificate of veterinary inspection.
Cervidae from Qualified Tuberculosis Free Herds are
exempt from this requirement provided each cervid is
individually identified, the cervidae are accompanied by
a certificate stating that the animals originated from a
Qualified Herd, and each cervid six (6) months of age or
older has passed one (1) USDA-approved official test for
tuberculosis that was conducted within ninety (90) days
prior to entry.
(53) A Have a negative test for brucellosis within thirty
(30) days prior to entry on for all animals cervidae six (6)
months of age or older. Cervidae from Certified Bru-
cellosis Free Herds are exempt from this requirement
provided each cervid is individually identified and the
Certified Brucellosis Free Herd number and permit
number are recorded on the certificate of veterinary
inspection.

(b) A person shall not import white-tail deer, black-tail deer,
mule deer, red deer (European elk), or elk into the state of Ok-
lahoma if the state of origin at the time of importation has any
free-ranging cervidae infected with chronic wasting disease
(CWD). The State Veterinarian may grant an exemption from
this requirement but only under quarantine restrictions.
(c) A person shall not import white-tail deer, black-tail deer,
mule deer, red deer (European elk), or elk into the state of Ok-
lahoma unless the herd of origin has participated since January
1, 2002, in a state or federal CWD herd certification program
that imposes response measures for positive and trace herds at
least equal to the requirements described in Subchapter 47 of
Title 35 of the Oklahoma Administrative Code.
(d) Any person importing cervidae to an approved slaugh-
ter facility operated pursuant to state or federal inspection is
exempt from (a) (2), (a) (3), (b), and (c) of this section, as long
as the cervidae are transported directly to the slaughter facility
without any diversions.
(be) Cervidae Any person importing cervidae of rare or
endangered species, as identified and mutually agreed upon by
the State of Oklahoma Department of Agriculture, Animal In-
dustry Services, Board and the zoos within Oklahoma that are
accredited by the American Association of Zoological Parks
and Aquariums (AAZPA), will be is exempt from requirements
(a)(4) and (5) (a) (2), (a) (3), (b), and (c) of this section if they
the cervidae are shipped directly between AAZPA-accred-
ited zoos without and no commingling with other animals in
occurs during transit. A list of rare or endangered species of
cervidae, as it applies to for purposes of this exemption, will
be maintained by the Board. and periodically updated at the
Department of Agriculture.
(c) Cervidae from Accredited Free Herds are exempt from
the tuberculosis testing requirements prior to entry provided
they are individually identified and the accredited free herd
number and permit number are recorded on the Certificate of
Veterinary Inspection.
(f) The State Veterinarian may issue a special importation
permit with individualized requirements for importing cervi-
dae.
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SUBCHAPTER 47. CHRONIC WASTING
DISEASE (CWD) IN CERVIDSCERVIDAE

PART 1. GENERAL

35:15-47-1. Purpose
The chronic wasting disease (CWD) herd certification

program for cervids is designed to provide cervidae provides
a surveillance and certification system for cervid cervidae
breeders. that shall allow The program allows for the contin-
ued marketing and exportation or importation and movement
of these animals cervidae while maintaining a mechanism
that will assure assures breeders, buyers, and sellers that the
animals cervidae involved in these transactions are monitored
in a manner consistent with national program standards.

35:15-47-2. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning unless the context clearly
indicates otherwise:

"Accredited veterinarian" means a veterinarian licensed
by the Oklahoma Board of Veterinary Medical Examiners and
approved by the Deputy Administrator of the United States De-
partment of Agriculture (USDA) to perform functions required
for state or cooperative state and federal animal disease control
and eradication programs.

"Affected herd" means a herd of cervidae that contains
or has contained one or more animals infected with chronic
wasting disease.

"Cervidae" means, for the purposes of this Subchapter
only, white-tail deer, black-tail deer, mule deer, red deer (Eu-
ropean elk), and elk but does not include members of the cervi-
dae family that are not susceptible to CWD.

"Herd" means one or more cervidae maintained on com-
mon ground and includes all cervidae under single or multiple
ownership or supervision that are geographically separated but
can have an interchange of cervidae between the groups.

"Herd plan" means a herd management and testing
agreement developed by state and federal animal health
officials in conjunction with the herd owner. A herd plan shall
be valid only upon approval by the State Veterinarian.

"Official ear tag" means a metal ear tag that provides
unique identification for each animal by conforming to the na-
tional uniform nine (9) character alphanumeric ear tag system.

"Suspect animal" means a cervid that displays clinical
signs suggestive of CWD, including but not limited to, weight
loss, poor condition, drooling, behavioral abnormalities, inco-
ordination, weakness, or recumbency.

PART 3. HERD CERTIFICATION STANDARDS

35:15-47-6. Minimum requirements for herd
certification

(a) Herdowners Herd owners shall have perimeter fencing
adequate to prevent entrance or outlet of cervids confine their
cervidae and prevent access by other cervidae.
(b) Surveillance Herd owners shall perform surveillance
testing of all cervid deaths occurring in animals cervidae over
16 sixteen (16) months of age shall be mandatory. The State
Veterinarian may approve exemptions from this requirement
on a case by case basis.
(c) Every attempt shall be made to Herd owners shall main-
tain the highest quality of sampling used for use in the surveil-
lance testing. The State Veterinarian shall have the authority to
may adjust the surveillance levels and herd status if poor qual-
ity samples are routinely submitted from a premise.
(d) Annual verification of herd inventory by an An accred-
ited veterinarian or state or federal animal health personnel
shall be mandatory official shall perform an annual verifica-
tion of the herd inventory. The inventory annual verification
shall include a cross check comparison of all animal identifi-
cations cervidae with the herd inventory and provide specific
information on the disposition of all animals each cervid not
present. The herd inventory shall also include information on
management subunits that might be useful in any cervidae
subgroups within the herd and shall detail all management,
including movement between subgroups, for the purpose of
assessing risk to other cervidae on the premises should in the
event a CWD positive animal be cervid is diagnosed.
(e) Reporting Herd owners shall report all animal cervidae
deaths and maintain documentation on all animal movements
shall be mandatory any cervidae movement.
(f) Each animal cervid shall have a minimum of two state
and federally approved unique at least two (2) identifiers.
which may include an official ear tag or any other visible,
permanent identification device approved by the Board.
(g) All premise locations shall be specifically identified by
The initial herd inventory shall contain a Global Positioning
System (GPS) or detailed legal description during the first herd
inventory. A of the premises and shall include a detailed de-
scription of the physical facilities, shall be required including
fences, gates, and structures.
(h) The status of each herd shall be based on the number of
years surveillance testing has been conducted with no evidence
of disease.
(i) Herd additions are allowed without decrease in status
only from herds of equal or greater status. If herd additions
are acquired from a herd of lower status, the receiving herd
shall revert to the same status as the herd from which the ani-
mals were acquired. If a herd participating in the certification
program acquires animals from a nonparticipating herd, the re-
ceiving herd shall lose its status and shall be required to start
at the beginning of the process should certification status be
desired.
(h) Herd status.

(1) The status of each herd shall be based on the num-
ber of years the herd has been enrolled in the CWD herd
certification program and shown no evidence of CWD.
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(2) If cervidae from a herd of lower status are added
to another herd, the receiving herd's status shall revert to
the same status as the herd from which the cervidae were
acquired.
(3) If a cervid is added from a herd that is not in the
CWD herd certification program, the receiving herd shall
lose its herd status and start over at the beginning of the
herd certification process.

(j) A positive diagnosis (i) Diagnosis of CWD shall be based
on the determined by testing of a post-mortem brain at a CWD
certified laboratory. A Any positive diagnosis at one laboratory
shall be confirmed by the National Veterinary Services Labora-
tory (NVSL) or a second other CWD certified laboratory.
(j) The State Board shall impose an immediate issue a
quarantine on a any herd when a positive animal is identified in
the herd that contained a CWD positive cervid. The affected
quarantined herd shall not participate in the herd certification
program until all herd plan requirements have been properly
are completed.

PART 5. DISPOSITION OF POSITIVE AND
TRACE HERDS

35:15-47-10. Herd plans
Herd plans shall be developed for any positive or trace

herd. These plans shall be developed by state State and fed-
eral animal health officials in conjunction with the producer or
breeder and and the herd owner shall develop a herd plan ap-
proved shall be valid only upon approval by the State Veterinar-
ian.

35:15-47-11. Disposition of positive herds
(a) Whole herd depopulation with or without repopulation.

(1) Depopulation of the entire herd with payment of
indemnity shall be the preferred option for this program.
(2) Animals that are depopulated shall be disposed only
by methods approved by the State Veterinarian.
(3) Animals to be depopulated may be sent to an
approved slaughter establishment and tested. Indemnity
payments shall be reduced by the amount of funds
received from the slaughter establishment for the de-
populated animals. CWD positive carcasses shall not be
allowed to enter the human or animal food chains. CWD
positive carcasses shall be disposed of only by methods
approved by the State Veterinarian. CWD negative
carcasses shall not be restricted.
(4) Repopulation of cervids on the same premises af-
ter depopulation shall require mitigating guidelines as de-
fined in the herd plan.

(b) Quarantine with or without selective depopulation of
high risk animals.

(1) Selective depopulation shall be considered feasible
where documented management practices verified in the
herd inventory indicate different levels of risk exist within
a herd. A selective depopulation herd plan shall require
a risk assessment by the state and federal animal health

officials to establish possible risk levels. It would also
require:

(A) Herd inspection by state or federal animal
health officials with the removal and CWD testing
of any clinical suspects and high risk animals and
disposal of these animals by methods approved by
the State Veterinarian;
(B) Herd inventory with individual animal identi-
fication and annual verification of inventory changes
by an accredited, state, or federal veterinarian;
(C) Perimeter fencing shall be adequate to prevent
fence line contact between high risk animals and other
captive or free-ranging cervids;
(D) Quarantine of herd for five (5) years from
the last positive case, if high risk animals are not
removed;
(E) Quarantine of herd for three (3) years from the
last positive case, if high risk animals are removed;
and
(F) Herd surveillance, including the reporting of
all animal deaths and the CWD testing of all animals,
shall be conducted for five (5) years from the last pos-
itive case.

(2) When differential levels of risk cannot be estab-
lished, the herd plan shall consist of all the elements listed
above with no selective depopulation.

(a) A CWD positive herd shall be depopulated.
(b) The Board may pay an indemnity not to exceed fifty dol-
lars ($50.00) per head for any depopulated cervidae.
(c) After depopulation of a CWD positive herd, the herd
owner may repopulate the premise with new cervidae only pur-
suant to herd plan requirements.

35:15-47-12. Types of trace herds
(a) A trace-forward herd is any herd that has received an-
imals cervidae from an affected herd up to 36 thirty-six (36)
months prior to the death of the affected animal cervid.
(b) A trace-back herd is any herd where an affected animal
cervid has resided up to 36 thirty-six (36) months prior to
death.

35:15-47-13. Herd plans for trace-forward herds
(a) In herds with the removal and testing of the trace animal
with indemnity, the herd plan shall include:

(1) If the animal is positive, the herd is considered to be
positive and an appropriate herd plan is to be developed.
(2) If the animal is negative, voluntary participate par-
ticipation in the herd certification program shall be recom-
mended

(b) In herds where the trace-forward animal is not removed,
the herd plan shall include, but not be limited to:

(1) If the animal is not available for quarantine, herd
surveillance, including the reporting of all animal deaths
and the CWD testing of all animals, shall be conducted for
five (5) years.
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(2) If the animal is available for quarantine, the trace-
forward animal shall be quarantined for three (3) years
from the date of arrival.

(a) In trace-forward herds, the trace-forward cervid shall be
removed and tested for CWD.
(b) If the cervid tests positive, the trace-forward herd is
deemed positive and shall be depopulated.
(c) If the cervid tests negative, the herd owner shall either
enter the trace-forward herd in the CWD herd certification pro-
gram for a minimum of three (3) years or shall complete the
following requirements:

(1) A state or federal animal health official shall inspect
the trace-forward herd, and all suspect and high risk cervi-
dae shall be removed and tested for CWD;
(2) The trace-forward herd shall be quarantined for at
least three (3) years from the date the trace-forward cervid
was removed from the herd; and
(3) The herd owner shall report and CWD test all cervi-
dae that die during the quarantine.

35:15-47-14. Herd plans for trace-back herds
(a) A herd inspection by state or federal animal health per-
sonnel shall be required and the removal and CWD testing of
any clinical or high risk suspects.
(b) All clinical or high risk suspects shall be disposed by
methods approved by the State Veterinarian.
(c) A herd inventory with individual animal identification
and annual verification by an accredited, state, or federal vet-
erinarian.
(d) Quarantine of trace-back herd required for three (3) years
from the date of removal of the traced back animal. The length
of quarantine may be altered by the State Veterinarian if epi-
demiology suggests that the herd in question is not the herd of
origin of the disease for the trace-back animal. Animals may
be sent to slaughter and tested. Disposal of these animals shall
be based on the same criteria as in 35:15-47-8(a)(3).
(e) Herd surveillance, including the reporting of all animal
deaths and the CWD testing of all animals, shall be conducted
during the quarantine and shall continue for three (3) years
from the last positive case.
(a) A state or federal animal health official shall inspect the
trace-back herd, and all suspect and high risk cervidae shall be
removed and tested for CWD.
(b) A state, federal, or accredited veterinarian shall perform
a herd inventory for the trace-back herd. The inventory shall
identify each cervid on the premises and shall be verified an-
nually.
(c) The trace-back herd shall be quarantined for at least three
(3) years from the date the trace-back cervid was removed from
the herd. The term of the quarantine may be altered by the
State Veterinarian if epidemiology indicates that the CWD in
the trace-back cervid did not originate in the trace-back herd.
(d) Herd owners shall report and CWD test all cervidae that
die during the quarantine.

PART 7. INTERSTATE MOVEMENT
REQUIREMENTS

35:15-47-18. Minimum CWD requirements for
interstate movement of cervids

(a) The state of origin shall require all suspected or con-
firmed cases of CWD be reported to the State Veterinarian.
(b) The state of origin shall have the authority to quarantine
source herds and herds affected with or exposed to CWD.
(c) Animals shall be accepted for entry into Oklahoma only
if they are from herds participating in the herd certification pro-
gram and the state of origin has and follows response measures
for positive and trace herds equal to those described in this sub-
chapter
(a) A person shall not import white-tail deer, black-tail deer,
mule deer, red deer (European elk), or elk into the state of Ok-
lahoma if the state of origin at the time of importation has any
free-ranging cervidae infected with CWD. The State Veteri-
narian may grant an exemption from this requirement but only
under quarantine restrictions.
(b) A person shall not import white-tail deer, black-tail deer,
mule deer, red deer (European elk), or elk into the state of Ok-
lahoma unless the herd of origin has participated since January
1, 2002, in a state or federal CWD herd certification program
that imposes response measures for positive and trace herds at
least equal to the requirements described in this Subchapter.
(c) Any person importing cervidae to an approved slaughter
facility operated pursuant to state or federal inspection is ex-
empt from (a) and (b) of this section, as long as the cervidae
are transported directly to the slaughter facility without any di-
versions.

[OAR Docket #03-528; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 30. PLANT INDUSTRY

[OAR Docket #03-525]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 17. Combined Pesticide
Part 3. Certification, Conduct of Examinations, and Recertification
35:30-17-4. [AMENDED]
Part 5. Prerequisites for Licensing
35:30-17-10. [AMENDED]
35:30-17-11. [AMENDED]
Part 8. Expiration of Registrations and Permits
35:30-17-17. [AMENDED]
35:30-17-18. [AMENDED]
Part 9. Minimum Standards for Contracts and Keeping of Records
35:30-17-21. [AMENDED]
Part 10. Minimum Standards for Pesticides
35:30-17-22.4. [AMENDED]
Part 13. Restricted Areas for the Application of Hormone Type Pesticides
35:30-17-33. [AMENDED]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S. 2001 § 3-85(A)(1)

DATES:
Comment period:

December 2, 2002 through January 2, 2003
Public hearing:

January 2, 2003
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Adoption:
January 23, 2003

Submitted to Governor:
January 23, 2003

Submitted to House:
January 23, 2003

Submitted to Senate:
January 23, 2003

Gubernatorial approval:
February 19, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 17. Combined Pesticide
Part 3. Certification, Conduct of Examinations, and Recertification
35:30-17-4 [AMENDED]
Part 5. Prerequisites for Licensing
35:30-17-10 [AMENDED]

Gubernatorial approval:
December 5, 2002

Register publication:
20 Ok Reg 298

Docket number:
02-1593

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The changes proposed to these existing rules allow practical examinations

to be conducted at training centers at Oklahoma State University. The amount
of deductible for insurance policies of commercial applicators will be raised to
$5,000. The Department review time for applications and registrations will be
extended from ten (10) to fifteen (15) working days. Language used to stagger
expiration dates for pesticide registrations and restricted use dealer permits
is being deleted because implementation is now complete. Commercial
applicators applying pesticides with a special permit will be required to use
satellite tracking and provide those records to the Board within fourteen (14)
business days. Applicants identifying an applicator who has had reoccurring
violations within the previous thirty-six (36) months will be denied a special
permit. Additionally, there is some general language clean-up regarding
pesticide records and restricted dealer records that are required to be kept.
CONTACT PERSON:

Bill Taylor, (405) 522-6347

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 17. COMBINED PESTICIDE

PART 3. CERTIFICATION, CONDUCT OF
EXAMINATIONS, AND RECERTIFICATION

35:30-17-4. Examination of applicants for
certification

(a) The written examination for certification of commercial
and noncommercial applicators shall include two (2) phases.
Phase I shall consist of general knowledge common to all
licensed categories and shall be successfully completed before

examination is attempted in any license category. Phase II shall
consist of specific knowledge for each licensed category. An
applicant may test in as many different categories as desired.
An applicant who successfully completes the Phase II exam
in the structural pest category shall be issued a temporary
certification for a period of eight (8) months, contingent upon
completion of the practical examination. This temporary
certification shall be issued to any applicant only once in any
twelve (12) month period. This temporary certification may
be suspended or revoked for any violation of the Combined
Pesticide Law & Rules and the applicator subject to any
applicable penalties. Phase I and II may be completed at the
structural pest training facility at Oklahoma State University.
(b) In addition, a A practical examination shall also be
required for commercial and noncommercial applicators in the
following categories: Structural Pest, General Pest, Fumiga-
tion, and Food Processing. An individual shall successfully
complete the practical examination within twelve (12) months
of passing the Phase II written examination in the above cat-
egories. for General Pest, Fumigation and Food Processing.
Failure to meet the twelve (12) month deadline shall require
an individual to re-take the Phase II written examination. For
Structural Pest, the practical examination shall be successfully
completed at the structural pest training facility at Oklahoma
State University within eight (8) months. Failure to meet the
eight (8) month deadline shall require an individual to re-take
the Phase II written examination.
(c) The practical examination shall, for General Pest, Fu-
migation and Food Processing, shall include the successful
completion of an actual pesticide application in the desired
license category. Each practical exam shall be performed at a
location secured by the applicant and shall include a thorough
knowledge in the handling of pesticides, labels and labeling
requirements, storage, transportation, mixing, application,
disposal, and safety. The Structural Pest Category shall be
conducted at the structural pest training facility at Oklahoma
State University which and includes the successful comple-
tion of an approved training program which demonstrates a
thorough knowledge in the handling of pesticides, labels and
labeling requirements, storage, transportation, mixing, appli-
cation, disposal, insect biology and safety. and The facility at
Oklahoma State University meets the following conditions for
treatment in the Structural Pest Category: crawl space, voids,
and a concrete floor, garage floor, or patio slab.
(d) A service technician shall be certified upon successful
completion of a written service technicians examination. An
individual shall not act, do business, or advertise as a service
technician unless a service technician identification has been
issued by the Board. A service technicians' identification shall
be issued in the name of the licensed entity. The licensee shall
return the service technician identification to the Board upon
termination of the employee. A service technician identifica-
tion shall be valid for five (5) years unless suspended, canceled,
revoked, or the service technician is no longer employed by the
licensed entity. Recertification may be required at any time by
the Board.
(e) Private applicators shall complete a certification form
and an education program or written examination as required
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by the Board. Private applicators in the Fumigation category
shall be required to complete the certification form and a
closed book written and on-site practical exam and success-
fully complete the Fumigation practical at the training facility
at Oklahoma State University within twelve (12) months of
passing the Fumigation written exam.
(f) An individual shall not act, do business, or advertise as
a certified applicator unless all qualifications and standards
required by the Board have been met. A certificate in any
category shall be valid for five (5) years unless suspended,
canceled, or revoked. Recertification may be required by the
Board, but shall not exceed one recertification in a five (5) year
period.
(g) Successful completion of any written examination shall
be a score of 70% or greater.

PART 5. PREREQUISITES FOR LICENSING

35:30-17-10. Application insurance requirements
(a) The Board shall not issue an applicator's license until
the applicant or agent has furnished evidence of financial re-
sponsibility. A liability insurance policy or certification shall
protect persons who may suffer legal damages as a result of
the pesticide operations of the applicant. The policy need not
apply to damages or injury to agricultural crops, plants, or land
being worked on by the applicant.
(b) The liability insurance shall provide for not less than
$50,000 per occurrence and $100,000 aggregate bodily in-
jury and not less than $50,000 per occurrence and $100,000
aggregate for property damage. Liability insurance shall be
maintained at all times during the licensed period. The Board
shall be notified by the insurer fifteen (15) days prior to any
applicant's request for a reduction or cancellation of the liabil-
ity insurance. The total and the aggregate of the insurer for all
claims shall be limited to the face amount of the liability insur-
ance policy. The Board may accept a liability insurance policy
with a deductible clause in an amount not exceeding $1,000
$5,000 for all applicators. If the applicant has not satisfied the
requirement of the deductible amount in any prior legal claim,
the deductible clause shall not be accepted by the Board unless
the applicant has furnished the Board with additional liability
insurance which satisfies the amount of the deductible.
(c) If the furnished liability insurance becomes unsatisfac-
tory, the applicant shall upon notice immediately provide a
new liability insurance. Upon failure to do so, the Board shall
cancel the license and give notice. It shall be unlawful to en-
gage in the business of applying pesticides until the insurance
is brought into compliance and the license is reinstated by the
Board.

35:30-17-11. Application for license required
(a) Prior to issuance of any license, an applicant shall prop-
erly complete and a license application.
(b) An application for license shall be considered properly
filed when the Board has received the following:

(1) An application completed and signed prior to Jan-
uary 1 of the license year.

(2) Cash, check, or money order in the proper amount.
(3) Certificate of insurance.

(c) A commercial pesticide applicator operating under more
than one business identity or name (name) from one a single
business location will shall be licensed separately for each
business identity or name (name).
(d) A commercial pesticide applicator with one a single
business identity or name (name) but operating from more than
one business location will shall be licensed at each separate
business location.
(e) Each business location licensed will shall have a mini-
mum of one certified applicator at that location who is certified
in each licensed category for which application is made.
(f) A franchised business will shall have a separate license
and separate certified applicator at each business location.
(g) Established time periods for the issuance, renewal and/or
or denial of all certifications and licenses required by law, shall
be as follows:

(1) The Department shall review a new application
within ten (10) fifteen (15) working days from the date
received.
(2) Any renewal application for certification or license
received prior to the renewal date established by the Board
shall be considered valid until a final determination is
made.
(3) Following review, if it is determined that the re-
quirements have been met, the appropriate certification or
license shall be issued within ten (10) working days of the
determination date.
(4) Following review, if it is determined that the
requirements have not been met, the appropriate certifica-
tion or license shall be denied. Notification of the denial
shall be made in writing to applicant within ten (10) work-
ing days of the determination. The notification shall state
the reason(s) for the denial and identify steps necessary to
meet the requirements for issuance.

PART 8. EXPIRATION OF REGISTRATIONS
AND PERMITS

35:30-17-17. Pesticide registrations
(a) Pesticide registrations shall be issued for a period of one
(1) year and shall expire annually as follows:

(1) Companies whose names begins with the letters A,
B, C, D, E, & F shall expire on March 31st of each year
(group 1).
(2) Companies whose names begins with the letters G,
H, I, J, K, L, & M shall expire on June 30 th of each year
(group 2).
(3) Companies whose names begins with the letters N,
O, P, Q, R, & S shall expire on September 30 th of each year
(group 3).
(4) Companies whose names begins with the letters T,
U, V, W, X, Y, & Z shall expire on December 31st of each
year (group 4).

(b) Current registrations expire on December 31st of each
calendar year. During the first year of the implementation of this
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rule, companies registering pesticide products shall be charged a
registration at the following percentages: Pesticide registration
applications must be received no later than the fifteenth day of
the month following the date of expiration.

(1) Group 1 shall pay a registration in the amount of
125% of the yearly fee. 25% will apply through March
31st and 100% through the following twelve (12) month pe-
riod.
(2) Group 2 shall pay a registration in the amount of
150% of the yearly fee. 50% will apply through June 30th

and 100% through the following twelve (12) month period.
(3) Group 3 shall pay a registration in the amountof 75%
of the yearly fee. 75% will apply through September 30th

at which time they shall be charged 100% for the following
twelve-(12) month period.
(4) Group 4 will have no change to the registration
process. They shall pay a registration in the amount of
100% of the yearly fee.

35:30-17-18. Dealer permits
(a) Dealer permits shall be issued for a period of one (1) year
and shall expire annually as follows:

(1) Companies whose name begins with the letters A,
B, C, D, E, & F shall expire on March 31st of each year
(group 1).
(2) Companies whose name begins with the letters G,
H, I, J, K, L, & M shall expire on June 30th of each year
(group 2).
(3) Companies whose name begins with the letters N,
O, P, Q, R, & S shall expire on September 30th of each year
(group 3).
(4) Companies whose name begins with the letters T,
U, V, W, X, Y, & Z shall expire on December 31st of each
year (group 4).

(b) Current permits expire on June 30th of each calendar year.
During the first year of the implementation of this rule compa-
nies renewing permits shall be charged a fee at the following per-
centages: Dealer permit applications must be received no later
than the fifteenth day of the month following the date of expi-
ration.

(1) Group 1 shall pay a renewal in the amount of 75%
of the yearly fee. 75% will apply through March 31st at
which time they shall be charged 100% for the following
twelve (12) month period.
(2) Group 2 will have no change to the permit process.
They shall pay a renewal in the amount of 100% of the
yearly fee.
(3) Group 3 shall pay a renewal in the amount of 125%
of the yearly fee. 25% through September 30 th and 100%
through the following twelve (12) month period.
(4) Group 4 shall pay a renewal in the amountof 150% of
the yearly fee. 50% will apply through December 31st and
100% through the following twelve (12) month period.

PART 9. MINIMUM STANDARDS FOR
CONTRACTS AND KEEPING OF RECORDS

35:30-17-21. Records required for pesticide
applications and restricted use pesticide
sales

(a) Commercial and non-commercial applicators shall keep
an accurate record pertaining to pesticide activities, which, at a
minimum show:

(1) Time of application.
(2) Place of each application.
(3) Name and address of the applicator.
(4) Name and address of person for whom applied.
(5) Legal description of the land where applied:. The
description may

(A) May be a street address when properly
marked., but shall
(B) Shall not be a Post Office Box address.

(6) Date of application.
(7) Pesticide tank mix concentration.
(8) Dilution rate for mixing.
(9) Total quantity of pesticide used:, including the total

(A) Total amount of pesticide concentrate and tank
mix used.
(B) Total amount of pesticide tank mix used.

(10) Complete trade name of pesticide product used.
(11) EPA registration number of pesticide product used.
(12) EPA establishment number of pesticide product
used.
(13) Any lot or batch number appearing on the pesticide
product used.
(14) Target pest for the application.
(15) Site where the pesticide was applied.
(16) Restricted Entry Interval as stated on the product la-
bel.
(17) A copy of the pesticide product label as it appears
on the container.
(18) Copies of any contracts issued.
(19) Other information as required by the Board.

(b) Restricted use pesticide dealers shall keep an accurate
record of restricted use pesticide sales, which, at a minimum
show:

(1) Complete brand name of the pesticide.
(2) EPA registration number of the pesticide.
(3) EPA establishment number of the pesticide.
(4) Any batch or lot number appearing on the pesticide
label product.
(5) Date the pesticide was sold.
(6) Total amount of restricted use pesticide sold.
(7) Name of the person to whom sold.
(8) Name and license or certification number of the cer-
tified or private applicator if different from the purchaser.
(9) Name of the person who will use or supervise the
use of each restricted pesticide sold.
(10) Other information as required by the Board.

(c) Failing Failure to allow inspection of these records by the
Board, or failing to provide copies to the Board when requested
in person, or failing to provide a summary of these records
within seven (7) working days when requested by mail or in
person shall be a violation of this section.
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PART 10. MINIMUM STANDARDS FOR
PESTICIDES

35:30-17-22.4. Time periods for application review
(a) The registrant shall file with the Board a statement in-
cluding:

(1) The name and address of the registrant and the
name and address of the person whose name will appear
on the label, if other than the registrant.
(2) The name of the pesticide or device.
(3) A complete copy of the labeling accompanying
the pesticide or device and a statement of all claims made
including directions for use.
(4) Upon Board request, a full description of the tests
made and the results used to verify the claims. In the case
of renewal registration, a statement shall be required only
with respect to information, which is different from that
furnished when the pesticide or device was last registered.

(b) Time periods shall be allocated for review of applications
for pesticide product registration and restricted use pesticide
dealers permits as follows:

(1) The Department shall review a new application
within ten (10) fifteen (15) working days from the date
received.
(2) Any renewal application for registration or permit
received prior to the renewal date established by the Board
shall be considered valid until a final determination is
made.
(3) Following review, if it is determined that the re-
quirements have been met, the appropriate registration or
permit will be issued within ten (10) working days of the
determination date.
(4) Following review, if it is determined that the
requirements have not been met, the application for regis-
tration or permit shall be denied. Notification of the denial
shall be made in writing to the applicant within ten (10)
working days of the determination. The notification shall
state the reason(s) reason for the denial and identify steps
necessary to meet the requirements for issuance.

PART 13. RESTRICTED AREAS FOR THE
APPLICATION OF HORMONE TYPE

PESTICIDES

35:30-17-33. Special permit restrictions
(a) Special permit. No hormone type pesticide may be
applied in defined localities within a restricted area unless
the commercial applicator holds a "Special Permit" for each
application location issued by the Board except for those areas
which have not considered these restrictions.
(b) Request for special permit. A request for a "Special
Permit" must show the specific use, and include the type and
formulation of hormone type pesticide to be used, anticipated
date of spraying, signature of the commercial applicator, and
the occupant of the land to be sprayed. In addition, and other
information as the Board may request. the commercial ap-
plicator identified on the request shall provide to the Board

documentation that demonstrates the applicator shall use satel-
lite tracking showing flight patterns and time of applications
and other information as the Board may request.
(c) Denial of request. Request A request for a "Special Per-
mit" may be denied by the Board if, in it's the determination,
the Board determines that the application of hormone type
pesticides could constitute undue result in harmful effects to
health, property, or the environment. The Board may consider
in its determination any significant or reoccurring violations
by the commercial applicator identified on the request during
the preceding thirty-six (36) month period.
(d) Hormone type pesticide special permit. Applications
for hormone type pesticide "Special Permit" must be received
by the Department a minimum of forty-five (45) working days
prior to the anticipated date of use. The Department has thirty
(30) working days to investigate, evaluate, and review the
application.
(e) The commercial applicator shall provide to the Board,
within fourteen (14) business days after completion of the ap-
plication, satellite tracking records that show flight records and
time of applications for each application made under a special
permit.

[OAR Docket #03-525; filed 3-28-03]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 30. PLANT INDUSTRY

[OAR Docket #03-526]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 37. Nursery Stock Sales
35:30-37-10. [NEW]

AUTHORITY:
Oklahoma State Board of Agriculture; 2 O.S. 2001 §§ 2-4(2) and 3-32.1 et

seq.
DATES:
Comment period:

December 2, 2002 through January 2, 2003
Public hearing:

January 2, 2003
Adoption:

January 23, 2003
Submitted to Governor:

January 23, 2003
Submitted to House:

January 23, 2003
Submitted to Senate:

January 23, 2003
Gubernatorial approval:

February 19, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
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ANALYSIS:
The purpose of the proposed rule is to include specific noxious aquatic

plants as plant pests under the Oklahoma Horticulture Law. This rule is needed
to prevent the release of aquatic plant pests that cause damage to farm ponds,
streams, lake, reservoirs, and lagoons and that may harm the agricultural,
recreational, and commercial industries in Oklahoma that are dependent upon
these waters.
CONTACT PERSON:

Jeanetta Cooper, (405) 522-5971

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 37. NURSERY STOCK SALES

35:30-37-10. Prohibited sales of aquatic plants
A person shall not knowingly propagate, sell, or offer for

sale any aquatic plant pest. "Aquatic plant pest" shall include,
but not be limited to, any aquatic plant species listed as a nox-
ious aquatic plant in OAC 800:20-3-2 (a) and (b).

[OAR Docket #03-526; filed 3-28-03]

TITLE 87. OKLAHOMA STATE
EMPLOYEES BENEFITS COUNCIL
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #03-501]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 3. Organization and Administration
87:1-3-1. [AMENDED]
87:1-3-6. [REVOKED]
87:1-3-7. [REVOKED]
87:1-3-14. [NEW]
Subchapter 5. Formal and Informal Procedures
87:1-5-9. [AMENDED]
87:1-5-15. [AMENDED]
87:1-5-19. [AMENDED]

AUTHORITY:
Oklahoma State Employees Benefits Council; Employees Benefits Act, 74

O.S. §1361 et seq.
DATES:
Comment period:

Beginning December 16, 2002 and ending January 15, 2003.
Public hearing:

January 15, 2003
Adoption:

January 28, 2003
Submitted to Governor:

January 31, 2003
Submitted to House:

January 31, 2003
Submitted to Senate:

January 31, 2003
Gubernatorial approval:

March 5, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003. Final adoption:
March 26, 2003

Effective:
May 12, 2003

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The adopted changes to Chapter 1 provide clarification to 74 O.S. §1361 et

seq. The revisions to Subchapter 3 delete obsolete and redundant text as well
as add text memorializing the role of Benefits Coordinators and establishing
their responsibilities. The proposed revisions to Subchapter 5 eliminate
typographical errors.
CONTACT PERSON:

Russell Nash, (405) 232-1190 ext. 105

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 3. ORGANIZATION AND
ADMINISTRATION

87:1-3-1. Organization and meetings
(a) The Council consists of five (5) members. Section 1364
of Title 74 of the Oklahoma Statutes provides for their appoint-
ment and service.
(b) The officers of the Council are the Chairperson, the Vice-
Chairperson and the Secretary. The Council shall elect officers
each year at its January regular meeting. An officer shall serve
until replaced.
(c) The Chairperson shall preside over meetings and
perform other duties as required by the Council. In the Chair-
person's absence, the Vice-Chairperson shall assume the
Chairperson's duties. In the absence of the Chairperson and
the Vice-Chairperson, the Secretary shall assume the Chairper-
son's duties.
(d) The Council shall hold regular meetings at least once
each month in Oklahoma City.[74:1364(H)]
(ed) Upon written notice by the Chairperson or by agreement
of three members, a special meeting may be called. Notice of
special meetings shall be delivered to all members not less than
seven days prior to the date of the meeting. Lack of this notice
may be waived by each member.
(fe) A quorum of the Council is three members. A quorum
must be present for the Council to conduct any business. Any
action or decision of the Council requires an affirmative vote
by at least three members of the Council.
(gf) All meetings of the Council shall be conducted in accor-
dance with the Open Meetings Act, Sections 301 through 314
of Title 25 of the Oklahoma Statutes.
(hg) The Executive Director shall preserve all records of the
Council.
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87:1-3-6. Location for information and for filing
[REVOKED]

(a) Any person may obtain information from, make submis-
sion to, or make a request of the Employees Benefits Council
by writing to the State Employees Benefits Council, 301 N.W.
63rd, Suite 610, Oklahoma City, Oklahoma 73116.
(b) Written Submissions and requests may be submitted in
person between the hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday. The telephone number is (405) 843-8502.
(c) The date on which papers are actually received at the
Council will be recorded as the date of filing.

87:1-3-7. Documents and records [REVOKED]
(a) The Council shall retain all filed or presented documents
in the files of the Council for the length of time required by
state laws. Documents will be disposed of in a manner consis-
tent with the Records Management Act, Section 201 through
216 of Title 67 of the Oklahoma Statutes, and Sections 564
through 576 of Title 74 of the Oklahoma Statutes. The records
disposition schedule for Council will be available for public
inspection.
(b) Except for the records described in this section and
records required by law to be kept confidential, all records of
the Council are available for public inspection in accordance
with the Oklahoma Open Records Act, Title 51, Sections
24A.1 through 24A.18 of the Oklahoma Statutes.
(c) Records available for public inspection may be copied
and fees charged as authorized in Title 51, Section 24.A of the
Oklahoma Statutes.
(d) The Council considers the disclosure of personal enroll-
ment information provided by an employee and payroll deduc-
tions for benefits under the Flexible Benefits Plan to be an in-
vasion of personal privacy and shall keep such records confi-
dential.
(e) All records of the Council required by state or federal law
to be kept confidential shall be kept confidential. The Council
delegates to the Director the authority to determine the confi-
dentiality of a record for which a permissive privilege of con-
fidentiality exists. Any person making a request for a permis-
sible confidential record shall do so in writing to the Director
at the address provided in OAC 871-3-6(a). The Director will
make a determination in accordance with the Oklahoma Open
Records Act.

87:1-3-14. Benefits Coordinators
(a) Each participating employer shall designate at least one
person as a Benefits Coordinator to serve as a representative
between the Council and the participating employer. Each par-
ticipating employer shall communicate its Benefits Coordina-
tor designation to the Council in writing.
(b) A Benefits Coordinator shall be responsible for assisting
the Council in handling employee enrollment and changes in
the flexible benefits plans offered by the Council. A Benefits
Coordinator shall be responsible for ensuring that each partic-
ipant is notified of and has an opportunity to receive flexible
benefit plan enrollment materials and other notifications from
the Council.

(c) A Benefits Coordinator shall keep participant enrollment
information confidential.

SUBCHAPTER 5. FORMAL AND INFORMAL
PROCEDURES

87:1-5-9. Forms
The Council shall create forms as necessary to implement

the provisions of this subchapter. The Council shall accept
written requests for hearinghearings that are in substantial
compliance with the forms.

87:1-5-15. Prehearing conference
A pre-hearing conference shall be held two (2) weeks

prior to the hearing date. At the pre-conferencepre-hearing
hearingconference each party shall:

(1) Exchange witness and exhibit lists;
(2) Agree to a date for discovery cut-off;
(3) Submit a short written statement of facts; and
(4) Agree as to the issues to be tried at the hearing.

87:1-5-19. Rehearings
(a) A final order of the agency shall be subject to rehearing,
reopening or reconsideration by the Council. Any application
or request for such rehearing, reopening or reconsideration
shall be made by any party aggrieved by the final order of the
agency within ten (10) days from the date of entry of the order.
The aggrieved party shall set forth clearly in writing all grounds
for rehearing, reopening or reconsideration. The grounds for
such action shall include only:

(1) Newly discovered or newly available evidence rele-
vant to the issues;
(2) Need for additional evidence to adequately to de-
velop the facts essential to proper decision;
(3) Probable error committed by the agency in the
proceeding or in its decision such as would be ground for
reversal on judicial review of the final agency order;
(4) Need for further consideration of the issues and the
evidence in the public interest; or
(5) A showing that the issues not previously considered
ought to be examined in order to properly to dispose of the
matter.

(b) The order of the Council granting rehearing, reconsidera-
tion or review, or the petition of a party therefortherefore, shall
set forth the grounds which justify such action.
(c) On reconsideration, reopening, or rehearing, the matter
may be heard by the Council or it may be referred to a hearing
examiner. The hearing shall be confined to those: grounds
upon which the reconsideration, reopening, or rehearing was
ordered.

[OAR Docket #03-501; filed 3-27-03]
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TITLE 87. OKLAHOMA STATE
EMPLOYEES BENEFITS COUNCIL

CHAPTER 10. FLEXIBLE BENEFITS PLAN

[OAR Docket #03-502]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 1. General Provisions
87:10-1-2. [AMENDED]
Subchapter 17. Benefit Plan Election
87:10-17-3. [AMENDED]
87:10-17-4. [AMENDED]
Subchapter 25. Dependent Care Reimbursement Account Option
87:10-25-7. [AMENDED]
87:10-25-13. [AMENDED]
Subchapter 27. Health Care Reimbursement Account Option
87:10-27-12. [AMENDED]
Subchapter 33. COBRA Coverage
87:10-33-3. [AMENDED]

AUTHORITY:
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CONTACT PERSON:
Russell Nash, (405) 232-1190 ext. 105

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 1. GENERAL PROVISIONS

87:10-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meanings unless the context clearly
indicates otherwise, and wherever appropriate, the singular
shall include the plural, the plural shall include the singular,
and the use of any gender shall include the other gender.

"Account" means a record keeping account established
on the books of the Plan Administrator.

"Act" means the Oklahoma State Employees Benefits
Act, 74 O.S. Supp 1992, Section 1361 et seq.

"Authorized Submission Procedure" means an ac-
ceptable method of submitting enrollment and/or change
documents which may include submission via electronic trans-
missions to the Plan Administrator.

"Board" means the Oklahoma State and Education Em-
ployees Group Insurance Board.

"Cafeteria plan" means an employer-maintained benefit
plan under which participants are employees and the partic-
ipants may choose between cash and nontaxable benefits, as
defined in Internal Revenue Code Section 125(d) and regula-
tions promulgated thereunder.

"Change in Status" means a change that a participant
may be allowed to make during a Plan Year provided that the
change is based on prevailing IRS guidance, is allowed by the
Plan Administrator, and complies with all eligibility rules and
consistency requirements.

"COBRA" means the Consolidated Omnibus Budget
Reconciliation Act of 1985 as it applies to an employees right
to continue certain coverage under the Flexible Benefits Plan.

"Effective date of the plan" means January 1, 1990 or as
restated.

"Employer" or "Employing agency" has the same
meaning as "Participating employer" as defined in Section
1363(14) of Title 74.

"Enrollment period" means the period of time, as de-
termined and announced by the Plan Administrator each Plan
Year during which eligible employees shall make an election
of benefits. The period of time shall end no later than thirty
(30) days before the beginning of the Plan Year for which the
elections are to be effective.

"Entry date" means the first day of the Plan Year except
for an employee who first satisfies the requirements for eligi-
bility during the Plan Year (including rehired employees), in
which case the entry date shall be the first day of the month
next following the satisfaction of the application requirements
for eligibility, in accordance with 87:10-3-1.
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" FMLA " means the Family and Medical Leave Act of
1993.

"Flexible Benefits Plan" means the Flexible Benefits
Plan authorized pursuant to the State Employees Flexible
Benefits Act as modified by the provisions under the State
Employees Benefits Act.

"Flexible Benefits Plan Rules" means the rules promul-
gated by the Plan Administrator to implement and administer
the State Employees Flexible Benefits Plan.

"HIPAA" means the Health Insurance Portability and Ac-
countability Act of 1996.

"Internal Revenue Code" means the Internal Rev-
enue Code of 1986 of the United States, 26 USC, I et seq. as
amended from time to time.

"Irrevocability Rule" means the rule that requires an en-
rollment election in any Plan benefit to remain in force through-
out the entire Plan Year.

"Period of coverage" means the Plan Year during which
coverage of benefits under the Flexible Benefits Plan is avail-
able to a participant. An employee who becomes eligible to
participate during a Plan Year may participate for a period
lasting until the end of that Plan Year. In this case, the interval
commencing on the employee's entry date and ending as of the
last day of eligibility for that Plan Year.

"Permitted Exception" means an exception allowed to
the Irrevocability Rule by the Plan. Any changes based on
these exceptions must be on account of and correspond with
the underlying event.

"Plan Administrator" means the Oklahoma State Em-
ployees Benefits Council.

"QMCSO" means a Qualified Medical Child Support Or-
der.

"SoonerChoices" means the trade name adopted by the
Plan Administrator to refer to the State Employees Flexible
Benefits Plan.

"Statutory nontaxable benefit" means a benefit pro-
vided to a participant under the Flexible Benefits Plan, the
value of which is not included in the participant's gross income
by a specific provision in the Internal Revenue Code and is
permissible under the Flexible Benefits Plan in accordance
with Section 125 of the Internal Revenue Code.

"USERRA" refers to the Uniformed Services Employ-
ment and Reemployment Rights Act of 1994.

SUBCHAPTER 17. BENEFIT PLAN ELECTION

87:10-17-3. Employee election of benefit plans
(a) Choices of benefit plans shall be made by a new eligible
employee within thirty (30) days after date of employment.
This thirty (30) day period shall be known as the employee's
enrollment period. Each new employee failing to make such a
valid election will be deemed to have elected employee-only
coverage under the basic State health plan, basic State dental
plan, basic State life plan, and basic State disability plan.
(b) Choices of benefit plans shall be made on a Plan Year
basis by the eligible employees during the enrollment period
as set by the Plan Administrator. The Plan Administrator will

establish eligibility requirements for all benefit plan options
each year.
(c) Eligible employees are required to elect medical, dental,
life and disability plans. Employees who fail to make a valid
election during each designated enrollment period will be
deemed to have elected the same plans elected during the most
recent enrollment period during which a valid election was
made.
(d) Each employee who meets the eligibility requirements
but fails to make a proper election under the Flexible Benefits
Plan shall be deemed a participant in the Flexible Benefits Plan.
(e) Coverage shall be effective for a new participant begin-
ning on the first day of the month following the participant's
first day in an active pay status.
(f) Primary participants electing coverage for eligible de-
pendents cannot enroll the dependents in a benefit plan or a
coverage that differs from the benefit plan or coverage chosen
by the primary participant.

87:10-17-4. Changes to benefit elections
(a) A participant may change an election only in accordance
with the provisions of this Plan. This Section does not remove
the requirement that every employee must enroll in at least the
basic plan of coverage.
(b) All requests for changes submitted to the Plan Ad-
ministrator must be in a format as determined by the Plan
Administrator.
(c) Provided that all other eligibility requirements are met,
and written or electronic notice is provided to the Plan Admin-
istrator within thirty (30) days of a qualifying event, including
receipt of a Qualified Medical Child Support Order, the effec-
tive date of such change of benefits coverage will be the first of
the month following receipt of acceptable notice as determined
by the Plan Administrator as long as the correct premium is
paid. All enrollments and elections are for the entire Plan Year
and are irrevocable during same Plan Year unless a change is
requested based on one of the following permitted exceptions
to the irrevocability rule. Only the permitted exceptions pro-
vided for in this chapter shall be allowed as changes to benefits
elections unless those changes are prohibited under the Pre-
mium Conversion Option, the Dependent Care Reimbursement
Account Option or the Health Care Reimbursement Account
Option as provided for in subchapters 23, 25, and 27 respec-
tively. All changes shall become effective on a prospective
basis and not earlier than the first day of the month following
receipt of acceptable notice of the requested change which
must be on account of and corresponding with the event. Per-
mitted exceptions to the irrevocability rule as allowed within
Plan guidelines are as follows:

(1) HIPAA Special Enrollment Rights (marriage, birth,
adoption or placement for adoption, loss of other coverage
including exhaustion of COBRA coverage)
(2) Change in Employee's Legal Marital Status
(3) Change in the Number of Employee's Dependents
(4) Change in Employment Status of Employee,
Spouse or Dependent that affects eligibility
(5) Event Causing Employee's Dependent to satisfy or
cease to satisfy Eligibility Requirements
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(6) Change in Place of Residence of Employee, Spouse
or Dependent
(7) Commencement or Termination of Adoption Pro-
ceedings
(8) Judgments, Decrees or Orders (changes allowed
only to Health, Health Care Reimbursement Account and
Dental)
(9) Medicare or Medicaid (changes allowed only to
Health and Health Care Reimbursement Account)
(10) Significant Change in Cost Increase or a Change in
Coverage (changes allowed only to Dependent Care Re-
imbursement Account)
(11) Changes in Coverage of Spouse or Dependent un-
der Other Employer's Plan
(12) FMLA Leave
(13) Such other events, which may permit such modifi-
cation or election under the IRS consistency rule as found
in Treasury Regulations 1.125-4 and in accordance with
other applicable and prevailing Internal Revenue Code
regulations promulgated thereunder, and in accordance
with this chapter.

(d) The following are the only permitted exceptions that may
become effective on a retroactive basis beginning the first day
of the event month. Such events require receipt of acceptable
notice by the Plan Administrator or its designee within thirty
(30) days of the event:

(1) Newborn children who may be covered from the
first of the birth month provided the proper documentation
is submitted within thirty (30) days of the birth event and
provided that the full monthly premium is paid.
(2) Adopted eligible dependent children, those placed
for adoption, and eligible children for whom guardianship
has been newly granted to the insured or to the insured's
spouse and for whom coverage may begin from the first
day of physical custody even though a full month's pre-
mium must be paid; or at the insured's option may be
covered beginning the first of the month following place-
ment.

(e) Termination of coverage for a spouse and/or dependents
who have ceased to satisfy eligibility as a result of divorce,
death or attaining a specified age shall become effective on the
first of the month following the date of the event.
(f) The Plan Administrator reserves the right to make any
corrections necessary if an error was made regarding the effec-
tive date.

SUBCHAPTER 25. DEPENDENT CARE
REIMBUSEMENT ACCOUNT OPTION

87:10-25-7. Dependent care reimbursement account
option

The Plan Administrator shall establish for each participant
a dependent care reimbursement account for each Plan Year.
Each dependent care reimbursement account shall initially
contain zero dollars (0.00)($0.00). A participant's dependent
care reimbursement account for a period of coverage shall be

credited with the portion of the participant's flexible reimburse-
ment account dollars that may be accrued from month to month
for that Plan Year that he or she has elected to apply toward
such account. A participant's dependent care reimbursement
account for a Plan Year shall be reduced by the amount of any
dependent care expenses paid to a participant.

87:10-25-13. Benefit election irrevocable unless a
permitted exception exists

(a) A participant's election of benefits described in this
Chapter, made in accordance with subchapter 17 of this Chap-
ter, shall be irrevocable during the Plan Year with regard to any
benefit or portion of benefit elected for the period of coverage
to which the election pertains except in those situations which
qualify as permitted exceptions to the irrevocability rule and
are not prohibited as changes by the Plan Administrator. Con-
version from one type of benefit to another or modification of
the salary adjustment agreement shall not be permitted during
the applicable period of coverage.
(b) A participant shall be entitled to modify a benefit elec-
tion after a period of coverage has commenced for which the
election applies or make a new election, subject to acceptance
by the Plan Administrator, with respect to the remainder of the
current period of coverage, if the modification or new election
is on account of and corresponds with a permitted exception
to the irrevocability rule as provided for in 87: 10-17-4 and is
not a prohibited change as indicated in this subchapter. THE
FOLLOWING ARE PROHIBITED CHANGES UNDER
THE DEPENDENT CARE REIMBURSEMENT ACCOUNT
OPTION:

(1) Significant Changes in Cost Increases will not be
allowed to effect any change to the Dependent Care Reim-
bursement Account Option if that increase is imposed by a
dependent care provider who is a relative of the employee.
Otherwise the exception is permitted.
(2) HIPAA Special Enrollment Rights will not be
allowed to effect any change to the Dependent Care Re-
imbursement Account (See subchapter 17-4 for Permitted
Exceptions)
(3) COBRA events will not be allowed to effect any
change to the Dependent Care Reimbursement Account
(4) Judgments, Decrees, or Orders will not be allowed
to effect any change to the Dependent Care Reimburse-
ment Account Option (See subchapter 17-4 for Permitted
Exceptions)
(5) Neither Medicare nor Medicaid eligibility or loss
thereof will be allowed to effect any change to the Depen-
dent Care Reimbursement Account

(c) The participant shall furnish the Plan Administrator
with information and documentation relative to arequest for an
exception to the irrevocability rule. The Plan Administrator
shall determine whether a change in benefit election meets the
criteria thereunder and is permitted by the Internal Revenue
Code and regulations promulgated there under and is allowed
by the Plan.
(d) The employee must provide a request for an exception in
a timely manner that is compliant with the authorized submis-
sion procedure established by the Plan Administrator.
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(e) Any request to make a change must be submitted to the
Plan Administrator or its designee within 30 days of the event
which provides the basis for an exception to the irrevocability
rule as provided for in 87:10-17-4 and this subchapter. If the
request is not submitted via an authorized submission proce-
dure as determined by the Plan Administrator within thirty (30)
days of the event, the participant shall waive the option to make
changes under this section.

SUBCHAPTER 27. HEALTH CARE
REIMBURSEMENT ACCOUNT OPTION

87:10-27-12. Benefit election irrevocable unless a
permitted exception exists

(a) Except as otherwise provided in this Section, a partic-
ipant's election of benefits described in this Chapter, made
in accordance with subchapter 17 of this Chapter, shall be
irrevocable during the Plan Year with regard to any benefit or
portion of benefit elected for the period of coverage to which
the election pertains. Conversion from one type of benefit to
another or modification of the salary adjustment agreement
shall not be permitted during the applicable period of coverage.
(b) A participant shall be entitled to modify a benefit elec-
tion after a period of coverage has commenced for which the
election applies or make a new election, subject to acceptance
by the Plan Administrator, with respect to the remainder of the
current period of coverage, if the modification or new election
is on account of and corresponds with a permitted exception to
the irrevocability rule as provided for in 87:10-17-4 and is not
a prohibited change as indicated in this subchapter. THE FOL-
LOWING ARE PROHIBITED CHANGES UNDER THE
HEALTH CARE REIMBURSEMENT ACCOUNT OPTION:

(1) HIPAA Special Enrollment Rights will not be
allowed to effect any change to the Health Care Reim-
bursement Account. (See subchapter 17-4 for Permitted
Exceptions)
(2) COBRA events
(3) Significant Changes in Cost Increasesor a Change
in Coverage
(4) Change in coverage of spouse or dependent under
Other Employer's plan (See subchapter 17-4 for Permitted
Exceptions)

(c) The participant shall furnish the Plan Administrator with
information and documentation relative to a request for an
exception to the irrevocability rule. The Plan Administrator
shall determine whether a change in benefit election meets the
criteria thereunder and is permitted by the Internal Revenue
Code and regulations promulgated there under and is allowed
by the Plan.
(d) The employee must provide a request to make a change
via the authorized submission procedure as defined by the Plan
Administrator.
(e) Any request to make a change must be signed by the
employee and submitted to the Plan Administrator within
thirty (30) days of the event described in subsection17-4 of this
document. If the request is not submitted under an authorized
procedure and submitted to the Plan Administrator within

thirty (30) days of the event, the participant shall waive the
option to make changes under this section.

SUBCHAPTER 33. COBRA COVERAGE

87:10-33-3. COBRA administration
(a) COBRA continuation is only available to those em-
ployees and/or dependents who were covered under the plans
offered by the Plan Administrator that are eligible for COBRA
continuation on the date of the qualifying event or as otherwise
defined in section (c) below. A leave under FMLA is not a
COBRA qualifying event.
(b) New dependents may be added to coverage, including
newborns, provided the employee had all eligible dependents
covered at the time of the qualifying event. New dependents
must be added within thirty (30) days of acquiring eligibility.
(c) A qualified beneficiary is defined as any individual who,
on the day before a qualifying event, is covered under a group
health plan by virtue of being on that day either a covered em-
ployee, the spouse of a covered employee, or a dependent child
of a covered employee. A qualified beneficiary is also any
child who is born to a covered employee or placed for adoption
with a covered employee during a period of COBRA contin-
uation coverage. A child born to or adopted by a qualified
beneficiary other than the former employee is not considered a
qualified beneficiary under COBRA law.
(d) If the qualifying event is termination of employment,
whether voluntary or involuntary, the employing agency shall
make the determination whether or not the termination was due
to gross misconduct. The Plan Administrator will not make
that decision, nor will it question a decision by the employing
agency on this issue. If a decision is made by the agency that
the employee was terminated due to gross misconduct, the
COBRA form should clearly specify that fact.
(e) Once election to continue coverage has been made,
coverage will terminate in eighteen (18) months if the quali-
fying event is termination or reduction in hours, or thirty-six
(36) months if the qualifying event is death, divorce or legal
separation, or ceasing to be a dependent child. Coverage may
also terminate if the Plan Administrator ceases to offer any
plans eligible for COBRA continuation, or if the beneficiary
fails to make timely payments of any premiums required, or if
the beneficiary becomes covered under any other group plan
unless the new group plan contains an exclusion or limitation
with respect to any pre-existing condition of the participant.

(1) The maximum eligibility period may be extended
to twenty-nine (29) months if the Social Security Ad-
ministration determines that the qualified beneficiary
was totally disabled under Title 11 or XVI of the Social
Security Act on or before the CobraCOBRA event date
or within the first sixty (60) days following the start of
continuation coverage. The qualified beneficiary must
provide the employer or designated COBRA administrator
with a copy of the Social Security determination notice
within 60 days after the determination is issued and before
the end of the initial eighteen (18) months of COBRA.
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(2) If the Social Security Administration reevaluates
the participant's case and determines that the participant
is no longer disabled, the participant must provide the
agency or the designated COBRA administrator with a
copy of the determination notice. This copy must be sent
within thirty (30) days. Coverage will end at the end of
the month that begins more that thirty (30) days after the
date of the final determination. For example, if a final
determination notice date is May 15, coverage would end
June 30.
(3) If an employee is receiving Medicare prior to re-
tirement or another COBRA event, he/she can continue
COBRA coverage for eighteen months (18) after the re-
tirement or other qualifying COBRA event. However,
the spouse and or other qualified beneficiaries shall be
allowed to have COBRA for thirty-six (36) months after
the Medicare entitlement date.

(f) No evidence of insurability shall be required for continu-
ation of coverage.
(g) The coverage elected shall be identical to the coverage
provided at the date of the qualifying event, unless a bene-
ficiary moves outside an HMO's service area. In that event,
coverage is continued under the plan offered by the Board.
(h) Each covered beneficiary has the same rights and ben-
efits as any similarly situated person to whom a qualifying
event has not occurred. There are the same limitations and
exclusions, except to the extent to which it would conflict with
federal law.
(i) Any election of a qualified beneficiary shall be deemed to
include an election of continuation on behalf of all other quali-
fied beneficiaries residing together, unless specified in the elec-
tion.
(j) Applicable premiums shall be determined on an actuarial
basis for a twelve (12) month period, on or before the start of
the Plan Year each year. The premiums shall remain the same
during the Plan Year.
(k) All back premiums from the termination of coverage to
the election and approval of continuation must be paid before
coverage is effective. Coverage will then be retroactive to
provide continuous coverage. All time limits are mandatory
and cannot be waived under any circumstances.
(l) If a qualified beneficiary waives continuation of cov-
erage, he/she may revoke that waiver anytime within the 60
day election period, but no claims are payable nor will any
coverage be applied to the period prior to the revocation of the
waiver.
(m) It is the responsibility of the qualified beneficiary to
notify the Plan Administrator if he or she is not eligible for any
reason. Failure to do so will result in cancellation of COBRA
insurance coverage retroactive to the time of ineligibility.
(n) The date of the qualifying event shall be the same date
as the actual loss of coverage under the previous plan. The
period of continuation coverage and the applicable notification
periods shall begin on the date of the actual loss of other cov-
erage. The Plan Administrator shall have the right to make a

final determination as to when the actual date of termination
occurred.

[OAR Docket #03-502; filed 3-27-03]

TITLE 87. OKLAHOMA STATE
EMPLOYEES BENEFITS COUNCIL

CHAPTER 15. COMPETITIVE BIDDING
CRITERIA AND PROCEDURES FOR

CONTRACTS AWARDED FOR FLEXIBLE
BENEFITS PLANS

[OAR Docket #03-503]

RULEMAKING ACTION:
PERMANENT final adoption.
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87:15-1-1. [AMENDED]
87:15-1-2. [AMENDED]
87:15-1-3. [AMENDED]
87:15-1-4. [AMENDED]
87:15-1-5. [AMENDED]
87:15-1-8. [AMENDED]
87:15-1-10. [AMENDED]
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Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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The adopted changes to Chapter 15 provide clarification to 74 O.S. §1361
et seq. and the competitive bidding process as defined by Chapter 15 of Title
87 of the Oklahoma Administrative Code. The changes add financial and
regulatory disclosure requirements to bidder registration as well as add a
global exception to the registration requirements. The changes also replace
specific references to "Health Maintenance Organizations" and "HMO" with
the more general "benefits plan" language.
CONTACT PERSON:

Russell Nash, (405) 232-1190 ext. 105

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
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SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

87:15-1-1. Purpose
The purpose of this Chapter is to describe the rules gov-

erning the procurement requirements of the Oklahoma State
Employees Benefits Council (Council) for contracts to provide
flexible benefits plan choices for active State employees and
their eligible dependents. Flexible benefit plans are purchased
under guidelines approved by the Oklahoma State Employ-
ees Benefits Council in compliance with all applicable State
statutes. This Chapter does not apply to any products or ser-
vices required by the Council outside the scope of flexible
benefits plans as defined in the Oklahoma State Employ-
ees Flexible Benefits Act (74 O.S. §1341 et seq.), which.
otherOther products or services shall be procured in accor-
dance with the Central Purchasing Act (74 O.S. §85.1 et seq.).

87:15-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Audit Clause" means in accepting any contract with the
Oklahoma State Employees Benefits Council, the Bidder must
agree to an audit clause which provides that books, records,
documents, accounting procedures, practices or any other
items of the service provider relevant to the contract are subject
to examination by the Council, State Auditor and Inspector, or
other designated entities.

"Award" or "Contract award" means when the Council
votes to approve the acceptance of a proposal from a qualified
Bidder meeting all requirements of the procurement as deter-
mined by the Council.

"Bidder" means any entity submitting a competitive pro-
posal in response to a solicitation for flexible benefits plans is-
sued under this Chapter.

"Bidder's List" means the list maintained by the Con-
tracts Administrator setting out the names and addresses of
qualified suppliers of flexible benefits plans from whom pro-
posals can be solicited.

"Business Day" means any day except Saturday, Sunday,
or a legal holiday for State employees as proclaimed by the
Governor.

"Competitive Negotiation" means the method by which
the Council may contract with qualified Health Maintenance
Organization (HMO) Bidders for health flexible benefits plans
through best and final offer (BFO) process.

"Confidential Information" means information clearly
designated in the RFP as being proprietary information and
which shall be retained as confidential. All information in-
cluded in or with a Bidder's proposal lacking such a designation
shall be subject to the Oklahoma Open Records Act (51 O.S.
§24A.1 et seq.).

"Contract" means when a Bidder submits a proposal, the
proposal is submitted as a legal offer and any proposal, when
accepted by the Council constitutes a contract (See Award).

"Contracts Administrator" means the Contracts Ad-
ministrator employed by the Council.

"Council" means the Oklahoma State Employees Bene-
fits Council.

"EEOC" means Equal Employment Opportunity Com-
mission.

"Executive Director" means the Executive Director
employed by the Council.

"Formal Proposal" means a proposal which must be sub-
mitted in a sealed envelope or container and in conformance
with a prescribed format, to be opened at a specified time and
specified place. (See also, Proposal.)

"HEDIS" means Health Plan Employer Data and Infor-
mation Set.

"Ineligible Bidder" means a prospective service provider
who, by reason of financial instability, unsatisfactory perfor-
mance as documented by the Council or other deficiency, does
not meet the qualifications for placement on the bidder list.

"Late Bid" or "Late Proposal" means a bid or proposal
received at the place specified in the RFP after the date and
time designated for all proposals to be received.

"Proposal" means the executed document submitted by a
Bidder in response to a Request for Proposal (RFP) issued by
the Council.

"Readiness Reviews" means the process by which the
contracting authority makes scheduled on-site visits to the
service provider for purposes of testing the readiness of the
provider.

"Request for Proposal" or "RFP" means the solicitation
document used for competitive sealed bidding.

"State" means the State of Oklahoma, acting by and
through the Council or its/their designee.

87:15-1-3. General purchasing provisions
(a) The Council has the statutory authority to purchase flex-
ible benefit plans for participants as defined by the Oklahoma
State Employees Benefits Act. The Council reserves the right
to cancel any given procurement of flexible benefit plans at any
time for any reason.
(b) Except as otherwise specifically provided by this Chap-
ter, all flexible benefit plan contracts required by the Council
shall be acquired by competitive bidding pursuant to the
terms of this Chapter. Contracts with qualified HMO(s) for
healthflexible benefits plans may be awarded on the basis of
best and final offer (BFO) through competitive negotiation.
The Council, at its own discretion, shall have the option of
bidding and contracting any flexible benefit plan through the
Department of Central Services, Central Purchasing Division.

87:15-1-4. Bidder registration
(a) Any Bidder which seeks to contract to provide flexible
benefit plans to the Council must be on the Bidder's list. A
Bidder desiring to be on the Bidder List must register with the
Contracts Administrator to receive copies of RFP solicitations.
Only those Bidders qualified under Oklahoma law to perform
the services requested by the Council and who meet the Bidder
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registration requirements contained herein will be added to the
Bidder's List.
(b) A Bidder has the burden of demonstrating that it has
the capability to responsibly do business with the State of
Oklahoma. In the interest of providing the highest level of
quality to statewide active State employees and their eligible
dependents for flexible benefit choices, Bidders seeking Bid-
der registration with the Council to provide flexible benefit
choices in response to a benefit choice RFP solicitation must
provide:

(1) proof Proof that the benefit provider has been oper-
ational (licensed where applicable) and enrolling members
within the State of Oklahoma for a period of not less than
eighteen (18) months prior to the date proposals are due.
(2) Audited financial statements for the most recent
two (2) full years, and
(3) Disclosure of all State and Federal regulatory ac-
tions taken against Bidder in the preceding eighteen (18)
months. The Council can make exception to any of the
aforementioned requirements in this subparagraph at its
discretion when the Council determines doing so is in
the best interest of the State and members. An excep-
tion to the 18-month rule (as it pertains to enrolling mem-
bers only) may be exercised by the Council when benefit
provider(s) which meet the requirements of the 18-month
rule is merged with or acquired by a company which does
not meet the 18-month rule. Prior to the Council's exer-
cise of an exception to the 18-month rule for the purpose
specified herein, the acquiring company shall provide any
and all requested information regarding the merger or ac-
quisition within the time frame required by the Council
to ensure the merger or acquisition shall not cause inter-
ruption in the services being provided to members cur-
rently enrolled in the benefit plan being acquired through
a merger or acquisition. In the event the Council has rea-
son to believe the merger or acquisition may be disruptive
and/or not in the best interest of the employees currently
enrolled in the benefit provider(s) plan merged with or ac-
quired by another company, the Council may decline to
recognize the merger or acquisition and may not exercise
the 18-month rule exception. If the Council has reason
to believe the merger or acquisition may be disruptive to
employees, the Council may petition the Oklahoma State
Department of Health to protest the merger or acquisition.

(c) Bidders wishing to be added to the Bidder List must
request in writing to receive a Bidder registration packet. Writ-
ten requests must be addressed to: Oklahoma State Employees
Benefits Council, Park Harvey Center, 200 North Harvey, Suite
1200, Oklahoma City, Oklahoma 73102-4003, Attention Con-
tracts Administrator. Bidders shall be provided a packet with
registration information and submission forms. All Bidders
must renew registrations annually on a plan year basis.
(d) The Bidder shall complete the information requested
in the Bidder registration packet and return the forms to the
Contracts Administrator. The Bidder registration forms must
be received by the Contracts Administrator not less than seven
(7) business days before the issuance of the RFP. Upon re-
ceipt, Council shall review the Bidder registration forms for

completeness and qualification. The Council shall return the
Bidder registration forms in the event the forms have not been
properly completed, and shall deny the registration where the
form is incomplete and/or the applicant Bidder is not qualified
to perform the flexible benefits plan requested in the RFP.
Entities not registered as a bidder may receive copies of RFPs
pursuant to the Open Records Act.
(e) The Oklahoma State and Education Employees Group
Insurance Board is exempt from the Bidder registration re-
quirement herein.

87:15-1-5. Bidder retention and removal from
bidder list

(a) To ensure Bidders perform in the best interest of the
State, it is necessary to address problems in a swift and equi-
table manner for all concerned. The Council has determined
that Bidder misconduct can cause irreparable harm to the
Council and its eligible participants. It is therefore recognized
that penalties for poor Bidder performance and/or violation of
State and Federal statutes must be addressed.
(b) The Council may remove any Bidder for any material
infraction(s) as determined by the Council to be in the best
interest of the State and members, including but not limited to
the following. The amount of time a Bidder is removed from
the Bidder's List shall be determined by the Council:

(1) A Bidder which has contracted with the Council to
provide flexible benefit plan(s) and which terminates its
contract with the Council prior to the contract expiration
date.
(2) Financial insolvency.
(3) A conviction or plea of guilty to a felony involving
fraud, bribery or corruption to the State or to any of its
political subdivisions.
(4) Giving false or misleading information in an appli-
cation for inclusion on the Bidder's List.
(5) Certification by the Oklahoma Human Rights Com-
mission that the Bidder is engaging in a discriminatory
practice as defined in 25 O.S. §§ 1505 and 1604.
(6) Failure on the part of the Bidder to meet EEOC
and other requirements mandated by public legislation or
EBC.

(c) If the contracting authority believes a Bidder has com-
mitted any act constituting grounds for removal from the Bid-
der's List, the Contracts Administrator shall promptly notify
the Bidder in writing of a date and time to appear and show
cause why the Bidder should not be removed from the Bid-
der's List. In addition, the Contracts Administrator shall notify
the Executive Director. The notice shall state the allegations or
facts which serve as the basis for such removal. The Contracts
Administrator shall select a date not less than seven (7) busi-
ness days from the date the notice is mailed, at which time the
Bidder may appear or provide a written response to the Exec-
utive Director to rebut the allegations. The Contracts Admin-
istrator or Executive Director may extend this date for good
cause. After the Bidder has been given the opportunity to re-
spond, the Executive Director shall decide either that grounds
do not exist for removal, or shall decide to remove the Bidder
from the Bidder List. The Executive Director may remove a
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Bidder from the Bidder List for up to two (2) years, depending
on the severity of the Bidder's infractions. If the grounds for
removal are for a felony or other conviction under (b)(3) of this
Section, the removal shall be for an indefinite duration. Any
Bidder may petition the Executive Director for reinstatement.
Such a Bidder has the burden of demonstrating that it has the
capability to responsibly do business with the State, and that
the conditions leading to its removal have been remedied. In
the case of removals based on criminal convictions, a Bidder
may only be placed back on the Bidder's List if it can show the
Bidder has disassociated itself from the individuals responsi-
ble for the acts giving rise to the conviction.

87:15-1-8. Award of contract
(a) Contracts for health plans provided by qualified HMO
Bidder(s) may be awarded based on best and final offer BFO
through competitive negotiation. In the sole discretion of the
Council, a BFO process shall be conducted with qualified
HMO Bidders if it is considered by the Council to be in the
best interest of the State. In the event the Council considers a
BFO process to be in the best interest of the State, all qualified
HMO Bidders meeting the minimum requirements of the RFP
shall be afforded an opportunity to negotiate a BFO with the
Council. The Council shall issue a written request to all qual-
ified HMO Bidders for a BFO. Only qualified HMO Bidders
who satisfy the minimum bid requirements specified in the
HMO RFP shall be allowed to participate in any BFO negoti-
ation process. The Council retains the right to accept or reject
qualified HMO Bidder(s) BFO. The Council shall retain as
confidential information contained in the initial proposals sub-
mitted by qualified HMO Bidder(s) as well as any subsequent
bid offers made by qualified HMO Bidder(s) prior to final con-
tract award as part of the BFO negotiation process. The BFO
negotiation process shall allow for modification and alteration
of Bidder(s) proposal content and Bidder(s) proposal price af-
ter proposals are submitted and during the evaluation process.
Upon request for a public bid opening, only the name(s) of
the qualified HMO Bidder(s) shall be revealed; neither price
nor proposal content shall be revealed and made public until
after the BFO process is complete and notice of intent to award
is announced by the Council. Only the final, agreed-upon
price and final, agreed-upon proposal content shall be made
public after the BFO process is complete and notice of intent
to award is announced by the Council. Information clearly
designated in the RFP as proprietary shall be held confidential
pursuant to the Employees Benefits Act, 74 Okl.St.Ann. §
1365 A.11. After an initial proposal is received and opened
by the Council following the bid closing date and time, the
initial proposal offered by qualified HMO Bidder(s) may be
discussed for clarification and/or modification if the Council
deems it advantageous to do so. In this context, "discussion"
shall mean clarification, modification, and negotiation, or any
of these. Discussion(s) with a qualified HMO Bidder(s) during
negotiation and/or clarification shall be conducted individu-
ally and privately with qualified HMO Bidder(s) and may be
tape recorded by the Council. The Council shall hold all tape
recordings, transcripts and notes of discussion(s) confidential.
Changes shall not be allowed in qualified HMO Bidder(s)

proposal or price after BFOs are received, unless the Council
determines, in its sole discretion, that re-submission would be
in the best interest of the State. The specific criteria of the BFO
shall be specified in the HMO RFP issued by the Council.
(b) All proposals shall be forwarded to the Contracts Ad-
ministrator upon completion of the evaluation. The Contracts
Administrator shall review the information to determine com-
pliance with the RFP requirements and compliance with all
Council rules, policies and procedures. The Council shall be
the sole judge in reviewing proposals and awarding contracts.
(c) The Council shall identify and apply criteria within
the RFP and the proposals for final selection and award of
contracts. The evaluation process may allow for the selection
of less than all of the responsive or qualifying proposals, as
allowed by law and as determined to be in the best interest of
the State.
(d) The Contracts Administrator has the right to waive minor
deficiencies or informalities in a proposal provided that the
best interest of the State would be served without prejudice to
the rights of the other Bidders.
(e) The Council reserves the right to bid and award contracts
on an all or none basis, by item or groups of items, whichever is
in the best interest of the State.
(f) All awards shall be made under the terms and conditions
as outlined in OAC 87:15-1-9 and any additional terms and
conditions as described in the RFP.
(g) All ethics rules and laws related to conflicts of interest
and doing business with public officials apply to any contract
with the Council.

87:15-1-10. Excessive Price
(a) The Council shall have the authority to reject the bid, or
to restrict enrollment in any health maintenance organization
benefits plan, for which the Council determines the benefit
price to be excessive. The Council shall have the authority to
reject any plan that does not meet the bid requirements. One
way to restrict enrollment is to freeze enrollment in the plan's
membership as determined to be in the best interests of the
State and the members.
(b) Factors considered by the Council in determining exces-
sive price may include, but are not limited to utilization data
and loss ratios on the State group business, a comparison to
other carriers proposed prices and/or other employers' plans
and prices, actuarial analyses or underwriting principles. The
Council may at its discretion, solicit a multi-part RFP which
shall be designated as such. As a condition to be eligible to
bid on Part II of the RFP, the Council shall require Bidders
to provide information requested in Part I of the RFP. In the
event a Bidder fails to provide the information in Part I of the
RFP, the Council shall not consider the Bidder's response to the
Part II of the RFP. The Council shall retain as confidential, any
proprietary information submitted by a Bidder pursuant to this
paragraph.
(c) Each year, the Council shall specify in the RFP issued by
the Council all excessive price factors that shall be considered
by the Council for that year's selection of benefit plan options.
Health maintenance organizations Benefits plans that bid on
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the RFP are deemed by the Council to have read and accepted
all excessive price factors contained in the RFP.
(d) Although the Council shall have the authority to reject
the bid, or to restrict enrollment in any HMO benefits plan, for
which the Council determines the benefit price to be excessive,
the Council shall have no duty to do so. Despite the fact that
the Council may determine the benefit price to be excessive,
the Council nevertheless may choose not to reject the bid or
restrict enrollment for reasons the Council determines at that
time to be in the best interests of the State and the members.
The determining reasons will include, coverage areas where
the number of other HMOs benefits plans are limited; total
number of HMOs benefits plans offered; provider networks;
employee participation displacement; uniformity of choices
for all eligible employee groups; and premiums charged by
competing plans.
(e) The particular factors that are specified in the RFP issued
by the Council for determining excessive price may vary from
year to year. The specification of particular factors in prior
year(s) shall serve as no precedent of the factors that may be
specified in subsequent year(s). Similarly, the failure of the
Council in prior year(s) to reject a bid or restrict enrollment in
any HMO benefits plan for which the Council determines the
benefit price to be excessive, shall serve as no precedent as to
the action the Council may take in subsequent year(s).

[OAR Docket #03-503; filed 3-27-03]
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AND INSTRUCTIONAL SERVICES

[OAR Docket #03-561]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Student Assessment
210:10-13-2. [AMENDED]
210:10-13-4. [AMENDED]
210:10-13-6. [AMENDED]
210:10-13-7. [AMENDED]
210:10-13-14. [AMENDED]

AUTHORITY:
70 O.S. § 3-104, State Board of Education

DATES:
Comment period:

December 2, 2002 through January 23, 2003
Public hearing:

January 23, 2003
Adoption:

January 23, 2003
Submitted to Governor:

January 23, 2003
Submitted to House:

January 23, 2003
Submitted to Senate:

January 23, 2003
Gubernatorial approval:

March 5, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003

Final adoption:
March 26, 2003

Effective:
May 15, 2003

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 13. Student Assessment
210:10-13-2. [AMENDED]
210:10-13-4. [AMENDED]
210:10-13-6. [AMENDED]
210:10-13-7. [AMENDED]
210:10-13-14. [AMENDED]

Gubernatorial approval:
October 10, 2002

Register publication:
20 Ok Reg 155

Docket number:
02-1442

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The rule changes are needed to align rules with requirements as stated

above and to also align with requirements of the federal Individuals with
Disabilities Act Amendments of 1997 which requires alternate assessments.
CONTACT PERSON:

Valerie Payne, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 301.(A) WITH AN EFFECTIVE DATE OF
MAY 15, 2003:

SUBCHAPTER 13. STUDENT ASSESSMENT

210:10-13-2. Oklahoma school testing program scope
and general administration

(a) All public school districts shall administer the state man-
dated tests to all students in the designated grades. The series
of tests shall be field-tested/implemented by the amended
schedule in Title 70 O.S., Section 1210.508., or federal law.

(1) Students with Individualized Education Programs
(IEPs) shall have an appropriate statement on the IEP
requiring administration of the Oklahoma School Testing
Program (OSTP) or alternate assessment. Any accommo-
dations normally employed and needed must exist on the
IEP. All documentation for each student shall be on file in
the local school before tests are administered.
(2) Students who have been determined to be limited
English proficient (LEP) as identified in Public Law
103-382 may be exempted during their first full academic
year of enrollment in Oklahoma schools. The LEP
exemptions apply specifically to those students who have
been appropriately identified, through criteria established
by the local school districts, as requiring specialized
instructional services designed to increase their English
proficiency and academic performance. At the discretion
of the local district, a student will be exempt from partici-
pating in the Oklahoma School Testing Program provided
the following conditions have been met:
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(A) LEP students may only be exempted during
their first full academic year of enrollment in Okla-
homa schools.
(B) For every LEP student exempted, the local dis-
trict shall have on file verification that the student
is receiving special instruction designed for the spe-
cific purpose of improving the LEP student's English
proficiency. Oklahoma Attorney General's Opinion
#75-231 (October 2, 1975) states that "all federally
assisted school districts in Oklahoma are under an af-
firmative duty to make remedial efforts by providing
bilingual classes or otherwise as necessary to meet
the linguistic needs of pupils who enter school unable
to speak and understand the English language." This
duty has been determined under a Supreme Court de-
cision (Lau vs. Nichols 414 U.S. 563.39L.Ed. 2d1,
94 S.Ct. 786, 1974) and is required by federal law
(Paragraph 2, Article VI, U.S. Constitution).
(C) The local district shall have on file a record
of having notified the LEP students' parents or legal
guardians of the Oklahoma School Testing Program
and giving the parents or legal guardians the option
of requesting that their child be exempted from par-
ticipating.
(D) For every LEP student exempted the local dis-
trict shall have on file written permission for the ex-
emption from the parents or legal guardians; and
(E) The total number of LEP students exempted by
a local school district must not exceed the number of
LEP students reported on the district's Accreditation
Application for the current school year.
(F) Students identified as LEP may be provided ac-
ceptable accommodations, the need for which to be
determined by the local school district.
(G) Students identified as LEP shall participate in
the OSTP or a locally-determined alternate assess-
ment provided by the local school district. For guid-
ance in determining when an alternate assessment is
appropriate, according to PL 103-382, LEP students
... "shall be assessed, to the extent practicable, in the
language and form most likely to yield accurate and
reliable information on what such students know and
can do, to determine such students' mastery of skills
in subjects other than English."

(2) Students who have been determined to be limited
English proficient (LEP), also known as English language
learners (ELL), as identified in Public Law H.R.1 will
be included in the state-mandated tests. ELL students
are those who have been appropriately identified, through
English proficiency screening by the local school districts,
as requiring specialized instructional services designed to
increase their English proficiency and academic perfor-
mance. For every student identified as ELL, the local dis-
trict shall have on file verification that the student is receiv-
ing special instruction designed for the specific purpose
of improving the ELL student's English proficiency. Stu-
dents identified as ELL will be included in the state-man-
dated testing in the following ways:

(A) ELL students will be administered an annual
assessment of English proficiency (measuring stu-
dents' oral language, reading and writing skills in
English) by the local school district, beginning with
their first year of enrollment, according to federal
legislation.
(B) ELL students shall be administered the
state-mandated academic achievement tests in read-
ing and language (written in English) after they have
attended school in the United States (not includ-
ing Puerto Rico) for three (3) or more consecutive
school years, except that if the local school district
determines on a case-by-case individual basis, that
a student has not yet reached a level of English lan-
guage proficiency that will allow valid and reliable
information to be obtained, even with testing accom-
modations, in which case individual waivers will be
allowed for up to two additional consecutive years.
(C) The achievement of ELL students in content
areas other than reading and language arts shall be
assessed in a valid and reliable manner, with accept-
able accommodations as necessary to be determined
by the local school district. These assessments will
include the state achievement tests administered with
accommodations as necessary and, to the extent prac-
ticable, assessments provided by the local school dis-
trict in the language and form most likely to yield ac-
curate data on what such students know and can do in
these content areas and will continue until such stu-
dents have achieved English language proficiency as
determined under paragraph (A).

(b) On an annual basis, school superintendents or their de-
signees shall provide a copy of the State Board of Education
Rules, OAC 210:10-13, for all school personnel responsible for
receipt, inventory, distribution, or return of tests documents,
and/or for administration of tests within the Oklahoma School
Testing Program.
(c) Districts may request special reports beyond those pro-
vided by state contract with the testing company at their own
cost (i.e., individual student records on CD or disk, District
Title I Report, District Alpha Order Report, etc.).
(d) Test results of all students not enrolled in schools in the
district for a full academic year will be disaggregated and will
not be used to determine the progress of the district.

210:10-13-4. Test security and validity
(a) School administrators or their designees shall main-
tain security on tests administered under the auspices of the
Oklahoma School Testing Program through following the
procedures listed below:

(1) School superintendents shall designate both district
and building test coordinators before October 1 of each
school year. Names and telephone numbers of district test
coordinators shall be recorded on the OSTP Questionnaire
conducted in the fall semester of each school year. This
questionnaire is the order form for the large print and
Braille test forms.
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(2) The State Department of Education shall provide
student/parent pretest information materials to schools for
designated grade levels before testing.
(3) The State Department of Education shall require
the contracting test publisher to place an embargo on
the sale, sampling, and/or distribution of test materials
utilized in the OSTP to any person or organization in
Oklahoma (other than the official distribution of such ma-
terials purchased for the OSTP by the State Department of
Education). This embargo is to be enforced from the first
day of contract with the State Department of Education
throughout use of this test for the OSTP and until the De-
partment has given notice that the test series is no longer
going to be used in the OSTP. The State Department of
Education may enter into a Memorandum of Understand-
ing with publicly funded schools to meet the requirements
of federal programs. Violation of this agreement by a
contracting test publisher can result in automatic and
immediate forfeiture of the contract and reimbursement
to the State Department of Education (by the contracting
company) of any funds expended in the conduct of the
OSTP.
(4) No person nor organization--either private or pub-
lic--shall obtain copies of any test materials utilized in the
OSTP other than through the official distribution of test
materials to public schools immediately prior to admin-
istration of the annual OSTP. Any person or organization
attempting to order such materials from the contracting
test publisher (or from other scoring companies handling
OSTP or "off-grade" scoring and reporting) shall be re-
ported by the contractor to the State Superintendent of
Public Instruction.
(5) All student test materials (i.e., test booklets,
prompts for writing assessment, and answer documents)
shall be bound by the test publisher in packages of desig-
nated lot sizes. Test booklets shall be individually sealed
prohibiting them from being opened. Seals shall remain
intact until tests are distributed to students at the beginning
of the test administration session. Each test booklet seal
shall be broken only by the student who is administered
the test except where special education or Section 504
accommodations allow the opening of the test by someone
other than the student. Unused tests are to remain sealed.
(6) All test materials shall be inventoried upon receipt
from the test publisher/contractor. Any discrepancies rep-
resenting shortages in the quantity of materials supplied
and the quantity needed for tests administered shall be
reported immediately to the contracting company by the
district test coordinator. Immediately upon receipt and
inventory of materials, all tests, and other materials shall
be locked in a secure place by the district test coordinator
or school administrator. The site level distribution of test
documents and materials may occur beginning one school
day prior to testing. Exceptions to the test materials dis-
tribution time limit needed by the largest districts in the
state shall be registered with and approved by the Student
Assessment Section of the State Department of Education

at least six weeks prior to the first designated testing win-
dow of each year. During the days in which tests are being
administered in each school district, all test administrators
are responsible for locking all test materials in a secure
place when the tests are not being utilized in the official
test administration with students. This includes the time
period between completion of the test administration and
delivery of the answer documents and other test materials
to the district test coordinator. Further, the building test
coordinator is responsible for ensuring that materials are
properly locked in a secure place at the times specified
above. Test booklets are not to leave school buildings at
any time (i.e., students' test booklets are not to be taken
home by an employee or the community member/test
monitor before, during, or after test administration has
been completed).
(7) An accounting is to be conducted on all test book-
lets. Unused test booklets are to remain in "shrink-wrap"
(or otherwise packaged) when possible. All unused tests
are to be returned to the test publisher. Failure to return
test booklets to the appropriate companies (1) will result
in a school or district being reported to the State Superin-
tendent and (2) may result in invalidation of the school's
and/or district's scores.
(8) The contracting test publisher shall print elec-
tronically read identification codes on all documents
containing secured test items prior to distribution of these
materials to the public schools. Within all test program
components of the OSTP, the contracting test publisher
shall record the specific series of numbers (represented by
the "bar codes") assigned to each school district and build-
ing site within a district. Inventory lists of test document
bar codes by school site shall be provided for each district
test coordinator.
(9) On the first available school day following the
test administration in each school district, the district test
coordinator shall ship all answer documents and specified
identification forms to the designated scoring/reporting
company and all other test materials to the contracting test
publisher. in accordance with the schedule for return of
materials provided in the Test Preparation Manual. If a
district fails to return materials and answer documents in
a timely fashion, the district may be penalized with addi-
tional costs. If a district fails to complete or incorrectly
complete answer documents and/or demographic pages
or other required testing-related materials, the district
may be penalized with additional costs.
(10) The contracting test publisher shall submit an
inventory of test materials to the State Department of
Education each year. This inventory shall document the
quantity of materials distributed to each school district and
received from each school district--recorded by school site
as indicated by the numbers represented by the "bar codes"
printed on test materials. Quantities of writing assessment
materials distributed to and retrieved from schools will
be reported to the State Department of Education by the
contracting test publisher.
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(11) School superintendents from whom incomplete
quantities of materials have been received shall be notified
of this discrepancy and shall be provided a date by which
the remaining materials must be returned to the test pub-
lisher. The test publisher shall notify the Department of
Education of all school districts from which test materials
have not been received after this date. Names of these
school districts shall be reported to the State Superinten-
dent.
(12) Reproduction in any form of any copyrighted test
materials--including test documents, teachers' test admin-
istration manuals, and student pretest materials--is strictly
prohibited. Photocopying of these materials constitutes
a violation of federal copyright laws. To ensure that all
school employees and community members are aware of
this regulation and the laws in support of same, the district
or building test coordinator shall post a sign to this effect
over each copy machine. The Federal Copyright Law--as
it applies to the Writing Assessment Component of the
OSTP--prohibits the photocopying of any part of the stu-
dent Test Booklet. This includes the lined writing pages,
the writing prompt, and the student's written response.
This portion of the set of test documents is considered
protected under the copyright guidelines [as is the writing
prompt].
(13) Every test administered within the OSTP shall
be administered by an education-certified professional
person employed by the school district.
(14) No person shall teach test items to students, change
students' answers, or in any manner provide answers to
test questions for students before, during, or after test
administration has been completed. Violation of this reg-
ulation may result in revocation of the person's teaching,
counseling, administrative, and/or other certificate(s).
(15) All of the following actions are prohibited in that
such actions represent violations of test security:

(A) Using secured test items as instructional tools
or for student "practice"--either verbatim as written or
in reworded form. Note: Secured test items are those
provided to measure student knowledge and/or skills
on OSTP tests. Said items are to be differentiated
from sample test items that are provided at the begin-
ning of each subtest and used, according to official
test administration procedures, solely for the purpose
of understanding directions and marking answers.
(B) Reading secured test items orally to students at
any time before, after, or during test administration
unless it is an IEP, or Section 504, or ELL accommo-
dation., in which case an affidavit shall be signed,
prior to reading items, by the test administrator/reader
stating they shall not reveal any test items, writing
prompts, or other secured information to any person.
(C) Deviating from any instruction provided in the
official test administration manual.
(D) Allowing students to view and/or read the writ-
ing assessment prompts before test administration
or discussing or exposing the theme or topic of the
prompt.

(E) Providing answers to secured test items. This
includes provision of cues, clues, hints, and/or actual
answers in any form--written, printed, verbal (oral),
or nonverbal. In regard to the writing assessment
component of the OSTP, prohibited actions include
the provision of "hints" or any form of clues in regard
to the manner in which students respond to the prompt
(e.g., "brainstorming" about the topic of the prompt;
offering suggestions regarding how to respond; as-
sisting the student or class in organizing the response;
and all other such deviations from the printed instruc-
tions for administering the test).
(F) Changing students' responses to secured test
items and/or influencing or encouraging students to
change their answers to test items at any time.

(16) Test Security Forms provided by the State Depart-
ment of Education's test contractor(s) shall be distributed
by the district test coordinator with test materials to the
persons designated on each form.

(A) OSTP Test Security Forms shall be provided
for the following:

(i) Form 1: Superintendent and District Test
Coordinator
(ii) Form 2: Building Principal and Building
Test Coordinator
(iii) Form 3: Test Administrators and Test
Monitors.

(B) After completing the test administration, these
forms shall be signed by the designated persons and
returned to the district test coordinator. The district
test coordinator shall return all signed forms to the re-
spective scoring company. Failure to sign and return
the appropriate forms may result in:

(i) a school or district being reported to the
State Superintendent; and
(ii) invalidation of a school's and/or district's
test scores.

(17) The contracting test companies shall provide the
State Department of Education the signed OSTP Test Se-
curity Forms or a report of names of educators who signed
SDE/OSTP Test Security Forms and an accounting of the
number of tests and manuals:

(A) distributed to, and
(B) returned from each school district.

(18) All test administration sessions shall be conducted
according to the standardized procedures described in
the test administrators' manuals. This includes reading
the directions to students verbatim; timing each subtest
according to the time delineated in the official adminis-
tration manual; refraining from allowing students to read
test items before test timing begins and/or beyond the
completion of time specified for each test; and assuring
that only the materials designated for student test use are
on the student's desk during test sessions. Any violation
of security provisions in Section 210:10-13-4 constitutes
invalidation of the test and test results. Such violations
shall be reported to the State Superintendent and may
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result in a school's and/or school district's test scores being
declared as invalid.
(19) All test administration sessions shall be monitored
by an adult other than the test administrator. All test mon-
itors shall be approved by the superintendent or school
principal. Superintendents and principals may designate
school employees or noncertified members of the com-
munity to serve as test monitors. All test administration
procedures including time specifications, State Board of
Education Rules 210:10-13, and the Instructions for Test
Monitors shall be distributed to test monitor(s) before test
administration.

(b) School administrators or their designee(s) shall assure
that all test administration procedures replicate standardized
testing conditions to preserve test validity. Such procedures
are stated in the manuals for administering the test.

210:10-13-6. Test inservice
Each district shall send a District Test Coordinator (DTC)

and all building coordinators to the Oklahoma School Test-
ing Program PretestTest Preparation Inservice sessions. In
addition, the District Test Coordinator mustshould attend the
PosttestTest Interpretation Inservice sessions provided by
the State Department of Education. School representatives
attending such PretestTest Preparation and/or PosttestTest
Interpretation sessions shall report to the school administration
after the inservice sessions, providing all inservice materials
and information gained. School principals shall assure that
every OSTP test administrator is provided a copy of the State
Board of Education Rules OAC 210:10-13.

210:10-13-7. Return of documentation to testing
company; completion of PretestTest
Preparation Enrollment Survey

(a) Answer /demographic documents from ALL students
testedenrolled shall be returned to the respective scoring ser-
vices after completion of the test administration.
(b) School administrators or their designee(s) shall complete
and return the Oklahoma School Testing Program PretestTest
Preparation Enrollment Survey as designated in the survey
instructions. on or before the deadline for return.
(c) On a form provided by the testing company, the su-
perintendent or designee shall record--for each grade level
tested--the current total student enrollment, number of stu-
dents tested, number of regular and alternative students tested,
number of IEP students tested, and number of LEP students
exempted.

210:10-13-14. Policy for working with schools identified
as "high challenge"

(a) Identification and notification of "high challenge"
schools. The State Department of Education shall identify tar-
geted schools and notify school superintendents of this status
by August 15. Results of this process will be presented to the
State Board of Education.
(b) Required attendance at a meeting for administrators
of "high challenge" and "low-performing" school sites.

Administrators of schools identified as "high challenge" will
be required to attend a meeting in September. The purpose of
this meeting is threefold:

(1) To provide information regarding the local develop-
ment and implementation of school improvement plans;
(2) To assist local efforts to document school improve-
ment to meet the mandates issued by the State Board of Ed-
ucation; and
(3) To inform local administrators of the evaluation
process to be used.

(c) Required written progress reports. Personnel in each
site identified as "high challenge" will be required to submit to
the Department a plan for school improvement by November 1
and a written progress report by April 15. These reports shall
describe the action taken to achieve school improvement and
shall document any results which indicate progress toward
meeting improvement goals and objectives.
(d) Monitoring the progress accomplished by "high
challenge" schools. The Department of Education shall mon-
itor the progress being accomplished by the targeted schools.
On-site visits to all schools will be conducted during the fall
or winter to determine the following in regard to each school's
Plan for School Improvement"

(1) the degree to which school improvement plans are
being implemented
(2) the needs for additional resources
(3) the progress made by schools.

(e) Conducting an on-site evaluation. Upon receipt of
Oklahoma School Testing Program results, an on-site evalua-
tion visit will be conducted to determine the progress made by
local school personnel. Each evaluation team shall be individ-
ualized and may include staff from the Student Assessment,
Research and Planning, Accreditation, Curriculum, or other
sections based upon need at each site. During this evaluation,
such items as academic achievement progress and success
levels attained along locally-determined indicators will be
examined. Results of this visit will yield recommendations as
to the disposition of each school for the coming year, based on
the following guidelines:

(1) The first such on-site evaluation will accomplish
the establishment of recommendations and timelines to al-
low for further specification of the school's Plan for School
Improvement and additional progress to be achieved by
the local faculty.
(2) During the second annual on-site evaluation, more
stringent recommendations such as those listed in 70 O.S.
§ 1210.541 will be made if the Evaluation Team deter-
mines that insufficient progress has taken place.

(f) Reporting to the State Board of Education and the
Oklahoma Legislature. By November 1 each year, the State
Department of Education personnel shall report to the State
Board of Education and to the Oklahoma Legislature a list
of the previous year's "high challenge" schools, their respec-
tive student average test scores, and recommendations for im-
provement or disposition. Recommendations included in this
report shall be developed through the collaborative efforts of
local school personnel and the State Department of Educa-
tion. Further, the State Department of Education shall report on
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progress of formerly identified "high challenge" schools each
year. This progress report will document the findings of the
on-site evaluation and will include recommendations for fur-
ther assistance or action to be taken by the Department and/or
the local school.

[OAR Docket #03-561; filed 4-3-03]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #03-566]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Curriculum Standards Priority Academic Student Skills

[AMENDED]
Subchapter 5. Priority Academic Student Skills [REVOKED]

AUTHORITY:
70 O.S. § 3-104, State Board of Education

DATES:
Comment period:

December 2, 2002 through January 23, 2003
Public hearing:

January 23, 2003
Adoption:

January 23, 2003
Submitted to Governor:

January 23, 2003
Submitted to House:

January 23, 2003
Submitted to Senate:

January 23, 2003
Gubernatorial approval:

March 5, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 15, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. Curriculum StandardsPriority Academic Student Skills
[AMENDED]

Subchapter 5. Priority Academic Student Skills [REVOKED]
Gubernatorial approval:

October 10, 2002
Register publication:

20 Ok Reg 159
Docket number:

02-1441
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

The rule is of compelling public interest because rule changes must
comply with legislation, 70 O.S. § 11-103.6(a), to provide clear academic
curriculum standards to ensure all students are prepared for employment
and/or postsecondary education.
ANALYSIS:

The need for the changes to rules are set forth in 70 O.S. § 11-103.6(a),
which states the State Board of Education must review the Priority Academic
Student Skills (PASS), Oklahoma's core curriculum, every three (3) years. The
rule changes will add clarity and detail to the PASS and will also align with
current national curriculum standards.

CONTACT PERSON:
Valerie Payne, 405-521-3308

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE STATE DEPARTMENT OF EDUCATION,
2500 N. LINCOLN BOULEVARD, ROOM 1-18, OKLAHOMA CITY,
OKLAHOMA, AND AT THE SECRETARY OF STATE’S OFFICE OF
ADMINISTRATIVE RULES. THE FOLLOWING SUMMARY HAS
BEEN PREPARED PURSUANT TO 70 O.S., SECTION 144(B):

SUMMARY:
The amended rules for Priority Academic Student Skills, Oklahoma's core

curriculum standards, were made to comply with current legislation and a full
text of the rule may be obtained at the State Department of Education, Room
1-18, 2500 North Lincoln Boulevard, Oklahoma City, Oklahoma, by interested
parties.

[OAR Docket #03-566; filed 4-3-03]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #03-562]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Professional Standards: Teacher Education and

Certification
Part 9. Teacher Certification
210:20-9-101. [NEW]
210:20-9-102. [NEW]

AUTHORITY:
70 O.S. § 3-104, State Board of Education

DATES:
Comment period:

October 15, 2002 through December 18, 2002
Public hearing:

December 19, 2002
Adoption:

December 19, 2002
Submitted to Governor:

December 26, 2002
Submitted to House:

December 26, 2002
Submitted to Senate:

December 26, 2002
Gubernatorial approval:

February 5, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 15, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 9. Professional Standards: Teacher Education and
Certification

Part 9. Teacher Certification
210:20-9-101. [NEW]
210:20-9-102. [NEW]

Gubernatorial approval:
April 10, 2002

Register publication:
19 Ok Reg 1248
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Docket number:
02-776

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The rules are needed to support and develop early childhood education

and paraprofessional programs mandated by law (70 O.S. § 6-127A and 70
O.S. § 11-103.7.) The proposed additions support Title I paraprofessional
requirements in the No Child Left Behind Act (January 2002). The rule
is of compelling public interest so that proposed additions/changes can be
implemented in time for the 2002-2003 school year.
CONTACT PERSON:

Valerie Payne, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 15, 2003:

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-101. Early Childhood/Child Development
Associate (CDA) Certificate limited to
four-year-olds and younger in Oklahoma

(a) The applicant shall have been an early childhood educa-
tor with the Head Start Program and have been employed in
such experience for a period of at least five (5) years.
(b) The applicant shall have a Child Development Associate
Certificate.
(c) The applicant shall pass the state general education com-
petency examination and early childhood education subject
area competency examination.
(d) The applicant shall have on file with the Board a current
Oklahoma criminal history record from the Oklahoma State
Bureau of Investigation as well as a national fingerprint-based
criminal history record provided by the Federal Bureau of In-
vestigation. Upon receipt of the Oklahoma criminal history
record, the Board may issue a temporary certificate which shall
be effective until receipt of the national fingerprint-based crim-
inal history record. The person applying for a certificate shall
be responsible for the cost of the criminal history records.
(e) If the individual is employed by the public schools and
does not have at least a bachelor's degree from a college recog-
nized by the State Board of Education the teacher shall be re-
ported on the support personnel report and shall be considered
as any other support employee. The state-mandated minimum
salary schedule is based on degree and years of teaching expe-
rience; therefore, it does not apply to this group of individuals.
(f) If the individual is employed by the public schools as a
teacher and has at least a bachelor's degree from a college rec-
ognized by the State Board of Education the individual shall
be reported on the certified personnel report and shall be con-
sidered as any other certified employee.

(g) The initial State Department of Education credential,
valid for five (5) years, is verification of eligibility for em-
ployment. Standard renewal requirements shall be required,
including having been recertified in child development by the
Council for Early Childhood Professional Recognition within
the five (5) years prior to the expiration date of the State
Department of Education Early Childhood/CDA certificate.
(h) The residency program will not be required.
(i) Professional development requirements shall be ful-
filled.

210:20-9-102. Career development program for
paraprofessionals

The State Department of Education shall issue a parapro-
fessional credential to an applicant who meets the following
requirements:

(1) has a high school diploma or a General Educational
Development (GED) Diploma,
(2) has met a career development paraprofessional pro-
gram approved by the State Board of Education, and
(3) has on file with the Board a current Oklahoma crim-
inal history record from the Oklahoma State Bureau of In-
vestigation as well as a national fingerprint-based crimi-
nal history record provided by the Federal Bureau of In-
vestigation. Upon receipt of the Oklahoma criminal his-
tory record, the Board may issue a temporary credential
which shall be effective until receipt of the national fin-
gerprint-based criminal history record. The person apply-
ing for a credential shall be responsible for the cost of the
criminal history records.

[OAR Docket #03-562; filed 4-3-03]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #03-563]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Funding Criteria
210:25-3-7. [AMENDED]
Subchapter 5. Budgeting and Business Management
Part 1. Implementation
210:25-5-4. [AMENDED]

AUTHORITY:
70 O.S. § 3-104, State Board of Education

DATES:
Comment period:

October 15, 2002 through December 18, 2002
Public hearing:

December 19, 2002
Adoption:

December 19, 2002
Submitted to Governor:

December 26, 2002
Submitted to House:

December 26, 2002
Submitted to Senate:

December 26, 2002
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Gubernatorial approval:
February 5, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 15, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Current and future state and federal funding is based on accurate and timely
reporting; therefore, the establishment of adequate timelines to meet reporting
requirements is necessary. Increased availability of investment programs for
school districts has tightened the accountability of funds.
CONTACT PERSON:

Valerie Payne, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 15, 2003:

SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-7. Financial information processing
These regulations apply to data processing service centers

planning to provide services to schools, as well as to schools
providing their own computer services (hereafter both referred
to as Center), implementing Oklahoma Cost Accounting Sys-
tem (OCAS).

(1) The Center shall have available adequate data
equipment to process the information.
(2) Personnel of the Center shall have an adequate
understanding of the school finance laws and regulations
implementing OCAS in the State of Oklahoma.
(3) No warrant/check shall be issued in excess of the
properly approved appropriations or cash on hand for non
appropriated funds.
(4) The Center will provide forms and/or means of
transmitting proper information to and from the Center.
(5) The Center shall provide a complete audit trail
of transactions in the form of a fiscal year-to-date (or
monthly) detailed Budget Analysis, listing all encum-
brances and payments by date.
(6) All financial transactions must be computer pro-
gram generated for transfer of information to State Depart-
ment of Education, coding to the bold or ability to roll to
the bold codes if detailed coding is desired at district level,
as printed in the OCAS manual.
(7) The Center must have the ability to transfer finan-
cial information, for all funds, on one magnetic tape or
diskette for expenditures and one for revenue to the State
Department of Education, when requested.
(8) The Center must have ability to provide adequate
audit trail for all entries.

(9) The Center is required to provide a computer gener-
ated program with detail and summary expenditure reports
on 8 1/2" X 11", unlined paper, in SDE approved format
for claiming of federal fund reimbursements based on
warrants issued. No expenditures will be processed on
any report that has any manual changes on it.
(10) The Center must have ability to roll to the third digit
of Function, first digit of Object in OCAS for federal pro-
grams report summary page.
(11) The Center must have ability to meet minimum
criteria for software implementing OCAS as developed by
the State Department of Education.
(12) Facsimile signatures on any warrants processed
may not be processed by a computer.
(13) Computer generated Record and Report of School
District Expenditure forms requesting reimbursement
against any federal program section of the State Depart-
ment of Education must be received or postmarked on
or before the first (1st) Monday in OctoberSeptember.
Unclaimed funds in the federal program areas will become
carry-over funds into the new school year and be spent and
claimed for reimbursement.
(14) The Center will provide all necessary pertinent
information requested by the school district and promptly
make all required monthly, quarterly, and annual reports.
(15) The Center shall process budgetary changes pro-
vided that said budgetary changes conform with Statutes
pertaining to School Finance.
(16) The Center shall not process a supplemental allo-
cation unless said allocation is accompanied by a Supple-
mental Estimate (Form 150), or a Request for Approval of
State Aid and/or Federal Aid (Form 307) or Cash Fund Es-
timate of Needs and Request for Appropriation of Funds
for Schools (Form 308), properly signed, authorizing the
allocation of an additional appropriation of funds.
(17) The Center is required to continuously report the
condition of all prior fiscal year funds with active bal-
ances.
(18) The Center shall furnish all necessary instructions
to the school personnel necessary to initiate and maintain
the program.
(19) The Center, and software vendor providing services
for a school district during a fiscal year shall be required to
process and incorporate all pertinent information of each
of the affected current year's funds from the beginning of
the fiscal year. They shall also be required to process all
payroll information for the calendar year of initiation.
(20) The Center and software vendor may be required to
continue services to a school district until all transactions
for the current fiscal year are completed even though the
school district does not contract for the ensuing fiscal year.
(21) The Center is subject to review by the State Board of
Education.

SUBCHAPTER 5. BUDGETING AND BUSINESS
MANAGEMENT
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PART 1. IMPLEMENTATION

210:25-5-4. Accounting
(a) The financial structure of an Oklahoma public school
district consists of various classifications as referenced in
Oklahoma Administrative Code (OAC) 210:25-7-1, (Okla-
homa Cost Accounting System). School District accounting
systems shall be organized and operated on a basis that assures
legal compliance by the recording and summarizing of finan-
cial transactions within funds, each of which is completely
independent of any other. Each fund shall account for and con-
tinually maintain the identity of its revenues and expenditures.
Financial transactions for purposes of this regulation and as
referenced in 70 O.S. 1991Supp. 2001, Section§ 5-135.2 shall
be defined as a detailed reporting of revenue within the Source
of Revenue dimension. Revenue shall be reported to the bold
codes within each of the following broad categories: District
Source of Revenue, Intermediate Source of Revenue, State
Source of Revenue and Federal Source of Revenue. Expendi-
tures shall be reported by the bold codes within the Function
dimension as follows: Instruction, Support Services-Students,
Support Services-Instructional Staff, Support Services-Gen-
eral Administration, Support Services-School Administration,
Support Services-Business, Operation and Maintenance of
Plant Services, Student Transportation Services, Support
Services-Central, Other Support Services, Child Nutrition
Programs Operations, Community Services Operations and
Facilities Acquisition and Construction Services. Additional
dimensions for Revenue and Expenditures are coded to provide
classification by Fiscal Year, Fund, Project Reporting, Object,
Program, Subject, Job Classification, and Operational Unit,
where applicable.
(b) The finalized, signed year-end financial report record-
ing and summarizing all revenue and expenditure financial
transactions prepared by the State Department of Education as
provided via magnetic media by each individual district, shall
be returned to the State Department of Education, postmarked
or delivered, no later than September 15 of each year.
(c) The school district must inform the Financial Account-
ing Section of the State Department of Education of any
changes made at the district level to any of the financial
transactions already submitted to the State Department of Ed-
ucation. Further, none of the data submitted by the September
15 deadline can be changed or altered by either the school
district or the Financial Accounting Section after November
15 of each year.
(cd) As referenced in 70 O.S. 1991Supp. 2001, § 5-135.2
(B), the State Department of Education shall reduce the
monthly payment of a district's State Aid funds if the district is
not operating pursuant to said system. Not operating pursuant
to said system shall be defined as a district not:

(1) accurately recording and reporting all revenue and
expenditures by applicable OCAS bold code dimensions;
(2) submitting processable, readable magnetic media
of all recorded and reported revenue and expenditures
by applicable OCAS bold code dimensions to the State
Department of Education;

(3) ascertaining that current and accurate applicable
OCAS codes are being utilized as updated and maintained
by the State Department of Education;
(4) complying with regulations as outlined in OAC
210:25-3-7 (Financial information processing), OAC
210:25-5-10 (The encumbrance clerk), OAC 210:25-5-11
(The school district treasurer), OAC 210:25-5-12 (Pur-
chase order procedures for schools), or OAC 210:25-5-13
(School activity fund);
(5) reconciling all recorded and reported revenue and
expenditures by applicable OCAS bold code dimensions
by balancing data with bank receipts and statements, pur-
chase orders, warrant registers, investment ledgers, and all
balance sheet accounts; and
(6) submitting finalized, signed year-end revenue and
expenditures reports by September 15 of each year.

(de) For appropriated funds, all indebtedness should be
encumbered (have a purchase order issued and be recorded) on
the day the obligation is incurred, rather than when it becomes
due, and supporting documentation should be provided for all
indebtedness.
(ef) Upon the approval of the State Board of Education,
school districts may make capital expenditures up to a max-
imum amount of $50,000 (fifty thousand dollars) during the
current fiscal year within the General Fund pursuant to 70 O.S.
Supp. 19922001, § 1-117, if the school district meets the estab-
lished criteria as outlined in the Statutes. School districts shall
be voting the maximum five (5) building fund mills. General
Fund monies authorized by the State Board of Education for
expenditures must be expended within the current fiscal year.
Any such funds encumbered as of June 30th of the current fis-
cal year, but not expended by November 15th of the subsequent
fiscal year, shall lapse and return to the original purpose of such
funds.
(fg) A school district shall be authorized to utilize general
fund monies for capital expenditures, in addition to the amount
specified in subsection (c), pursuant to the provisions of 70
O.S., Supp. 19952001, Section§ 1-117.
(gh) Expenditures from all appropriated funds shall be made
by properly issued warrants/checks. Expenditures from the
School Activity Fund shall be made by countersigned checks.
(hi) Inventory cards or data processing records shall be kept
on all equipment and removable fixtures, showing purchase
order number when known, date of purchase (when known,
if not known an estimated date shall be used), amount of pur-
chase (if known, if not known present value must be estimated)
a description of the item, the serial number (when applicable)
and the location of the item. New purchases shall be included
in the records on the same day in which they are physically
received by the district. Disposed equipment must be removed
from the records on the disposal date and a detailed description
of the circumstances which results in the disposal recorded.
Disposed equipment should not be included in the records of
future years.

[OAR Docket #03-563; filed 4-3-03]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 30. SCHOOL FACILITIES AND
TRANSPORTATION

[OAR Docket #03-565]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Transportation
210:30-5-1. [AMENDED]

AUTHORITY:
70 O.S. § 3-104, State Board of Education

DATES:
Comment period:

October 15, 2002 through December 18, 2002
Public hearing:

December 19, 2002
Adoption:

December 19, 2002
Submitted to Governor:

December 26, 2002
Submitted to House:

December 26, 2002
Submitted to Senate:

December 26, 2002
Gubernatorial approval:

February 5, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003
Final adoption:

March 25, 2003
Effective:

May 15, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Transportation
210:30-5-1. [AMENDED]

Gubernatorial approval:
August 22, 2002

Register publication:
19 Ok Reg 3041

Docket number:
02-1327

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The rules are mandated by Senate Bill 595 (July, 2001). The individuals

who will be affected by the rule are teachers offering and/or conducting online
courses, school board members charged with local policies, vendors providing
these courses for a fee, colleges and universities, and consortia offering such
courses. There are no fees associated with these rules.
CONTACT PERSON:

Valerie Payne, 405-521-3308

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 15, 2003:

SUBCHAPTER 5. TRANSPORTATION

210:30-5-1. District operation and management
(a) Definitions. The following words and terms, when used
in this Subchapter, shall have the following meaning, unless the
context clearly indicates otherwise.

(1) "Transportation equipment" means any vehicle
or conveyance used for transportation of pupils when the
cost of rent, lease, purchase, maintenance, or operation
of the equipment is paid for in whole or part from public
school funds.
(2) "Type A school bus" means a conversion or body
constructed upon a van-type compact truck or a front-sec-
tion vehicle, and has a gross weight rating of 10,000
pounds or less, designed for carrying more than ten (10)
persons.
(3) "Type B school bus" means a conversion or body
constructed and installed upon a van or front-section vehi-
cle chassis, and has a vehicle weight rating of more than
10,000 pounds, designed for carrying more than ten (10)
persons. Most of the engine is beneath and/or behind the
windshield and beside the driver's seat. The entrance door
is behind the front wheels.
(4) "Type C school bus" means a body installed upon
a flat back cowl chassis and has a gross vehicle weight
rating of more than 10,000 pounds, designed for carrying
more than ten (10) persons. All of the engine is in front of
the windshield and the entrance door is behind the front
wheels.
(5) "Type D school bus" means a body installed upon
a chassis, with the engine mounted in the front, midship,
or rear, and has a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than ten (10)
persons. The engine may be behind the windshield and
beside the driver's seat; it may be at the rear of the bus,
behind the rear wheels; or midship between front and rear
axles.

(b) Administration. The local superintendent and board
of education shall be held responsible for applying these reg-
ulations to all pupil transportation under their administration
and supervision. In keeping with this responsibility, each local
board of education shall examine and periodically review the
school district's bus fleet liability insurance coverage and its
tort liability insurance coverage to assure such coverages are
coordinated to protect the interest of the students, general
public, and school district. Any school district maintaining
a school may provide transportation with the approval of the
State Board of Education.
(c) Students.

(1) Legally transported.
(A) A student must live in a school district autho-
rized by law to furnish transportation.
(B) A student must live one and one-half (1 1/2)
miles or more by commonly traveled road from the
school attended. Students living less than one and
one-half (1 1/2) miles from school may be trans-
ported, but shall not be counted in determining state
aid.
(C) A normal school day consists of not less
than six (6) hours, exclusive of lunch period, with
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the exception of the first and kindergarten grades.
Transportation may be provided for kindergarten
age students to and from school during the normally
scheduled morning and evening bus operation. Dis-
tricts desiring to provide additional transportation for
kindergarten students at midday may do so at local
district expense but it is not required.
(D) The local school district is responsible for pro-
viding transportation for an eligible special education
student when transportation has been identified as
"related service" necessary to enable the student to
receive the educational services outlined in his/her
Individualized Education Program (IEP).

(2) Transfers. Out-of-District transfers are governed
by the following:

(A) Students living in a school district not offering
the grade which they are entitled to pursue are entitled
to transportation to a school authorized by law to
provide transportation to and from school provided
they have been legally transferred and reside in the
transportation area.
(B) Students may be transferred from one district
to another when their grade is taught in the home
school if such transfer has the approval of the boards
of education of the sending and receiving districts,
provided, however, if the grade is not offered the
transfer must be approved.
(C) A legally transferred or tuition student residing
outside a transporting district's approved area may
be transported to and attend the transporting school,
provided she/he meets and boards the bus of the
transporting school within the area approved for that
school by the State Board of Education. When a bus
stop is located in an area that may be considered haz-
ardous, the boards of education of the school districts
involved may concur and request the State Board of
Education to approve an area outside the transporting
district's area for the current school year.
(D) Tuition students may not be counted for the
transportation reimbursement.
(E) School District "A" may provide transporta-
tion for its resident or transferred children outside
its transportation area into School District "B" trans-
portation area for tuition children attending School
District "B's" Area Vocational Technical School or
Center if requested by School District "A's" Board of
Education and approved by the State Board of Edu-
cation. School District "A" will not receive state aid
funds for transporting tuition pupils.
(F) Provided further, School District "A" may pro-
vide transportation for a neighboring school district's
tuition pupils who attend School District "B's" Area
Vocational Technical School or Center on a coopera-
tive basis.

(d) Activities.
(1) Purpose. The use of school buses for purposes
other than the transportation of children to and from

school should be strictly limited. Nevertheless, there are
some purposes which necessitate transporting pupils some
distance from schools that justify the use of a school bus.
A school bus used for auxiliary purposes should be driven
by its regular operator, who should be cautioned against
over-crowding and speeding. The bus should be accom-
panied by an appropriately designated school official.
School buses whether privately or publicly owned shall
not be used to haul livestock, commodities, or anything
that will render them unsuitable for student use.
(2) Uses. A district-owned bus (or a school bus with
district-owned body) may be used:

(A) For group movements within the State, for par-
ticipants to and from contests, athletic games, or other
school functions under the direct auspices of the board
of education.
(B) The following uses of school buses are ap-
proved by State Board of Education:

(i) Activity trips for children participating in
regularly scheduled school activities within the
State.
(ii) Activity trips for children participating in
educational contests and activities with neighbor-
ing out-of-state schools for normally scheduled
inter-school functions.
(iii) FFA and FHA trips in the State for children
participating in regularly scheduled activities.
(iv) 4-H trips in the State, for children in regu-
larly scheduled activities, if under the supervision
of a member of the local school faculty.
(v) Transportation for school children partic-
ipating in educational contests and activities out-
side the State of Oklahoma or outside the districts
in which they reside upon request therefore by the
State Director of Cooperative Extension Work in
Agriculture and Home Economics (Service), or
the State Director of Vocational Education, or the
State Supervisor of Vocational Agriculture.
(vi) Trips, in State, for purposes connected
with summer youth activities, upon approval of the
school board governing said school district.
(vii) Transportation for adults enrolled in adult
and community education class.
(viii) Other uses for adult community education
activities as approved by the local board of educa-
tion as defined in 70 O.S. § 1883. The local school
district may charge a reasonable fee for the use of
such transportation equipment.

(C) The following uses of school buses are prohib-
ited:

(i) Out-of-state excursions.
(ii) Transportation for pupils to and from night
programs, contests, athletic games, or other school
functions at the local schools.
(iii) Transportation for adults to and from pro-
grams, contests, athletic games, or other non-su-
pervised school functions.
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(iv) Transportation for nonparticipating pupils
to and from contests, athletic games, or other
school functions.
(v) Any Oklahoma school district which
transports pupils in a district-owned bus or a dis-
trict-owned body on out-of-state excursions, or
permits it to be done, shall be violating the trans-
portation regulations of the State Board of Educa-
tion and shall forfeit its State Aid for the time of
noncompliance.

(e) Routes and boundaries.
(1) Routes.

(A) The beginning of the route shall be the place
where the first student is picked up on the morning
trip.
(B) The length of the route shall constitute the en-
tire distance from where the first student is picked up
to the school facility.
(C) Route numbers shall be assigned on the basis
of the number of vehicles operated. If any vehicle
operates two routes, the first trip in the morning shall
be distinguished by the addition of the letter "A" and
the second trip by the addition of the letter "B". Thus,
vehicle number one (1) might operate route "1-A" and
"1-B".
(D) Geographical barriers whose location in a
school district would inhibit the school district from
consolidation or annexation shall be defined as rivers,
mountains, lakes, forests, wildlife refuges, turnpikes
and federal reservations or plants.
(E) School districts having geographical barriers
whose location in the school district would inhibit
the district from consolidation or annexation may
make application for additional square miles for the
purpose of calculations used for the weighted district
sparsity-isolation formula. A school district may
make a written application to the State Aid Section
of the State Department of Education. Such appli-
cation shall state that consolidation or annexation
has been considered and the geographical barriers
inhibit action. Recommendation will be presented to
the State Board of Education to determine if school
district qualifies for additional square miles to be used
for the purpose of calculating the weighted district
sparsity-isolation factor.

(2) Boundaries.
(A) A change in transportation area made after
July 1, will not become effective until the next July
1, unless all boards of education affected agree to the
proposed change.
(B) An elementary area that has been assigned to
a high school transportation area may be changed to
another high school transportation area by mutual
agreement, in writing, by the three (3) boards of edu-
cation affected and the approval of the State Board of
Education.

(C) A part or all of an elementary school district
that is isolated from the remainder of the school dis-
trict's transportation area because of topography or
previous annexations to another high school dis-
trict, may be changed from one high school district's
transportation area to another high school district's
transportation area if the State Board of Education
determines the change should be made on the basis of
good administration.
(D) When a dependent school district is surrounded
by an independent school district, that district must
be designated as the transportation area for the high
school students.
(E) No independent school district's route may
extend into another independent school district's ter-
ritory.
(F) An independent school district's transportation
route may extend into a dependent school district's
territory to pick up students whose grade is not of-
fered in the dependent district, if the area is within its
transportation area.
(G) Upon mutual agreement of two (2) school dis-
tricts, a school district may cross a portion of another
district provided the doors of the school bus are kept
closed.

(3) Routes inside transportation area.
(A) Insofar as possible, buses will be approved
to go within one-half (1/2) mile of a pupil's home.
School buses may operate nearer than one-half (1/2)
mile of the home of any child whose residence is not
within one and one-half (1 1/2) miles of the school
attended by such child if the board of education of the
school district in whose transportation area the child
resides determines that the additional transportation
operation should be provided.
(B) In districts where buses are owned by school
district, the buses should be kept at the closest possi-
ble place to the beginning of the route.
(C) An elementary school district that has been
authorized to provide transportation may transport
transferred children in their district from one high
school district's transportation area to another high
school district's transportation area, if the transporta-
tion is approved by the State Board of Education.

(4) Changes After Bus Routes Have Been Approved.
(A) Further changes in school bus routes may be
made only by:

(i) Submitting statement of request by the
local board of education.
(ii) Submitting statement signed by the County
Commissioner showing willingness to include the
proposed change in the county road program.
(iii) Approval by the State Board of Education.

(B) Changing routes that do not require a request:
(i) Driver moves to a new home in the district's
transportation area.
(ii) Change will shorten route.
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(iii) Backtracking within the area to serve chil-
dren living in the district's transportation area or to
safeguard the health of a child.
(iv) School districts near federal-impact areas
that are required to operate school buses over roads
that carry an unusually heavy motoring traffic,
shortly before the opening of school of a morn-
ing and shortly after school in the afternoon, may
reverse a school bus route if, by so doing, it will
greatly reduce the traffic hazards for a greater
number of the children.

(5) Petition for changing boundary lines.
(A) Seventy percent (70%) of the legal voters re-
siding in a district who have children eligible to attend
a public school (grades K through 12) or who have
children under the age of five (5) may petition the
State Board of Education for an election to change
any part or all of a district from one transportation
area to another.
(B) The State Board of Education will approve a
convenient date for an election, supply ballots, and
send a representative to assist with the election.
(C) If fifty-one percent (51%) of all such legal
voters in the district vote for the change, the election
makes a good recommendation to the State Board of
Education.

(6) Changing areas, high school districts discon-
tinued. High school districts and/or elementary school
districts that must be placed in one or more high school
transportation area or areas because a high school has been
discontinued may be placed in a transportation area or
areas on the following basis:

(A) All or part of District "A" may be placed in the
transportation area of high school District "B", whose
transportation area is not adjacent to District "A",
provided high school District "C", which has trans-
portation area that separates District "A" from District
"B" transportation area, appears to be in jeopardy of
being discontinued itself, and provided the number of
people in District "A", who want to be placed in the
transportation area of District "B", justifies such an
arrangement. People in District "A" requesting these
arrangements to enable them to annex to District "B"
will be given much more consideration than those
desiring to transfer only.
(B) No portion of a school district that is adjacent to
a high school district's transportation area, but is sep-
arated from the high school area by a natural barrier,
will be placed in the high school district's transporta-
tion area unless or until there is a road connecting
the two (2) areas that is maintained in a manner that
will justify the operation of a school bus over the road
across the barrier.

(f) School bus.
(1) Equipment.

(A) Transportation equipment used to transport ten
(10) or more public school children at one time shall

meet all the minimum standards required for Types A,
B, C, and D buses.
(B) Vehicles having a seating capacity of fewer
than (10) passengers, excluding the operator, are not
required to meet the State minimum standards for
school buses.

(2) School bus inspections.
(A) A driver shall perform a daily pre-trip safety
inspection of the vehicle. The inspection shall in-
clude brakes, lights, tires, exhaust system, gauges,
windshield wipers, steering and fuel. The driver shall
make a daily written report describing the condition
of the bus and listing any deficiencies. This report is
to remain on file with the local Chief Administrative
Officer or designee for a period of ninety (90) days.
(B) A school district shall have each school bus me-
chanically inspected annually by an approved Depart-
ment of Public Safety fleet inspector. inspector ap-
proved by the Oklahoma State Department of Educa-
tion.
(C) At least twice during each school year, each
pupil who is transported in a school vehicle shall be
instructed in safe riding practices, and participate in
emergency evacuation drills. This instruction should
be conducted during the first two weeks of each
semester.

(3) School bus inspector qualifications.
(A) Any person licensed to inspect school buses by
the Department of Public Safety under the Motor Ve-
hicle Laws of Oklahoma prior to July 1, 2001, may be
qualified to perform annual school bus inspections.
(B) Any person not meeting the qualifications as
prescribed in (A) may be qualified to perform the an-
nual school bus inspection by submitting proof to the
Oklahoma State Department of Education that they
meet the following qualifications:

(i) Two years experience as an automotive
technician and certification by the Association for
Automotive Service Excellence (ASE), or
(ii) Any person qualified to perform inspec-
tions under the Federal Motor Carrier Safety Act,
appendix G.

(34) Standards and school bus specifications.
(A) The NATIONAL MINIMUM STANDARDS
FOR SCHOOL BUSES applies to school bus con-
struction and equipment. The Oklahoma State Board
of Education has accepted the various methods bus
manufacturers use to meet the requirements of these
standards and all requirements under the Federal
Motor Vehicle Safety Standards. (P.L. 89-563) The
responsibility for compliance with Federal and State
bus specifications rests with dealers and manufactur-
ers.
(B) State Standards in addition to Federal Require-
ments also apply as follows:

(i) The seller of any used or previously owned
school bus shall certify to the local board of educa-
tion that any such transportation equipment meets
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all Oklahoma and National Standards required for
the date of its manufacture.
(ii) School buses converted for purposes other
than transporting pupils to or from school shall
be painted a color other than national school bus
yellow with loading lights disconnected.
(iii) A church bus transports persons including
school-age children to and from religious services.
The words "church bus" in letters not less than
eight (8) inches in height shall be contained on the
front and rear of the bus. Visual signals shall be
used when the vehicle is stopped on the highway
receiving or discharging passengers. Church buses
used for the purpose of transporting children to and
from school shall be painted national school bus
yellow.
(iv) A copy of the invoice on all purchases of
new chassis and/or bodies shall be submitted to the
Transportation Officer of the State Department of
Education.

(C) School districts that convert or have converted
school buses to Liquefied Petroleum Gas (LPG)
shall comply with safety standards prescribed by the
National Fire Protection Association, Standard No.
58 (NFPA-58) and the Oklahoma Liquefied Petro-
leum Gas Administration. In order to insure safe
installation and proper maintenance of equipment,
all personnel must also meet the following existing
requirements of the Oklahoma Liquefied Petroleum
Gas Administration: "No person, firm, corporation,
association, or other entity shall engage in the man-
ufacturing, assembling, fabrication, installing, or
selling of any system, container, or apparatus to be
used in this State in or for the transportation, storing,
dispensing, or utilization of LPG, nor shall any trans-
porter, distributor, or retailer of LPG store, dispense
and/or transport over the highways of this State any
LPG for use in this State in any system, container,
apparatus, or appliance without having first obtained
a permit to do so as provided..."

(g) Special education.
(1) Loading responsibility. The local school district
is responsible for the special education child from the time
the student is loaded at the "home curb" until returned and
unloaded at the "home curb". The parent or their designee
is responsible for "door-to-curb", "curb-to-door", and
"street crossing" of the child to the designated loading and
unloading point.
(2) Extended boundaries. Based upon mutual agree-
ment between two participating school districts, a school
district offering special education classes may extend its
transportation program to include the transportation of
students qualifying for special education in an adjacent
school district which does not offer special education
classes.

(h) School bus driver certification.
(1) General criteria.

(A) No board of education shall have authority
to enter into any written contract with a school bus
driver who does not hold a valid certificate issued by
the State Board of Education authorizing said bus
driver to operate a school bus.
(B) The State Board of Education requires all pub-
lic school bus drivers to complete a school bus drivers
training course approved by the State Department of
Education to obtain a standard certificate.
(C) All school bus drivers must have not less than
20-50 vision (Snellen) in each eye and not less than
20-30 vision (Snellen) with both eyes and a minimum
field of vision of 70 degrees horizontal median vision
in each eye.
(D) Any person with diabetes requiring insulin by
injection shall not be eligible for a school bus certifi-
cate.
(E) The use of tobacco by a school bus driver is
not permitted during the operation of the bus while
hauling pupils. The use of any intoxicating or non-
intoxicating alcoholic beverage by the driver eight
(8) hours prior to or during the operation of a school
bus is strictly prohibited. The use of any controlled
dangerous substance seventy-two (72) hours prior to
or during the operation of a school bus is strictly pro-
hibited. The possession of any controlled dangerous
substance on a school bus is strictly prohibited.
(F) All school bus drivers shall have an annual
health certificate signed by a physician licensed by
this state filed in the office of the local Chief Ad-
ministrative Officer or designee attesting that such
physician has examined the applicant and that the
applicant has no sign or symptoms of ill health, and
is otherwise, from the observation of such physician,
physically and mentally capable of safely operating a
school bus.
(G) Substitute and activity school bus drivers shall
meet all the requirements prescribed for regular bus
drivers.

(2) Certificate requirements.
(A) The Chief Administrative Officer or designee
shall certify to the State Department of Education
that each applicant submitted for Standard Five-Year
Certification:

(i) Is at least 18 years of age.
(ii) Has successfully completed a twenty-five
hour special school bus drivers' course approved
by the State Department of Education.
(iii) Holds a valid Commercial Drivers license
(CDL) appropriate for the type of vehicle driven
with the proper endorsements required by the De-
partment of Public Safety.
(iv) Has not been convicted, plead guilty, or
nolo contendere to a felony during the last ten
years.
(v) Has passed a driving record check, and
no certificate shall be issued to any person who,
within the preceding three years:
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(I) Has had a license suspended or re-
voked, canceled or withdrawn pursuant to the
Implied Consent Laws at 47 O.S. §751 et seq.
(II) Has a conviction for a violation of 47
O.S. §11-902 which includes driving, operating
or being in actual physical control of a vehicle
while under the influence of alcohol or any in-
toxicating drug.
(III) Has been convicted or plead guilty to
a violation of 47 O.S. §761, operating a motor
vehicle while impaired by consumption of alco-
hol.
(IV) Has been convicted of any municipal
violation of driving under the influence of alco-
hol or drugs or operating a motor vehicle while
impaired or being in actual physical control of a
motor vehicle while impaired.
(V) Has had four or more traffic violations.
(excluding parking violations)

(B) The Chief Administrative Officer or designee
shall certify to the State Department of Education that
the applicant for an Emergency One-Year School Bus
Driver Certificate (Not Renewable).

(i) Is at least 18 years of age.
(ii) Holds a valid Commercial Drivers License
with the proper endorsements required by the De-
partment of Public Safety.

(C) Requirements for Renewal of the Standard
Five-Year Certificate include:

(i) Every five years, each driver shall have
successfully completed Session II of a school bus
driver workshop (5 hour refresher course), and or
completed 4 hours per year of inservice training
approved by the State Department of Education.
(ii) The local Chief Administrative Officer
or designee shall certify to the State Department
of Education that the applicant meets all require-
ments for standard certification, [47 O.S. § 15-109]
(iii) Each applicant has a health certificate on
file signed by a licensed physician and meets all
vision requirements and is not dependent upon
insulin by injection,
(iv) Each applicant has not been convicted or
plead guilty of a felony in the last ten years, and
(v) A driving record has been checked and
meets State Board of Education requirements for
certification.

[OAR Docket #03-565; filed 4-3-03]
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210:35-21-2. Alternative instructional delivery systems
(a) Definitions. The following words and terms, when used
in this section, shall have the following meaning unless the con-
text clearly indicates otherwise:

(1) "Synchronous instruction" means the instructor
and student's primary interactions are in real time. Reg-
ular classroom instruction is synchronous instruction, as
well as two-way interactive video. Web-based instruction
that requires real-time interaction between student(s)
and instructor as the primary format of instruction is also
synchronous instruction.
(2) "Asynchronous instruction" means instructor
and student interaction is not dependent on real time.
Asynchronous instruction allows the student to engage in
learning activities anywhere at anytime. For instruction
to be considered asynchronous, the primary format of
instruction does not depend on real-time interaction of the
participants.
(3) "Web-based instruction" means the use of the
World Wide Web as the primary medium of instruction,
with a computer serving as the primary tool of instruction.
Web-based instruction may be synchronous or asyn-
chronous.
(4) "Two-way interactive video instruction" means
real-time (synchronous) interaction between student(s)
and instructor by means of an electronic medium that
provides for both audio (sound) and video (sight) signal.
Students and instructors participating in two-way interac-
tive video instruction may both see and hear each other in
an approximation of real-time.

(b) Alternative Instructional Delivery System.
Internet-based instructional programs offered for instruc-
tional purposes and/or high school credit shall be approved by
and under the supervision of the local board of education where
the course is offered. The State Board of Education reserves
the right to request information and materials sufficient to
evaluate the proposed course(s).
(c) Local board policy. EachAll local school boardboards
in the state of Oklahoma shall adopt policies prior to offer-
ingregarding Internet-based instructional courses which shall
comply with the following guidelines.

(1) Web-based and two-way interactive video in-
struction shall be viewed as methods by which the public
schools within the state can expand their course offerings
and access to instructional resources. These new tech-
nologies should not be viewed solely as substitutes for
direct, face-to-face student and teacher interactions, but
as a means of expanding the ability of the local district to
bring the world of knowledge to their students.
(2) The local school board shall be the entity granting
student credit for completion of courses offered by means
of Internet-based instruction. The local school board will
assume all responsibility for such course work.
(3) Only students who are regularly enrolled in the
school district shall be allowed to enroll in alternative
instructional delivery systems courses offered for credit
through the local school district.

(4) A district board of education may authorize enroll-
ment on a part-time basis utilizing Internet-based courses
for students who have dropped out of school or have
been suspended from school provided such student was
enrolled at any time in a public school in this state during
the previous three (3) school years.
(5) Students enrolled on a full-time basis shall be au-
thorized to enroll in Internet-based courses.
(46) The principal or designee of the local school shall
evaluate and approve/disapprove all students' requests to
participate in courses delivered by means of Internet-based
instruction. Only those enrollments approved by such a
process shall be eligible for credit granted by the local
school district.
(57) A certified staff member shall be identified by the
local school principal to serve as the building level contact
person to assist students enrolling in online courses and
serve as a liaison to the online teachers and provider(s).
(68) Students earning credit by means of Internet-based
instruction shall participate in all assessments required by
the Oklahoma School Testing Program. No student shall
be allowed to participate in these assessments at a place
other than the school site at which the student is enrolled.
(79) Courses offered for credit by means of Inter-
net-based instruction shall be aligned with the Priority
Academic Student Skills (PASS). Districts may also es-
tablish additional criteria as a basis for course selection.
(810) Oklahoma statute limiting the number of students
public school teachers may supervise in each period of
instruction and the total number of students allowed daily
shall apply to synchronous web-based and two-way in-
teractive video courses. The number of students each
instructor may be required to supervise in asynchronous
web-based courses shall be established by means of local
school board policy.
(911) Each teacher of two-way interactive video and
web-based courses shall be provided inservice training
pertaining to the methodology of instructional delivery
and the technical aspects of distance learning.
(1012) The issues regarding the monitoring of stu-
dent progress, graded assignments, and testing in Inter-
net-based instruction courses shall be addressed by the
local school board policy.
(1113) The security of individual student data and
records shall be addressed by the local school board
policy. No individual student data obtained through par-
ticipation in Internet-based instruction courses shall be
used for any purposes other than those that support the
instruction of the individual student.
(1214) District level aggregated data obtained through
participation in Internet-based instruction courses shall be
addressed by the local school board policy.
(1315) All federal and state statutes pertaining to stu-
dent privacy, the posting of images on the World Wide
Web, copyright of materials, Federal Communications
Commission rules pertaining to the public broadcasting of
audio and video, and other such issues shall be addressed
by the local school board policy.
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(1416) Prior to the beginning of instruction, cooperating
school districts sharing courses by means of two-way in-
teractive video technology shall, by means of contractual
agreement, address such issues as the instruction costs,
bell schedules, school calendars, student behavior, teacher
evaluation, textbooks, class periods, student grades and
grading policies, teacher load and instructor employment.
(1517) Contractual agreements shall be established be-
tween the school district and parent(s), or legal guardian,
of students participating in alternative instructional deliv-
ery system courses prior to the beginning of instruction.
These contracts may address such issues as grading
criteria, time allotted for course completion, student
attendance, and the responsibility for course costs and
equipment
(1618) Instructors of Internet-based courses shall be:

(A) certified in Oklahoma or another state to teach
in the content area of the course offered, or;
(B) a faculty member at an accredited institution
of higher education, possessing the specific content
expertise necessary to teach the course.

(19) Districts shall establish criteria for determining the
appropriateness of particular Internet-based courses for
individual students prior to student enrollment in such
courses.
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40 O.S. §4-302, Executive Order 98-37, and the Oklahoma Employment

Security Commission.
DATES:
Comment period:

November 15, 2002 through December 16, 2002
Public hearing:

None held or requested
Adoption:

January 7, 2003
Submitted to Governor:

January 10, 2003
Submitted to House:

January 10, 2003
Submitted to Senate:

January 10, 2003
Gubernatorial approval:

February 20, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

These new rules will allow for the Workforce Investment Act programs
in Oklahoma to more easily and efficiently contract with necessary service
providers in the local area where the programs are needed.
CONTACT PERSON:

Melissa Copenhaver, Rulemaking Liaison, or John E. Miley, Deputy
General Counsel, 2401 N. Lincoln Boulevard, 5th Floor, Oklahoma City,
Oklahoma 73152. Telephone number 405/557-7146, e-mail address
Melissa.Copenhaver@oesc.state.ok.us.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 12,
2003:

SUBCHAPTER 5. LOCAL PROJECT FUNDING

240:1-5-1. Purpose
These rules set out the procedures and criteria that will be

used to award local project funding contracts by the Oklahoma
Employment Security Commission.

240:1-5-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Commission" means the Oklahoma Employment Secu-
rity Commission.

"Local project funding contract" means an agreement
made pursuant to Executive Order 98-37, not subject to statu-
tory competitive bidding requirements, between a state agency
and a local governmental entity or a private entity, or both, in
which the state agency agrees to provide funding to accomplish
a public purpose. The direct benefits of a local project funding
contract shall accrue primarily to a local population rather than
the state as a whole.

"Local Project Administrator" means the person em-
ployed by an entity that is awarded a local project funding con-
tract, or the person employed by an entity that will be the fis-
cal agent acting on behalf of a group of entities that have col-
laborated to obtain a local project funding contract. The local
project administrator will:

(A) Serve as the point of contact with the Commis-
sion;
(B) Submit and attest to the accuracy of all reports;
and
(C) Receive payment of all funds and manage the
funds.
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"LPF Auditor" means the employee of the Commission
designated by the Executive Director to be responsible for
monitoring all local project funding contracts after an award
of the contract has been made.

"LPF Officer" means the employee of the Commission
designated by the Executive Director to be responsible for re-
viewing all local project funding contract proposals, and who
will award contracts to the successful applicants.

240:1-5-3. Local project funding announcement
Each local project funding contract will be announced by

press release submitted to 25 newspapers in both metropoli-
tan and rural areas. A paid advertisement will be placed in
a newspaper that serves the geographic area where the local
project will be located. An announcement will also be printed
in the Oklahoma Register. All announcements will be submit-
ted at least 20 days before the deadline for making application
to obtain a local project funding contract. Each announcement
submitted for publication shall contain the following informa-
tion:

(1) The Oklahoma Employment Security Commission
will be the contracting agency;
(2) A description of the type of projects eligible for
local project funding contracts;
(3) A description of the type of persons or entities who
are eligible or qualified for the local project funding con-
tract;
(4) A total amount of money available from the agency
for the local project funding contract;
(5) The closing date and time for receipt of applica-
tions; and
(6) The name, business address, telephone number, fax
number, and e-mail address of the person who interested
parties may contact for additional information and the
name and business address of the person to whom appli-
cations must be submitted.

240:1-5-4. Evaluation of local project funding
contract applications

(a) The LPF officer will be responsible for evaluating all lo-
cal project funding contract applications and to award contracts
to the successful applicants
(b) Each local project funding contract application will be
evaluated on the following criteria, if relevant:

(1) The lowest unit price or overall cost;
(2) The best value;
(3) The experience of the person or entity applying for
the contract;
(4) The licenses, certifications, or academic achieve-
ment possessed by the applicant;
(5) The past contractual experience between the Com-
mission and the applicant;
(6) The number of employees and the amount of re-
sources the applicant will devote to the project;
(7) The financial condition or capitalization of the per-
son or entity applying for the contract;

(8) Demonstrated ability to complete the project and
meet all reporting requirements; and
(9) That the applicant is an equal opportunity em-
ployer.

240:1-5-5. Affidavit of LPF officer
The LPF officer shall be responsible for submitting an af-

fidavit to the Director of the Office of State Finance certifying
that the award of the local project funding contract met all cri-
teria set forth in these rules, as well as filing all other documen-
tation required for the Office of State Finance to encumber the
necessary funds and pay the local project funding contract.

240:1-5-6. Serial numbering of local project funding
contracts

Each local project funding contract shall be identified by
a serial number that will be cited in all correspondence to the
contracting parties and the Office of State Finance concern-
ing the local project funding contract. The number shall begin
with the agency number for the Commission, followed by the
last two digits of the year in which the contract is made, then
followed by the number assigned to the contract. The agency
number, year, and contract number will be separated by dashes.

240:1-5-7. Monitoring of local project funding
contracts

The Commission will be responsible for monitoring all lo-
cal project funding contracts awarded under these rules. The
Commission will have the right to require the local project
administrator to submit any reports deemed necessary for the
award and administration of the contract, and the local project
administrator will allow the LPF Auditor to audit any of its
books and records that the auditor deems necessary in order to
ensure that the purposes of the contract are being fulfilled and
that all laws and rules are being adhered to. The LPF auditor
will also have the right to conduct a physical inspection of any
facilities or programs that are benefited or impacted by the lo-
cal project funding contract.

[OAR Docket #03-471; filed 3-26-03]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION

CHAPTER 10. UNEMPLOYMENT
INSURANCE PROGRAM

[OAR Docket #03-472]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Benefits
Part 12. Interest Waiver for Benefit Overpayments [NEW]
240:10-3-60. Definitions [NEW]
240:10-3-61. Filing a request for waiver [NEW]
240:10-3-62. Three year limitation, assessment of penalty and accrual of

interest [NEW]
240:10-3-63. Request letter [NEW]
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240:10-3-64. Initial determination [NEW]
240:10-3-65. Appeal of initial determination [NEW]
240:10-3-66. Jurisdiction and authority of Appeal Tribunal [NEW]
240:10-3-67. Appeal Tribunal hearing [NEW]
240:10-3-68. Appeal [NEW]
240:10-3-69. Waiver to be denied [NEW]
Subchapter 11. Assessment Board Procedure
Part 1. General Provisions
240:10-11-8. Judicial ethics [AMENDED]
Subchapter 13. Appeal Tribunal Procedure
Part 1. General Provisions
240:10-13-5. Jurisdiction [AMENDED]
240:10-13-9. Judicial ethics [AMENDED]

AUTHORITY:
40 O.S. §§2-615, 2-616, 2-618, and 4-302; and the Oklahoma Employment

Security Commission.
DATES:
Comment period:

November 15, 2002 through December 16, 2002
Public hearing:

None held or requested
Adoption:

January 7, 2003
Submitted to Governor:

January 10, 2003
Submitted to House:

January 10, 2003
Submitted to Senate:

January 10, 2003
Gubernatorial approval:

February 20, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

Rules 10-3-60 through 10-3-69 will provide a procedure for claimants
to request waivers of interest on benefit overpayment determinations. Rules
10-11-8 and 10-13-9 will change the Code of Judicial Conduct for appellate
hearing officers from a general code for administrative law judges promulgated
by the American Bar Association to a more specific code for unemployment
insurance appeals that is promulgated by the National Association of
Unemployment Insurance Appellate Boards. Rule 10-13-5 will modify the
jurisdiction of the Appeal Tribunal by allowing for 20 days to appeal benefit
overpayment determinations and adding claims for exemptions on wage levies
to the items that can be considered by the Appeal Tribunal.
CONTACT PERSON:

Melissa Copenhaver, Rulemaking Liaison, or John E. Miley, Deputy
General Counsel, 2401 N. Lincoln Boulevard, 5th Floor, Oklahoma City,
Oklahoma 73152. Telephone number 405/557-7146, e-mail address
Melissa.Copenhaver@oesc.state.ok.us.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
§308.1(A), WITH AN EFFECTIVE DATE OF MAY 12,
2003:

SUBCHAPTER 3. BENEFITS

PART 12. INTEREST WAIVER FOR BENEFIT
OVERPAYMENTS

240:10-3-60. Definitions
The following words and terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Interest" means the interest that accrues in a claimant's
overpayment pursuant to 40 O.S. Section 2-613.

"Overpayment" means an unemployment benefit over-
payment established pursuant to 40 O.S. Section 2-613.

240:10-3-61. Filing a request for waiver
(a) A claimant who wants a waiver of interest that has
accrued in his or her overpayment, must make a request for
waiver in writing and file it with the Oklahoma Employment
Security Commission.
(b) Filing must be accomplished by mailing or delivering the
request document to the Benefit Payment Control Unit of the
Oklahoma Employment Security Commission at the following
address: Oklahoma Employment Security Commission, Ben-
efit Payment Control Unit, P. O. Box 52925, Oklahoma City,
OK 73152-2925.
(c) A request for waiver is deemed filed on the date the re-
quest letter is received by the Oklahoma Employment Security
Commission.

240:10-3-62. Three year limitation, assessment of
penalty and accrual of interest

(a) No interest can be waived if it accrued at a time more than
three years before the date of the filing of the request letter.
(b) On appeal, the Appeal Tribunal shall summarily dismiss
any request for waiver to the extent that the request pertains to
interest that accrued at a time more than three years before the
date of the filing of the request letter.
(c) Interest accrues on the principle amount of the overpay-
ment on the first day of each month.

240:10-3-63. Request letter
(a) The request letter prepared by the claimant must contain
the following information:

(1) Claimant's name, address and telephone number
(2) Claimant's Social Security number
(3) The time period for which interest is requested to be
waived or the amount of interest requested to be waived.
(4) A statement of all reasons the claimant will rely on
to explain why interest should be waived

(b) The request letter must be signed by the claimant.
(c) If the claimant is represented by an attorney, the name,
address, telephone number and Oklahoma Bar Association
number of the attorney must also be included in the request
letter.
(d) The claimant must attach to the request letter a copy of
all notices, statements, determinations, correspondence, or any
other documents relevant to the request for waiver.
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240:10-3-64. Initial determination
(a) Upon receipt of the request letter, the Oklahoma Em-
ployment Security Commission will make the initial determi-
nation regarding whether or not a waiver should be allowed
based on the information supplied by the claimant and the
records of the Oklahoma Employment Security Commission
on the overpayment in question.
(b) The Oklahoma Employment Security Commission will
set forth its determination in writing and mail it to the claimant
at the claimant's last known address.

240:10-3-65. Appeal of initial determination
(a) In order to appeal the determination of the Oklahoma
Employment Security Commission, the claimant must file an
appeal letter within 10 days of the date the determination letter
was mailed to the claimant pursuant to 40 O.S. Section 2-603.
(b) The appeal letter must contain the following:

(1) The name, address and telephone number of the
claimant.
(2) The claimant's Social Security number.
(3) The date of the determination letter issued by the
Benefit Payment Control Unit.
(4) Signature of the claimant.

(c) The appeal must be filed by mailing or delivering the ap-
peal letter to the Oklahoma Employment Security Commission
at the address set forth in the determination letter.
(d) An appeal is deemed filed on the date the appeal letter is
postmarked, or, if hand delivered, the date it is received by the
Commission.
(e) If any claimant fails to file his or her appeal letter within
the 10 days provided for in subsection (a) of this section, then
the determination of the Oklahoma Employment Security
Commission shall be final, and no appeal shall thereafter be
allowed.

240:10-3-66. Jurisdiction and authority of Appeal
Tribunal

(a) The Appeal Tribunal of the Oklahoma Employment Se-
curity Commission shall have jurisdiction to hear all cases in-
volving the appeals of determinations regarding claimant's re-
quests for waiver of interest.
(b) The Appeal Tribunal shall have complete authority and
discretion to determine whether any part or all of the interest
at issue should be waived.

240:10-3-67. Appeal Tribunal hearing
After the claimant's appeal has been filed, a hearing will

be set before the Appeal Tribunal to allow the claimant and
the Commission an opportunity to present their arguments for
or against the waiver. The notice of the hearing and the pro-
cedure regarding the conduct of the hearing shall be in accor-
dance with, and governed by, the Oklahoma Employment Se-
curity Commission rules concerning Appeal Tribunal proce-
dure found in OAC 240:10-13.

240:10-3-68. Appeal
Appeal of the decision of the Appeal Tribunal shall be

governed by the Oklahoma Employment Security Commission
rules found in Part 11 of OAC 240:10-13 and by the appeal
provisions of the Employment Security Act of 1980 found at
40 O.S. Sections 2-605 through 2-609.

240:10-3-69. Waiver to be denied
A waiver of interest will not be granted if it is determined

that the claimant received an overpayment of benefits through
fraud.

SUBCHAPTER 11. ASSESSMENT BOARD
PROCEDURE

PART 1. GENERAL PROVISIONS

240:10-11-8. Judicial ethics
The hearing officers that conduct Assessment Board

hearings shall be governed at all stages of the administrative
decision making process by the canons of The Model Code
of Judicial Conduct for State Administrative Law Judges
Unemployment Insurance Appeals Officers, established by the
American Bar Association National Association of Unem-
ployment Insurance Appellate Boards.

SUBCHAPTER 13. APPEAL TRIBUNAL
PROCEDURE

PART 1. GENERAL PROVISIONS

240:10-13-5. Jurisdiction
Pursuant to provisions of 40 O.S. Section 2-602, the

Appeal Tribunal is empowered to decide an appeal from de-
terminations of the Commission and/or its representatives.
Pursuant to 40 O.S. Section 2-603, An an appeal from a
determination by the Commission must be filed within ten (10)
days from the date of mailing by the Commission. Pursuant
to 40 O.S. Section 2-616, an appeal from a determination of
the Commission that a benefit overpayment occurred under
40 O.S. Section 2-613(1) or (2), must be filed within twenty
(20) days from the date of mailing by the Commission. If not
timely filed, the Appeal Tribunal is without jurisdiction, unless
good cause for late filing is found by the Appeal Tribunal.
Claims for exemption and any other matters relating to an
income levy issued pursuant to 40 O.S. Section 2-618 must be
filed within ten (10) days of the service of the notice of levy
on the debtor's employer or bank.

240:10-13-9. Judicial ethics
The hearing officers that conduct Appeal Tribunal hear-

ings shall be governed at all stages of the administrative
decision making process by the canons of The Model Code
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of Judicial Conduct for State Administrative Law Judges
Unemployment Insurance Appeals Officers, established by the
American Bar Association National Association of Unem-
ployment Insurance Appellate Boards.

[OAR Docket #03-472; filed 3-26-03]

TITLE 318. HIGHWAY CONSTRUCTION
MATERIALS TECHNICIAN
CERTIFICATION BOARD

CHAPTER 10. EXAMINATION AND
CERTIFICATION

[OAR Docket #03-568]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
318:10-1-3. Areas of Certification [AMENDED]
318:10-1-4. Examination Criteria [AMENDED]
318:10-1-6. Re-certification [AMENDED]
318:10-1-7. Temporary Certification [AMENDED]
318:10-1-8. Continuing Training Requirements [AMENDED]
318:10-1-10. Grounds for Discipline [AMENDED]
318:10-1-11. Fees [AMENDED]

AUTHORITY:
Oklahoma Highway Construction Materials Technician Registration Act;

69 O.S. Supp 2001 § 1954
DATES:
Comment period:

December 2, 2002 through January 8, 2003
Public hearing:

January 8, 2003
Adoption:

January 10, 2003
Submitted to Governor:

January 14, 2003
Submitted to House:

January 14, 2003
Submitted to Senate:

January 14, 2003
Gubernatorial approval:

February 19, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The Oklahoma Highway Construction Materials Technician Registration
Act (69 O.S. Section 1953) effective on July 1, 1999 created a new board
for the purpose of administering a training and certification program for
technicians involved in sampling and/or testing highway construction
materials. Rules covering these efforts were finally adopted on May 5, 2000.
Experience gained during the first year of operation necessitated changes in
the areas of Certification, Continuing Education and Fees. Rules covering
these changes were finally adopted on April 11, 2001. They were minor in
nature. Experience gained during the second year of operation necessitated
additional changes in the Rules. Except for one, these changes are also minor
in nature. The exception is in 318:10-1-10, Grounds for Discipline. This Rule
now includes incompetence as grounds for discipline. In extreme cases, the
discipline could include suspension or revocation of certification.

CONTACT PERSON:
Reynolds Toney or Scott Seiter, Materials Division, Oklahoma Department

of Transportation, 200 N.E. 21 st Street, Oklahoma City, Oklahoma
73105-3204, Phone 405-521-2677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A) WITH AN EFFECTIVE DATE OF
MAY 12, 2003:

318:10-1-3. Areas of Certification
(a) Applicants may apply for certification in various areas
of construction material sampling and testing. Applicants may
seek certification in one or more areas.
(b) The Board may offer training to applicants in the areas of
certification. Applicants may attend the training in preparation
for the certification examination(s).
(c) Prior to obtaining certification in concrete, soil, or as-
phalt, applicants shall achieve a passing score on a written
and/or and practical examination in aggregates as prescribed
by the Board.

318:10-1-4. Examination Criteria
(a) Applicants shall achieve passing scores on both written
and practical examinations prescribed by the Board. On the
written examination, a passing score shall consist of a min-
imum score of seventy percent (70%) on each section and a
minimum average score of eighty percent (80%) on all sections
combined. On the practical examination, a passing score shall
consist of successful completion of a series of sampling and
testing procedures.
(b) Examinations shall be administered by the Board or an
evaluator approved by the Board. Evaluators shall be construc-
tion materials technicians or persons approved by the Board to
administer examinations.
(c) Applicants failing to achieve a passing score on the
written examination may retake the examinations one (1) time
within thirty (30) days after notification of the failing score.
Applicants failing to achieve a passing score on the subsequent
written examination shall not be considered for certification
until re-satisfying all certification requirements at least sixty
(60) days after notification of the subsequent failing score.
(d) Applicants failing to achieve a passing score on the prac-
tical examination shall not be considered for certification.

318:10-1-6. Re-Certification
(a) Construction materials technicians seeking re-certifi-
cation shall complete all continuing training requirements,
achieve passing scores on all re-certification examinations, and
pay all applicable fees prescribed by the Board. Requirements
for re-certification are the same as for original certification.
(b) Construction materials technicians may complete all
re-certification requirements within one (1) year prior to the
expiration of the current certification period. Recertification
will become effective on the expiration date of the current
certification period.

Oklahoma Register (Volume 20, Number 13) 836 May 1, 2003



Permanent Final Adoptions

318:10-1-7. Temporary Certification
(a) The Program Director may grant temporary certification
to applicants seeking certification by reciprocity or construc-
tion materials technicians failing to complete all applicable
re-certification requirements prior to certification expiration.
(b) In order to receive a temporary certification, an applicant
must (1) furnish adequate documented evidence of qualifying
experience and/or education, (2) achieve a passing score on a
written examination, and (3) enroll in and make full payment
for the next available certification module.
(c) Temporary certifications shall expire in ninety (90) days
or after the Board's next regular meeting, whichever occurs
last. on the date of the next available certification module.

318:10-1-8. Continuing Training Requirements
(a) Construction materials technicians shall maintain suffi-
cient levels of technical competency in their respective areas
of certification. The Board may require construction materials
technicians to successfully complete no more than ten (10)
hours of continuing training per year in each certification
area. Successful completion of continuing training shall be
evidenced by achieving a passing score on a written and/or
practical examination prescribed by the Board. Failure to
successfully complete the continuing training may be deemed
gross negligence subject to grounds for Board discipline.
(b) Continuing training shall be provided by the Board or
providers approved by the Board.
(c) Construction materials technicians who fail to comply
with the continuing training requirement may petition the
Board for partial or complete relief upon showing of hardship.
The hardship petition should be filed prior to the expiration
of certification, but the Board, at its discretion, may accept
petitions filed after the expiration of certification.

318:10-1-10. Grounds for Discipline
(a) The Board may revoke, suspend, reprimand, or other-
wise sanction a construction materials technician upon clear
and convincing evidence of the following:

(1) "Gross Negligence" which shall mean a construc-
tion materials technician's intentional failure to use due
diligence in sampling or testing procedures, or to clearly,
accurately, and completely sample or test in accordance
with recognized professional codes or governmental reg-
ulations.
(2) "Misconduct" which shall mean a construction
materials technician's false or misleading statements or
claims contained in laboratory sampling or testing results,
false or misleading statements or claims concerning
professional qualifications or areas of certification, plea
of guilty or nolo contendere to a felony or drug-related
offense, effort to bribe or improperly influence a prospec-
tive client, failure to cooperate with a Board investigation,
failure to disclose a professional conflict of interest, or
failure to comply with recognized professional codes or
governmental regulations.
(1) "Gross negligence" which shall mean a construc-
tion materials technician's willful, intentional, or bad faith

failure to use due diligence in the performance of the du-
ties of a construction materials technician; or
(2) "Misconduct" which shall include a construction
materials technician's following acts or omissions:

(A) Making false or misleading statements or
claims contained in laboratory samplings or testing
results;
(B) Making false or misleading statements or
claims concerning professional qualifications or
areas of certification;
(C) Conviction of or pleading guilty or nolo con-
tendere to a felony or drug-related offense;
(D) Attempting to bribe or improperly influence an
existing or prospective client;
(E) Failure to comply with recognized professional
codes or governmental regulations;
(F) Acting in a negligent or incompetent manner in
the performance of duties of a construction materials
technician;
(G) Practice or other behavior that demonstrates a
manifest incapacity or incompetence to hold certifi-
cation;
(H) Aiding or abetting an uncertified person to act
as a construction materials technician;
(I) Accepting an assignment when it is contingent
upon reporting a predetermined analysis, opinion, or
conclusion or where employment or the fee paid is
contingent upon the analysis, opinion, or conclusion
of the construction materials technician;
(J) Failure to disclose a professional conflict of in-
terest;
(K) Use or abuse of alcohol or of a habit-forming
drug or chemical which impairs the ability of the con-
struction materials technician to act in that capacity in
a diligent and competent manner;
(L) Failure to furnish the Board, its staff, or autho-
rized agents information legally requested or failure
to cooperate with a lawful investigation conducted by
or on behalf of the Board; or
(M) Continued practice as a construction materials
technician after expiration of certification.

(b) The Board may apply to the district court for any relief
not otherwise provided for by the
Administrative Procedures Act.

318:10-1-11. Fees
(a) Applicants shall pay the following training fees (when
applicable):

(1) Five-Day Training in Soils, Aggregates, Asphalt
Materials, Concrete Materials, Asphalt Construction, or
Concrete Construction: $400.00 each
(2) Three-Day Training in Statistics: $450.00 each
(3) Fees for new or modified training modules will be
based on a rate of $80.00 per day.

(b) Applicants shall pay the following certification fees
(when applicable):

(1) Original Three-Day Certification Examinations in
Sampling and Testing of Asphalt: $975.00 each
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(2) Original Two-Day Certification Examinations in
Sampling and Testing of Soils or Concrete: $650.00
(3) One-Day Certification Examinations in Sampling
and Testing of Concrete: $325.00
(34) Original One-Day Certification Examinations in
Sampling and Testing of Aggregates: $325.00
(45) Original Two One-Day Certification Examinations
in Profilograph Operation: $375.00
(56) Original Two One-Day Certification Examinations
to Supplement American Concrete Institute Certification:
$325.00 650.00 (less American Concrete Institute Fee)
(67) Original Two Three-Day Certification Examination
in Field Testing of Concrete and Sampling of Soils, Aggre-
gates, Asphalt, and Concrete: $975.00 650.00.
(78) Original One-Day Certification Examinations in
Sampling Only of Asphalt: $325.00
(89) Re-Certification Examination: Same as the Appli-
cable Original Certification Fee
(910) Temporary Certification: $100.00 Same as appli-
cable certification fee (to be applied toward full certifica-
tion fee if applicant is certified within ninety (90) days at
the next available certification module.)
(1011) Fees for applicants seeking certification through
reciprocity shall be one-half ( ) the applicable certifica-
tion examination fee(s).
(1112) Fees for new or modified certifications will be
based on a rate of $325.00 per day.

(c) Administrative Fee for returned checks: $25.00
(d) Duplicate certificate fee: $15.00

[OAR Docket #03-568; filed 4-3-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 1. FUNCTION AND STRUCTURE
OF THE DEPARTMENT

[OAR Docket #03-488]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:1-1-17. through 340:1-1-18. [AMENDED]
(Reference APA WF # 02-42)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of the

Oklahoma Constitution; and Sections 250.1 - 323 of Title 75 of the Oklahoma
Statutes.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003

Gubernatorial approval:
March 17, 2003

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

March 26, 2003.
Final adoption:

March 26, 2003
Effective:

May 13, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The purpose of the proposed rule revisions is to update and streamline
language to reflect current usage and eliminate unnecessary language. The
rule revisions improve readability and correct scrivener's errors.
CONTACT PERSON:

Dena Thayer, Programs Manager, Rules and Policy Management Unit,
DHS, 2400 N. Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 13, 2003.

SUBCHAPTER 1. GENERAL PROVISIONS

340:1-1-17. Organizational structure
(a) Commission for Human Services (Commission). The
Oklahoma Department of Human Services (DHS OKDHS) is
under the control of governed by a nine-member Commission
for Human Services. Each Commissioner is appointed by
the Governor of Oklahoma to serve a nine-year term. The
Commission selects a Director of Human Services (Director)
who is responsible for oversight of the Agency OKDHS.
(b) Organizational chart. The Department OKDHS is
organized as the Director and Commission deem desirable to
carry out the Agency's OKDHS mission. Organizational charts
are available upon request to the Office of Administration Ad-
ministrative Services.
(c) Offices and Divisions divisions within the Depart-
ment OKDHS. The functions of the Offices offices and
Divisions divisions within the Department OKDHS are out-
lined in this subsection.

(1) Office of Administration Administrative Ser-
vices. The Chief Administrative Officer chief adminis-
trative officer serves as coordinator of the Administrative
Divisions administrative divisions within DHS OKDHS
and provides oversight of certain functions divisions that
report directly to the director Director. Administrative
Divisions divisions under the Office of Administration
Administrative Services are:

(A) Human Resources Management Division
(HRMD);
(B) Office Support Services Division (OSSD);
(C) Office of Communications;
(D) Office of Planning, Policy, and Research
(OPPR);
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(E) Office of Volunteerism;
(F) Office of Information and Referral;
(G) Office of Legislative Relations and Special
Projects; and
(H) The the divisions responsible for the functions
that report directly to the director Director, which are:

(i) Office of Client Advocacy;
(ii) Office of Inspector General; and
(iii) Office for Civil rights Rights.

(2) Legal Division. The General Counsel general
counsel serves as the coordinator of the Legal Division
and as chief legal counsel to the Commission for Human
Services and the Director of Human Services.
(3) Human Services Centers. The Chief Operating
Officer chief operating officer serves as coordinator of
services delivered through DHS' 84 local offices in each
county. Divisions within the Human Services Center
Centers are:

(A) Family Support Services Division (FSSD);
(B) Children and Family Services Division
(CFSD); and
(C) Field Operations Division (FOD).

(4) Information Technology technology. The Chief
Information Officer chief information officer serves as co-
ordinator of the Data Services Division and is responsible
for coordination of DHS OKDHS information technology.
(5) Financial Services services. The Chief Financial
Officer chief financial officer serves as coordinator of the
Finance Division and is responsible for the coordination
of DHS OKDHS financial services.
(6) Vertically Integrated Services integrated ser-
vices. The Chief Coordinating Officer chief coordinat-
ing officer serves as coordinator of program divisions,
which have vertically integrated administrations,. for
For example, field staff and programs are under the same
administrative structure. Divisions which are included in
the vertically integrated services are:

(A) Aging Services Division (ASD);
(B) Division of Child Care (DCC);
(C) Child Support Enforcement Division (CSED);
and
(D) Development Disabilities Services Division
(DDSD).

340:1-1-18. Strategic planning system
(a) Strategic planning system. The DHS Oklahoma De-
partment of Human Services (OKDHS) strategic planning
system assists the Director of Human Services (Director) in
managing the activities of the Agency OKDHS, particularly in
regard to ensuring that the Agency's OKDHS mission is being
adequately pursued within the resources available.
(b) The DHS OKDHS mission describes the purpose of
the Agency agency. The DHS OKDHS mission is to help
individuals and families in need help themselves lead safer,
healthier, more independent and productive lives. The Com-
mission for Human Services (Commission) approved the
mission June 13, 2000.

(c) The DHS OKDHS values describe the manner in
which staff strives strive to work. The DHS OKDHS values
and guiding principles, approved by the Commission for Hu-
man Services on June 13, 2000, are included described in (1) -
through (3) of this paragraph subsection.

(1) Respect.
(A) We believe in the human dignity of every per-
son and that each person has a purpose for living.
(B) We will treat all people with dignity, promote
mutual respect, and maximize the personal potential
of each person we serve.

(2) Family.
(A) We believe the family unit is the basic founda-
tion of our society.
(B) We will strengthen each family we serve.

(3) Accountability.
(A) We believe responsible actions enhance all
relationships.
(B) We will be fiscally responsible in the adminis-
tration of public resources.

(d) The DHS OKDHS vision describes the business direc-
tion of the Agency agency. The DHS OKDHS vision is that
by the year 2005, the Department of Human Services OKDHS
will have:

(1) an engaged and informed community. DHS will
tell the story of improved lives. An informed community
will create more productive partnerships. We will promote
community values in order to get at root causes, bring pub-
lic awareness to problems, and change the image of human
services. We will change the way the community sees our
agency and the way the agency sees itself;
(2) creative solutions to complex challenges. "The way
we've always done it" will not suffice in today's world. We
will stretch ourselves and our agency to find creative solu-
tions for the challenging issues facing individuals and fam-
ilies. We will demonstrate service, not only to our external
clients, but to our internal clients as well; and
(3) a technological advantage. DHS will operate with
greater knowledge, efficiency and effectiveness because
we have maximized decision-making and communica-
tions technology. Relationships will be enhanced - client
to agency, agency-to-agency, division-to-division, and
person-to-person. We will narrow the digital divide, ex-
panding capabilities and providing clients better service.

(e) Goals. Goals are established by the Director for Human
Services and approved by the Commission for Human Ser-
vices. DHS OKDHS goals are developed to focus all activities
of the Agency agency toward attaining the DHS OKDHS
mission, values, and vision. While goals Goals are projected
for long-term outcomes, they are and reviewed annually by the
Director to ensure their continued appropriateness. Indicated
Identified changes in the DHS OKDHS goals are submitted to
the Commission for Human Services for approval. Outcome
measures are identified for each goal and approved by the
Director. Targets are set for these critical success measures,
which are tracked on a monthly basis.
(f) Business plan. Annually, each division is responsible
for developing and submitting, with its proposed budget, a
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business plan from which the Agency OKDHS business plan is
developed.
(g) Office of Planning, Policy, and Research (OPPR).
Annually, the Office of Planning, Policy and Research
OPPR is responsible for coordinating and updating the Agency
OKDHS business plan.
(h) Key indicators. Key Indicators indicators are perfor-
mance measures for each DHS OKDHS business function.
Each Division head division administrator is responsible for
establishing key indicators and setting targets upon against
which performance is measured. The Director for the Depart-
ment of Human Services conducts a quarterly review of key
indicator performance.

[OAR Docket #03-488; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 5. ADULT PROTECTIVE
SERVICES

[OAR Docket #03-478]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [NEW]
340:5-1-1. through 340:5-1-8. [NEW]
Subchapter 3. Reports of Maltreatment of Vulnerable Adults [NEW]
340:5-3-1. through 340:5-3-6. [NEW]
Subchapter 5. Investigation of Adult Protective Services Referrals [NEW]
340:5-5-1. through 340:5-5-7. [NEW]
Subchapter 7. Long Term Care Investigations Section [NEW]
340:5-7-1. [NEW]
(Reference APA WF # 02-39)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the

Oklahoma Constitution; and Sections 10-101 through 10-111 of Title 43A of
the Oklahoma Statutes.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None held or requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A

ANALYSIS:
The purpose of the new rules is to issue Chapter 5 for the Adult Protective

Services (APS) Program, to replace revoked 340:105-3-1 through 340:105-3-3
and 340:105-3-20 through 340:105-3-37. The responsibility for administering
this program was transferred from the Aging Services Division to the Family
Support Services Division in an organizational restructuring. In addition to
moving APS rules to a new location in Chapter 5, revisions were made to
existing rules. 340:5-1-1 is issued to describe APS program goals. 340:5-1-2
is issued to describe principles of APS. 340:5-1-3 is issued to describe APS
program coordination. 340:5-1-4 is issued to describe ethical considerations.
340:5-1-5 is issued to describe confidentiality rules for the APS program.
340:5-1-6 is issued to provide definitions used in the APS program. 340:5-1-7
is issued to provide the APS legal base. 340:5-1-8 is issued to provide rules
for handling complaints concerning the APS program. 340:5-3-1 is issued
to describe rules associated with reporting a need for protective services.
340:5-3-2 is issued to describe the abuse hot line. 340:5-3-3 is issued to
describe rules associated with reports received by the county office. 340:5-3-4
is issued to describe rules associated with reports under the jurisdiction of
agencies other than local APS. 340:5-3-5 is issued to describe requirements for
reports with multiple jurisdictions. 340:5-3-6 is issued to describe screening
procedures for reports. 340:5-5-1 is issued to describe the statutory authority
for APS. 340:5-5-2 is issued to describe rules for initiating investigations.
340:5-5-3 is issued to describe elements of an APS investigation. 340:5-5-4 is
issued to describe special considerations during APS investigations. 340:5-5-5
is issued to describe rules for documentation of APS cases. 340:5-5-6 is
issued to describe rules for the provision of protective services to APS clients.
340:5-5-7 is issued to describe rules for the termination of APS. 340:5-7-1 is
issued to describe rules for handling APS reports submitted to the Long Term
Care Investigations Section.
CONTACT PERSON:

Dena Thayer, Programs Manager, Office of Planning, Policy and Research,
Oklahoma Department of Human Services, 2400 N Lincoln Blvd., Oklahoma
City, OK 73105, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 1. GENERAL PROVISIONS

340:5-1-1. Program goals
The Adult Protective Services program (APS) is for vul-

nerable adults who are reported to be unable to care for them-
selves and their needs and are reported to be suffering from
abuse, neglect, self-neglect, exploitation, or verbal abuse. A
protective services investigation is initiated when a referral is
received. Whenever possible, protective service plans are de-
veloped with the knowledge and approval of the adult victim.
When it is determined that provision of services without con-
sent is necessary to protect the life and well-being of an adult,
such action is taken only with careful consideration of the ef-
fect on the adult's sense of autonomy. The goals of the APS
program are to:

(1) reestablish and maintain a stable level of function-
ing approaching the maximum potential of the vulnerable
adult victim of abuse, neglect, self-neglect, exploitation,
sexual exploitation, or verbal abuse;
(2) reestablish and maintain the vulnerable adult's fam-
ily and community relationships;
(3) assist the vulnerable adult to remain in the commu-
nity as long as possible;
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(4) ensure that the adult who lacks the capacity to con-
sent receives involuntary services that are ordered by the
court; and
(5) assist the adult in obtaining appropriate institu-
tional care if no less restrictive services are available.

340:5-1-2. Principles of APS
(a) The vulnerable adult alleged to need protective services
is the client of the Oklahoma Department of Human Services.
While outcomes desired by the person who reported the situa-
tion, family members, or other caretakers of the client will be
considered during the investigative process, the focus of Adult
Protective Services (APS) intervention is the client.
(b) The right to self-determination is primary to APS. Inter-
vention is approached with sensitivity to the adult's perception
of his or her situation and wishes. An objective assessment of
the circumstances and need for continued involvement is made
by the APS specialist.
(c) Service planning focuses on services which meet the
needs of the vulnerable adult in the least intrusive and least
restrictive manner.

340:5-1-3. Program coordination
Family Support Services Division, Adult Protective Ser-

vices (APS) Unit, has responsibility for program planning, staff
training, technical assistance, quality assurance, and policy de-
velopment. Field Operations Division, APS field liaisons, as-
sist in this process by providing local support for APS staff.
The APS program is implemented in the field through APS
specialists in local Oklahoma Department of Human Services
offices.

340:5-1-4. Ethical considerations
The Adult Protective Services (APS) specialist has ethi-

cal responsibilities according to Section 10-109a of Title 43A
of the Oklahoma Statutes. The APS specialist maintains pro-
fessional objectivity when providing or arranging services for
vulnerable adults, whether services are paid for by the vulner-
able adult or from private or public funds.

(1) The APS specialist must not:
(A) handle the client's personal resources, such as
bank accounts, cash, checks, notes, mortgages, trusts,
deeds, sales contracts, stocks, bonds, certificates, or
other liquid assets without prior approval of the su-
pervisor;
(B) obtain or initiate repairs, personal services, and
other necessary actions to provide health care, food,
or shelter to or on behalf of a vulnerable adult without
prior supervisory approval. Prior written approval is
not required in emergency situations where immedi-
ate action is required to protect the vulnerable adult
from imminent harm or significant loss of property
but all plans of this nature, along with approval, must
be documented in writing in the case record as soon
as possible after approval;
(C) solicit, charge, request, or accept a fee, gift, re-
ward, or payment of any kind from individuals or staff

for services rendered as a volunteer, intern, or em-
ployee;
(D) use contact with the client or any member of the
client's support system for personal gain or personal
relationships;
(E) after termination of any assignment, make per-
sonal contact with a former client or any member of
the client's support system or use former contact with
a client for personal gain;
(F) buy items from a client;
(G) engage in any employment or business interest
that would constitute a conflict of interest or impair
the APS specialist's ability to carry out duties in an
impartial manner;
(H) give diagnostic medical or legal opinions;
(I) have sexual contact with clients, their relatives,
next of kin, or members of their support system; and
(J) make after hours home visits, other than those
specifically approved by the supervisor.

(2) The APS specialist contacts the supervisor imme-
diately when the client or the APS specialist is threatened
or injured in the course of the investigation.

340:5-1-5. Confidentiality
(a) All records, working papers, and reports related to an
Adult Protective Services (APS) investigation are confidential
under Section 10-110 of Title 43A of the Oklahoma Statutes,
and may be disclosed only by order of the court except under
the circumstances described in (b) through (e) of this Section.
Representatives of the general public, news media, or agen-
cies not meeting one of the exceptions in (c) of this Section
who request details on a specific case may be referred to the
county director, area director, Family Support Services Divi-
sion (FSSD), APS Unit staff, or the Oklahoma Department of
Human Services (OKDHS) Public Information Office for a de-
tailed explanation of OKDHS confidentiality rules.
(b) When consulting persons knowledgeable of the circum-
stances of an alleged victim of abuse, neglect, or exploitation,
or when making other contacts as part of the investigation or
service planning process, the APS specialist may disclose in-
formation necessary to ensure that the client is protected and
the client's needs are met.
(c) Certain persons acting in an official capacity with regard
to the APS client may review or receive information from the
entire case record, including:

(1) a district attorney or employees of the district attor-
ney's office;
(2) the attorney representing the person who is the sub-
ject of an involuntary services action;
(3) the attorney for the Oklahoma Disability Law Cen-
ter, when involved in representing an APS client;
(4) staff of an Oklahoma law enforcement agency or a
law enforcement agency of another state, including a state
or local Medical Examiner's Office;
(5) staff of another state's APS program;
(6) physical or mental health care professionals in-
volved in the evaluation or treatment of the vulnerable
adult; and
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(7) OKDHS staff who use the information in carrying
out their own responsibilities.

(d) Any agency or person authorized by OKDHS to provide
services to a vulnerable adult client may receive a summary of
information necessary to secure or provide appropriate care for
the client.
(e) The client's caretaker, guardian, and next of kin may re-
ceive summaries of information from an APS case record. The
information provided is that which is needed based on the pur-
pose for the request for information.
(f) Some information from APS records may be released to
employees or contractors of the State for research purposes,
upon application to and approval by OKDHS, FSSD, APS
Unit. While local OKDHS offices may release statistical
information, no specific case information is released for
research purposes unless approval is received from FSSD,
APS Unit.

340:5-1-6. Definitions
The following words and terms, when used in this Sub-

chapter shall have the following meaning, unless the context
clearly indicates otherwise.

"Abuse" means causing or permitting the:
(A) infliction of physical pain, injury, sexual abuse,
sexual exploitation, unreasonable restraint or confine-
ment, or mental anguish; or
(B) deprivation of nutrition, clothing, shelter,
health care, or other care or services without which
serious physical or mental injury is likely to occur
to a vulnerable adult by a caretaker or other person
providing services to a vulnerable adult;

"Activities of daily living (ADLs)" means basic self-
care activities such as toileting, transfer, feeding, bathing, and
dressing.

"Adult" means a person aged 18 years of age or older.
"APS specialist" means an Oklahoma Department of Hu-

man Services (OKDHS) worker who has successfully com-
pleted APS New Worker Academy or is working under the
oversight of a more experienced APS specialist.

"Caretaker" means a person who is responsible for the
care of or financial management for a vulnerable adult as a re-
sult of family relationship or has assumed responsibility for
care of a vulnerable adult voluntarily, by contract or by friend-
ship; or who serves as a legally appointed guardian, limited
guardian, or conservator.

"Emergency" means a situation in which a vulnerable
adult is likely to suffer death or serious physical harm without
immediate intervention.

"Evidence" means all documentation, photographs, inter-
views, observations, objects, and other information collected,
observed, or otherwise obtained during the course of an inves-
tigation.

"Exploitation" means an unjust or improper use of the
person or resources of a vulnerable adult for the profit or advan-
tage of another person through undue influence, coercion, ha-
rassment, duress, deception, false representation, or false pre-
tense.

"Guardian" means one of the types of guardianship spec-
ified in the Oklahoma Guardianship and Conservatorship Act,
Title 30 of the Oklahoma Statutes.

(A) General guardian. A general guardian is a
person appointed by the court to serve as the guardian
of an incapacitated person to ensure that the essential
requirements for the health and safety of the person
are met, to manage the estate of the person, or both.
(B) Limited guardian. A limited guardian is a
person appointed by the court to serve as the guardian
of a partially incapacitated person and is authorized
by the court to exercise only certain powers of
a guardian over the person, or estate or financial
resources of the person, or both.
(C) Special guardian. A special guardian is a per-
son appointed by the court to exercise certain speci-
fied powers to alleviate a situation in which there is
a threat of serious impairment to the health or safety
of an incapacitated or partially incapacitated person,
or a situation in which the financial resources of the
person will be seriously damaged or dissipated unless
immediate action is taken.

"Incapacitated adult" means a vulnerable adult whose
ability to receive and evaluate information effectively or to
make and to communicate responsible decisions is impaired
to such an extent that the person lacks the capacity to manage
his or her financial resources or to meet essential requirements
for the person's mental or physical health or safety without as-
sistance.

"Indecent exposure" means forcing or requiring a vul-
nerable adult to:

(A) look upon the body or private parts of another
person or upon sexual acts performed in the presence
of the vulnerable adult; or
(B) touch or feel the body or private parts of an-
other person.

"Instrumental activities of daily living (IADLs)" means
abilities necessary for an adult to function independently in
the community, such as preparing meals, using the telephone,
driving or arranging for transportation, shopping, and handling
finances.

"Maltreatment" means abuse, neglect, self neglect, ex-
ploitation, sexual exploitation or verbal abuse.

"Neglect" means:
(A) failure to provide protection for a vulnerable
adult who is unable to protect his or her own interest;
(B) failure to provide adequate shelter, nutrition,
health care, or clothing; or
(C) causing or permitting harm or the risk of harm
to a vulnerable adult through action or inaction, or
lack of supervision by a caretaker providing direct
services.

"Power of attorney" means authority granted by a legal
document authorizing a person or other entity to act for the
principal, subject to the extent of the power authorized. The
power is revoked upon:

(A) written revocation of the principal;
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(B) incapacity of the principal unless it is a durable
power of attorney;
(C) death of the principal;
(D) a termination date if specified in the document;
(E) order of the court; and
(F) the appointment of a guardian, in most cases.

"Self neglect" means neglect brought about by a vulner-
able adult's own actions or inactions which causes the vulnera-
ble adult to fail to meet the essential requirements for physical
or mental health and safety due to the vulnerable adult's lack
of awareness, incompetence, or incapacity.

"Services which are necessary to aid an individual to
meet essential requirements for mental or physical health
and safety" means services which include, but are not limited
to the:

(A) identification of adults in need of protective
services;
(B) provision of medical care for physical or men-
tal health needs; and
(C) provision of assistance in personal hygiene,
food, clothing, adequately heated and ventilated
shelter, protection from health and safety hazards,
protection from physical maltreatment, guardianship
referral, outreach, and transportation necessary to
secure any of such needs. This excludes taking
the adult into physical custody without the adult's
consent except through proper procedures for the
provision of involuntary services.

"Sexual abuse" means:
(A) oral, anal, or vaginal penetration of a vulnera-
ble adult by or through the union with the sexual organ
of a caretaker or other person providing services to the
vulnerable adult, or the anal or vaginal penetration of
a vulnerable adult by a caretaker or other person pro-
viding services to the vulnerable adult with any other
object;
(B) for the purpose of sexual gratification, the
touching, feeling, or observation of the body or
private parts of a vulnerable adult by a caretaker or
other person providing services to the vulnerable
adult; or
(C) indecent exposure by a caretaker or other per-
son providing services to the vulnerable adult.

"Sexual exploitation" means and includes, but is not lim-
ited to, a caretaker causing, allowing, permitting, or encour-
aging a vulnerable adult to engage in prostitution or in lewd,
obscene, or pornographic photographing, filming, or depiction
of the vulnerable adult as those acts are defined by Oklahoma
law.

"Substantiated" means more than 50% of the evidence
collected during an APS investigation suggests that maltreat-
ment occurred.

"Temporary guardian" means a person or other entity
appointed by the court under Title 43A of the Oklahoma
Statutes with authority only to consent on behalf of an
incapacitated adult to the provision of protective services
determined necessary to remove conditions creating an
emergency need and other services approved by the court.

A temporary guardian serves in that capacity only until the
expiration of the order appointing him or her.

"Unsubstantiated" means evidence found during an APS
investigation was insufficient to determine maltreatment oc-
curred.

"Verbal abuse" means the use of words, sounds, or other
communication including, but not limited to, gestures, actions,
or behaviors, by a caretaker or other person providing services
to a vulnerable adult that are likely to cause a reasonable person
to experience humiliation, intimidation, fear, shame, or degra-
dation.

"Vulnerable adult" means an adult who, because of
physical or mental disability or other impairment, may be
subject to maltreatment and is substantially impaired in his or
her ability to independently:

(A) provide adequately for his or her own care or
custody;
(B) manage his or her property and financial affairs
effectively;
(C) meet essential requirements for mental or phys-
ical health or safety; or
(D) protect himself or herself from maltreatment
without assistance. This determination is not made
based on a person's eligibility for disability benefits
from any source or on the impairment being perma-
nent, but solely on the adult's reported physical or
mental condition at the time an APS referral is made
and the APS specialist's assessment of that condition
during investigation.

340:5-1-7. Legal base
Sections 10-101 through 10-111 of Title 43A of the Okla-

homa Statutes, known as "The Protective Services for Vulner-
able Adults Act," requires that the Oklahoma Department of
Human Services perform certain activities for the protection
of vulnerable adults who are alleged to be abused, neglected,
exploited, or verbally abused.

340:5-1-8. Complaints concerning the APS program
Complaints regarding an investigation or the provision of

services may be submitted to the Oklahoma Department of Hu-
man Services (OKDHS) by telephone or in written form, in-
cluding email.

(1) For complaints regarding the Adult Protective Ser-
vices (APS) policy and procedure, a case review is per-
formed by the area APS field liaison. A written response
is provided to the complainant within 45 days stating the
general findings of the review. No confidential informa-
tion is included in the letter. A copy of the letter is also
sent to the Family Support Services Division (FSSD), APS
Unit.
(2) Complaints regarding possible inappropriate treat-
ment by an APS specialist or supervisor are referred to
the appropriate county director for appropriate action. The
FSSD, APS Unit is available to assist in any case reviews
necessary to resolve the complaint.

May 1, 2003 843 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

(3) Complaints regarding involuntary services are han-
dled through the appropriate judicial system. The OKDHS
Office of General Counsel may be consulted when these
complaints are received.

SUBCHAPTER 3. REPORTS OF
MALTREATMENT OF VULNERABLE

ADULTS

340:5-3-1. Reporting a need for protective services
(a) Mandatory requirement to report. Any person
having reasonable cause to believe that a vulnerable adult is
suffering from abuse, neglect, or exploitation is mandated by
law [Section 10-104.A of Title 43A of Oklahoma Statutes]
to make a report to the Oklahoma Department of Human
Services (OKDHS), the office of the district attorney in the
county in which the suspected incident occurred, or local law
enforcement.

(1) State law provides that any person who knowingly
and willfully fails to promptly report any abuse, neglect, or
exploitation is, upon conviction, guilty of a misdemeanor.
(2) Any person who willfully or recklessly makes a
false report or a report without a reasonable basis is liable
in a civil suit for any actual damages suffered by any per-
son named in the report and any punitive damages set by
the court or jury.
(3) Any person exercising good faith and due care in
making a report of alleged abuse, neglect, or exploita-
tion has immunity from any civil or criminal liability that
might otherwise be incurred.
(4) Every person in Oklahoma is a mandatory reporter,
and select groups who routinely have contact with vulner-
able adults are specifically named in Oklahoma statutes,
including social workers, physicians, operators of emer-
gency response vehicles, mental health professionals, law
enforcement, staff of domestic violence programs, long-
term care facility personnel, and other medical profession-
als.

(b) Content of the report. The law requires that the report
of alleged abuse, neglect, or exploitation of vulnerable adults
include the information in (1) through (3) of this subsection.
Additional information which is useful in investigating a report
is included on Form APS-1, Adult Protective Services Referral.
The minimum information required by law is:

(1) the name and address of the vulnerable adult;
(2) the name and address of the caretaker, if any; and
(3) a description of the situation of the vulnerable adult.

(c) Obtaining the name of the reporter. Although the per-
son making the report is not required by law to provide a name,
address, or telephone number, such information is helpful in
the event the APS specialist has further questions or needs to
clarify any points of the complaint.

340:5-3-2. Abuse hotline 1-800-522-3511
The Oklahoma Department of Human Services maintains

a statewide, toll free hotline for the purpose of receiving reports

of abuse, neglect, or exploitation of children and adults. The
hotline operates 24 hours a day, seven days a week. The hotline
is staffed by Children and Family Services Division personnel
who are trained in Adult Protective Services reporting proce-
dures.

340:5-3-3. Reports received by the county office
The local Oklahoma Department of Human Services of-

fice is required to accept all reports alleging maltreatment of
a vulnerable adult, including anonymous reports and reports
made about an adult residing in a different county.

340:5-3-4. Reports under the jurisdiction of
agencies other than local APS

Some reports of alleged maltreatment of vulnerable adults
are not investigated by local Adult Protective Services (APS)
staff.

(1) Reports of alleged victims who are residents
of Northern Oklahoma Resource Center of Enid
(NORCE), the Greer Center, or Southern Oklahoma
Resource Center (SORC) of Pauls Valley, or former
residents of the Hissom Memorial Center. Reports
which allege a resident of NORCE or SORC has suffered
maltreatment by an employee of the facility, as well as
reports which allege maltreatment of a former resident of
the Hissom Memorial Center by a current caretaker, are
referred to the Oklahoma Department of Human Services
(OKDHS) Office of Client Advocacy (OCA).
(2) Alleged victims of maltreatment in hospital
settings. Reports of alleged maltreatment of vulnerable
adults who are receiving services in medical hospitals,
rehabilitation facilities, or private psychiatric hospitals
by staff of the facility are referred to the Oklahoma
State Department of Health, Protective Health Services,
Medical Facilities Service.
(3) Alleged victims of maltreatment by staff of
the Oklahoma Department of Mental Health and
Substance Abuse Services (DMHSAS) and its con-
tracted providers. Reports of alleged maltreatment of a
vulnerable adult by staff of a public or private community
mental health agency are referred to the Advocacy Divi-
sion of DMHSAS. If DMHSAS declines to conduct an
investigation, the report may be referred back to the local
APS office.
(4) Reports alleging maltreatment of residents by
staff of nursing facilities. Reports of alleged maltreat-
ment of nursing facility residents are sent to the Family
Support Services Division, APS Unit, Long Term Care
Investigations Section. These reports are also sent to the
Oklahoma State Department of Health, Protective Health
Services.
(5) Reports involving local, state, or federal correc-
tional facilities. Reports of abuse, neglect, or exploitation
of residents by staff of state or federal public hospitals,
jails, prisons, or similar facilities are referred to the facil-
ity's regulatory department for investigation and to the lo-
cal district attorney.
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(6) Reports involving deceased alleged victims. Re-
ports of maltreatment of persons who are already deceased
at the time the report is made are not accepted by APS.
Reporters are referred to the state or local Office of the
Medical Examiner, local law enforcement, or, if the death
occurred in a nursing facility, to the Medicaid Fraud Con-
trol unit in the Attorney General's office.

340:5-3-5. Multiple jurisdictions
Some reports which are appropriate for Adult Protective

Services (APS) intervention are also required to be sent to other
agencies.

(1) Reports which are sent to Oklahoma State De-
partment of Health (OSDH). Reports alleging maltreat-
ment of vulnerable adults are accepted and screened by
APS but are also sent to OSDH, Protective Health Ser-
vices, for residents of:

(A) residential care facilities;
(B) assisted living facilities; and
(C) nursing facilities when the report is of self-ne-
glect or maltreatment by a person not employed by
the facility.

(2) Reports which are sent to law enforcement. Re-
ports alleging illegal activity or situations which may be
dangerous for an APS specialist are referred to local law
enforcement. A referral of this type does not relieve APS
of responsibility for assessing the need for protective ser-
vices in such situations.
(3) Reports involving substance abusers and per-
sons with a mental illness. Reports regarding alleged
substance abusers or persons with a mental illness are
submitted to an APS supervisor for screening and may
be appropriate for APS investigation. If upon investi-
gation the APS specialist finds that the client's primary
problem is that of substance abuse or dependency, or
that the client is in need of mental health treatment, the
APS specialist assists the client in obtaining appropriate
mental health treatment. The APS specialist may assist
law enforcement officers when requested by providing
behavioral assessments necessary to obtain involuntary
mental health treatment, such as third party affidavits.
Oklahoma law gives the Oklahoma Department of Men-
tal Health and Substance Abuse Services (DMHSAS)
primary responsibility for the mentally ill and substance
abusers. DMHSAS actively treats seriously mentally ill
persons until their condition is stabilized. Community
mental health centers administered by or under contract
to DMHSAS provide recommended aftercare services to
patients who are discharged from state mental hospitals.

340:5-3-6. Screening APS reports
(a) Responsibility for screening reports. Adult Protective
Services (APS) supervisors are responsible for screening re-
ports and either accepting them as APS referrals or classifying
them as Information and Referral. When a request is accepted

as an APS referral, the supervisor determines whether an emer-
gency response is indicated, whether the referral is employee
related, and which APS specialist is assigned the referral.
(b) Reports involving domestic violence. APS situations
are often forms of domestic violence. Reports received alleg-
ing maltreatment of an adult by a spouse or other family or
household member, are considered protective services requests
if the alleged victim is vulnerable.
(c) Reports involving OKDHS employees or their fami-
lies. Specific procedures are followed when a report of mal-
treatment is received which involves an employee of the Okla-
homa Department of Human Services (OKDHS).

SUBCHAPTER 5. INVESTIGATION OF ADULT
PROTECTIVE SERVICES REFERRALS

340:5-5-1. Statutory authority
Section 10-105.A of Title 43A of the Oklahoma Statutes

mandates the Oklahoma Department of Human Services to
complete a prompt and thorough investigation of Adult Pro-
tective Services referrals.

340:5-5-2. Initiating investigations
An Adult Protective Services (APS) investigation is initi-

ated by a visit to the vulnerable adult who is the alleged victim
at the adult's home or other place of residence.

(1) Time frame for initiating investigations.
(A) Investigations of referrals of maltreatment are
initiated as soon as possible within 72 hours of receipt
of the referral by the assigned APS specialist.
(B) In the case of an emergency situation when im-
mediate action may be required, the investigation is
initiated as soon as possible within four hours of re-
ceipt.

(2) Denial of access to the alleged victim. If the APS
specialist is denied entry into the residence of the alleged
victim, or is denied a private interview with the alleged
victim, the Oklahoma Department of Human Services
may petition the court for an order allowing entry or
access.

340:5-5-3. Elements of an investigation
Although the investigation process may vary depending

on the initial allegations and other factors, all Adult Protective
Services (APS) investigations include paragraphs (1) through
(9).

(1) Notification of local law enforcement. Local law
enforcement is provided notification of all APS referrals
assigned for investigation.
(2) Efforts to locate and notify others. APS special-
ists must make every reasonable effort to locate and notify
the vulnerable adult's caretaker, guardian, and next of kin.
(3) Visits to and interviews with the vulnerable
adult. Each APS investigation includes at least one visit
and private interview with the vulnerable adult, and may
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include as many as are necessary to reach a conclusion
and determine what, if any, protective services are needed.
(4) Consultation with others. Other people who have
or can reasonably be expected to have pertinent knowledge
about the alleged victim's circumstances are interviewed
during the investigation, including any alleged perpetrator
of maltreatment.

(A) This consultation includes medical, psychi-
atric, or other evaluations as necessary to assist in the
determination of a vulnerable adult's decision-mak-
ing capacity and need for services.
(B) The alleged victim's permission is not required
for these contacts.

(5) Photographs. The APS specialist may take still
photographs or video recordings to document injuries to
the vulnerable adult, or conditions in the adult's residen-
tial environment which have resulted or may result in an
injury or serious harm to the adult.
(6) Other relevant data. The APS specialist collects
any data relevant to the situation being investigated, in-
cluding records, to arrive at a finding on the referral. If
the APS specialist is denied access to pertinent records,
documentation, or other information relevant to the inves-
tigation, the Oklahoma Department of Human Services
(OKDHS) may petition the court for an order allowing ac-
cess.
(7) Determining the adult's decision-making capac-
ity. OKDHS is mandated by law [Section 10-106.C of Ti-
tle 43A of Oklahoma Statutes] to determine a vulnerable
adult's capacity to consent to receive services, especially
with regard to the need for involuntary services. Each in-
vestigation includes an evaluation of the vulnerable adult's
decision-making capacity.

(A) Information is obtained from medical or psy-
chiatric sources, if available, to assist in the determi-
nation. In making this determination, the APS spe-
cialist assesses and considers:

(i) the client's short and long term memory;
(ii) the client's ability to plan and execute a
plan;
(iii) the client's ability to recognize risk factors;
(iv) denial of problems by client or caretaker;
(v) the client's ability to understand and follow
directions;
(vi) indicators of affective disorders such as de-
pression or bipolar disorder; and
(vii) indicators of substance abuse, dementia,
delirium, psychosis, traumatic brain injury, un-
characteristic socially inappropriate behaviors,
impaired decision-making, and other factors.

(B) The APS specialist's assessment of a client's
mental capacity to consent to protective services takes
into account the client's awareness of:

(i) the limitations and deficiencies in the phys-
ical environment;
(ii) the client's own physical or mental limita-
tions;

(iii) resources available to assist in meeting the
client's needs; and
(iv) the consequences to the client if nothing is
done to improve the situation.

(C) If a client is deficient in all or most of the areas
in (B) of this paragraph, he or she may lack the ca-
pacity to consent to protective services and it may be
appropriate to petition the district court for an order
authorizing the provision of needed services.
(D) If a client expresses awareness of all four areas
in (B) of this paragraph, it is likely that the present
circumstances are the client's choice, though in some
cases a client might express awareness in these areas
and still lack the capacity to consent to provision of
services.
(E) If a client appears unaware of the consequences
of the present situation, and an emergency exists, legal
intervention is appropriate.

(8) Evaluation to determine the need for protective
services. The evaluation consists of the APS specialist's
analysis and consultation with the supervisor of all evi-
dence gathered during the initial phases of the investiga-
tion. The evaluation includes consideration of whether:

(A) the vulnerable adult needs protective services.
If so, the need for protective services is documented in
a statement that includes the least restrictive services
that will meet the adult's needs;
(B) services that are identified as needed are avail-
able through OKDHS or in the community, and the
sources and manner in which they can be provided,
which will be explored with the vulnerable adult;
(C) whether the vulnerable adult is capable and
willing to obtain services for himself or herself;
(D) the vulnerable adult can pay for needed ser-
vices or is eligible for public assistance programs;
(E) a caretaker or guardian is willing to provide or
agree to the provision of needed services; and
(F) the vulnerable adult desires the services.

(9) Completion of investigation. The APS specialist
determines, within 30 days of receipt of the referral,
whether the evidence indicates the referral is substanti-
ated or unsubstantiated based on the definitions of terms
in OAC 340:5-1-6.
(10) Follow-up. The APS specialist, in consultation
with the APS supervisor, is responsible for determining
what follow-up is needed in each case investigated.

(A) On unsubstantiated referrals and those which
are substantiated but the client has refused services,
no follow-up is required. The APS specialist and su-
pervisor may determine whether follow-up is indi-
cated. If follow-up is indicated, supervisory approval
of the decision is documented in the case record.
(B) On substantiated referrals in which the client
is receiving voluntary services, at least one follow-up
visit is made within 60 days after the substantiation
decision is reached and services are put in place. The
client's circumstances at the time of the follow-up
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visit are documented in the case record, including an
assessment of risk of further maltreatment.

(i) After the initial follow-up visit, if the ser-
vice plan is still in place and the client's situation
is stable or improving, the case may be closed.
(ii) If the client's situation is deteriorating at
any time during the follow-up period, the ser-
vice plan is reassessed with the client and care
providers and appropriate adjustments made. At
least one additional follow-up visit is required.

(C) For referrals which resulted in a client receiv-
ing involuntary services, a follow-up visit is made at
30 days regardless of whether OKDHS continues to
hold temporary guardianship.

(i) If the client's situation is stable or improv-
ing after 30 days and OKDHS no longer holds
guardianship, the case is closed.
(ii) If OKDHS continues to hold guardianship
after 30 days, follow-up visits to the client are re-
quired at 30-day intervals for the duration of the
temporary guardianship.
(iii) If the client's situation is deteriorating at
any time during the follow-up period, the service
plan is reassessed and changed as needed with the
concurrence of the court.
(iv) Follow-up visits to clients receiving invol-
untary services may be made as often as needed to
comply with APS specialist guardianship respon-
sibilities and to monitor the client's situation.

340:5-5-4. Special considerations during
investigations

(a) Referrals regarding members of Indian tribes.
Referrals are accepted for alleged victims who are tribal
members, but as soon as tribal affiliation is known, the Adult
Protective Services (APS) specialist determines whether that
tribe has an APS program.

(1) If the tribe has an APS program, the referral is
made to the tribal authorities, and Oklahoma Department
of Human Services (OKDHS) APS staff do not become
involved unless their assistance is requested.
(2) If there is no tribal APS program, local OKDHS
APS investigates the referral. Voluntary services may be
provided or arranged as indicated for a vulnerable adult
whether or not the adult resides on tribal land.
(3) If involuntary services are required and the vulner-
able adult resides on tribal land, OKDHS cannot petition
the district court for an order to provide emergency pro-
tective services since the district court has no jurisdiction
over tribal land.

(b) Referrals involving two or more counties. If a referral
involves two or more counties, as when the alleged victim lives
in one county and the alleged perpetrator in another, local APS
staff in both counties are involved in the investigation.
(c) Referrals involving Medicaid fraud. If an APS investi-
gation indicates fraud by a provider receiving Medicaid funds,
the Medicaid Fraud Control Unit (MFCU) in the Office of
the Attorney General is notified immediately. APS cooperates

with any investigation by MFCU. If MFCU declines to inves-
tigate, APS completes the investigation and sends a summary
report to MFCU upon completion of the investigation.
(d) Referrals involving individuals and provider agency
employees. APS investigations of maltreatment of vulnerable
adults can include all persons in a relationship of caretaker,
regardless of organizational affiliation, except those noted in
Subchapter 3 of this Chapter. Care providers who may be sub-
ject to adult protective services investigation include but are
not limited to home health providers, community service work-
ers for persons with developmental disabilities, personal care
assistants, adult foster homes, adult day care centers, indepen-
dent living centers, residential care facilities, and assisted liv-
ing centers.

(1) These agency investigations include all the ele-
ments of an APS investigation, with special emphasis
placed on:

(A) interviewing agency staff and other residents or
participants who may have knowledge of the reported
incident;
(B) obtaining copies of applicable charts and
records;
(C) reviewing medication lists and schedules;
(D) taking photographs;
(E) examining habilitation or other care plans;
(F) examining financial records and other money
management documentation;
(G) reviewing time schedules and time sheets; and
(H) requesting any other information needed to
complete the investigation.

(2) If assistance is needed in assessing medical issues
in these cases, involvement of the OKDHS long term care
nurse may be requested.
(3) Findings of substantiated referrals of maltreatment
by persons who are personal care assistants and commu-
nity services workers subject to the requirements of the
Community Services Worker (CSW) Registry maintained
by DDSD pursuant to Section 1025.3 of Title 56 of the Ok-
lahoma Statutes are submitted within three working days
to the OKDHS Office of Client Advocacy for considera-
tion of placement of the worker's name on the statewide
CSW Registry.
(4) For agency employees who are not subject to the
community services worker abuse registry requirements,
the agency director or board is notified of any substanti-
ated elements of the investigation. Any corrective action
plan on the part of the agency becomes a part of the APS
case record. If the agency fails to cooperate in address-
ing the substantiated elements of the investigation, the li-
censing agency, any appropriate governing board, and the
district attorney's office are notified of the failure to coop-
erate.

(e) Referrals alleging exploitation. Referrals involving
exploitation are complex. To assist in handling some of these
referrals, the OKDHS Office of the Inspector General OIG)
may accept for investigation referrals of exploitation involving
large amounts of funds or the need to access complex records
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regarding financial transactions. If OIG declines to investi-
gate, the APS specialist completes the investigation Protective
services that can be provided in cases of exploitation include:

(1) a change of representative payee;
(2) freezing all assets of the client; and
(3) petitioning the court for an order allowing access to
records.

(f) Persons remanded to OKDHS. APS no longer re-
ceives new remands. APS staff continue to carry open cases
on persons previously remanded to OKDHS under Section
1175.6.A.4.a of Title 22 of the Oklahoma Statutes as long as
the court order stands.
(g) Alleged victims receiving services from DDSD. When
a vulnerable adult is receiving or may be eligible for services
from Developmental Disabilities Services Division (DDSD),
the APS specialist contacts the appropriate DDSD case man-
ager to coordinate activities to enhance the client's safety.

340:5-5-5. Documentation of APS cases
The Adult Protective Services (APS) specialist documents

the referral, all interviews, record reviews, other evidence, and
findings of all investigations in the APS case.

340:5-5-6. Provision of protective services to APS
clients

(a) Voluntary protective services. Protective services may
be provided on a voluntary basis when a vulnerable adult con-
sents to provision of such services, requests such services, and
is willing to allow the Adult Protective Services (APS) spe-
cialist to provide or arrange for such services as authorized by
Section 10-106 of Title 43A of the Oklahoma Statutes.
(b) Payment for protective services. The cost of provid-
ing voluntary or involuntary protective services is borne by the
client if the APS specialist determines that the person is finan-
cially able to make such payment or by any private or public
programs for which the vulnerable adult is eligible. If a care-
taker controls the person's funds and refuses to pay for neces-
sary services, this may be construed as caretaker interference
and is handled as described in OAC 340:5-5-6(d).

(1) Payment for voluntary services. If voluntary ser-
vices are required to meet an emergency need and no other
payment source is available, procedures described in OAC
340:5-5-7(c) are followed. In cases where the services
are not to meet an emergency need, the APS specialist ar-
ranges for voluntary services if:

(A) services can be provided free of charge;
(B) the client has funds and agrees to pay for the
services; or
(C) there is a public or private assistance program
available to pay for the services.

(2) Payment for involuntary services. Payment for
involuntary protective services is made from the client's
funds only upon order of the court. If payment is re-
quired for involuntary services, procedures described in
OAC 340:5-5-7(c) are followed if:

(A) no funds are available from the client's assets;
and

(B) no private or public payment source is avail-
able.

(3) Payment for emergency protective services. The
Oklahoma Department of Human Services (OKDHS)
maintains a limited APS Emergency Fund to be accessed
only if specific criteria are met. This fund is used as
a short-term measure for crisis situations until other
arrangements can be made.

(c) Non-cooperation of caretaker. When a vulnerable
adult consents to receive protective services but the caretaker
refuses to allow the provision of such services, OKDHS may
petition the court for an injunction prohibiting the caretaker
from interfering with the provision of protective services in
accordance with OAC 340:5-5-6(d).
(d) Petitioning the court - order enjoining caretaker.
When the client's caretaker refuses to allow the provision
of protective services to which the client has consented or
otherwise interferes in the provision of such services, OKDHS
may petition the court for an Order to Enjoin Caretaker.
(e) Refusal to consent to protective services. If an vulner-
able adult does not consent to the provision of needed services,
or withdraws consent after it is given, the APS specialist doc-
uments the client's refusal in the case narrative or on Form
APS-2, Report of Adult Protective Services Investigation. Ser-
vices are terminated unless OKDHS determines that the person
lacks capacity to consent. In that case, the APS specialist con-
siders action as outlined in OAC 340:5-1-4.
(f) Involuntary protective services. Involuntary protective
services are authorized by Section 10-107 of Title 43A of the
Oklahoma Statutes. If a vulnerable adult is suffering from
abuse, neglect, or exploitation which presents a substantial risk
of death or immediate and serious physical harm to himself or
herself, or significant and unexplained depletion of the adult's
estate, but lacks the capacity to consent to receive protective
services and no consent can be obtained from anyone acting
as caretaker, the services may be ordered by the court on an
involuntary basis. The court authorizes provision of specific
services that the court finds least restrictive of the rights and
liberty of the person involved.
(g) Petitioning the court - emergency order for involun-
tary protective services. OKDHS may petition the court for
an order to provide emergency protective services. The peti-
tion is made in the county of the client's residence or in a county
where any of the protective services are provided.

(1) If an emergency order to provide protective services
is issued by the court, the order includes the appointment
of a temporary guardian for the person in need of services.
The temporary guardian may be either OKDHS or an in-
terested person. The order gives the temporary guardian
authority only to consent to the specified protective ser-
vices on behalf of the person.
(2) The vulnerable adult, the temporary guardian, or
any other interested person may petition the court to have
the emergency order set aside or modified at any time.

(h) Notice to recipient. The court sets a date to hear the
case. The hearing is scheduled within five days of the date the
judge signs the notice to the recipient of protective services.
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The incapacitated adult must receive notice 48 hours in ad-
vance of the hearing. Notice may be waived by the court in
emergency cases, as described in OAC 340:5-5-6(h)(2).

(1) A court order is issued showing OKDHS has peti-
tioned the court for an order to provide protective services,
and giving the date, time, and place of the hearing. The or-
der specifies who serves the notice to the client.
(2) When petitioning the court for an order for emer-
gency protective services, OKDHS may file a motion to
waive notice if there is a risk that immediate and reason-
ably foreseeable death or serious physical harm to the per-
son will result from a delay. This action is authorized by
Section 10-108.D of Title 43A of the Oklahoma Statutes.
In response, the court may enter a 72-hour verbal order
if not during regular court hours or issue a limited order
during regular hours and order written notice be served on
the client and attorney, if known, of a hearing to be held
within that 72-hour period.
(3) If the hearing is declined, the court may either ter-
minate the emergency temporary guardianship or enter a
temporary 30-day order to provide involuntary protective
services.

(i) Emergency services - change of residence. Only pro-
tective services that are necessary to remove the conditions im-
mediately threatening the life and well-being of the person are
ordered. Protective services which may be authorized by an
emergency court order include a change of residence only if
the court gives specific approval for such action and names
the facility in its order. Emergency placements may be made
to nursing homes, personal medical institutions, other home
placements, or other appropriate facilities. Emergency place-
ment is not made to facilities for the acutely mentally ill.
(j) Time limits for providing involuntary emergency pro-
tective services. Protective services under an emergency court
order other than a 72-hour order can be provided for 30 days.
If the APS specialist determines protective services are re-
quired past this 30-day period, a petition is filed for continua-
tion of involuntary protective services in accordance with OAC
340:5-5-6(k).
(k) Continuation of services. Continuation of services is
authorized by Section 10-108.L of Title 43A of the Oklahoma
Statutes.

(1) If, upon expiration of the original 30-day order,
the incapacitated adult continues to require protective ser-
vices, OKDHS immediately files a motion for the court to
order either or both:

(A) appointment of a guardian; and
(B) commitment of the incapacitated adult to a
nursing home, personal medical institution, a home
placement, or other appropriate facility other than a
facility for the acutely mentally ill.

(2) Before the court enters a six-month order for con-
tinued protective services, the court directs that a compre-
hensive evaluation of the incapacitated adult is conducted
and submitted to the court within 30 days at a review hear-
ing. The evaluation includes at least:

(A) the address where the person is residing and the
name of any persons or agencies presently providing
care, treatment, or services;
(B) a summary of the professional treatment and
services provided the person by OKDHS or other
agency, if any, in connection with the problem creat-
ing the need for protective services; and
(C) a medical, psychological or psychiatric, and
social evaluation and review, including recommenda-
tions for or against maintenance of partial legal rights
and recommendations for placement consistent with
the least restrictive environment required.

(3) The original order continues in effect until the eval-
uation is submitted and the hearing is held on the motion.
(4) Notice of this hearing is served as described in OAC
340:5-5-6(h).
(5) The APS specialist is responsible for assembling
the required information and submitting it to the court of
jurisdiction.
(6) When an investigation indicates that the incapac-
itated adult is likely to need assistance with his or her
affairs for an extended period of time, consideration is
given to identifying a relative, friend, or other person inter-
ested in the well-being of the client to serve as permanent
guardian. Any person interested in the welfare of a per-
son believed incapacitated or partially incapacitated may
file a guardianship petition with the court. Procedures for
filing the petition are given in Section 3-101 of Title 30 of
the Oklahoma Statutes, the Oklahoma Guardianship Act.
Interested persons are referred to the office of the district
court clerk for further information and assistance.

(l) Continuation of services for an additional period. If
after the hearing the incapacitated adult is found in need of
continued protective services, the court issues an order to con-
tinue the temporary guardianship to provide specified protec-
tive services for an additional period not to exceed six months,
as authorized by Section 10-108.L of Title 43A of the Okla-
homa Statutes.
(m) Responsibilities of the temporary guardian of the
person or estate. The APS specialist as temporary guardian
is responsible for insuring, to the extent possible, protection of
the client residence, resources, and belongings. This includes:

(1) securing the residence, checking and gathering the
mail, and feeding or arranging for care for the client's do-
mestic animals or livestock;
(2) inventorying the client's home and personal prop-
erty, using a video camera where available.

(A) For enhanced accountability a minimum of two
people must be present during the inventory, one of
whom is a law enforcement representative or other
non-OKDHS employee.
(B) All persons present during the inventory must
sign a document attesting to the authenticity of the
inventory and/or the video recording;

(3) establishing an account at a local financial institu-
tion and depositing any cash and uncashed checks; and
(4) securing other valuables located during the inven-
tory. The APS specialist:
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(A) arranges to have the locks changed or padlocks
the residence to secure it from intrusion, if necessary;
and
(B) advises all parties that no one is allowed to
enter the residence unless accompanied by a repre-
sentative of OKDHS, for as long as the temporary
guardianship is in effect.

(n) Additional responsibilities of temporary guardian of
the estate. The APS specialist responsible for the temporary
guardianship of the estate:

(1) opens a guardianship account in a local financial
institution and regularly collects and deposits monies due
to the client;
(2) submits an accounting to the court as ordered by the
court, no less than quarterly;
(3) works with the court, the client's attorney, the dis-
trict attorney, and the OKDHS Legal Division to obtain a
professional accountant to manage the estate; and
(4) absent the availability of professional financial
management, is responsible for regular financial activities
as dictated by the client's circumstances, which include
but are not limited to the timely:

(A) payment and documentation of the client's ex-
penses, and other bills as they occur. Cash transac-
tions require documentation of APS supervisory ap-
proval and a signed and witnessed receipt from the
recipient of the cash;
(B) deposit of funds received;
(C) redirection of incoming funds to the new ac-
count; and
(D) protection of existing accounts.

340:5-5-7. Termination of adult protective services
Adult protective services are terminated when the situ-

ation that prompted the referral has been remedied and the
client's circumstances are stable. Cases for Adult Protective
Services (APS) clients for whom the Oklahoma Department of
Human Services has a current guardianship or remand are ter-
minated only when the court case is terminated. These cases
remain active and follow-up activities are documented as re-
quired by OAC 340:5-1-3(11) as long as the court order is in
effect.

SUBCHAPTER 7. LONG TERM CARE
INVESTIGATIONS SECTION

340:5-7-1. Reports submitted to the LTCI Section
Screening protocols detailed in OAC 340:5-3-5 are fol-

lowed for reports submitted to the Long Term Care Investiga-
tions (LTCI) Section.

[OAR Docket #03-478; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 10. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF)

[OAR Docket #03-490]

RULEMAKING ACTION:
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Part 3. Income
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340:10-3-32. [AMENDED]
340:10-3-40. [AMENDED]
Part 5. Assistance Payments
340:10-3-56. [AMENDED]
340:10-3-59. [AMENDED]
Part 7. Transitional Benefits
340:10-3-81. [AMENDED]
Subchapter 10. Conditions of Eligibility - Deprivation
340:10-10-4. through 340:10-10-7. [AMENDED]
Subchapter 14. Conditions of Eligibility - Immunizations
340:10-14-1. [AMENDED]
Subchapter 20. Diversion Assistance
340:10-20-1. [AMENDED]
(Reference APA WF # 02-22, 02-36)
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O.S. 230-56, 56 O.S. 230-60, 56 O.S. 230-62, 56 O.S. 230-63, 56 O.S. 230-64,
56 O.S. 230-65, 56 O.S. 230-66, 56 O.S. 237, 56 O.S. 237-7, 56 O.S. 240-1; the
Personal Responsibility and Work Opportunity Act of 1996, Section 234 of the
Antiterrorism and Effective Death Penalty Act of 1996 amended Section 1403
of the Victims of Crime Act of 1984 (42 U.S.C. 10602) (Public Law 107-56
Section 622(a)-(e); and 68 O.S. 2357.43.
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Program
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Gubernatorial approval:
October 16, 2002

Register publication:
20 Ok Reg 89

Docket number:
02-1400

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The purpose of the proposed rules is to revise language which is out-of-date

or duplicated elsewhere in 340:10, to change language to reflect current usage
and improve readability, eliminate unnecessary language, and clarify existing
rules. The proposed rules will facilitate the delivery of benefits and services to
Temporary Assistance for Needy Families (TANF) applicants and recipients
and prevent errors caused by the lack of clear and concise rules. 340:10-2-1
is revised amending the word recipient to parent(s) or needy caretaker.
340:10-2-3 is revised relocating statements for continuity and clarifying
assessment tools utilized to develop feasible employability plans for TANF
applicants and recipients. 340:10-2-6 is revised relocating statements for
clarity and continuity and eliminating out-of-date and duplicated rules.
340:10-2-7 is revised changing language to reflect current usage. 340:10-2-8
is revised clarifying existing language regarding participation allowances
and changing language to reflect current usage. 340:10-3-5 is revised
changing language to reflect current usage, amending resource disregards to be
consistent with existing rules. 340:10-3-10 is revised eliminating out-of-date
rules. 340:10-3-26 is revised changing language to reflect current usage and
clarity. 340:10-3-32 is revised clarifying language regarding allowable costs
for producing self-employment income. 340:10-3-40 is revised changing
language to reflect current usage and to be consistent with existing rules.
340:10-3-56 is revised changing language to reflect current usage and to
improve readability. 340:10-3-59 is revised clarifying language to agree
with existing rules. 340:10-3-81 is revised changing language to reflect
current usage. 340:10-10-4, 340:10-10-5, 340:10-10-6, and 340:10-10-7 are
revised eliminating unnecessary language to improve readability, clarifying
language to agree with existing rules, and changing language to reflect current
usage. 340:10-14-1 is revised amending language to agree with existing rules.
340:10-20-1 is revised amending language to clarify existing rules.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 2. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF) WORK

PROGRAM

340:10-2-1. Work requirements
All parents or needy caretakers who apply for or receive

cash assistance from the State of Oklahoma are required to be
engaged in a work activity. The recipient parent(s) or needy
caretaker must participate in work activities for the number of
hours weekly that are necessary to move that individual into
employment and self-sufficiency.

(1) Minimum hours of work activities. Minimum
hours of work activities for federal reporting purposes
differ for single-parent and two-parent families.

(A) All families, which include single parents with
children, both adults with deprivation based on in-
capacity, and all Temporary Assistance for Needy

Families (TANF) applicants, are required to partici-
pate the minimum hours of work activities:

(i) 20 hours per week for Federal Fiscal Year
(FFY) 1997 and 1998;
(ii) 25 hours per week for FFY 1999; and
(iii) 30 hours per week for FFY 2000 and there-
after.

(B) In two-parent families one adult is required
to be engaged in work activities at least 35 hours per
week and the other adult must meet the all-family
requirement listed in subparagraph (A) of this para-
graph. If one parent is an ineligible alien the other
parent must participate 35 hours a week.

(2) Work activities. Work activities are defined as, but
are not limited to:

(A) unsubsidized employment;
(B) subsidized private sector employment;
(C) subsidized public sector employment;
(D) Work Experience Program participation if
sufficient private sector employment is not available;
(E) on-the-job training;
(F) job search;
(G) job readiness assistance; and
(H) vocational training not to exceed 12 months
with respect to any individual.

(3) Limitations and special rules. A single custodial
parent:

(A) A single custodial parent who has not attained
20 years of age and has not completed high school
is determined to be in a work activity for a month in
a fiscal year if the recipient maintains satisfactory
attendance at a secondary school or the equivalent
during the month.
(B) A single custodial parent with a child under the
age of three months is not required to participate in a
work activity. The recipient can use this special rule
for a lifetime period not to exceed 12 months.

340:10-2-3. Employability planning
(a) Scope and applicability. The employability planning
process begins at intake and continues as long as there are
employment barriers or family circumstances which interfere
in with the participant's participant obtaining and retaining
employment. The social services specialist worker and the
participant initiate Form TW-2, TANF Work/Personal Respon-
sibility Agreement. In the development of the employability
plan, the social services specialist must take worker takes into
consideration the need for English as a Second Language, basic
education, literacy, learning disabilities, counseling, or treat-
ment for substance abuse or mental health issues, and crisis
intervention for domestic violence. Substance abuse screening
is required for every new Temporary Assistance for Needy
Families (TANF) participant. Literacy screening is required
for individuals who have not obtained a high school diploma
or General Educational Development (GED) certificate and
have demonstrated a lack of literacy skills.
(b) Interest and ability assessments. Additional assess-
ments may be Assessments are required when the participant
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is undecided as to his or her vocational interests or when the
social services specialist is unable to determine the partici-
pant's skills, abilities, and barriers. He or she is referred to
Department of Rehabilitation Services (DRS), when eligible,
Oklahoma Employment Security Commission (OESC),
vocational technical schools, community colleges, Education
Opportunity Center (EOC), or other resources for testing.
Assessment tools used are the Washington State Learning
Disability Screen, the Test of Adult Basic Education (TABE)
locator, the TABE battery, and the Career Occupation Pref-
erence System (COPS). These can be obtained through the
statewide assessment contract or a community partner.

(1) Additional assessments provide The use of these
assessments provides the social services specialist worker,
and the participant, assessment specialist, and/or commu-
nity partners with:

(A) an indication of possible learning disabilities;
(AB) a measurement of the participant's skills, abil-
ities, interests, and aptitude; and
(B) a preliminary matching of work place opportu-
nities and individual job demands; and
(C) meaningful information to create a valid em-
ployability plan.

(2) Participants referred for testing are informed of the
use that is made of the test results. Test scores are kept
confidential but may be shared with community partners.
Referrals for testing are made by use of Form TW-3, Inter-
agency Referral and Information. Participants in formal
assessments are eligible for participant allowances and
day child care.

(c) Employability planning. The social services special-
ist worker and the participant use the information from the
assessment and other relevant information to develop a plan
for securing employment. The employability plan includes
establishing both short and long term goals, including specific
occupational goals, activities, and services which are necessary
to achieve the goals.

(1) The employability plan may include staffing with
other community partners for assignment to specific work
activities, collaboration with other agencies for services
such as job placement, training, and education, and the
provision of social services. [OAC 340:10-2-9] The
plan must identify specific needs and activities required
to reach the occupational goal and estimated dates for
achievement. The plan may include more than one activ-
ity at a time based on the individual's specific needs and
the hours available. The employability plan is a part of
the social services plan for the entire family. It must be
realistic and within the participant's ability to complete.
(2) The participant is informed that the employability
plan is updated as necessary to account for situational
changes. [OAC 340:10-2-6] The employability plan is re-
viewed with the participant and updated as changes occur,
especially and at the completion of any work activity. If
no changes have occurred, the social services specialist
worker reviews the employability plan within six months.
(3) Participants who are employed with income in-
sufficient to close the case must have a plan designed to

upgrade employment. These plans must not interfere with
current employment.

(d) Work activities. Participants are assigned to one or
more activities and scheduled the minimum number of hours
as indicated in OAC 340:10-2-1 required. The participant
signs Form TW-4, Assignment to TANF/Work Participant
Agreement TW-2, when any work activity other than the Work
Experience Program or Work Supplementation Program is
approved.

(1) Assignments must be within the scope of the indi-
vidual's employability plan.
(2) The assignment must be related to the capability of
the individual to perform the task on a regular basis.
(3) The daily commuting time to and from home to
the assigned education, employment, or training site is
normally less than two hours. Commuting time does not
include the time required to transport a child to and from
a child care facility. Where longer travel time is normal
in the community, the round trip commuting time will not
exceed the general community standards.
(4) When child care is required, it must be of the partic-
ipant's choosing. It must be available during the hours the
participant is engaged in any work activity, plus any addi-
tional commuting time.
(5) Assignments which are discriminatory in terms of
age, sex, race, religion, ethnic origin, or physical or mental
disability are not made.
(6) The site of the assignment must not be in violation
of established and applicable health and safety standards.
(7) The participant is not referred for a work activity
unless supportive services necessary for participation are
available. The cessation or withdrawal of such services
constitutes good cause for refusal to participate.
(8) When the agreed upon employability plan requires
hours in excess of the minimum requirement, the partici-
pant must participate the agreed upon number of hours.

340:10-2-6. Job readiness
Job readiness activities help prepare participants for work

by ensuring that participants are familiar with general work-
place expectations and exhibit work behavior and attitudes
necessary to compete successfully in the labor market.

(1) Orientation. Individuals are referred to orien-
tation as the need is identified on Form TW-2, TANF
Work/Personal Responsibility Agreement. Orientation
consists of a series of five, four-hour individual or group
meetings which are designed to present information about:

(A) self-esteem building,;
(B) activities, and services available through the
Temporary Assistance for Needy Families (TANF)
Program,;
(C) the Oklahoma Department of Human Service
(OKDHS) DHS policies,; and
(D) the employment process, including job applica-
tions, interviewing, goal-setting, and managing home
and work. Individuals are referred to Orientation as
the need is identified on Form TW-2, Mutual Agree-
ment/Employability Plan. Placement may be made
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prior to, during, or after assignment to other work ac-
tivities.

(2) The Choice Is Yours. The Choice Is Yours is a
video presentation which focuses on values, work atti-
tudes, self-esteem, goal setting, job applications, resumes,
interviewing, and job-finding techniques. The ten-day
workshop includes classroom instruction and participant
workbook activities.
(32) Counseling, treatment, or crisis intervention.
The social services specialist worker assists individu-
als who have barriers that prevent them from obtaining
or retaining a job by meeting with the client and appro-
priate local partners to determine available resources to
overcome barriers. Referrals may include counseling or
treatment for:

(A) substance abuse, medical needs, or mental
health problems;
(B) domestic violence; and
(C) other crisis intervention.

(43) Other activities. TANF participants may be
referred to other agencies and organizations for group ac-
tivities. The worker, with input from the service provider,
decides the appropriate number of hours the participant
is capable of participating in other activities. Individual
or group meetings may be held as necessary to address
any other needs of the participants. Topics which can be
successfully addressed include, but are not limited to,:

(A) training available from other agencies,;
(B) financial aid for education or training,;
(C) career planning for youth,;
(D) Work Experience Program participation re-
quirements and benefits,; and
(E) local labor market information. TANF partici-
pants may also be referred to other agencies and or-
ganizations for group activities. The social services
specialist, with input from the service provider, de-
cides the appropriate number of hours the individual
is capable of participating in other activities.

(54) Educational services. Educational services to
enhance the individual's participant's potential for em-
ployment must be made available. Assignment is based
on the criteria listed in (A) - through (E) of this paragraph.

(A) Custodial parent participants under 20 years
of age without a high school diploma are required to
participate in educational activities directed toward
the attainment of a high school diploma or its equiv-
alent. These individuals may be excused from high
school attendance or courses designed to lead to a
General Educational Development (GED) certificate
if the employability plan includes an alternative, such
as Basic Education or English as a Second Language
(ESL).
(B) Participants age 20 or over older who have not
completed high school can participate in a basic or
remedial education program.
(C) Assignment to remedial education services is
appropriate for individuals who read and write below
high school level, even if they have a high school

diploma or GED certificate. Basic and remedial edu-
cation includes Adult Basic Education (ABE) classes,
GED classes, Certificate of High School Equivalency
literacy classes, tutoring, or remedial reading classes.
Literacy screening is required for individuals who
have not obtained a high school diploma or GED
certificate and have demonstrated a lack of literacy
skills.
(D) Individuals lacking proficiency in under-
standing, speaking, reading, or writing the English
language are assigned to ESL classes.
(E) Individuals already in attendance at an institu-
tion of higher education are considered appropriately
assigned if each the individual cooperates in the as-
sessment process and development of an appropriate
employability plan. However, the individual is re-
quired to participate the minimum number of hours in
an activity listed in OAC 340:10-2-1.

340:10-2-7. Training
(a) Scope. Job skills training includes vocational training
and hands-on work experience to develop technical skills,
knowledge, and abilities in specific occupational areas. All
training programs must include qualitative measures such as
competency gains or proficiency levels to evaluate a partic-
ipant's progress and reasonable time limits for completion.
Referrals are made to appropriate training facilities on Form
TW-3, Interagency Referral and Information.
(b) Assignments. Any training to which the participant
is assigned must meet the criteria in (1) -through (4) of this
subsection.

(1) The hours of any training activity are governed by
the training facility.
(2) The training is preparation for a job which meets the
criteria for appropriate employment.
(3) The quality and type of training must meet local
employers' requirements so participants are in a competi-
tive position with the local labor market.
(4) Training is related to in-demand occupations which
are likely to become available in the state.

(c) Work Experience Program (WEP). The purpose
of WEP is to provide skill training and work enhancement to
Temporary Assistance for Needy Families (TANF) participants
while providing a useful public service that will enable them
to move toward self-sufficiency and to obtain unsubsidized
employment following completion of the placement. Facili-
ties selected for WEP training must be capable of providing
employment and have an apparent intent to hire, or be able to
provide quality training. Care is given to avoid placement of
trainees with facilities which consistently use WEP trainees
without providing first option employment. Benefits of the
program to participants include an opportunity to establish a
work history and earn a recommendation from an employer.
Participants also learn to balance the demands of home and
work, gain confidence by performing in a job setting, brush-up
skills already acquired, learn marketable skills on-the-job, and
determine interest and aptitude for a particular type of work by
doing the job.
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(1) Process. To help prepare for employment, all
participants must attend an orientation session or "The
Choice Is Yours," when available, prior to entering WEP.
Training is expected to be for no less than 20 nor more
than 40 hours per week. WEP assignments are approved
for an initial period of three months. No salary is paid.
With respect to injuries incurred during working hours
in WEP, federal law requires that medical coverage be
offered under either state workers compensation law or
by DHS the Oklahoma Department of Human Services
(OKDHS). Oklahoma workers compensation law does not
cover WEP participants. Medical coverage is provided by
the Medicaid Program.
(2) Referrals for WEP placements. Participants
are referred to WEP slots based on the assessment and
employability plan. Assignment to a WEP position is co-
ordinated between the participant and the social services
specialist worker. Based upon the employability plan, the
social services specialist worker determines which facility
best meets the participant's needs, arranges for an inter-
view between the facility and the participant, and notifies
the participant of the place, time, and interviewer's name.
(3) WEP training facilities. Training sites are so-
licited keeping in mind local job market conditions, op-
portunities for employment following completion of WEP
participation, willingness of the facility to employ partic-
ipants, and the ability of the site to provide the necessary
supervision and training. Training slots are developed
which meet the employment needs of the participant as
determined by the employability plan.
(4) Private WEP-private sector (WEP-PS) place-
ments (WEP-PS). Limitations of private sector place-
ments include no extensions for work experience slots
and no second placements for participants. Only one
private sector WEP-PS work experience placement per 25
full-time employees in a single for-profit agency or organ-
ization is allowed at any one time. Private sector WEP-PS
placements are made only if two or more of the situations
described in (A)- through (D) of this paragraph apply.

(A) No suitable WEP assignment is available.
WEP assignments have priority over private sector
WEP-PS assignments. Suitable placements are de-
fined as those that match the employability plan and
the participant's chosen education or career field that
leads to full-time employment.
(B) The employer makes a commitment to hire the
participant following the three month private sector
work experience placement.
(C) The participant has completed job search and
not obtained employment.
(D) The social services specialist worker deter-
mines private sector WEP-PS placement is the most
suitable activity.

(5) Public and non-profit, private-for-profit and
not-for-profit agencies, organizations, or businesses.
Participation may be approved in public and non-profit,
private-for-profit and not-for-profit agencies, organiza-
tions, or businesses.

(A) When facilities agree to participate in WEP,
the representative of the facility is requested to pro-
vide a written description to the worker of the type
of activities the participant will be involved in, the
number of participants they can accept, the hours of
participation, and any special requirements to the
social services specialist.
(B) Upon approval by the county director, the so-
cial services specialist worker contacts the facility and
completes Form TW-15, Work Experience Program
Training Agreement, or Form TW-15A, Agreement
for Work Experience Program - Private Sector Train-
ing Agreement. No more than three participants are
assigned to one type of position within a facility.

(Ai) When a participant requires additional
training, the social services specialist worker
may grant 60-day extensions. Extensions are not
granted when the request is for the primary pur-
pose of providing additional help to the facility.
The criteria listed in (i) (I) through (viii) (VIII)
of this subparagraph unit are used as a guide in
determining the appropriateness of requesting an
extension beyond the initial three-month period.

(iI) The requested time is needed for the
participant to develop additional skills.
(iiII) The facility has agreed to hire the par-
ticipant, but will not have funds available or a
job opening until a specific date.
(iiiIII) The facility has an opening in an
area different from the one the participant was
trained in and has agreed to hire the participant
if additional time is granted for the additional
training.
(ivIV) The participant demonstrates a will-
ingness to learn, but needs additional training,
including the development of new skills and
tasks, to be competitive in the labor market.
(vV) The participant has shown improve-
ment in all areas, but needs additional socializa-
tion skills and improved behavior patterns in a
work setting.
(viVI) The participant has missed more than
two weeks of training due to illness or the ill-
ness of a household member.
(viiVII) There are extenuating circumstances
which prevented the participant from receiving
full benefit of the training.
(viiiVIII) The participant needs the additional
time on the job to meet minimum hiring require-
ments for the skills to be acquired.

(Bii) The social services specialist worker in-
structs the facility representative or the training
supervisor regarding the purpose and use of the
Form TW-13, Time and Progress Report.

(iI) It is the participant's responsibility
to complete the Form TW-13, secure the ap-
proving signature of the facility director or
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supervisor on Part III of Form TW-13, and re-
turn the form to the county office by the 5th day
of each month.
(iiII) Approved training slots that have not
been utilized within a six-month period are re-
viewed for appropriateness. If the position is no
longer feasible, the county sends a letter to the
facility stating the WEP slot is no longer active
and may be re-evaluated at the facility's request.

(6) Non-cooperation by WEP facility. When infor-
mation is obtained that the facility is violating the terms
and conditions of Form TW-15, Form TW-15A, or that
participants are being treated unfairly, the county director
is informed immediately. The nature of the allegations
guides the necessary action which may include:

(A) suspension of subsequent assignments at the
facility;
(B) immediate removal of current participants; or
(C) termination of the agreement.

(7) Notification to participant and facility. Ten days
prior to the anticipated WEP completion date, or at any
time the participant becomes ineligible for WEP, the social
services specialist worker notifies the participant by Form
FSS-37, Notice Regarding Social Services. The social
services specialist worker notifies the facility by letter
or by phone five days prior to the termination. When a
participant has been referred to WEP and an appropriate
training slot cannot be provided, the social services spe-
cialist worker notifies the participant of this decision by
Form FSS-37, stating the reason(s) for which the service
cannot be provided.
(8) Changes in placements and subsequent place-
ments. When the facility, social services specialist
worker, and participant determine that placement in a
different facility is more beneficial, the social services
specialist worker locates a new facility and arranges an
interview for the participant. When the participant fails
to secure employment following successful completion of
WEP training, a conference is held with the participant,
social services specialist worker, and supervisor to de-
termine whether a second training placement might be
beneficial. The employability plan is reviewed prior to
allowing a participant to re-enter WEP training. Consid-
eration is given to reassignment to orientation or "The
Choice Is Yours," job search, or another appropriate work
activity. In making this decision, consideration must be
given to the:

(A) participant's ability to secure and maintain full-
time employment;
(B) opportunities for employment in the new field
and in the area in which the participant received train-
ing;
(C) participant's efforts to secure employment; and
(D) length of time between training assignments.

(d) Job Corps nonresident training program (Job Corps
II). Oklahoma's four Job Corps Centers centers provide a
nonresident Job Corps program to TANF participants who can
commute to their sites. Participants referred must be ages 16

through 24. Referrals are made by the social services spe-
cialist worker completing Form K-13, Information Referral
Information/Referral - Social Services. It is the responsibility
of the social services specialist worker to coordinate with the
Job Corps Center center and arrange for child care.

(1) By special agreement with the Job Corps Centers
centers, Job Corps II students are provided Job Corps
participant training allowances designed to meet training
costs not covered by the TANF cash assistance. These
allowances are not considered as income.
(2) The social services specialist worker coordinates
with the centers and other designated agencies, such as
Oklahoma Employment Security Commission (OESC)
and Workforce Investment Act (WIA), to ensure Job Corps
II students leaving the center are placed in an appropriate
work activity. When a Job Corps II student leaves the
center the social services specialist worker meets with the
Job Corps II student to make immediate plans for further
implementation of the employability plan.

(e) Vocational training. Vocational training other than that
described in special programs and demonstration efforts of
this subsection include, but are not limited to, practicum place-
ments, internships, or proprietary schools and are considered
as work activities.
(f) Special programs and demonstration efforts with
other agencies. DHS OKDHS may enter into special educa-
tion, training, or employment efforts with federal, state, and
local governments, and private for-profit, private not-for-profit
organizations, and agencies. When this occurs, the counties
involved are expected to comply with the terms of those agree-
ments.

340:10-2-8. Temporary Assistance for Needy Families
(TANF) Work support services

(a) Scope. The social services specialist worker provides
or arranges payments and services for the participant to ensure
successful completion of his or her employability plan to be-
come self-supporting. Payments are authorized for items or
services directly related to employment as an outcome. When
support services are available and part of the employability
plan, the participant's failure to cooperate in obtaining the
support services constitutes a failure to participate in the TANF
Work program. Items and services covered by the participant's
medical card are not paid for by the support service funds. The
only support services available to an applicant are the partici-
pant allowance and work activity payment.
(b) Flexible fund accounts. The intent of the flexible fund
account is to provide a participant with the necessary support
services needed to accomplish his or her employment goals.
Flexible funds are not available to an applicant. To be eligible
for flexible funds, the individual must either be otherwise ready
to participate in a required work activity for the minimum num-
ber of hours, have a guaranteed offer of employment, or be
employed. Payments for the services through flexible funds
are not an automatic entitlement to the participant. Flexible
funds are not used for fines including traffic fines or any cost
related to a criminal offense such as legal fees or court costs.
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The county staff has final authority to determine authoriza-
tions. One-time payments of specific services are allowed
after the service is rendered. Ongoing maintenance payments
are not allowed. The provider is paid no later than five days
from the date of receipt of the properly completed invoice in
the Office of Finance Division.
(c) Other support services.

(1) Work activity payments. To be eligible for the
work activity payment, the individual must be ready to
participate in or be in a required work activity and in need
of a small amount of cash to purchase items such as a tank
of gas, or health, beauty, or personal items. The maximum
amount approved cannot exceed $30 per month.
(2) Participant allowances. Allowances are made to
participants in assigned work activities, which are sched-
uled, structured, and supervised up to a maximum of $68
for each day. Lunch hours and travel time are not included
as actual hours of attendance. For persons in Job Search,
travel time between job interviews and job applications
is included as actual hours of attendance. Participant al-
lowances are not paid when the participant is employed
or participating through the Workforce Investment Act
(WIA). The participant makes appropriate daily entries
on Form TW-13, Time and Progress Report, which docu-
ments actual hours in attendance. The daily allowance is
determined in the manner given in (A) -through (B) of this
paragraph.

(A) An allowance of $35 each day is paid when the
work activity equals four hours or less.
(B) An allowance of $68 each day is paid when the
work activity equals more than four hours.

(3) Oklahoma State Bureau of Investigations
(OSBI) background checks. OSBI background checks
may be requested for a participant who is being placed
in a public or private sector work experience position
job skills training that requires an OSBI background
check as a prerequisite for employment. The job skills
training can include vocational training, hands-on work
experience, or public or private sector work experience.
The participant is advised of the requirement and a Form
Adm-60 ADM-60, Request for Release of Information,
is completed. When the OSBI report is received in the
county office, it is forwarded to the requesting facility.
(4) Child care. Child care arrangements are made
for each child in the home who is under age 13, mentally
or physically incapable of self care, or under court su-
pervision. The plans for child care are included in the
employability plan on Form TW-2, TANF Work/Personal
Responsibility Agreement. When the individual begins
active participation in TANF Work activities, child care
services are documented.
(5) Transportation contracts. Transportation con-
tracts are initiated to provide transportation for TANF
recipients who have no means of transportation to access
required TANF Work training activities. To initiate a
transportation contract, contact the State Office, Family
Support Services Division, TANF Section.

(6) Individual Development Accounts (IDA IDAs).
IDAs are dedicated savings accounts that are used for a
qualified purpose such as purchasing a first home, educa-
tion or job training expenses, capitalizing a small business,
or other purposes designated by the IDA administrative
entity. IDAs are managed by community organizations
and accounts are held at local financial institutions. An
IDA can be established by an individual or on behalf of a
child eligible for TANF assistance for a qualified purpose.
Cash deposits and interest accrued from the deposits made
by an individual in an IDA up to $2,000 are not considered
as income or resources in determining TANF eligibility.
The account deposits must be made from earned income,
earned income tax credits, or tax refunds. Deposits made
by an individual into an IDA are matched in a separate
account by public and private funds. All participants may
receive training in economic literacy, budgeting, money
management, and business and home ownership as devel-
oped by the administrative entity.
(7) Disability Advocacy Program (DAP). The Dis-
ability Advocacy Program DAP is available to assist a
TANF recipient, adult or child, who has an application for
disability pending with the Social Security Administration
(SSA). The program is also available for a TANF recipient,
adult or child, who does not have an application pending
with SSA but who DHS the Oklahoma Department of
Human Services (OKDHS) determines has a potentially
meritorious claim for such benefits. A referral is made
to the DHS OKDHS contracted law firm to assist the
recipient(s) with the application, reconsideration, Ad-
ministrative Law Judge hearing, and review by the SSA
Appeals Council. The evaluation of merit determines if
the appropriate SSA test for disability would be met if
evidence were available to prove all conditions claimed by
the TANF recipient. If the evaluation of merit determines
there is sufficient evidence, the law firm will represent the
TANF recipient. Statewide this representation consists
of assisting the recipient with the application through
an unfavorable decision by the SSA Appeals Council.
In counties in which representation by a lawyer or ex-
perienced non-lawyer advocate is not available without
advanced payment, the contracted law firm assists with the
pending application for disability through an unfavorable
decision by the SSA Appeals Council. If the evaluation
of merit determines there is insufficient evidence to prove
conditions claimed by the TANF recipient, no further
services are provided by DAP. Representation by the law
firm ceases at any time the law firm determines there is in-
sufficient evidence to support the TANF recipient's claim
for disability benefits.

SUBCHAPTER 3. CONDITIONS OF
ELIGIBLILITY - NEED

PART 1. RESOURCES
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340:10-3-5. Personal property
(a) This Section subsection describes personal property and
how it is considered in determining eligibility for Temporary
Assistance for Needy Families (TANF).

(1) Household goods and equipment. Items essential
to day-to-day living such as clothing, furniture, and other
similarly essential items of limited value are excluded as
resources.
(2) Livestock and equipment used in a business en-
terprise. The individual's equity in livestock, equipment,
or inventory of merchandise in a business enterprise is
considered in relation to the reserve only if the individual
is not actively engaged in the business enterprise. Equity
is not counted if the individual actively participates in
the business or is only temporarily inactive, for example,
incapacitated and can reasonably expect and has plans
to resume the business enterprise. Equity is established
on the basis of oral or written information which the in-
dividual has at hand and counsel with persons who have
specialized knowledge about the particular resources.
(3) Livestock and home produce used for home
consumption. Any livestock or produce grown and used
by the assistance unit for home consumption is exempt.
(4) Cash savings and bank accounts. Money on
hand or in a savings account is considered as reserve.
The individual's statement that he or she has no money
on hand or on deposit is sufficient unless there are indi-
cations to the contrary. When there is information to the
contrary or when the individual does not have records to
verify the amount on deposit, verification is obtained from
bank records. Section 167.1 of Title 56 of the Oklahoma
Statutes provides that financial records obtained for the
purpose of establishing eligibility for assistance or ser-
vices must be furnished without cost to the individual or
the Oklahoma Department of Human Services (OKDHS).

(A) Checking accounts may or may not represent
savings. Current bank statements are evaluated with
the individual to establish what, if any, portion of
the account represents savings. Any income which
has been deposited during the current month is not
considered.
(B) Accounts which are owned jointly are con-
sidered available to the individual unless it can be
established what part of the account actually belongs
to each of the owners, the money is actually separated,
and the joint account dissolved.

(5) Insurance policies and prepaid funeral benefits.
(A) Life insurance policies. The cash surrender
value (CSV) less any loans or unpaid interest of life
insurance policies owned by members included in
the TANF cash assistance is counted as part of the
reserve. Dividends which accrue and remain with the
insurance company increase the amount of reserve.
Dividends paid to an individual are considered as
income. However, assignment of the face value of a
life insurance policy to fund a prepaid burial contract
is not counted as part of the reserve. In this instance,
the amount of the face value of the life insurance is

evaluated according to the policy on burial funds or,
if applicable, the policy on the irrevocable burial con-
tract.
(B) Burial spaces. The value of a burial space
for each family member whose needs are in the cash
assistance or whose income and resources are consid-
ered when computing the cash assistance is excluded
from resources.
(C) Burial funds. Revocable burial funds not in
excess of $1500 for each member included in the
assistance unit are excluded as a resource if the funds
are specifically set aside for the burial arrangements
of the individual. Any amount in excess of $1500 for
each member included in the assistance unit is con-
sidered as a resource. Burial policies which require
premium payments and do not accumulate cash value
are not considered to be prepaid burial policies.

(i) Burial funds means a prepaid funeral con-
tract or burial trust with a funeral home or burial
association which is for the individual's burial ex-
penses.
(ii) The face value of a life insurance policy,
when properly assigned by the owner to a funeral
home or burial association, may be used for pur-
chasing burial funds as described in (i) of this
subparagraph.
(iii) The burial fund exclusion must be reduced
by the face value of life insurance policies owned
by the individual and by the amounts in an irrevo-
cable trust or other irrevocable arrangement.
(iv) Interest earned or appreciation on the value
of any excluded burial funds is excluded if left to
accumulate and become a part of the burial fund.
(v) If the individual did not purchase the pre-
paid burial, even if the individual's money was
used for the purchase, the individual is not the
owner and the prepaid burial funds cannot be con-
sidered a resource to the individual.

(D) Irrevocable burial contract. Oklahoma law
provides that a purchaser of a prepaid funeral contract
may elect to make the contract irrevocable. Irrevoca-
bility never becomes effective until 30 days after the
contract is signed.

(i) If the irrevocable election was made prior
to July 1, 1986, and the individual received as-
sistance on July 1, 1986, the full amount of the
irrevocable contract is excluded as a countable
resource. This exclusion applies only if the indi-
vidual does not add to the amount of the contract.
Interest accrued on the contract is not considered
as added. Any break in assistance requires that the
contract be evaluated at the time of reapplication.
(ii) If the effective date for the irrevocable elec-
tion or application for assistance is July 1, 1986, or
later, the amount in any combination of an irrev-
ocable contract, revocable prepaid burial contract
or trust, and the cash value of unassigned life in-
surance policies cannot exceed $7500. When the
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principal amount exceeds $7500, the individual is
ineligible for assistance. Accrued interest is not
counted as a part of the $7500 limit, regardless of
when it is accrued.
(iii) For an irrevocable contract to be valid, the
election to make it irrevocable must be made by
the purchaser or the purchaser's guardian or an in-
dividual with power of attorney for the purchaser.

(E) Medical insurance. When an individual has
medical insurance whether directly purchased or
available in conjunction with employment, the avail-
able benefits are applied toward the medical expense
for which the benefits are paid. If an assignment
of the insurance is not made to the vendor and pay-
ment is made directly to the individual, the payment
must be applied to the cost of medical services. Any
amount remaining after payment for medical services
is considered in relation to the reserve.

(6) Stocks, bonds, mortgages, and notes. The indi-
vidual's equity in stocks and bonds, including U.S. United
States Savings Bonds, Series A through EE, is considered
in relation to the reserve. The current market value less
encumbrances is the equity. Except for a bond which has
been held beyond the maturity date, the current value is
the redemption value listed in the table on the back of the
bond for the anniversary date most recently reached. If the
bond has been held beyond maturity date, it has continued
to draw interest. The amount which can be realized from
notes, mortgages, and similar instruments, if offered for
immediate sale, constitutes a reserve.
(7) Non-negotiable resources. Installment payments
received on a note, mortgage, and similar instruments, for
which a buyer cannot be found are considered as monthly
income.
(8) Automobiles, pickups, and trucks. The market
value of each year's make and model is established on the
basis of the average trade in value. In the event the indi-
vidual and social services specialist worker cannot agree
on the value of the vehicle, the individual secures written
appraisals by two persons familiar with current values. If
there is substantial unexplained divergence between these
appraisals or between the blue book value and one or more
of these appraisals, the social services specialist worker
and the individual jointly arrange for the market value to
be established by an appraisal made by a third person who
is familiar with current values and acceptable to both the
individual and social services specialist worker.

(A) Exempt automobiles. One automobile,
pickup, truck, or other vehicle used for the primary
source of transportation for each assistance unit not to
exceed an equity of $5,000 is exempted. The amount
of the equity in excess of $5,000 is considered against
the resource limit.
(B) Other vehicles. The equity in other automo-
biles, pickups, and trucks as well as other personal
property including boats, travel trailers, motorcycles,
motor homes, campers, and similar items is consid-
ered in relation to the reserve. The current market

value less encumbrances on the vehicle is the equity.
Only encumbrances that can be verified are consid-
ered in computing equity.

(9) Lump sum payments. A lump sum settlement
which compensates for the loss of a resource such as an
automobile may be disregarded in the amount used to
replace the loss. The individual is given a reasonable
amount of time to replace the loss not to exceed a 30-day
period. Extension beyond the 30 days may be justified in
special instances when completion of the transaction is
beyond the individual's control. Any amount remaining
after the replacement of the loss is considered as income.
Income tax refunds, except for the portion that represents
an earned income tax credit (EITC), must be treated as a
resource and considered available to the recipient upon
receipt. Retirement benefits received as a lump sum
payment at termination of employment are considered a
resource. These benefits are not treated as income because
the retirement contribution was regarded as income in the
month earned and withheld by the employer.

(b10) Resource disregards. Resources This subsection de-
scribes resources disregarded in determining need are:. Disre-
garded resources are:

(A1) food stamp allotments under the Food Stamp Act of
1977;
(B2) any payments received under Title II of the Uni-
form Relocation Assistance and Real Property Acquisition
Policies Act of 1970;
(C3) education grants, including work study, scholar-
ships, and similar grants, if receipt is contingent upon the
student regularly attending school. The student's classifi-
cation, graduate or undergraduate, is not a factor;
(D4) loans, regardless of use, if a bona fide debt or
obligation to pay can be established. Criteria to estab-
lish a loan as bona fide includes an acknowledgment of
obligation to repay or evidence that the loan was from
an individual or financial institution in the loan business.
The borrower's acknowledgment of obligation to repay,
with or without interest, is considered to indicate that the
loan is bona fide. If the loan agreement is not written,
Form ADM-103, Loan Verification, is completed by the
borrower attesting that the loan is bona fide and signed by
the lender verifying the date and amount of loan;
(E5) Indian payments, including judgment funds or
funds held in trust, distributed per capita by the Secretary
of the Interior, Bureau of Indian Affairs (BIA) or dis-
tributed per capita by the tribe subject to approval by the
Secretary of the Interior. Also, disregard any Any interest
or investment income accrued on such funds while held
in trust or any purchases made with judgment funds, trust
funds, interest, or investment income accrued on such
funds is disregarded. Any income from mineral leases
or tribal business investments is disregarded as long as
the payments are paid per capita. For purposes of this
paragraph, per capita is defined as each tribal member re-
ceiving an equal amount. Any interest or income derived
from the principal or produced by purchases made with the
funds after distribution is considered as any other income;
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(F6) special allowances for school expenses made avail-
able upon petition, in writing, from funds held in trust for
the student;
(G7) trusts of a child included in a TANF benefit if it is
determined by the social services specialist worker the
funds are to be used for educational purposes for the child.
Any court established trust must be examined to determine
if the court has restricted the trust for other purposes. The
social services specialist worker must verify at application
and redetermination if funds have been withdrawn. Any
funds withdrawn are treated as lump sum unearned income
unless it can be documented the funds were used for the
child's educational purposes;
(H8) any accounts, stocks, bonds, or other resources
held under the control of a third party if the funds are des-
ignated for educational purposes for a TANF child, even
if the child's name is on the account and the third party
holder is required to access the funds;
(I9) benefits from State state and Community Programs
community programs on Aging aging [Title III and Title
V] are disregarded. Both Title III and Title V are under
the Older Americans Act of 1965 amended by Public
Law (P.L.) 100-175 to become the Older Americans Act
amendments of 1987;
(J10) unearned income received by a TANF child, such
as needs based payments, cash assistance, compensation
in lieu of wages, and or allowances from programs funded
by the Workforce Investment Act (WIA), including Job
Corps income. Also, This includes WIA earned income
received as wages, not to exceed six months in any calen-
dar year unless when the child is a full-time student;
(K11) payments for supportive services or reimburse-
ment of out-of-pocket expenses made to individual volun-
teers serving as foster grandparents, senior health aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE), Active Corps of
Executives (ACE), and any other programs pursuant to
the National and Community Service Trust Act of 1993
(NCSTA);
(L12) payments to volunteers under the NCSTA, unless
the gross amount of AmeriCorps*VISTA payments equals
or exceeds the state or federal minimum wage, whichever
is greater;
(M13) the value of supplemental food assistance re-
ceived under the Child Nutrition Act or the special food
service program for children under the National School
Lunch Act;
(N14) any portion of payments made under the Alaska
Native Claims Settlement Act to an Alaska Native which
are exempt from taxation under the Settlement Act;
(O15) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under
Section 23 of the U.S. Housing Act of 1937, as amended;
(P16) advance payments of EITC or refunds of EITC, as
a result of filing a federal income tax return, in the month
received and the following month;

(17) refunds of the state EITC, as a result of filing a state
income tax return, in the month received and the following
month;
(Q18) payments from the Agent Orange Settlement
Fund or any other fund established pursuant to the settle-
ment in the In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);
(R19) payments made from the Radiation Exposure
Compensation Trust Fund as compensation for injuries
or deaths resulting from the exposure to radiation from
nuclear testing and uranium mining;
(S20) federal major disaster and emergency assistance
provided under the Disaster Relief Act of 1974, and
comparable disaster assistance provided by state, local
governments, and disaster assistance organizations;
(T21) interests of individual Indians in trust or restricted
lands. However, any disbursements from the trust or re-
stricted lands are considered as income;
(U22) a migratory farm worker's out-of-state homestead
if the farm worker's intent is to return to the homestead af-
ter the temporary absence;
(V23) a non-recurring lump sum Supplemental Security
Income (SSI) retroactive payment, made to a TANF recip-
ient, in the month paid and the next following month. The
amount remaining in the second month after the month of
receipt is a countable resource; and
(W24) the balance in an individual's Individual Develop-
ment Account up to $2,000.;
(25) payments received under the Civil Liberties Act of
1988. These payments are made to individuals of Japanese
ancestry who were detained in internment camps during
World War II;
(26) payments made to individuals because of their sta-
tus as victims of Nazi persecution;
(27) payments made from the crime victims compensa-
tion program as amended in section 1403 of the Victims
of Crime Act of 1984, Section 10602 of Title 42 of the
United States Code; and
(28) reimbursements made to a foster care parent(s).

340:10-3-10. Maximum reserve
Maximum reserve is a term used to designate the largest

amount which an individual can hold in one or more capital
resources and still be considered eligible for Temporary Assis-
tance for Needy Families (TANF) from the standpoint of need.
[OAC 340:10-3-2 - through 340:10-3-5] Such reserve may be
held in any form or combination of forms of capital resources.

(1) Maximum TANF reserve. The maximum reserve
is shown on DHS OKDHS Appendix C-1, Schedule of
Maximum Income, Resource, and Payment Standards,
Schedule IX.C. The resources of all members whose needs
are included in the TANF cash assistance benefit are con-
sidered in determining the reserve for the family, as well
as an otherwise eligible member whose needs are not
included in the cash assistance. For resources of a needy
caretaker see paragraph (2) of this Section.

(A) When both parents are in the home and one
parent is included in a State Supplemental Payment
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(SSP) case and the spouse is included in a TANF case
with the children, the resources of both parents are
evaluated in relation to eligibility for Supplemental
Security Income (SSI) and therefore not considered
on the TANF case.
(B) If a natural or adoptive parent or dependent
child is not included in the assistance unit because
of alien status, his or her resources are considered
along with the resources of the eligible children in
computing maximum reserve.

(2) Consideration of resources of a relative-payee
other than a natural or adoptive parent. A rela-
tive-payee can only be included in the cash assistance
benefit when the natural or adoptive parent is not in the
home and the relative-payee also meets the definition of a
needy caretaker. A stepparent may be included in the cash
assistance benefit when the natural or adoptive parent is
either incapacitated or not in the home.

(A) If a relative-payee is not eligible to be included
in the TANF assistance unit or is eligible but does
not request to be included, consideration is not given
to his or her resources or the resources of his or her
spouse in determining eligibility of the children.
(B) A relative-payee is considered resource eligible
as a needy caretaker if the reserve for the case does not
exceed the maximum reserve.
(C) Only one needy caretaker may be included in
the TANF assistance unit when the parents are not in
the home. If the needy caretaker has a spouse who
is not an SSI recipient, one-half of their combined
resources are considered to be the needy caretaker's
resources. If the spouse of the needy caretaker is an
SSI recipient, consideration is not given to his or her
resources.

PART 3. INCOME

340:10-3-26. General provisions regarding income
Income is defined as gain, payment, or proceed from labor,

business, property, retirement, and other benefits. All available
income, except that required to be disregarded by law or the
Oklahoma Department of Human Services (OKDHS) policy,
is taken into consideration in determining need. Income is
considered available when actually received. Income reported
timely is considered available the next effective date. [OAC
340:10-3-58(d)] When an individual's income is reduced due
to recoupment of an overpayment or a garnishment, the gross
amount before the recoupment or garnishment is counted as
income. The individual is responsible for reporting all income,
the source, amount, and regularity of receipt.

(1) Income received on behalf of a member of the assis-
tance unit by another individual such as, but not limited to,
a guardian or conservator, is considered available to the as-
sistance unit.
(2) Money received and used for the care and mainte-
nance of a third party who is not included in the assistance

unit is not counted as income if it can be identified and ver-
ified as intended for third party use. This is not applicable
to a stepparent or a person acting in the role of a spouse.
[OAC 340:10-3-57(f)]
(3) If it appears any member of the assistance unit or
an individual whose income and resources are considered
when computing the cash assistance is eligible for any
type of income or benefits, the Department OKDHS noti-
fies the assistance unit in writing. The notice contains the
information that failure to apply for and take all appropri-
ate steps to obtain such benefits within 30 days from the
date of the notice results in a determination of ineligibility.
Supplemental Security Income (SSI) does not fall under
these types of benefits.
(4) If a husband and wife are living together or are liv-
ing apart but there has not been a clear break in the family
relationship, income received by either spouse and income
received jointly is considered as family income. Income of
individuals receiving in Temporary Assistance for Needy
Families (TANF) benefits cannot be diverted to members
who receive State Supplemental Payments. Income of a
natural or adoptive parent cannot be diverted to meet the
needs of a stepparent. Any family member who receives
SSI is not included in a TANF benefit and consideration is
not given to any of the SSI income in computing the TANF
benefit.
(5) Income which can reasonably be anticipated is
considered available for the month its receipt is antic-
ipated. When it is determined the assistance unit's net
income meets or exceeds the payment standard for that
month, the application is denied or the cash assistance is
terminated the next possible effective date.

340:10-3-32. Determination of earned income
Earned income results from self-employment or other em-

ployment sources.
(1) Earned income from self-employment. If the
income results from the individual's activities primarily as
a result of the individual's own labor from the operation of
a business enterprise, the countable earned income is the
total profit after deducting the business expenses. Money
from the sale of whole blood or blood plasma is considered
as self-employment income subject to necessary business
expenses and appropriate earned income disregards.

(A) Cost of producing self-employment income.
Allowable costs of producing self-employment in-
come include, but are not limited to, the identifiable
cost of labor, stock, raw material, seed, fertilizer,
payments on the principal of the purchase price
of income-producing real estate, capital assets,
equipment, machinery, other durable goods, interest
payments to purchase income-producing property,
insurance premiums, and taxes paid on income-pro-
ducing property. Self-employment income that
represents a household's annual support is prorated
over a 12-month period, even if the income is received
in a shorter period of time.
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(B) Items not considered. Items not considered as
a cost of producing self-employment income are:

(i) the purchase price and payments on the
principal of loans for of capital assets, equipment,
machinery, and other durable goods;
(ii) net losses from previous periods;
(iii) depreciation of capital assets, equipment,
machinery, and other durable goods; and
(iv) federal, state, and local income taxes,
Federal Insurance Contributions Act (FICA) de-
ductions, money set aside for retirement purposes,
and other work related personal expenses, such as
meals and necessary transportation.

(C) Room or board. Earned income from a room
rented in the home is determined by considering 25%
of the gross amount received as business expenses.
Earned income from room and board paid by a person
in the home is determined by considering 50% of the
gross income received as a business expense.
(D) Rental property. Income from rental property
is considered income from self-employment if none
of the activities associated with renting the property is
conducted by an outside person or agency.

(2) Earned income from sources other than self-em-
ployment.

(A) Earned income from wages, salary, or com-
mission. If the income is from wages, salary, or
commission, the earned income is the gross income or
true wage prior to payroll deductions and withhold-
ings.
(B) Earned income from work and training pro-
grams.

(i) Workforce Investment Act (WIA). WIA
earned income received by the payee or spouse as
wages is considered as any other earned income.
WIA earned income of a dependent child is con-
sidered when received in excess of six months in
any calendar year.
(ii) On-the-job-training On-the-job train-
ing (OJT). Earned income from regular employ-
ment for OJT is considered as any other earned
income.

340:10-3-40. Income disregards
Income that is disregarded in determining eligibility for

Temporary Assistance for Needy Families(TANF) Families
(TANF) is:

(1) the food stamp allotment under the Food Stamp Act
of 1977;
(2) any payment received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970;
(3) education grants, including work study, and schol-
arships that are contingent upon the student regularly
attending school. The student's classification as a gradu-
ate or undergraduate is not a factor;
(4) loans, regardless of use, if a bona fide debt or obli-
gation to pay can be established. Criteria to establish a

loan as bona fide includes an acknowledgment of obli-
gation to repay or evidence that the loan was from an
individual or financial institution in the loan business. If
the loan was from a person(s) not in the loan business, the
borrower's acknowledgment of obligation to repay, with
or without interest, is required to indicate that the loan
is bona fide. If the loan agreement is not written, Form
ADM-103, Loan Verification, must be completed by the
borrower attesting that the loan is bona fide and signed by
the lender verifying the date and amount of loan. When
copies of written agreements or Form ADM-103 are not
available, detailed case documentation must include infor-
mation that the loan is bona fide and how the debt amount
and date of receipt was verified;
(5) Indian payments, which include judgment funds
or funds held in trust, distributed per capita by the Sec-
retary of the Interior, Bureau of Indian Affairs (BIA) or
distributed by the tribe subject to approval by the Secre-
tary of the Interior. Also, disregard any Any interest or
investment income accrued on such funds while held in
trust or any purchases made with judgment funds, trust
funds, interest, or investment income accrued on such
funds is disregarded. Any income from mineral leases
or from tribal business investments is disregarded as long
as the payments are paid per capita. For purposes of this
paragraph, per capita is defined as each tribal member re-
ceiving an equal amount. Any interest or income derived
from the principal or produced by purchases made with the
funds after distribution is considered as any other income;
(6) special allowance for school expenses made avail-
able upon petition in writing from trust funds of the
student;
(7) income from trusts of a child included in a TANF
benefit if it is determined by the social services specialist
worker that funds are to be used for educational purposes
for the child. Any court established trust must be exam-
ined to determine if the court has restricted the trust for
other purposes. The social services specialist worker
must verify at application and redetermination if funds
have been withdrawn. Any funds withdrawn are treated as
lump sum unearned income unless it can be documented
the funds were used for the child's educational purposes;
(8) income from accounts, stocks, and bonds held un-
der the control of a third party if the funds are designated
for educational purposes for a TANF child even if the
child's name is on the account and the third party holder is
required to access the funds;
(9) benefits from State state and Community Programs
community programs on Aging aging from Title III and
Title V. Title III and Title V are under the Older Americans
Act of 1965 amended by Public Law (P.L.) 100-175 to
become the Older American Act amendments of 1987.
Each state and eight organizations receive some Title V
funds. These organizations include are:

(A) Green Thumb;
(B) National Council on Aging;
(C) National Council of Senior Citizens;
(D) American Association of Retired Persons;
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(E) U. S. United States (US) Forest Service;
(F) National Association for Spanish Speaking El-
derly;
(G) National Urban League; and
(H) National Council on Black Aging;

(10) unearned income received by a TANF child, such
as a needs based payment, cash assistance, compensation
in lieu of wages, or allowance, from a program funded by
the Workforce Investment Act (WIA) including Job Corps
income. Also, and WIA earned income received as wages,
not to exceed six months in any calendar year;
(11) payments for supportive services or reimbursement
for out-of-pocket expenses made to individual volunteers
serving as foster grandparents, senior health aids aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE) and Active Corps
of Executives (ACE);
(12) payments to volunteers under the National and
Community Service Trust Act of 1993 (NCSTA), unless
the gross amount of AmeriCorps*VISTA payments equals
or exceeds the state or federal minimum wage, whichever
is greater;
(13) the value of supplemental food assistance received
under the Child Nutrition Act or the special food service
program for children under the National School Lunch
Act;
(14) any portion of payments, made under the Alaska
Native Claims Settlement Act to an Alaska Native, which
are exempt from taxation under the Settlement Act;
(15) if an adult or child from the family group is living in
the home and is receiving Supplemental Security Income
(SSI), his or her individual income is considered by the
Social Security Administration in determining eligibility
for SSI. This includes any payment made by the Develop-
mental Disabilities Services Division through the Family
Support Assistance Payment Program on behalf of a
child(ren) receiving SSI. Therefore, that income cannot
be considered by the Agency as available to the TANF
assistance unit. Likewise, consideration is not given
to the The individual's income and SSI payment are not
considered in determining the TANF benefit;
(16) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under Sec-
tion 23 of the U.S. US Housing Act of 1937, as amended;
(17) earnings of a TANF child who is a full-time student
are disregarded;
(18) government rental or housing subsidies by gov-
ernmental agencies, for example, Housing and Urban
Development (HUD) which is are received in-kind or in
cash for rent, mortgage payments, or utilities;
(19) reimbursements from an employer, the Depart-
ment of Labor, or the Bureau of Indian Affairs, for
out-of-pocket expenditures and allowances for travel,
or training, meals, or supplies, which could include
uniforms, to the extent the funds are used for expenses

directly related to such travel, or training, meals or sup-
plies and uniform allowances if the uniform is uniquely
identified with company name or logo;
(20) Low Income Home Energy Assistance Program
(LIHEAP) payments for energy assistance and payments
for emergency situations under Emergency Assistance to
Needy Families with Children;
(21) advance payments of Earned Income Tax Credit
(EITC) or refunds of EITC as a result of filing a federal
income tax return;
(22) refunds of state EITC as a result of filing a state
income tax return;
(2223) payments made from the Agent Orange Settle-
ment Fund or any other fund established pursuant to the
settlement in the In Re Agent Orange product liability
litigation, M.D.L. No. 381 (E.D.N.Y.);
(2324) payments made from the Radiation Exposure
Compensation Trust Fund as compensation for injuries
or deaths resulting from the exposure to radiation from
nuclear testing and uranium mining;
(2425) federal major disaster and emergency assis-
tance provided under the Disaster Relief Act of 1974 and
comparable disaster assistance provided by states, local
governments, and disaster assistance organizations;
(2526) interests of individual Indians in trust or re-
stricted lands;
(2627) income up to $2,000 per calendar year received
by individual Indians, which is derived from leases or
other uses of individually-owned individually owned trust
or restricted lands. Any remaining disbursements from
the trust or the restricted lands are considered as unearned
income;
(2728) payments received under the Civil Liberties
Act of 1988. These payments are made to individuals of
Japanese ancestry who were detained in internment camps
during World War II;
(2829) payments made to individuals because of their
status as victims of Nazi persecution;
(2930) interest accrued from the deposits made by an
individual into an Individual Development Account (IDA)
up to $2,000; and
(3031) stipends paid to students participating in the
Indian Vocational Education Program (IVEP) through
the Carl D. Perkins Vocational and Applied Technology
Education Act.;
(32) payments made from the crime victims compensa-
tion program as amended in section 1403 of the Victims
of Crime Act of 1984, Section 10602 of Title 42 of the
United States Code; and
(33) reimbursements made to a foster care parent(s).

PART 5. ASSISTANCE PAYMENTS

340:10-3-56. Structure of the assistance unit
(a) The structure of the assistance unit is defined in this Sec-
tion.
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(1) Individuals whose needs must be included in the
assistance unit, unless otherwise excluded in accordance
with paragraph (3) of this subsection, are:

(A) at least one Temporary Assistance for Needy
Families (TANF) eligible child;
(B) the natural or adoptive parent(s); and
(C) all blood-related minor siblings living in the
home with the TANF eligible child(ren), including
half-brothers half brothers and half-sisters half sisters
unless eligibility for the half-brothers half brothers
and half-sisters half sisters does not exist. This does
not apply to siblings of a minor parent when the minor
parent is the adult in the assistance unit.

(2) Individuals whose needs may be included are:
(A) the caretaker relative-payee other than the nat-
ural or adoptive parent(s) with whom the child(ren)
resides, if this individual meets the definition of
needy and is of the specified degree of relationship.
A caretaker other than stepparent may be included in
the assistance unit only when the natural or adoptive
parent(s) is absent from the home. A stepparent may
be included in the assistance unit when the natural or
adoptive parent(s) is incapacitated or absent;
(B) the caretaker relative or the natural or adoptive
parent when the only dependent child(ren) residing in
the home:

(i) receives Supplemental Security Income
(SSI); or
(ii) has been removed from the home by a child
protection action and the plan for the child(ren) is
impending reunification;

(C) the caretaker relative when the only child(ren)
in the home receives federal or state foster care main-
tenance payments;
(D) the natural parent(s) when the only child in the
home received benefits in the form of a voucher and
has been removed from the cash benefit as a result of
attaining 36 months of age;
(E) the adoptive parent(s) when the only dependent
child(ren) receives a Title IV-E or state adoption sub-
sidy; or
(F) a child(ren) of the proper degree of relationship
to the adult in the home who is not a blood-related
sibling to the child(ren) in the assistance unit; or
(GF) a family that includes any head of household
or a spouse of the head of household who has received
TANF benefits for a total of 60 cumulative months na-
tionwide, whether or not consecutive, and a hardship
extension is approved. All other conditions of TANF
eligibility must be met. The hardship extensions are:

(i) under-employment. The participant is reg-
ularly working 30 hours or more a week and earn-
ing at least the minimum wage or its equivalent, but
the net income of the assistance unit is insufficient
to close the TANF cash assistance;
(ii) chronically under-employed. The partici-
pant is under-employed over an extended period of
time as a result of documented barriers;

(iii) pending SSI or Social Security Adminis-
tration (SSA) disability application. The partici-
pant has applied for SSI or SSA disability benefits
and has not received an unfavorable decision
from the SSA Appeals Council. This extension is
granted only if the Agency Oklahoma Department
of Human Services (OKDHS) determines the
disability application has merit and the participant
pursues all appeals through a decision by the SSA
Appeals Council;
(iv) care of a disabled child or spouse. The
participant is responsible for the care of a disabled
child or spouse. This extension is granted only
when verification has been provided to show the
participant is needed in the home to care for this
disabled individual and there is no alternative care
available;
(v) a clinical diagnosis of mental illness. The
participant must be diagnosed with and receiving
treatment for a mental disorder listed at 20 CFR
Part 404, Subpart P, Appendix 1 of Title 20 of
the Code of Federal Regulations. This illness
must interfere with the participant maintaining or
obtaining gainful employment. If appropriate, the
individual must participate in other work activities
in conjunction with receiving treatment;
(vi) a substance abuse treatment plan. The
participant has a treatment plan level of care which
requires intensive aftercare treatment of nine hours
or more a week in conjunction with other appro-
priate work activities, or outpatient treatment of
nine hours or more a week in conjunction with
other appropriate work activities, or is in full-time
inpatient treatment; or
(vii) a continuing training or educational activ-
ity. The participant is actively involved during the
60th month in an approved training or educational
activity which will be completed in less than 12
months.

(3) Individuals whose needs may not be included are:
(A) an individual who has received a State Supple-
mental Payment (SSP) for the same month;
(B) an individual who has received or is included in
an SSI payment for the same month;
(C) the spouse of the payee if the payee is not the
natural or adoptive parent;
(D) a child(ren) who is receiving foster care;
(E) an adopted child(ren) receiving an adoption
subsidy;
(F) an alien who is not legally admitted to the U.S.
United States (US) for permanent residence or does
not meet alienage requirements;
(G) a caretaker other than a stepparent when the
natural or adoptive parent is in the home;
(H) an individual whose period of ineligibility due
to receipt of a lump sum payment has not expired;
(I) a stepparent when the natural or adoptive par-
ent is in the home and not incapacitated;
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(J) an individual in a household that is eligible to
receive benefits under a tribal TANF program;
(K) a child(ren) born to a recipient after ten months
from the date of application. Any such child(ren) is
not eligible for the parent to receive cash benefits but
is eligible for the parent to receive a non-cash voucher
in the incremental amount the cash benefits would
have been increased had the child(ren) been eligible
for cash benefits. This voucher is issued for items of
necessity for newborns until the age of 36 months.
If a recipient gives birth to an additional child(ren)
during the period in which the family is eligible for
benefits or during a temporary penalty period of in-
eligibility, the increase in the amount of benefits is
issued as a voucher. A child(ren) born within ten
months of application is not considered an additional
child(ren) for this provision. The first child(ren)
born after ten months from the date of application
to a minor child(ren) of an applicant or a recipient
family is not considered an additional child(ren) for
this provision and is added to the cash payment. Any
subsequent child(ren) born to a minor child(ren) is
considered an additional child(ren) who is added for
voucher benefits for the first 36 months of age;
(L) a fugitive felon;
(M) a probation and/or parole violator;
(N) an individual convicted of having fraudulently
misrepresented residence in order to obtain assistance
in more than one state. The individual is ineligible for
a ten year period that begins on the date of conviction;
(O) a family that includes any head of household or
a spouse of the head of household who has received
TANF benefits for a total of 60 cumulative months
whether or not consecutive and a hardship extension
is not approved; or
(P) a minor unmarried payee who has a dependent
child(ren) in the minor's care and does not reside with
a parent(s), legal guardian, or other adult relative age
18 or older. For the minor payee to be eligible for
TANF benefits, the minor must live with the minor's
natural or adoptive parent(s) or a stepparent, legal
guardian, or other adult relative age 18 or older, or live
in a foster home, maternity home, or other supportive
living arrangement supervised by an adult. A sup-
portive living arrangement is where a private family
setting is maintained and an adult assumes the respon-
sibility for the care and control of the minor and the
minor's dependent child(ren) or provides supportive
services such as counseling and guidance. The minor
payee can reside elsewhere and be eligible for TANF
if good cause is established because the:

(i) minor has no living parent or legal guardian
whose whereabouts are known;
(ii) parent(s), legal guardian, or other adult rel-
ative does not allow the minor to live in the home;
(iii) physical or emotional health or safety of
the minor or the minor's dependent child(ren) is
jeopardized if the minor or the minor's dependent

child(ren) lives in the home with the parent(s), le-
gal guardian, or other adult relative age 18 or older;
(iv) minor parent has lived apart from the
minor's parent(s), legal guardian, or other adult
relative age 18 or older, for at least one year before
the birth of any dependent child(ren), or before the
minor applied for benefits; or
(v) minor parent is legally emancipated pur-
suant to Chapter 4, Title 10 of the Oklahoma
Statutes. For a minor to be legally emancipated,
the district court must have granted the minor the
authority to act on the minor's own behalf.

(b) In general, when an individual whose requirements are
included in a TANF assistance unit is temporarily absent from
the home for the purpose of receiving training or education
for employment, or certain medical services, he or she is con-
sidered part of the family and the budgetary requirements are
not changed unless needs change by reason of circumstances
unrelated to the temporary absence. Individuals temporarily
absent from the home but included in the assistance unit are:

(1) an individual receiving training or education for
employment during the period of time the training or edu-
cational activities are taking place;
(2) a child(ren) attending boarding school during the
school term;
(3) a child(ren) absent from the home on visitation to
the absent parent up to a maximum of three months. This
consideration applies only to visitation and does not apply
if the absent parent has physical and legal custody of the
child(ren) during these three months;
(4) a child(ren) absent in order to attend school, other
than boarding school. Factors considered in making
this determination include the maintenance of normal
ties between home and the child(ren) during the period
of absence; whether the child(ren) continues under the
control and guidance of the payee during the absence;
and assumption of responsibility by the relative-payee
for meeting the child's expenses during the school term.
A child(ren) who attends the School for the Blind or the
School for the Deaf is considered temporarily absent from
the home in determining TANF eligibility;
(5) an individual absent from the home because of en-
trance into a private facility for counseling, rehabilitation,
behavioral problems, or special training. If an assessment
indicates care is projected for a period exceeding four
months, the absence is not considered temporary. At any
time an absence is determined as not temporary or no
longer temporary, the needs of the individual cannot be
included in the case;
(6) an individual absent from the home for medical
services, other than institutionalization for treatment of
mental illness, mental retardation, or tuberculosis, for
up to six months. Six-month extensions may be allowed
when verification indicates the individual may return to
the home within the next six months;
(7) an individual absent from the home to receive
substance abuse treatment for up to four months. A four
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month four-month extension may be allowed when ver-
ification indicates the individual will return to the home
within the next four months; or
(8) an individual absent from the home to receive
nursing care approved by the Oklahoma Health Care Au-
thority, Level of Care Evaluation Unit. If it appears that
this individual may be disabled, an application for a State
Supplemental Payment is taken and a referral made to the
Social Security Administration SSA district office for an
SSI application.

(c) A change in benefit is not made during a temporary
absence from the state for three months or less, unless a change
is necessary by reason of some change in circumstances not
relating to such absence from the state.

340:10-3-59. Assistance benefits
(a) Availability of funds. If funds in any category of assis-
tance are not sufficient to meet the full need of all individuals
in that category within agency the Oklahoma Department
of Human Services (OKDHS) policy, the Commission for
Human Services (Commission) specifies the percentage of
total requirements for which funds are available. The formula
for computing the assistance payment is the need standard
multiplied by the percent specified by the Commission equals
the payment standard. The payment standard minus the total
available net income equals the amount of the assistance pay-
ment.
(b) Maximum benefits. The maximum benefit a Tempo-
rary Assistance for Needy Families (TANF) assistance unit
is eligible to receive cannot exceed a nine-person payment
standard. If financial assistance is requested for a child(ren)
who moves into a TANF household that is receiving maximum
benefits, the child(ren) remains in his or her own case if one
exists or the social services specialist takes an application for
his or her needs only. A TANF eligible child(ren) who is not
a blood-related sibling to the other TANF eligible child(ren)
must have his or her own case.
(c) Minimum payments. The minimum TANF benefit
is $10 except for recoupment of an overpayment. No TANF
benefit is issued when the family is eligible for a monthly
benefit of less than $10. However, the TANF case is eligible as
an active case in "Special Medical Status" and the family can
receive food stamps in this case, if eligible.
(d) Payment to minors. Minors 16 years of age or older
may be considered as the adult payee for TANF on behalf of
others if the individual is assuming the responsibilities of an
adult and meets all conditions of eligibility for TANF. Minors
15 years of age or under may be counted as an adult on a case if
the qualifications of adult responsibility are met. However, he
or she cannot be the payee on the case.
(e) Overpayments. The overpayment may be the whole
or any part of the benefit or vendor payment made when the
recipient did not meet all conditions of eligibility.
(f) Non-conditioning of benefits. The flat grant system of
budgeting was developed to determine the extent of need based
on the number of eligible persons and is not to be interpreted
to restrict in any way the use which the recipient makes of the
TANF benefit. This also precludes any agreement on the part

of the Department OKDHS to pay or guarantee payment for
goods or services provided to recipients by vendors in lieu of
money payment.

PART 7. TRANSITIONAL BENEFITS

340:10-3-81. Adjustment period
(a) Scope. In an effort to promote marriage and provide a
more secure and stable family situation, an adjustment period
up to three months of the existing Temporary Assistance for
Needy Families (TANF) benefit can be approved by the social
services specialist worker. The intent of the adjustment period
is to assist the family in the payment of outstanding bills and to
allow for the gradual assumption of financial responsibilities.
When a TANF recipient marries and the income of the spouse
will close the case, an adjustment period can be made available
to the family. If deprivation ends for the child(ren) when the
spouse returns home and he or she is not incapacitated or does
not meet the unemployed parent policy, an adjustment period
can be made available to the family. At the time the recipient
reports his or her marriage or the return of the spouse, it is the
responsibility of the social services specialist worker to discuss
the adjustment period with the family to determine possible
eligibility. The TANF recipient must be made aware the receipt
of an adjustment period counts towards the 60-month lifetime
limit of receipt of TANF.
(b) Requirements. The requirements for receipt of an
adjustment period are:

(1) the marriage of the recipient or return of the spouse
must be reported timely. If the TANF recipient fails to
report the marriage or return of the absent spouse timely,
the number of months of benefits authorized is adjusted
accordingly; and
(2) the stepparent or returning spouse must be screened
for literacy and substance abuse prior to receipt of an
adjustment period. If the stepparent or returning spouse
refuses to complete the screenings, an adjustment period
is not approved. When the screening(s) indicates a need,
a referral is made to an appropriate provider. If the step-
parent or returning spouse fails to follow through with
the referral, this does not affect receipt of the adjustment
period.

(c) Benefits. The maximum adjustment period approved
is three months. The benefit issued is the same as the existing
TANF benefit issued prior to the recipient's marriage or the
return of the spouse.

(1) When the TANF recipient is receiving receives pur-
chased day child care for the child(ren), no change is made
regarding day child care eligibility or the family share
co-payment during the time of the adjustment period.
(2) If the family receives food stamps, it is necessary to
show the income of the stepparent or the returning spouse
on the computer document so food stamp benefits are cor-
rectly computed.
(3) Medical benefits will remain open until medical
eligibility is determined by the social services specialist
worker.
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SUBCHAPTER 10. CONDITIONS OF
ELIGIBILITY - DEPRIVATION

340:10-10-4. Continued absence of the natural or
adoptive parent(s) from the home

(a) Determining absence. Continued absence of the natural
or adoptive parent(s) from the home constitutes a reason for
deprivation of parental care. It is essential to determine if a
primary caretaker exists or if the parents are equally sharing
parental responsibilities. Only the parent determined as the
primary caretaker is eligible to receive Temporary Assistance
for Needy Families (TANF) for this child(ren). If both parents
are exercising responsibility for the child(ren), providing
day-to-day care, and share maintenance, physical care, and
guidance for the child(ren), deprivation does not exist for
this child(ren). The child(ren) is deprived of parental care
if any one of the above conditions is not met. The nature
of the absence must have either interrupted or terminated the
parent's functioning as a provider of maintenance, physical
care, or guidance for the child(ren) and the known or indefinite
duration of the absence precludes counting on the parent(s) for
the present support or care of the child(ren). If these conditions
exist, the length of time of the absence is not considered. A
parent(s) whose absence is due solely to employment, looking
for employment, education, or active duty in the uniformed
services of the United States, is not considered absent from the
home. A parent(s) who is a convicted offender but is permitted
to live at home while serving a court-imposed sentence by
performing unpaid public work or unpaid community service
during the workday is considered absent from the home.
(b) Identifying information. An applicant for Temporary
Assistance for Needy Families (TANF) must provide the name
of the person(s) alleged as responsible for the support of a
child(ren) and provide identifying information such as name,
address, and the employer of the person(s), if known. The par-
ent or caretaker relative completes and signs Form FSS-AP-1a
FSS-AP-1A, Absent Parent (AP) Information Sheet. Ab-
sence is determined through an evaluation of the information
recorded. If the absent parent can be located at the time depri-
vation is being established or at subsequent redeterminations,
the absent parent must be interviewed to determine whether
deprivation exists and whether child support is being paid.
When there is any question as to whether deprivation actually
exists, the parent is advised that it may be necessary to obtain
further evidence from persons acquainted with the situation.
(c) Establishing need. To establish the need for TANF, it is
necessary to determine if any child support is currently being
paid and, if so, the amount, how often it is paid, and the method
of payment. Parents have a legal obligation to provide financial
support for their child(ren), whether or not they were married
to each other. However, an unmarried mother is legally the
sole parent until paternity is established. The termination of
parental rights does not stop the obligation of either parent to
provide financial support for his or her minor child(ren), unless
the child(ren) has been subsequently adopted. An adoptive
parent's legal obligation continues even if a child(ren) is re-
turned to the care of the natural parent. State law requires a
referral to the appropriate district attorney if an active TANF

case involves willful desertion or abandonment by the par-
ent(s). This referral to the district attorney is made by the Child
Support Enforcement Division (CSED).
(d) Acknowledgment of paternity. At any time the alleged
father is located, the acknowledgment of paternity is discussed
with the alleged father. The alleged father's and the mother's
notarized signature are secured on Form CSED-209, Affidavit
Acknowledging Paternity. If the alleged father lives in the
home and acknowledges paternity orally, deprivation does not
exist. Additionally, if the alleged father in the home denies
paternity but the mother continues to maintain that he is the
father, deprivation does not exist pending legal establishment
of paternity. If the alleged father is under the age of 18, he must
not be interviewed unless his parents, legal guardian, or natural
guardian are present at the interview.

340:10-10-5. Requirement for assignment of support
rights and cooperation

(a) As a condition of eligibility, when the reason for depri-
vation is absence, each applicant or recipient of Temporary
Assistance for Needy Families (TANF) must assign to the Ok-
lahoma Department of Human Services (OKDHS) any support
rights accrued, pending, and continuing of any other family
member included in the assistance unit. Failure to assign sup-
port rights makes the assistance unit ineligible for TANF. This
also includes Title IV-E benefits. Support rights may also be
assigned for Medical Assistance (MA) and State Supplemental
Payment (SSP) for the blind and disabled category cases when
the recipient is a minor with a parent absent from the home,
as well as MA custody cases when the state has temporary
custody. As a condition of eligibility for TANF, each applicant
or recipient must cooperate with the Department OKDHS in
respect to a child of the individual in:.

(1) identifying and locating a known parent;
(2) establishing paternity; and
(3) establishing, modifying, or enforcing a support or-
der.

(b) If the applicant or recipient refuses to cooperate with the
Department without good cause in any of the three areas listed
in (a) of this Section, the cash assistance must be reduced by
25% of the TANF payment standard.
(cb) Failure of the applicant or recipient to cooperate without
good cause in obtaining support may be indicated either during
the intake interview or at any time further action by the recip-
ient is necessary. Actions indicating a failure to cooperate are
refusals to:

(1) give information to assist in locating the absent par-
ent; and identify and assist in locating a known parent; and
(2) name the known father of a child included in the
assistance unit. establish paternity; and
(3) establish, modify, or enforce a support order.

(c) If the applicant or recipient refuses to cooperate with
OKDHS without good cause in any of the three areas listed
in (b) of this Section, the cash assistance must be reduced by
25% of the TANF payment standard.
(d) The Child Support Enforcement Division (CSED) dis-
trict office makes the determination that an individual is not
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cooperating in establishing paternity or obtaining child sup-
port. This may be indicated by:

(1) failure to provide any requested information or keep
scheduled appointments as necessary for the development
of child support;
(2) refusal to complete and sign documents necessary
to take legal action against the absent parent parent(s)
when requested to do so by the CSED district office;
(3) failure to forward to CSED all child support pay-
ments received from the absent parent(s) after an assign-
ment of child support rights to the Department OKDHS
has been made;
(4) refusal to make a repayment agreement or to com-
ply with a repayment plan when direct child support is
retained;
(5) pursuit of private legal action affecting the status or
amount of a support obligation; and
(6) discovery of any questionable action or inaction in
regard to regarding a support obligation.

(e) When an individual is determined to be failing to coop-
erate cooperating with CSED, the cash assistance provided
to the family is reduced by 25% of the TANF payment
standard. The the 25% penalty is removed effective the date
cooperation resumes. [OAC 340:10-10-7 (b)(3)(C OAC
340:10-10-7(b)(3)(C)]

340:10-10-6. Good cause
(a) Basis for client to claim good cause. Although coop-
eration is required as a condition of eligibility for Temporary
Assistance for Needy Families (TANF), federal regulations
provide for waiver of that condition when such cooperation is
not in the best interest of the child. However, the Oklahoma
Department of Human Services (OKDHS) may determine that
child support enforcement activities can be safely conducted
without the cooperation of the client.

(1) It is clear that the best interests of the parent or
caretaker relative are relevant to the child's best interest
determination when an adverse impact on the parent or
caretaker will have an adverse impact upon the child.
Clearly, the physical safety and well-being of the parent
or caretaker relative is in the best interest of the child. If
cooperation by the mother in establishing paternity or se-
curing support would subject her to physical or emotional
harm, such cooperation would be against the child's best
interest if harm to the mother is sufficiently severe to affect
her ability to care for the child adequately.
(2) The Department OKDHS determines that the client
has good cause for refusing to cooperate only if:

(A) there is possible physical or emotional harm to
the child;
(B) there is possible physical or emotional harm to
the parent or caretaker relative-payee;
(C) the child was conceived as a result of incest or
forcible rape;
(D) legal proceedings for adoption of the child are
pending before a court; or
(E) the client is currently being assisted by a public
or licensed private social agency to resolve the issue

of whether to keep the child or relinquish the child for
adoption.

(b) Assignment and degree of promptness. The good
cause exception applies only to excuse the cooperation require-
ment. The requirement that the applicant or recipient assign
support rights to the Department OKDHS as a condition for
TANF eligibility cannot be waived or excused based on a good
cause determination. The assignment requirement is indepen-
dent from the cooperation requirement and is not affected by a
good cause determination. The cooperation requirement is a
TANF eligibility condition when there is an absent parent(s),
unless the applicant has good cause for refusing to cooperate.
In all but exceptional cases, such as when it is very difficult
to gather information, the good cause determination must be
made with the same degree of promptness as the determination
of TANF eligibility.
(c) Notice of right to request a decision. The client has the
right to claim good cause for failure to cooperate in obtaining
child support. When deprivation is based on absence, every the
applicant for or recipient of TANF must sign Form C-9, Notice
Concerning Good Cause for Refusal to Cooperate Coopera-
tion Agreement and Request for Good Cause, at the time of
original application, when a child is added to the grant, or when
circumstances result in an applicant's or recipient's request for
good cause. The county does not deny, delay, or discontinue
assistance pending a determination of good cause for refusal
to cooperate if the applicant or recipient has complied with the
requirements to furnish evidence or information.
(d) Responsibility of applicant or recipient. It is the re-
sponsibility of the applicant or recipient who makes a claim for
good cause to supply documentary evidence to establish the
claim, or to furnish sufficient information to permit the Depart-
ment OKDHS to investigate the circumstances of good cause
for refusing to cooperate. Uncorroborated statements of the
applicant or recipient do not constitute verifying information
as required by this regulation.

(1) The evidence must be of probative value and must
be supported by written statements to the extent possible.
Examples of acceptable written statements are:

(A) birth certificate, or medical or law enforcement
records which indicate that the child was conceived as
a result of incest or forcible rape;
(B) court documents or other records which indi-
cate that legal proceedings for adoption are pending
before a court of competent jurisdiction;
(C) criminal, medical, child protective services,
social services, psychological, or law enforcement
records which indicate that the putative or absent
parent might inflict physical or emotional harm on the
child or caretaker relative;
(D) medical records which indicate the emotional
health history and present emotional health status of
the caretaker relative or child, or a written statement
from a mental health professional indicating a diag-
nosis or prognosis concerning the emotional health of
the caretaker relative or child;
(E) a written statement from a public or licensed
private social agency that the applicant or recipient is
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being assisted by the agency OKDHS to resolve the
issue of whether to keep the child or relinquish the
child for adoption; and
(F) sworn statements from individuals other than
the client with knowledge of the circumstances which
provide the basis for the good cause claim.

(2) Upon request, the social services specialist worker
assists the client in obtaining evidence that is not reason-
ably obtainable. This requirement is limited to the specific
documentary evidence listed in (1)(A) - through (F) of this
subsection. The client must specify the type of document
or record needed, as well as provide sufficient identifying
information to make it possible to be obtained.

(e) Title IV-E exemption. Under limited conditions the
parent(s) of a child removed from the home by a custody order
may be exempt from the required referral to the CSED district
office as a condition of the child's eligibility. A referral from
the Division of Children and Family Services (DCFS) Division
(CFSD) and Office of Juvenile Affairs (OJA) includes reasons
for the request of an exemption to the requirement to cooperate
in the development of child support.

340:10-10-7. Oklahoma Department of Human
Services (OKDHS) responsibilities in
relation to support payments

(a) Referral to the Child Support Enforcement Division
(CSED). Federal regulations require referral to the CSED
be made no later than two working days after the Temporary
Assistance for Needy Families (TANF) benefit is issued based
on deprivation due to absence. The completed appropriate
completed CSED forms supplement the computer generated
computer-generated referral and are submitted, with the ex-
ception of good cause, to CSED. Information which may have
an effect on support enforcement may become known after the
CSED district office referral has been made. Such information
is reported by updating the computer input document and
forwarding the information and attachments, if any, by memo
to the appropriate CSED district office.
(b) Receipt of child support or spousal support. For
purposes of this Subchapter, child support is defined as vol-
untary monetary contributions or court ordered court-ordered
obligations. When a child support order also contains an or-
der for spousal support which may be referred to as alimony
or support alimony in Oklahoma, the obligation for spousal
support must also be assigned to the Department of Human
Services OKDHS. At the application interview, the applicant
is informed of the responsibility to forward to the Oklahoma
Centralized Support Registry (OCSR) any support payments
received from the absent parent(s) after TANF certification.

(1) Payments received during application period.
All child support payments reported by an applicant
during the time prior to certification are considered as
income. For purposes of rules in this Chapter, certification
is considered the date of the supervisor signs supervisor's
signature the computer input document authorizing pay-
ment. Support anticipated to be received after certification
is not considered as the client has agreed by signing Form

FSS-1, Combined Comprehensive Application and Re-
view Forms Form, and Appendix G of Chapter 25 Form
CSED-5, Statement of Understanding, Cooperation and
Assignment -TANF, to submit any future payments to
CSED OCSR.
(2) Payments received after certification. Any sup-
port payments brought to the county office by the client
after certification must be forwarded to the Centralized
Support Registry OCSR. Payments are not sent in the form
of cash.
(3) Retained support payments. If the social ser-
vices specialist worker becomes aware that the client has
retained assigned support payments, the CSED district
office is contacted with this information.

(A) The client is considered as not cooperating if:
(i) assigned support paid directly to the client
is retained;
(ii) he or she refuses to repay a retained support
overpayment in full or sign a repayment plan;
(iii) he or she fails to make payments according
to the repayment agreement; or
(iv) he or she retains assigned direct support
payment even if any overpayment has been repaid
in full or a repayment plan is being followed.

(B) The CSED district office or State Office, Fam-
ily Support Services Division (FSSD) determines if
whether non-cooperation has taken place occurred
and notifies the county office. When non-cooperation
is determined, the TANF cash assistance is reduced
by: 25% of the TANF payment standard and the
support is considered as income.

(i) considering the support as income; and
(ii) 25% of the TANF payment standard.

(C) When notified by CSED that the client has
resumed cooperation, the social services specialist
worker removes the 25% penalty and no longer con-
siders the support as income. The cash assistance is
increased effective the date cooperation resumes.

(4) Child support and other income exceeds cash
assistance. When a support payment is received that is
greater than or equal to that month's TANF cash assistance,
or when added to all other gross income exceeds the gross
income maximum standard, it must be determined if the
case remains eligible. The amount of child support paid
up to the amount of the monthly support is considered
available. If the available amount exceeds the cash assis-
tance or if, when it is added to all other case income, the
amount exceeds the gross income maximum standards,
the case TANF cash assistance must be closed. When
child support, spousal support, or both, causes ineligibil-
ity, the family is entitled to continued medical benefits. If
the TANF cash assistance is not closed timely, Any any
child support payment received during the that month the
case becomes ineligible or subsequent months is retained
by CSED for reimbursement of TANF payments made
for those months or any preceding months. When child
support, spousal support, or both, causes ineligibility,
the family is entitled to continued medical benefits.
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Following reimbursement of all TANF cash assistance,
any excess payment remaining is forwarded to the client.
(5) Federal and/or state tax intercept payments. Tax
intercept payments collected by CSED prior to the client's
current receipt of TANF and held for six months may be
distributed to the client and is considered as a resource the
month following the month of receipt.

(c) Arrearage in child support payments. In the deter-
mination of the amount of child support owed by an absent
parent, the CSED calculates any amount in arrearage. CSED
determines the amount of child support owed by the ab-
sent parent, which includes any arrearages. Arrearages are
amounts that are past due for previous months. When a child
support payment received by the Department OKDHS during
any given month includes arrearages, paragraphs (1) - through
(32) of this subsection apply.

(1) Any portion of the arrearages for months during
which the family was not receiving TANF are paid to the
family by the State Office and are considered as a nonre-
curring lump sum payment.
(21) Any portion of the arrearages for months during
which the family was receiving TANF are is considered as
reimbursement to the Department OKDHS for the TANF
received by the family.
(32) The only payment from such arrearages made to the
family is that portion, if any, which exceeds the total TANF
payments.

(d) Child support services after TANF closure. At the
time the TANF case benefit is closed, the client is advised that
he or she can receive non-TANF Child Support Services with
no further application, no fee required, nor charge for collec-
tion deducted. This service occurs automatically unless the
client specifically requests in writing that CSED not provide
the service or the case client becomes ineligible for non-TANF
Child Support Services for some other reason.

SUBCHAPTER 14. CONDITIONS OF
ELIGIBILITY - IMMUNIZATIONS

340:10-14-1. Immunizations
(a) Scope. Immunization of all minor children two months
of age or older is a variable condition of eligibility. Caretaker
relatives must provide proof of current immunization. This
is accomplished by the vaccination record issued by the lo-
cal health official or a licensed physician. If the minor child
child(ren) is attending a licensed child care center or home or
is enrolled in a parochial, private, or public school, no further
proof of immunization is required as each of these entities
require immunization or a signed certificate of exemption on
file with the Oklahoma State Department of Health (OSDH)
as a condition of attendance. If after six months the caretaker
relative, without good cause, has failed to provide proof of im-
munization for the minor child(ren), the cash assistance must
be reduced by 25% of the payment standard. The 25% penalty
is removed effective the date the caretaker relative provides
verification of current immunization.

(b) Good cause. A caretaker relative can request good cause
depending on the medical condition of the child(ren), or the re-
ligious affiliation of the child(ren), or the personal objection of
the parent. Good cause is approved by having when a:

(1) physician certify certifies on Form FSS-TANF-1,
Immunization Certificate of Exemption, that there is a
medical contraindication; or
(2) religious leader or parent certify certifies on Form
FSS-TANF-1 that immunizations are contrary to the
teachings of the child(ren)'s religion.; or
(3) parent certifies on Form FSS-TANF-1 that immu-
nizations are contrary to the beliefs of the parent.

SUBCHAPTER 20. DIVERSION ASSISTANCE

340:10-20-1. Diversion Assistance (DA)
(a) Scope. DA for families with a minor child(ren) provides
for financial assistance in lieu of Temporary Assistance for
Needy Families (TANF) when there is an immediate need to
retain or obtain employment. It is not used for fines including
traffic fines or any cost related to a criminal offense such as
legal fees or court costs. It is limited to once in the life-time life
time of the applicant(s); however, unforeseen circumstances
could mitigate this provision therefore, it is vital that financial
planning be initiated to determine if the provision of DA will
allow the family to be self-sufficient for the next 12 months.
Families approved for this benefit are not included in the count
of persons reported for federal participation rates and these
payments do not count against the individual(s) 60-month
lifetime limit of receipt of TANF. For this reason, an adult must
be included in the DA benefit.
(b) Need. The criteria for the receipt of DA is:

(1) the individual(s) is employed or has a bona fide of-
fer of employment;
(2) there is a financial need which, if not met, can cause
the loss of employment or the offer of employment for the
individual(s);
(3) the family monthly gross income cannot exceed
the gross income maximum as shown on DHS OKDHS
Appendix C-1, Schedule of Maximum Income, Resources
Resource, and Payments Standards, Schedule XVI, for the
appropriate family size; and
(4) family resources cannot exceed limits as shown on
DHS OKDHS Appendix C-1, Schedule XVI.

(c) Requirements. The applicant(s) completes the appli-
cation form which states the applicant(s) agrees to not apply
for TANF for one year from the date of application for DA.
In two-parent families both parents must sign the application
form.

(1) The applicant(s) must be screened for literacy and
substance abuse prior to receipt of DA. If the applicant(s)
refuses to complete the screenings, the application for DA
is denied. When the screening for literacy or substance
abuse indicates a need, a referral is made to an appropriate
provider. If the applicant(s) fails to follow through with
the referral, this does not affect the eligibility for DA.
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(2) Refer to OAC 340:65-3-4 for Social Security num-
ber (SSN) requirement. The application is not delayed
waiting for a SSN.
(3) Refer to OAC 340:10-15 for requirements for citi-
zenship and alienage.
(4) The application is processed within seven days.

(d) Benefits. Benefits can equal up to three months of the
payment standard as shown on DHS OKDHS Appendix C-1,
Schedule XVI for the appropriate family size. Benefits can be
approved in more than one authorization as long as the request
for additional funds is made before the end of the 90 day period
which begins with the initial date of application, and does not
exceed the three month maximum times the monthly payment
standard for the family size. Payment is issued through an
authorization to purchase. The provider is paid no later that
five days from the date of receipt of the properly completed
invoice in the Office of Finance Division.

[OAR Docket #03-490; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 20. LOW INCOME HOME
ENERGY ASSISTANCE PROGRAM

(LIHEAP)

[OAR Docket #03-489]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Low Income Home Energy Assistance Program
340:20-1-12. [AMENDED]
340:20-1-14. [AMENDED]
340:20-1-17. [AMENDED]
(Reference APA WF # 02-37)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of the

Oklahoma Constitution; and Title XXVI of Public Law 97-35, the Omnibus
Budget Reconciliation Act.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
340:20-1-12 is revised to reference the correct Low Income Home Energy

Assistance Program (LIHEAP) application forms. 340:20-1-14 is revised
by deleting the words Data Services Division and Department and adding
language that exempts county staff from sending notices to certain energy
vendors. 340:20-1-17 is revised to reference the correct LIHEAP application
forms, replace out-of-date terms, and eliminate unnecessary language.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 1. LOW INCOME HOME
ENERGY ASSISTANCE PROGRAM

340:20-1-12. Applications
OAC 340:10, Appendix II, Application for Emergency

Assistance, or computer generated Computer-generated Form
LIHEAP-1-A, Application for Low Income Home Energy
Assistance, or Form LIHEAP-1-B, Application for Low
Income Home Energy Assistance - Walk-In, is completed for
every request for home energy assistance, with the exception
of those A,B,C,D, A, B, C, D, or and S cases that have been
pre-authorized.

(1) Form LIHEAP-1-A is computer automatically
mailed to payees in selected active A,B,C,D, A, B, C, D,
or S cases certified prior to December. The application
shows the case number and case name and continues with
the same case number regardless of A,B,C,D, A, B, C,
D, or S case status after the energy case has been certi-
fied. The computer generated computer-generated Form
LIHEAP-1-A is returned to the County Office county
office when completed by the applicant to be processed for
application approval or denial.
(2) Households making an initial application for Low
Income Home Energy Assistance Program (LIHEAP)
and not containing a payee-recipient or applicant of an
A,B,C,D, A, B, C, D, or S case require an "N" number.
Households requiring an "N" number must apply for LI-
HEAP through their county office using application OAC
340:10, Appendix II Form LIHEAP-1-B.
(3) A new application is not necessary when a worker is
notified of a change of "service" address.
(4) In order to assure ensure that payments are made
to the correct energy supplier for gas and electricity, it
is necessary to know the account name and the account
number of the client. Therefore, for households using gas
or electricity it is necessary to see the household's most
recent paid or unpaid bill or to obtain verification from the
utility supplier.
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340:20-1-14. Actions, method of payment, and
notifications

Contingent upon the receipt of federal funding, one pay-
ment is made during the federal fiscal year to or on behalf of
households included in paragraph (1) of this Section, unless a
situation arises which causes two payments to be made. Exam-
ples of situations that cause two or more payments to be made
include a delay in federal funding, or release of contingency
funds by the President, and the like.

(1) Approvals. Maximum household benefit levels are
determined by fuel type, household size, and household
income. Normally, one direct payment is made to desig-
nated energy suppliers on behalf of approved households.
The payment is normally made in February. The amount
of the payment is the original household benefit level as
adjusted, if necessary, based upon the total encumbrance
for heating assistance in relation to federal funds available
for payments.
(2) Direct payments. The same payment schedule
in paragraph (1) of this Section applies for unsubsidized
renters and roomers with utilities included in their rent,
and for households whose energy source is wood, coal,
heating oil, or kerosene, except payments are made di-
rectly to approved households.
(3) Closures.. The county office authorizes closure of
cases in which the household is no longer eligible. How-
ever, closure Closure is not authorized before the county
has contacted the designated energy supplier and deter-
mined that the household has no outstanding debt with
the supplier. If there is an outstanding debt, the case is not
closed. The Data Services Division case automatically
closes cases after the household's program benefit level
has been paid.
(4) Computer generated Computer-generated no-
tices.. Computer generated Computer-generated notices
are mailed from State Office to the applicant or recipient
showing the Department's action taken on an energy case.

(A) Notice #1, Form LIHEAP-37-A, Notice of Eli-
gibility/Authorization, is mailed to the applicant.
(B) Notice #2, Form LIHEAP-37-C, Notice of
Eligibility, is mailed to the recipient. This notice is
mailed for each authorization for a roomer or renter
when fuel is included as a part of the shelter payment,
and for households whose fuel source is wood, coal,
kerosene, or oil.
(C) Notice #3, Form LIHEAP-37-D, Notice of
Payment, is mailed to the recipient as notification that
payment has been made to the energy supplier on his
or her behalf.
(D) Notice #4, Form LIHEAP-37-E, Notice of De-
nial, is mailed to the applicant when an application has
been denied.
(E) Notice #5, Form LIHEAP-37-F, Notice of Clo-
sure, is mailed to the recipient when the county office
closes an authorization.
(F) Notice #6, Form LIHEAP-37-K, Special
ABCDS Authorization Notice, is mailed to those

ABCDS A, B, C, D, and S clients who were pre-au-
thorized for Low Income Home Energy Assistance
Program (LIHEAP) Heating Assistance heating as-
sistance benefits. The notice advises the recipient
that his or her Heating Assistance heating assistance
eligibility has been predetermined.
(G) Notice #7, Form LIHEAP-37-M, Expedited
Services/ECAP Notice of Payment, is mailed to the
recipient as notification that payment has been made
to the supplier on his or her behalf.

(5) County generated County-generated notices..
The county office mails or issues Form LIHEAP-37-J,
Notice of Eligibility for Energy Crisis Assistance, to the
energy provider or to the recipient for delivery to the en-
ergy provider unless the provider is specifically exempted
by the Family Support Services Division. The notice
is issued by the county whenever the household meets
eligibility requirements for crisis assistance.

340:20-1-17. Energy Crisis Assistance
(a) Energy Crisis Assistance.. Energy crisis situations are
handled through Expedited Services (ES) during the regular
Heating Assistance Program heating assistance program,
and through the Energy Crisis Assistance Program (ECAP) in
March. All applications for Energy Crisis Assistance are must
be made by contacting the county Oklahoma Department of
Human Services (OKDHS) DHS office. The procedures and
eligibility conditions in (1) through (8) of this subsection apply
to both Expedited Services ES and ECAP.

(1) If a household is approved for Energy Crisis Assis-
tance, either Expedited Services ES or ECAP, assistance
is provided to resolve the crisis situation within 48 hours
from the time of application.
(2) If the crisis situation is verified by a designated au-
thority as life-threatening, the application is must be pro-
cessed so that assistance is provided to resolve the crisis
situation within 18 hours following application provided,
the household is eligible for crisis assistance benefits. The
life-threatening decision must be documented in detail in
the case record. Authority for designating a crisis situa-
tion as life-threatening is limited to a:

(A) physician;
(B) public health official;
(C) licensed practitioner of the healing arts; or
(D) DHS OKDHS county director.

(3) Following verification of the crisis and determina-
tion of eligibility, the certifying worker contacts the fuel
supplier as soon as possible to request delivery of fuel.
Form LIHEAP-37-J, Notice of Eligibility For Energy
Crisis Assistance, is then issued to the supplier or to the
client to take to the supplier.
(4) Expedited Services ES and ECAP are utilized for
households having an energy crisis who do not exceed the
income and liquid resource standards. If the energy crisis
is due to garnishment or recoupment of an overpayment,
other than DHS OKDHS, the computation to determine
net income is:

(A) gross earned income;
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(B) minus the garnishment or recoupment amount;
(C) minus the Temporary Assistance for Needy
Families (TANF) standard work related expense;
(D) plus earned unearned income;
(E) equals net income for Expedited Services
/ECAP ES and ECAP.

(5) A household that exceeds income and liquid re-
source standards is ineligible. Even if income and liquid
resources are equal to or below the standard, the social
worker verifies must verify that the energy crisis need
cannot be met by available income and liquid resources.
The household also must have had service discontinued
or terminated by the seasonal primary energy supplier, or
received one of the following a:

(A) notice of scheduled cut-off within 72 hours;
(B) notice of refusal to provide additional energy
needs by the supplier when supply of fuel will be
depleted within 72 hours or less; or
(C) information regarding fee for a new connec-
tion.

(6) The worker ascertains must ascertain why the en-
ergy bill has not been paid. For a household to be eligible
for Expedited Services ES or ECAP, some precipitating
factor must exist which caused the household's inability
to pay their energy bill. Simply not paying the bill when
there was no household crisis does not qualify a household
for Expedited Services ES or ECAP. Factors preventing
payment of the energy bill include, but are not limited to,
situations causing the household to make a choice between
paying the energy bill and:

(A) purchasing sufficient food for the household;
(B) paying for emergency situations such as medi-
cal expenses or disaster recovery; or
(C) providing clothing for children in the house-
hold, and the like.

(7) Counties must use discretion in determining what
constitutes good cause for a household not paying the util-
ity bill. As long as the Any practical reason is not clearly
erroneous within the intent of policy, as determined by
Family Support Services, Special Programs/LIHEAP, it
is acceptable. If in doubt, the State Office Family Support
Services Division (FSSD), LIHEAP Unit, is available for
consultation,.
(8) If the energy supplier will not establish or restore
service for the amount of the ES or ECAP payment, com-
bined with whatever other resource is available or can be
developed, the crisis payment cannot be authorized.
(9) All payments for crisis assistance are made directly
to energy suppliers with rare exceptions,. for example, if
no reliable wood supplier is available, it is permissible to
send the payment directly to the eligible household by en-
tering the client's name and social security number as that
of the vendor. Such situations should occur infrequently,
and the worker must use judgment in determining whether
the client is a more reliable payee than any supplier avail-
able.

(b) Expedited Services (ES).. During the open application
period in December, energy crisis situations are addressed by
approving eligible households for Expedited Services (ES).

(1) A household approved for ES is not eligible for
a heating assistance payment in February. Also, if a
household which has already been approved for heating
assistance, either through pre-certification or regular
assistance is approved for ES, the heating assistance
authorization on the 105H screen must be closed. The
ES benefit from the estimated benefit matrix Estimated
Benefit Level Matrix is the appropriate amount based on
the Agency's best estimate of the total amount of federal
funds that will be available in relation to the number of
households expected to be approved.
(2) Expedited Services ES payments are made weekly
after the Heating Assistance heating assistance applica-
tion period begins in December. The household benefit
level for ES and Heating Assistance are heating assistance
is the same unless it is necessary to adjust the Heating
Assistance heating assistance benefit, either up or down,
before the February payment is made.

(c) Energy Crisis Assistance Program (ECAP).. Based
upon previous years' program experience, reasonable funds
are reserved until March 15 of each year for an Energy Crisis
Assistance Program (ECAP). All ECAP applications must
be made on Form OAC 340:10, Appendix II LIHEAP-1-B,
Application for Low Income Home Energy Assistance. The
authorized benefit for ECAP is limited to a one-time-only
payment for the amount necessary to connect, restore, or main-
tain energy service to the household. The authorized benefit
cannot include the cost of propane or butane tank delivery. The
ECAP benefit may not exceed a maximum of $100 for a
single person household and $150 for a household composed
of two or more persons. In instances where the maximum
amount of ECAP and other available emergency programs do
not meet the crisis, the case is must be documented as having
a feasible plan for maintaining or restoring service before an
ECAP payment is can be authorized. Payment may only be
authorized for the seasonal primary source of energy, although
it is possible for the primary energy source to change in some
situations. If an interim period is implemented, the client may
chose the primary energy source. If a cooling program is im-
plemented, payment is only authorized for the primary energy
source for cooling. Refer to OAC 340:20-1.10(b). [OAC
340:20-1-10(b)]

[OAR Docket #03-489; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 40. CHILD CARE SERVICES

[OAR Docket #03-491]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Initial Application
340:40-3-1. [AMENDED]

Oklahoma Register (Volume 20, Number 13) 872 May 1, 2003



Permanent Final Adoptions
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and changing the title of social services specialist to worker. 340:40-5-1
is revised by adding language to clarify that the natural or adoptive parent
who lives in the home and does not meet a need factor is also considered an
alternative to subsidized child care; requiring the client to choose a child
care provider who has a valid contract on the date child care begins; adding
exception criteria for the selection of a one star facility; and changing the title
of social services specialist to worker. 340:40-7-3 is revised by changing the
date a child is no longer eligible for child care assistance to the day before
the 13 th birthday for a typical child and the day before the 19 th birthday for
a child with disabilities or a child in DHS custody. 340:40-7-8 is revised by
adding language allowing child care benefits to be reduced or terminated
when counseling is unsuccessful; ending child care approval for a child with

disabilities on the day before the child's 19 th birthday; and changing the title of
social services specialist to worker. 340:40-13-3 is revised by adding language
to clarify the criteria used in determining child care rates and changing the date
a child is no longer eligible for child care assistance to the day before the 13 th

birthday for a typical child and the day before the 19 th birthday for a child with
disabilities or a child in DHS custody.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 3. INITIAL APPLICATION

340:40-3-1. Initial application
(a) Initial application. An applicant or the applicant's
authorized representative completes Form PS-1, Request for
Services, and Form K-2, Application for Child Care Services,
or Form FSS-1, Comprehensive Application and Review Form,
to apply for child care services. When child care is needed for
a child with disabilities, the social services specialist worker
and applicant also complete Form ADM-123, Certification for
Special Needs Child Care Rate.

(1) Date of request. The date of request is the date the
applicant requests child care services. A request can be
made verbally or in writing.
(12) Date of application. The date of application is the
date the signed application is received in the county of-
fice. A verbal request for child care services by either the
applicant or the applicant's authorized representative may
also serve as the initial application date. applicant or the
applicant's authorized representative completes the child
care interview and provides all necessary verification to
the county office. This includes providing the name of the
child care provider the client wishes to use. This provider
must already have a valid Department of Human Services
(DHS) child care provider contract and not be shown at
OAC 340:40-5-1(g) as an exception to choice of provider.
(23) Child care interview. Child care interviews are
typically completed face-to-face with the applicant or
authorized representative. A face-to-face interview is
required for preventive child care requests and strongly
recommended for special needs requests.
(34) Explanation of eligibility factors. At the time of
the initial interview, the social services specialist worker
advises the applicant or authorized representative of his
or her rights and responsibilities, as well as all factors
of eligibility, and explains which child care providers
are eligible to receive subsidy payment. The applicant
must cooperate with the DHS Office of Inspector General
during any audit or investigation of the applicant or the
provider the applicant uses for child care. The applicant
must report within ten days any changes in his or her cir-
cumstances.
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(45) Timeliness. Applications for child care must be
completed within 30 days of the date of the application.
Near real-time (NRT) benefit processing time frames are
used for all child care applications. To be considered
timely, the worker must determine eligibility within two
working days of receiving all necessary verification to cer-
tify or deny the application. If the applicant does not pro-
vide requested verification, the worker must deny the re-
quest within 30 days of the date of request. The social
services specialist worker sends Form FSS-37, Notice Re-
garding Social Services, explaining the reason for delay to
any applicant whose application is over 30 days old.
(56) Right to appeal. The applicant has the right to ap-
peal the untimely processing of a child care request or the
decision of eligibility or ineligibility.

(b) Expedited eligibility processing. The social services
specialist worker must process an application immediately
when required verification is beyond the applicant's control to
provide, the applicant does not have the money to pay toward
the cost of child care, and without child care the applicant:

(1) is in danger of losing a job; or
(2) cannot start a new job.

(c) Eligibility determination. A Family Support Services
Division (FSSD) social services specialist (FSS) worker com-
pletes all applications where when an eligibility determination
for a family must be made. Child Welfare (CW) staff must
process all applications made by Child Welfare CW foster
parents for child care. Either FSSD FSS or Child Welfare CW
staff may process preventive service requests.

(1) Applicant determined eligible. The social ser-
vices specialist approves child care back to the application
date if need existed on that date and the applicant used
a contracted child care provider. The earliest date the
worker approves child care is the date the applicant pro-
vides all necessary verification to determine eligibility.
The applicant is responsible for any child care used before
the certification date of application or which is not part of
the approved child care plan.
(2) Applicant determined ineligible. The application
is denied if the applicant is ineligible or requests cancella-
tion of the application.

SUBCHAPTER 5. PLAN OF SERVICE

340:40-5-1. Plan of service
(a) Plan of service. Providing child care is part of an overall
plan of service designed to help the parent parent(s) or care-
taker caretaker(s) with whom the child(ren) lives to achieve his
or her maximum potential for self-support. Quality child care
services assure the parent parent(s) or caretaker caretaker(s)
that each child has adequate care which affords developmental
and learning experiences while the parent parent(s) or care-
taker caretaker(s) is engaged in self-support activities. The
social services specialist worker helps the client to become
more independent by suggesting ways to increase household
income and identifying strengths in the client's life. The Fam-
ily Support Services Division social services specialist (FSS)

worker and the Child Welfare staff freely share information
to develop a plan that best meets the needs of the family when
both are working with the family.
(b) Plan components. The plan of service consists of many
components that all link to form a goal-directed plan of care.
These components include:

(1) the name, age, and grade level of the child(ren) for
whom child care is needed;
(2) need for child care;
(3) the days and hours for which care is approved,
including travel time;
(4) whether care is approved on a weekly, full-time,
blended, or part-time care basis;
(5) whether there is an appropriate, feasible alternative
to Department of Human Services (DHS) subsidized child
care;
(6) what that the plan is in place to increase the client's
income is in place;
(7) a back up plan for care when the child(ren) cannot
go to the authorized child care provider;
(8) the name, address, and telephone number of a per-
son who could be called on in case of an emergency;
(9) a plan to help the client choose a child care provider;
(10) a discussion about what, if any, the family share
co-payment the family needs to must pay toward the cost
of child care, if one is required;
(11) a discussion of any other social service needs of the
family; and
(12) a discussion of the client's responsibilities and
rights when using subsidized child care.

(c) Alternative to subsidized child care. The social ser-
vices specialist worker explores with the client whether there
is an appropriate, feasible alternative to Department DHS sub-
sidized child care. The client has a choice whether or not to use
this alternative unless the alternative is a spouse or the natural
or adoptive parent of the child(ren) who lives in the home and
who does not meet a need factor. Possible alternatives include:

(1) care by a dependable relative who is able and will-
ing to assume responsibility for care and supervision of
the child child(ren) for part of the day;
(2) care in a free or low cost facility, such as a
preschool, prekindergarten, kindergarten, Head Start,
Early Head Start, or tribal child care program;
(3) dependent care expenses paid directly by a Tem-
porary Assistance for Needy Families client which are
considered as earned income exemptions; and
(4) for a school age child(ren), the possible rearrange-
ment of the parent's or caretaker's employment or training
schedule to coincide with the hours the child(ren) is in
school.

(d) Plan to increase income. At each application or review,
the client and the social services specialist worker discuss ways
the client can increase income to the household. The client and
social services specialist worker identify together the goals
child care helps the family achieve. Together they estimate
when the family can assume progressively greater responsi-
bility for the cost of child care. The social services specialist
worker makes referrals to other agencies as appropriate.

Oklahoma Register (Volume 20, Number 13) 874 May 1, 2003



Permanent Final Adoptions

(e) Back up plan. The social services specialist worker
discusses with the client the back up plan for child care he or
she has in place if the child(ren) cannot go to the usual provider
for some reason such as illness, school holidays, or another
unforeseen emergency. The back up plan includes the name
and address of a person the client feels he or she can rely on
when the normal plan of care cannot be used.
(f) Emergency contact. The application or review form
Form FSS-1, Comprehensive Application and Review, or
Form K-2, Application for Child Care Services, includes
the name, phone number, and address of a person who can be
contacted in case of emergency when the primary parent or
caretaker cannot be reached.
(g) Choice of provider. The social services specialist
worker documents the choice of provider on the application
or review form Form FSS-1 or Form K-2. He or she calls the
chosen provider to ensure acceptance of the child(ren) does not
cause the provider to exceed his or her licensed capacity after
describing the days and hours care is needed. If the client does
not choose a provider at the time of application the request, the
social services specialist worker provides the client with infor-
mation to help in making the choice. The client can choose a
family child care home regardless of star level. The client can
choose any child care provider who holds a contract with the
state of Oklahoma except cannot choose a child care:

(1) facility that does not have a valid contract with
DHS;
(12) facility in which the client or his or her spouse has
an ownership interest;
(23) home in which the child resides;
(34) home where in which the client also works during
the hours his or her child(ren) is in care;
(45) center where in which the client works and has job
responsibilities which include care of the child(ren) for
whom child care is requested;
(56) provider who is related to the client and only ac-
cepts a relative's child(ren);
(67) provider who does not allow parental access during
the hours the provider is caring for children; or
(78) provider who is receiving state or federal funds,
such as Head Start, Early Head Start, or public schools
unless:

(A) all parents are charged a fee for the hours sub-
sidy payment is requested; and
(B) the program is offering extended day or full
year services. Programs operating only during typi-
cal school or Head Start hours are not eligible.;

(89) provider caring for a school age child during the
regular school day when such student could be attending a
public or private school during those hours.; or
(10) center which is a one star facility unless there is no
one star plus, two, or three star centers in the community
or one of the special exception criteria are met. Special
exception criteria are:

(A) the child(ren) was already approved for care
at this one star center prior to January 1, 2003. The
child(ren) can remain at this facility unless the child

stops attending there for more than 30 days. The child
can also be approved at this same facility again if the
only reason the child did not attend for more than 30
days was because of a school break or due to circum-
stances beyond the control of the family such as ill-
ness of the child;
(B) care is requested for a child living in the same
home as a child already approved for care as described
in (10)(A) of this subsection for the same one star
child care provider; or
(C) the parent or guardian demonstrates that they
do not have another child care option that meets the
family's needs.

(h) Family share co-payment. The social services spe-
cialist worker uses DHS Appendix C-4, Child Care Eligibil-
ity/Rates Schedule, to determine the family share co-payment
paid by clients who are income eligible. The family share
co-payment is applied before the Department DHS pays a child
care subsidy. The amounts the family and the Department
DHS pay toward the cost of care varies depending on the plan
of service, family size, income, and the number of children
receiving child care services.
(i) Social services requests. When a client requests help
in meeting the social service services needs listed on Form
FSS-1, Combined Application and Review Form or Form
K-2, Application for Child Care Services, the social services
specialist worker provides all available information to aid a
client in meeting these needs.
(j) Client rights and responsibilities.

(1) The client has a right to an explanation of the
"Client Child Care Responsibilities and Service Plan
Agreement" listed on Form FSS-1 or Form K-2 before
signing the form.
(2) The social services specialist worker must also ad-
vise the client that a child care request is not approved back
to the date of request after near real-time benefit process-
ing is implemented unless the interview is conducted and
verification is provided on that same date.
(3) The client also has a right to ask for a fair hearing if
he or she disagrees with an action taken on the case.
(4) The client is also advised that the provider may
charge the client extra for special fees such as enrollment
or transportation fees as long as these fees are posted and
also charged to the general public. The provider is:

(A) The provider is not contractually allowed to
charge the client more for days and hours covered in
the child care plan even if the hours are more than
customary for a full-time day.; and
(B) The provider is not allowed to charge the client
for days the child(ren) is not in attendance.

(5) The client is also advised he or she is required to
cooperate with the DHS Office of Inspector General in
any audit or investigation of possible overpayments by the
client or by his or her chosen provider.

SUBCHAPTER 7. ELIGIBILITY
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340:40-7-3. Age requirements
Children are eligible for child care services through the

month day before they turn 13 years of age. Children with dis-
abilities and children under court supervision may be eligible
to receive a child care subsidy through the month day before
they turn 19 years of age.

340:40-7-8. Defining the need factor for child care
services

(a) Employment. Employment means the adult earns
wages for work performed if the adult is part of the household
for income purposes.

(1) If the adult is not making at least minimum wage
for the number of hours he or she is working, the social
services specialist worker counsels with the individual on
regarding increasing income. If counseling is unsuccess-
ful, child care benefits can be reduced or terminated. A
person employed and working from his or her own home
can receive child care in an out-of-home child care home
or center.
(2) Job search meets the definition of employment and
child care may be approved only when a recipient who
has received child care services for at least 30 days loses
employment or successfully completes a formal education
or training program and requests child care assistance to
look for a job. Child care may be approved for a maxi-
mum of 30 calendar days from the date the client loses
employment or successfully completes a formal education
or training program. Job search may be approved no more
than twice per calendar year.

(b) Training. Job skills training includes vocational training
and "hands-on" work experience to develop technical skills,
knowledge, and abilities in specific occupational areas. All
training programs must include qualitative measures to evalu-
ate the participant's progress. Examples include competency
gains, proficiency levels, and certificates of completion.
(c) Formal education program. A formal education
program is defined as a course of study which leads to the
attainment of an associate's or bachelor's degree.
(d) Temporary Assistance for Needy Families (TANF)
Work activity. When a client receives TANF assistance, child
care may be provided for any activity outlined in the client's
Form TW-2, TANF Work/Personal Responsibility Agreement.
Need is also met when the individual is waiting to enter an
approved TANF Work activity. Approval is limited to a time
period not to exceed:

(1) two weeks; or
(2) one month on an exception basis where child care
arrangements or other services would otherwise be lost
and the subsequent activity is scheduled to begin within
that period.

(e) TANF applicant job search. TANF applicants referred
for immediate employment are eligible for child care for job
search. TANF applicants are advised:

(1) child care for job search is limited to 20 days which
must be used within 30 calendar days from the date of
request;

(2) in-home child care arrangements are not available
for TANF applicants;
(3) child care may only be used during the times the ap-
plicant is actually looking for a job; and
(4) he or she must notify the county office immediately
upon securing employment.

(f) Food Stamp Employment and Training (E&T) re-
cipients. Income eligible food stamp recipients who live in
a Food Stamp E&T county may receive voucher-authorized
child care for E&T activities if child care services are necessary
for the parent or caretaker to participate in the E&T activities.
Participants are eligible for a maximum of $160.00 per month
per child.

(1) Child care services are available whether the parent
or caretaker is a required or voluntary participant.
(2) In two-parent or two-caretaker families, both par-
ents may participate in E&T activities simultaneously and
receive voucher-authorized child care unless one parent or
caretaker has been exempted to care for a child(ren) under
six years of age.
(3) Child care services are only purchased from li-
censed and contracted out-of-home child care facilities.
(4) Food Stamp E&T participants are predetermined
eligible for voucher authorized voucher-authorized child
care and are approved with a zero family share co-pay-
ment.
(5) At the end of each calendar month, the client sub-
mits to the social services specialist worker a completed
Form FSP-22, Job Search Plan.
(6) An overpayment is written for any vouchered child
care used by the client for which he or she was not eligible.
(7) The Family Support Services Division, Food Stamp
Section monitors a random selection of cases quarterly to
ensure the integrity of the program.

(g) Protective or preventive child care. Protective or
preventive child care services are used as an early interven-
tion strategy in certain critical situations to help in preventing
neglect, abuse, or exploitation. The social services specialist
worker may approve child care in these situations to help stabi-
lize the family situation or to enhance family functioning.

(1) The social services specialist worker may approve
protective or preventive child care for a maximum of 30
calendar days at the county level.
(2) The family may or may not be expected to help in
paying the cost of this child care depending on the unique
circumstances of the family.
(3) If the family is financially ineligible for child care
services but there is evidence the family is so burdened
by debt that the additional financial pressure of paying
for child care may result in further deterioration of family
stability and functioning, the social services specialist
worker may approve protective or preventive child care. A
plan to reduce such debt must be established.
(4) If determining financial eligibility will take time,
the social services specialist worker may approve child
care while the parent or caretaker is gathering such neces-
sary information.
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(5) Protective or preventive child care is temporary and
planning to reduce or eliminate the need for such child care
begins at the initial contact.

(h) Child with disabilities. A child with disabilities is de-
fined as a child receiving Supplemental Security Income (SSI),
SoonerStart early intervention services, or special education
services provided in accordance with an Individualized Educa-
tion Program (IEP) by the local school district. This definition
also includes a child whose SSI payment stops because of
financial reasons but who still meets the medical definition of
disability as determined by the Social Security Administration.
A child must receive SSI to be predetermined eligible for child
care services with a zero family share co-payment if he or
she meets all conditions of eligibility for child care. Child
care may be approved for a child with disabilities through the
month of day before the child's 19th birthday when a statement
from a licensed health care professional is provided stating the
child is physically or mentally incapable of self-care as age
appropriate.

(1) Approval for the higher special needs rate. Form
ADM-123, Certification for Special Needs Child Care
Rate, is completed and signed by the parent or guardian,
the child care provider, Division of Child Care (DCC)
licensing staff, and the child's Family Support Services
social services specialist worker or Child Welfare spe-
cialist worker. The parent or caretaker must submit the
child's Individual Individualized Education Program (IEP)
or Individualized Family Service Plan (IFSP) which that
documents the care needs of the child. If a child receiving
SSI is not receiving special education services or Soon-
erStart services, a statement from a health professional
describing the care needs of the child is submitted. A
change from the applicable daily or weekly rate to the
higher special needs rate is effective the first of the month
following the month eligibility for the rate is determined
by DCC licensing staff. When care is not provided until
the special needs rate is approved, it is effective the first
day care is provided.
(2) Enrichment child care services for children
with disabilities. The purpose of enrichment child care
services is to assist the child in developing socialization
skills. Children with disabilities receiving SSI who are
normally not eligible for child care may be approved for
enrichment child care services based solely on the needs
of the child's condition of delay or disability rather than on
the activities of the parent or caretaker. Child care is lim-
ited to a maximum of two days per week not to exceed ten
full-time or part-time days per month for enrichment child
care. The parent or caretaker must provide a statement
from a professional involved in the child's life recom-
mending child care be provided and the reason child care
would be beneficial to the child. When such enrichment
child care is approved, it is provided outside of the child's
home, preferably in a setting where at least one other child
is present.

SUBCHAPTER 13. CHILD CARE RATES AND
PROVIDER ISSUES

340:40-13-3. Child care payments and rates
(a) The Department of Human Services (DHS) contracts to
purchase out-of-home child care services for children only with
licensed providers who:

(1) whose post rates and fees are posted;
(2) who sign and comply with all the terms of Form
CCDF-1-E, Child Care Provider Contract;
(3) who have participated in mandatory contract train-
ing; and
(4) who have access to an account at a financial institu-
tion for electronic benefit transfer (EBT) purposes once
the EBT system is implemented in a county.

(b) By Oklahoma Statutes, the Agency DHS cannot make
advance payments to child care providers.
(c) The rates paid by the Department DHS are determined
by:

(1) the child's age;
(2) where settings in which the care is provided:

(A) in the child's own home;
(B) in a child care center; or
(C) in a child care home;

(3) whether the child has disabilities and the provider is
approved for the special needs rate. The special needs rate
is added to the applicable daily, blended, or weekly rate;
(4) whether the care is provided on a full-time basis,
over four hours per day or a part-time basis, four hours or
less per day;
(5) whether care is provided on a daily, blended, or
weekly basis and, if on a weekly basis, whether care is
provided three, four, five, six, or seven days per week;
(6) the county in which the provider is located; and
(7) whether the facility qualifies for a differential qual-
ity rate.

(d) For Department DHS purchased in-home child care
services for children, the allowable rate is the amount as shown
on DHS Appendix C-4, Child Care Eligibility/Rates Schedule.
The in-home rate is 90% of the one-star one star child care
home rate for the age of the child. If a child is eligible for
the severe or moderate special needs rate, this is added to the
applicable in-home rate for that child.
(e) For Department DHS purchased out-of-home services,
the allowable rate is the amount as shown on DHS Appendix
C-4.
(f) When care is authorized for two different providers
for the same day, each provider may only be authorized for a
part-time rate regardless of the number of hours of care pro-
vided.
(g) Charges are authorized and payment is made only when
the care provided is in accordance with the jointly developed
plan of service between the client, the provider, and the De-
partment DHS.
(h) Age driven Age-driven rate changes are effective the first
of the month following the child's birth date except as shown in
(i) of this Section.
(i) Eligibility for a child(ren) stops the day before:
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(1) a typical child reaches age 13; or
(2) a child with disabilities or a child in DHS custody
reaches age 19.

(ij) A change to add the higher special needs rate to the appli-
cable daily or weekly rate is effective the first of the month fol-
lowing the month eligibility for this rate is determined.
(jk) A child care provider may be approved for a differential
quality rate if he or she meets the criteria for this rate. This rate
is given effective the first of the month following the month the
provider is approved for this rate by Division of Child Care
licensing staff. The rate is designated on DHS Appendix C-4
by its "Star" status.
(kl) The blended rate may be approved for children age four
and older from August 16th through May 15 th each year for
children attending public school, a prekindergarten program,
or Head Start during the traditional school year. The blended
rate may be approved for the full calendar year when children
attend school the entire year.

[OAR Docket #03-491; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 50. FOOD STAMP PROGRAM

[OAR Docket #03-492]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:50-1-3. [AMENDED]
340:50-1-5. [AMENDED]
340:50-1-9. [AMENDED]
Subchapter 3. The Application Process
340:50-3-1. [AMENDED]
340:50-3-3. [AMENDED]
Subchapter 5. Non-Financial Eligibility Criteria
Part 1. Household Definition
340:50-5-5. [AMENDED]
340:50-5-7. [AMENDED]
Part 3. Special Households
340:50-5-28. [REVOKED]
Part 5. Students, Strikers, Resident Farm Laborers, Migrant Households,

Sponsored Aliens, and School Employees
340:50-5-45. through 340:50-5-46. [AMENDED]
Part 7. Related Provisions
340:50-5-68. [AMENDED]
Part 9. Work Registration
340:50-5-88. [AMENDED]
Subchapter 7. Financial Eligibility Criteria
Part 1. Resources
340:50-7-2. [AMENDED]
Part 3. Income
340:50-7-22. through 340:50-7-24. [AMENDED]
340:50-7-25. [REVOKED]
340:50-7-26. [AMENDED]
340:50-7-28. through 340:50-7-29. [AMENDED]
340:50-7-31. [AMENDED]
Subchapter 9. Eligibility and Benefit Determination Procedures
340:50-9-4. [AMENDED
Subchapter 13. Fair Hearings
340:50-13-3. [AMENDED]
Subchapter 15. Overpayments and Fraud
Part 1. Overpayments
340:50-15-5. [AMENDED]

Part 3. Fraud
340:50-15-27. [AMENDED]
Appendix B. List of Needed Verifications [REVOKED]
Appendix C. Application for Food Stamps [REVOKED]
Appendix N. Head of Household Designation [REVOKED]
(Reference APA WF # 02-41)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of the

Oklahoma Constitution; and Title IV of Public Law 107-171, Sections 4102
and 4107.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003.
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The purpose of the proposed rules is to simplify the definition of income
and resources as allowed by the Food Stamp Reauthorization Act of 2002 and
clarify rules by removing unnecessary language and replacing out-of-date
terms. Food Stamp Program rules are revised to exclude educational assistance
income and all Indian per capita payments not counted under Temporary
Assistance for Needy Families (TANF) rules. 340:50-1-3 and 340:50-3-1 are
revised to remove references to coupons and food stamp identification cards.
340:50-1-5 and 340:50-5-46 are revised by removing references to coupons.
340:50-1-9 is revised by replacing the word agency with Department of Human
Services. 340:50-3-3 is revised to reflect the correct form name and number for
requesting release of information. 340:50-5-5 is revised to reflect the correct
form name and number for informing the client of an eligibility determination
delay. 340:50-5-7 is revised by clarifying that residents of public or private
non-profit shelters for homeless persons are eligible for participation in
the Food Stamp Program. 340:50-5-28 and 340:50-7-25 are revoked.
340:50-5-45 is revised by changing references to the Job Training Partnership
Act to Workforce Investment Act and removing language concerning student
income. 340:50-5-68 is revised by removing unnecessary words. 340:50-5-88
is revised by changing the maximum child care payment for work registrants
with a child under 12 years of age. 340:50-7-2 is revised by adding language
to exclude educational assistance and Individual Development Accounts as
resources. 340:50-7-22 is revised by adding language to exclude educational
assistance, Indian per capita payments, and purchases made with excluded
Indian per capita payments as income. 340:50-7-23, 340:50-7-26, and
340:50-9-4 are revised removing out-of-date language. 340:50-7-24 is revised
by removing language concerning reimbursements for education expenses.
340:50-7-28 is revised by removing references to State Emergency Payments.
340:50-7-29 is revised by removing educational grants as countable income.
340:50-7-31 is revised to specify that allowable shelter and dependent care
expenses paid by or billed to a disqualified household member are prorated
among household members and that the disqualified member's share is not
considered a deductible shelter expense for the remaining household members.
340:50-13-3 is revised to replace out-of-date terms and describe what steps
are followed when the household refuses to cooperate with a quality control
reviewer. 340:50-15-5 is revised to reflect the correct form for requesting a
fair hearing. 340:50-15-27 is revised to incorporate by reference the state and
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federal laws pertaining to Food Stamp Program penalties. 340:50, Appendices
B, C, and N are revoked as they are no long used.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 1. GENERAL PROVISIONS

340:50-1-3. Utilization of benefits
(a) Scope and applicability. Under the Food Stamp Pro-
gram, households receive food stamps based on their level of
need. Participating households may use their coupons benefits
to purchase eligible food at retail stores which are authorized
by Food and Nutrition Services (FNS) to accept coupons ben-
efits. State and/or local sales tax cannot be charged on eligible
food purchases paid for with coupons benefits. In certain
specified instances, persons may use their coupons benefits to
purchase prepared meals.
(b) Eligible food. "Eligible foods food" means:

(1) any food or food product intended for human con-
sumption except alcoholic beverages, tobacco, and hot
foods and hot food products prepared for immediate con-
sumption;
(2) seeds and plants to grow foods for the personal con-
sumption of eligible households;
(3) meals prepared and delivered by an authorized meal
delivery service to households eligible to use coupons ben-
efits to purchase delivered meals; or meals served by an au-
thorized communal dining facility for the elderly, for Sup-
plemental Security Income (SSI) households or both, to
households eligible to use coupons benefits for communal
dining;
(4) meals prepared and served by a drug addict or
alcoholic treatment and or rehabilitation center for drug
addicts and/or alcoholics to eligible residents and children
of residents who live with their parents in the treatment
center;
(5) meals prepared and served by a group living ar-
rangement facility to residents who are blind or disabled
as defined in OAC 340:50-5-4;
(6) meals prepared by and served by a shelter for bat-
tered women and children to its eligible residents; and
(7) meals prepared and served by a public or non-profit
homeless meal provider (e.g., soup kitchens, temporary
shelter) to eligible homeless households.

(c) Communal dining and meal delivery services. The
criteria in (1) - through (2) of this subsection is used to deter-
mine if whether household members can qualify to use their
food coupons benefits at communal dining facilities or for
meal delivery services.

(1) Communal dining. A person 60 years of age or
over or an SSI recipient and his/her spouse (his or her
spouse, regardless of the spouse's age), may use coupons
benefits to purchase meals especially prepared at a com-
munal dining facility authorized by FNS to accept food
coupons benefits. Recipients who participate in this
service will have a special I.D. card marked "CD". A
communal dining facility may accept coupons benefits
only after authorization by FNS. "Communal dining facil-
ities facility" means a facility such as:

(A) senior citizens' centers;
(B) apartment buildings occupied primarily by
elderly persons;
(C) any public or non-profit private school which
prepares meals especially for elderly persons during
special hours and certain other public or non-profit
establishments which that prepare and serve meals for
the elderly; and
(D) a private establishments establishment under
contract with a state or local agency to offer at con-
cessional prices, meals prepared especially for the
elderly or disabled.

(2) Meal delivery service. A person 60 years of age
or over older or a person under age 60 who is physically
handicapped or otherwise disabled to the extent that he/she
he or she is unable to adequately prepare all his/her his
or her meals is eligible to purchase meals with coupons
benefits. If the household member lives with a spouse, the
spouse may also purchase meals from a non-profit meal
delivery service regardless of age or disability. Recipients
who participate in this service will have a special I.D.
card marked "M".

(d) Social services. The social worker is responsible for
providing those services, within agency Oklahoma Depart-
ment of Human Services (OKDHS) policy, which that the
family needs and desires and for making appropriate referrals
as indicated. It is mandatory that referrals be made to the Chil-
dren, Youth and Family Services Division, Child Welfare Unit,
on all situations involving suspected abuse of children.
(e) Volunteers. Volunteers or persons other than workers
may be used in program informational activities, assisting the
client with applications and transportation, but may not inter-
view the client to determine eligibility or certify households.

340:50-1-5. Non-discrimination
Applications for participation in the Food Stamp Program

are handled in a non-discriminatory manner in that certification
and issuance of coupons, conduct of fair hearings, or the con-
duct of any other program services are made without regard to
age, race, color, sex, handicap, religious creed, political beliefs,
or national origin.

(1) Each county office county director or his or her
designee initiates and maintains a plan to inform the public
that the Food Stamp Program is administered in a non-dis-
criminatory manner. Each county office must contact
local minority group organizations by letter. If there is
not a local minority group organization, the county makes
a personal or written contact with prominent minority
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leaders, ministers, teachers, and businessmen in May of
each year.
(2) A copy of each letter of notification of non-dis-
crimination is forwarded to the State Office Oklahoma
Department of Human Services (OKDHS), Affirmative
Action Officer affirmative action officer (Room 501),
and the. The county maintains a file of all such corre-
spondence so these will be that is available for inspection
during compliance reviews and audits of the Food Stamp
Program.
(3) Each county office is responsible for displaying
the United States Department of Agriculture (USDA)
nondiscrimination poster in each reception area and each
interviewing office.
(4) Individuals who believe they have been subject to
discrimination may file a written complaint within 180
days with the Secretary of Agriculture, Administrator of
Food and Nutrition Services (FNS), or file the complaint
with DHS OKDHS who will routes it to FNS. The worker
shall explain explains the complaint system to each indi-
vidual who expresses an interest in filing a discrimination
complaint and shall advise advises the individual of the
right to file a complaint.
(5) Every effort shall be is made to have the person
making the complaint provide the following information:

(A) The name, address, and telephone number or
other means of contacting the person alleging dis-
crimination.;
(B) The location and name of the organization or
office which is accused of discriminatory practices.;
(C) The nature of the incident or action or the as-
pect of program administration that led the person to
allege discrimination.;
(D) The reason for the alleged discrimination, (age,
race, color, sex, handicap, religious creed, national
origin, or political belief).;
(E) The names, titles (if appropriate), and ad-
dresses of persons who may have knowledge of the
alleged discriminatory acts.; and
(F) The date or dates on which the alleged discrim-
inatory action occurred.

(6) All complaints received by DHS OKDHS regarding
Civil Rights civil rights are forwarded to the DHS Affir-
mative Action Officer OKDHS affirmative action officer,
who serves as the Department's Civil Rights Coordinator
OKDHS civil rights coordinator, who and routes the
complaint to the United States Department of Agriculture
for investigation.

340:50-1-9. Rights and responsibilities
(a) Rights of the applicant/recipient. The applicant or re-
cipient has the right to:

(1) Right to make application make application.
Any household has the right to file an application on the
same day he/she he or she initially contacts the agency
Oklahoma Department of Human Services (OKDHS) in
person, by telephone, or by mail.

(2) Right to designate an authorized representative
designate an authorized representative. The household has
the right to designate an authorized representative.
(3) Right to information information. A client (ap-
plicant/recipient), applicant, or recipient has the right to
be provided with information concerning the Food Stamp
Program.
(4) Right to a face-to-face interview a face-to-face
interview. A client has the right to a face-to-face interview
whenever he/she he or she is discussing his/her his or her
individual situation with the agency OKDHS.
(5) Right to a prompt decision a prompt decision. A
client has the right to be notified in writing of a decision
on his/her his or her application and, if eligible, to receive
food coupons benefits within 30 days following applica-
tion.
(6) Right to retroactive/lost benefits retroactive
or lost benefits. If the application has been wrongfully
delayed, denied, or terminated, the applicant is entitled to
lost benefits.
(7) Right to correct amount of food stamps correct
amount of food stamps. The applicant, if eligible, shall be
is entitled to the correct amount of food stamps based upon
current budgetary standards.
(8) Right to equal treatment equal treatment. The
applicant has the right to be treated the same as all other
food stamp recipients. A person shall not, on the grounds
of race, color, religious creed, national origin, political be-
liefs, age, sex, or handicap, be excluded from participation
in, be denied benefits of, or be subject to discrimination
under the Food Stamp Program.
(9) Right to a fair hearing a fair hearing. The ap-
plicant has the right to a fair hearing if dissatisfied with
any agency OKDHS decision or lack of action in regard to
his/her his or her food stamp application. The client also
has the right to examine his/her his or her case record and
all files and documents to be used at a fair hearing.
(10) Right to withdraw application withdraw applica-
tion. The client has the right to withdraw his/her his or her
application at any time prior to the determination of eligi-
bility. Once eligibility has been determined, the client has
the right to request that his/her his or her case be closed.
(11) Right to examine case file examine case file.
Upon written request from a responsible member of the
household or its authorized representative, the household
may review its case file. However, the agency OKDHS
may withhold confidential information, as stated in section
6 of this subchapter accordance with OAC 340:50-1-6.

(b) Responsibilities of applicant/recipient. The applicant
or recipient has the responsibility:

(1) Responsibility to submit identifiable application
to submit an identifiable application. The applicant shall
submit submits an application containing a legible name,
address, and signature to be completed during the certifi-
cation process if he/she he or she wants to participate in
the Food Stamp Program.
(2) Responsibility to participate in face-to-face
interview to participate in a face-to-face interview. The
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applicant/recipient shall have applicant or recipient has
a face-to-face interview in the food stamp office with a
worker prior to initial certification and all recertifications.
(3) Responsibility to supply needed information
to supply needed information. The applicant has the
responsibility to supply information essential to the estab-
lishment of his/her his or her eligibility to participate in
the Food Stamp Program.
(4) Responsibility to provide required or requested
verification to provide required or requested verifica-
tion. Gross non-exempt income, identified alien status,
and actual utility expenses in excess of the standard shall
be are verified for all households prior to certification.
The household has primary responsibility for providing
verification. (certain Certain exceptions to these require-
ments are specified in the verification section) [OAC
340:50-3-3].
(5) Responsibility for authorized representative for
authorized representative. The applicant is responsible for
all information given by the authorized representative and
also for overissuance of benefits which that result from
erroneous information given by an authorized representa-
tive.
(6) Responsibility to report certain changes to re-
port certain changes. The applicant has the responsibility
to report all changes which occur between the date of
application and the certification interview. The recipient
has the responsibility to report certain changes in circum-
stances within ten days from the date the change becomes
known to them.
(7) Responsibility to cooperate to cooperate. The ap-
plicant/recipient shall applicant or recipient is required to
cooperate with all Program requirements by providing re-
quired information.
(8) Responsibility to register for work to register
for work. Unless otherwise exempt from work registra-
tion, the applicant/recipient applicant or recipient has the
responsibility to register for work at the time of the initial
application and at each recertification.
(9) Responsibility to provide social security num-
bers to provide Social Security number (SSN). Each
household member shall is required to provide his/her
social security his or her SSN number.

(c) Responsibilities of the Agency. OKDHS has the
responsibility:

(1) Responsibility to accept an identifiable ap-
plication to accept an identifiable application. The
agency shall OKDHS must accept an identifiable appli-
cation when submitted. (An identifiable application is
an application containing a legible name, address, and a
signature.)
(2) Responsibility to take prompt action to take
prompt action. The agency shall OKDHS must take
prompt action on all applications by either approving or
denying the application within 30 days from the date the
application is filed.
(3) Responsibility to take prompt action on all
changes to take prompt action on all changes. The

agency OKDHS is required to take prompt action on all
changes to determine if the change affects the household's
eligibility or entitlement.
(4) Responsibility to notify the client of the need
for recertification to notify the client of the need for
recertification. The agency shall notify OKDHS notifies
the client of the expiration of the period of certification.
The agency shall send OKDHS sends the client a new
application just prior to or at the start of the last month of
the household's certification period.
(5) Responsibility to recertify applicant/recipi-
ents timely to recertify households timely. The agency
OKDHS has the responsibility to process all subsequent
applications timely so there will not be a break in the ben-
efits the client is eligible to receive.
(6) Responsibility to restore lost benefits to restore
lost benefits. The agency shall restore OKDHS restores
benefits to the applicant/recipient household if the food
coupons benefits were wrongfully denied, delayed, or
terminated.
(7) Responsibility for giving notice of action for giv-
ing notice of action. The agency OKDHS is responsible
for giving adequate and/or timely notice of action when
appropriate.
(8) Responsibility to provide service to provide
services. The county OKDHS offices shall assure that the
operating hours of the food stamp offices meet the needs
of recipients/applicants recipients or applicants who work.
Annually each office shall be is reviewed to ensure that
such needs are met. The results of these reviews shall be
are retained in the State Office Family Support Services
Division for review by Food and Nutrition Services (FNS).

SUBCHAPTER 3. THE APPLICATION PROCESS

340:50-3-1. The application process
(a) General. The application process begins with a re-
quest for an application form and ends with determining the
household's eligibility and entering that determination into
the computer system. A household files a signed food stamp
application with the Department of Human Services. Persons
having lawful alien status must have status verified through
Systematic Alien Verification for Entitlements (SAVE).

(1) The application must be processed no later than 30
days after the signed application is filed in the Oklahoma
Department of Human Services (OKDHS) county office.
The process involves such actions as:

(A) making application forms available,;
(B) assisting a household in the completion of an
application,;
(C) interviewing members of the household or the
authorized representative,;
(D) providing necessary collateral contacts for ver-
ification,; and
(E) preparing necessary documents to authorize
the household to receive and use food stamp benefits.
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(2) Expedited services must be available to those
households who are in immediate need as defined in OAC
340:50-11, Part 1.
(3) Persons having lawful alien status must have status
verified through Systematic Alien Verification for Entitle-
ments (SAVE).
(4) Benefits must be provided retroactively to the date
of application for households who have timely completed
the application process and who have been determined
eligible. This process must be completed no later than 30
days after the application is filed in the County Office.
Expedited services must be available to those households
who are in immediate need as defined in OAC 340:50-11
Part 1. Benefits must be provided retroactively to the
month of application for households who have timely
completed the application process and who have been
determined eligible.

(b) Filing applications. Each household wishing to par-
ticipate in the Food Stamp Program must file a separate
application. [See OAC 340:50-5-1 for Household Definition
household definition]. The designated head of household is
not required to make the food stamp application. Applica-
tions may be made by a responsible household member or
authorized representative. A responsible household member
or authorized representative completes an authorization for
release of information at the time of application, if necessary.
Applications may be filed in person or by mail.

(1) Right to same day filing. Since the time limit for
providing benefits is calculated from the date the applica-
tion is actually received in the county office, households
are advised of their right to complete and file an appli-
cation on the same day they contact the county office.
They shall are also be advised they do not have to be inter-
viewed before filing the application and they may file an
incomplete application form as long as the form contains
the applicant's name, address, and the signature of either
an adult member of the household or the household's
authorized representative. Food stamp households are
encouraged to file the application form on the same day
they or their authorized representative contacts the county
office.

(A) Application forms are made readily accessible
to potentially eligible households and groups and
organizations who assist individuals in completing
application forms for food stamps.
(B) If the household has contacted the county of-
fice by telephone but is unable to file an application
on the same day, or the household has requested food
assistance in writing, the county office mails an ap-
plication form to the household on the same day the
written request or telephone call is received.
(C) To facilitate participation in the Food Stamp
Program, households in which all members are apply-
ing for State Supplemental Payments or Temporary
Assistance for Needy Families (TANF) must be
allowed to apply for food stamps at the same time
they apply for financial assistance. However, the
household's eligibility and benefit level are based on

food stamp eligibility criteria and the household is
certified in accordance with food stamp regulations.
Special procedures for taking and processing food
stamp applications for those households are provided
in Subchapter 11 of this Chapter OAC 340:50-11.
(D) Immediately upon receipt in the county office,
all application forms will be are screened to determine
whether or not the household is entitled to expedited
services. County screening procedures are instituted
for screening applications received through the mail
and applications filed in the county office. All initial
applicant households that qualify under the provisions
in Subchapter 11 of this Chapter OAC 340:50-11
must receive expedited processing if certified for food
stamp benefits. Expedited service processing is not
an option for the client.

(2) Head of household. A household may select, as
head of household, an adult parent of children of any age
living in the food stamp household, or an adult who has
parental control over children under 18 years of age living
in the food stamp household, provided all adult household
members agree to the selection. Households select their
head of household at each certification action or whenever
there is a change in household composition. If all adult
members do not agree to the selection or decline to select
an adult head of household, the household may select
another head of household or the worker may designate
a head of household. In no event shall does the failure to
select an adult who has parental control of children delay
the certification or result in the denial of benefits for an
otherwise eligible household.
(3) Authorized representative. An authorized rep-
resentative is an individual who is knowledgeable of the
household circumstances and who is designated in writing
by the head of the household, spouse, or other responsible
household member to act on behalf of the household in
applying for and obtaining food stamp benefits. In the
event the only adult member of the household is classified
as a non-household member, that person may be desig-
nated as the authorized representative for minor household
members.

(A) When an authorized representative has been
designated in writing to make application on behalf
of a household, the household is informed they are
will be held liable for any overissuance which results
from erroneous information given by the authorized
representative. Whenever possible the head of the
household or spouse should prepare or review the
application even though the authorized representative
will actually file files the application and be is inter-
viewed.
(B) Employees of the Department OKDHS and
relatives who are authorized to accept food stamp
benefits may not act as authorized representatives
without the specific written approval of the local
county director after a determination has been made
that no one else is available to serve as the authorized
representative.
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(C) Disqualified individuals may not act as autho-
rized representatives during the period of disqualifi-
cation unless the individual disqualified is the only
adult member of the household able to act on its be-
half and the county office determines there is no one
else available to serve as an authorized representative.
(D) The authorized representative who obtains
food coupons has his or her name designated at
the time the application is completed and listed on
Form FSP-4, Food Stamp Identification Card. He or
she may use the coupons to purchase food for the
household provided he or she has the household Food
Stamp Identification Card with the full knowledge
and consent of the head of the household.

(4) Documentation and control of authorized rep-
resentatives. The county office will ensure ensures an
authorized representative is properly designated and has
not been disqualified. The name of the authorized repre-
sentative must be contained in the household's case file
and shown on the computer input form. Limits may are
not be placed on the number of households an authorized
representative may represent. Care is taken by the county
office to assure the household has freely requested the
assistance of the authorized representative, the household
circumstances are correctly reported, and the household is
receiving the correct amount of benefits.
(5) Disqualification of authorized representative.
An authorized representative may be is disqualified
from serving as an authorized representative in the Food
Stamp Program for up to one year when evidence demon-
strates the individual has misrepresented a household's
circumstances, has knowingly provided false information
pertaining to the household, or has made improper use
of benefits. Information indicating that an individual
should be disqualified as an authorized representative is
forwarded to the State Office, Family Support Services
Division, for a decision. The county office is notified in
writing of the decision. If the individual is disqualified,
appropriate notification is mailed to the household by the
State Office. This provision does not apply to individuals
serving as authorized representatives for group homes or
drug and alcoholic treatment programs.
(6) Emergency authorized representative. The
household may also designate an emergency authorized
representative to obtain coupons on occasions when, due
to an emergency, neither a household member nor the
authorized representative is able to do so. In these situ-
ations, the head of the household, spouse, or authorized
representative signs the back of the Authorization to
Participate (ATP) and fills in the name of the person who
is to be the emergency authorized representative. The
emergency authorized representative will sign the back
of the ATP at the same time the head of the household
signs the ATP and will countersign it when obtaining the
coupons. The emergency authorized representative must
also present the Food Stamp Identification Card at the
time of obtaining the coupons.

(c) Processing initial applications. When an application
form is received which that contains the applicant's name
and address, and is signed by a responsible member of the
household or the household's authorized representative, the
date of application is the date it is received and stamped into
the county office except as stipulated. When the application
form has been signed by the responsible person or authorized
representative for a household who is also applying for public
assistance, the application will be is processed in accordance
with Subchapter 11 of this Chapter OAC 340:50-11.

(1) Normal processing standard for initial appli-
cations. The worker must provide eligible households
who complete the initial application process with food
stamp benefits within 30 days following the date the initial
application was filed. When ATP's are mailed, three days
are allowed for delivery; when coupons are mailed, two
days are allowed.
(2) Withdrawing of application. A household may
voluntarily withdraw its application at any time prior to
the determination of eligibility. The worker documents
in the case record the reason for withdrawal, if any was
given by the household, and that contact was made with
the household to confirm the withdrawal. The household
is advised of its right to reapply at any time.

(d) Second 30 days. A new application is not needed when
a household fails to complete the application process within
30 days if they provide the required verification within 60
days. This includes verification waived for expedited services.
When there is a break in the certification, the application and
certification dates are changed to the date the verification is
provided.

340:50-3-3. Verification
(a) General standards for verification. Verification is the
use of third party information or documentation to confirm
the accuracy of statements made on the application form. For
specific policy regarding required verification of non-financial
eligibility criteria, refer to Subchapter 5 of this Chapter at
OAC 340:50-5, and for financial eligibility criteria, refer to
Subchapter 7 of this Chapter at OAC 340:50-7. The house-
hold is provided a clear written statement explaining what the
household must do to cooperate in obtaining verification and
completing the application.
(b) Questionable Information information. The worker
must verify questionable factors of eligibility, (including all
factors affecting household composition), prior to certification,
only if these would affect a household's entitlement. To be
considered questionable, the information on the application
must be inconsistent with statements made by the applicant,
inconsistent with other information in the case record, or
inconsistent with information received by the Oklahoma
Department of Human Services (OKDHS). There must be
documentation as to why the information was considered to
be questionable, what documentation was used to resolve
the questionable information and the reason why an alternate
source of documentation, such as a collateral contact or home
visit, was made. When determining if information is ques-
tionable, the worker bases the decision on each household's
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individual circumstances. A household's report of expenses
which exceed its income prior to deductions may be grounds
for a determination that further verification is required.
(c) Sources of verification. The following sources of verifi-
cation are not intended to be all inclusive but will provide pro-
vides the worker with types of evidence which that may be used
to establish eligibility.

(1) Documentary evidence. The worker uses doc-
uments whenever possible as the primary source of
verification. Examples of documentary evidence include
wage stubs, rent receipts, and utility bills. Although doc-
umentary evidence is the primary source of verification,
verification cannot be limited to a single document or
source. Where information from another source contra-
dicts statements made by the household, the household
is immediately afforded the opportunity to resolve the
discrepancy. Whenever documentary evidence cannot be
obtained, the worker uses alternate sources of verification,
such as collateral contacts and home visits. In all cases,
the method of verification is recorded in the case record.
(2) Collateral contacts. The worker has the respon-
sibility to verify all factors of eligibility for food stamps
which may require one or more collateral contacts. The
client's signature on the application for food stamps grants
the necessary authorization for securing required infor-
mation or verification. A collateral contact is a verbal
confirmation of a household's circumstances by a person
outside the household. The collateral contact may be
made either in person or over the phone. The acceptability
of a collateral contact is not restricted to a particular indi-
vidual, but may be anyone that can be expected to provide
an accurate third party verification of the household's
statement. Examples of acceptable collateral contacts are
employers, community action groups, migrant service
agencies, neighbors of the household, or other persons
outside the household. If the collateral source is one
which requires written authorization before supplying
information to the Department OKDHS, the signature of
the client on OAC 340:65, Appendix A Form ADM-60,
Request for Release of Information, or an approved county
form must be obtained. This authorization also includes
the permission of the client's spouse for obtaining infor-
mation regarding his/her his or her circumstances to be
given in connection with the same application, and of the
client's parents when the client is a dependent blind child.
(3) Home visits. A home visit can be used as verifi-
cation if documentary evidence cannot be obtained from
other sources and the visit is scheduled in advance with the
household.
(4) Field investigation. The food stamp social worker
will conduct conducts an intensive field investigation
when a household is suspected of withholding information
or of intentional program violations. A field investigation
is made after the worker has exhausted all other methods
of verification and still does not have enough evidence to
certify, deny, or close a case.

(A) The intensive field investigation will include
includes all questionable factors of eligibility. The

worker will make makes every effort to obtain the
most reliable second-party verification available.
Contacts may include but are not limited to the appli-
cants/recipients applicants or recipients, other adult
household members, employers, banks, government
agencies, landlords, neighbors, and utility companies,
etc. The client does not have to provide specific writ-
ten authorization (OAC 340:65, Appendix A) unless
it is required by the collateral source before they can
or will furnish the requested information.
(B) Persons who are contacted for information
related to a client's eligibility must be advised of the
reason the information is needed and how it will be
used. If the person providing the information is un-
willing to have his/her his or her identity revealed to
the client, the information is not used to make an eli-
gibility decision nor is it recorded in the case record.
The worker must attempt to verify the information
using an alternate source.
(C) The worker will contact contacts the client
when the information gathered during the investiga-
tion differs from that given by the client. The client
will be is given the opportunity to clear up conflicting
information when possible. When the client cannot
be contacted, the worker will document documents,
in the case record, what attempts were made.
(D) The verified evidence gathered during the
course of the investigation will be is documented, in
detail, in the case record. This documentation must
include the following information:

(i) What what information was received, dates
related to the information, source of the verifica-
tion, and the date the information was received.;
(ii) Give give a complete explanation of con-
flicting information and what attempts were made
to resolve the differences with the client.; and
(iii) When when the client refuses to cooperate
in determining eligibility, the case record must
clearly show that the client was given the opportu-
nity to cooperate and was able to do so.

(E) When the eligibility determination is delayed
due to a field investigation the worker manually issues
a notice (Appendix H of this Chapter) informing the
client of the pending status of the application.

(d) Responsibility for providing verification. The house-
hold has primary responsibility for providing documentary
evidence to support its income statements and to resolve any
questionable information. The worker will assist assists the
household in obtaining this verification provided the household
is cooperating with the worker. Households may supply doc-
umentary evidence in person, through the mail, or through an
authorized representative. The county office accepts any rea-
sonable documentary evidence provided by the household and
is primarily concerned with how adequately the verification
confirms the statement on the application. If it would be too
difficult or impossible for the household to obtain documentary
evidence in a timely manner, the worker offers assistance to
the household in obtaining the documentary evidence. The
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household will is not be required to provide multiple sources
of verification when the household has already provided in-
formation which adequately supports the statements on the
application. However, the worker may require households to
provide additional verification when the existing verification
is incomplete. An application will is never be denied solely
because a person outside the food stamp household fails to
cooperate in providing information, verification or other help
needed to process an application. Disqualified or ineligible in-
dividuals are considered members of the food stamp household
for this provision.
(e) Documenting case files. Case files must be documented
in detail to support eligibility, ineligibility, and benefit level
determinations. Documentation must include sources of ver-
ification, dates of the sources of verification, and amounts
verified. It must also reflect computations used to arrive at
monthly income, deductions, etc. When verification was is
required to resolve questionable information, the worker must
document in the case record why the information was consid-
ered questionable, what documentation was used to resolve the
questionable information and the reason an alternate source of
documentation, such as a collateral contact or home visit, was
made.

SUBCHAPTER 5. NON-FINANCIAL
ELIGIBILITY CRITERIA

PART 1. HOUSEHOLD DEFINITION

340:50-5-5. Non-household members
When there are individuals Individuals residing in a

household who cannot be considered household members,
such persons are termed non-household members and are not
considered in determining the household's eligibility or food
stamp allotment. Such non-household members include those
described in this subsection.

(1) Roomers. Roomers are individuals to whom the
household furnishes lodging for compensation, but not
meals.
(2) Boarders. Boarders are individuals to whom the
household furnishes lodging and meals and who pay a
reasonable monthly payment for board. Only the amount
paid for board is evaluated to determine if the payment
is a reasonable monthly amount. A boarder whose ar-
rangement is for more than two meals per day must pay
an amount which equals or exceeds the amount of the
maximum food stamp allotment for the appropriate size
of the boarder household as shown on DHS Oklahoma
Department of Human Services (OKDHS) Appendix
C-3, Maximum Food Stamp Allotments and Standards
for Deductions, Income, and Utilities. Boarders whose
arrangements are for two meals or less per day must pay
an amount which equals or exceeds two-thirds of the food
stamp allotment for the appropriate size of the boarder
household as shown on DHS OKDHS Appendix C-3.
Boarder status cannot be extended to:

(A) parents who live with children, natural,
adopted, or step regardless of age, unless at least
one parent is elderly or disabled as defined in OAC
340:50-5-4;
(B) children under the age of 18 under the control
of an adult household member. Children placed in
foster care and children placed in the home by the
Development Disabilities Services Division (DDSD)
may be considered boarders;
(C) a spouse, ceremonial or common law, of a
household member;
(D) siblings, natural, adopted, half or step, unless
at least one sibling is elderly or disabled as defined in
OAC 340:50-5-4; and
(E) individuals paying less than a reasonable
monthly payment for meals as described in this para-
graph. Individuals furnished both meals and lodging
by a household but paying less than a reasonable
monthly payment are considered members of the
household which provides the meals and lodging.

(3) Children in foster care and children placed by
the DDSD. Children in foster care and children placed by
DDSD with extended family care providers are considered
boarders unless the household requests such individuals
be included as food stamp household members. The foster
care payments and the reimbursements for room and board
paid by DDSD are considered as "income to the children,"
and, therefore, cannot be included as income to the house-
hold caring for the children even when the payments are
made to the provider household. The host household has
the option to include the children as members of the food
stamp household. When the children are included as food
stamp household members the entire foster care payment
or reimbursement for room and board is counted as income
to the household. The income paid to the extended family
care provider by DDSD for care rendered is counted as
earned income to the provider.
(4) Live-in attendants. Live-in attendants are individ-
uals who reside in a household to provide medical, house-
keeping, child care, or other similar services.
(5) Students. Students are persons enrolled in an insti-
tution of higher education who are ineligible because they
fail to meet the eligibility criteria in OAC 340:50-5-45(a).
(6) Others. Others are individuals who share living
quarters with the household but who do not customarily
purchase food or prepare meals with the household.

340:50-5-7. Excluded households and/or household
members

(a) Food Distribution Programs (FDP) operated by
Indian Tribal Organizations (ITO). Several Indian Tribal
Organizations operate Food Distribution Programs in the State
of Oklahoma. See DHS Appendix D-4-c, Indian Food Distri-
bution Programs, for ITO and/or FDP locations. Households
or any member of a household participating in FDP are not
eligible to participate in the DHS Oklahoma Department of
Human Services (OKDHS) Food Stamp Program (FSP) the
same month. Household Households with at least one adult
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member of any Indian Tribe, living within the boundaries
of an ITO location either in a rural area or in a town with a
population of less than 10,000, may elect to participate in the
FDP. A household may switch between the FDP and FSP as
long as there is no dual participation for any member for the
same month. To ensure that dual participation does not occur,
monthly lists of recipients will be are exchanged between ITO
and DHS OKDHS.

(1) The county office worker is responsible for check-
ing the ITO listing if there are indications that an applicant
could meet the criteria for FDP eligibility. If the household
is not on the listing, the county worker makes a telephone
inquiry to the appropriate ITO to verify the household has
not been certified since the date of the last compiled list.
Closure of an FDP case must also be verified through the
FDP office or by written notice before a household can be
certified for food stamps.
(2) The FDP office will use uses the DHS OKDHS
listing for the same verification procedure followed by a
telephone call to the county to check on subsequent food
stamp receipt. The county office will provide worker
provides any information pertinent to participation in or
eligibility for either program.
(3) Dual receipt will result in food stamp overpayment
if the household was already receiving FDP benefits at the
time of FSP certification.

(b) Ineligible households. The following households
are excluded by law from participating in the Food Stamp
Program:

(1) Boarders. Residents of a commercial boarding
house and boarders as defined in 340:50-5-5 are not
eligible to participate in the Food Stamp Program. A
commercial boarding house is defined as an establishment
which offers meals and lodging for compensation with
the intention of making a profit. The number of boarders
residing in a boarding house cannot be used to determine if
a boarding house is a commercial enterprise. Households
containing a boarder or the proprietor of a commercial
boarding house may participate in the program separate
and apart from the boarders or residents of the boarding
house if that household meets all the eligibility require-
ments for participation.
(2) Residents of institutions. Individuals are con-
sidered residents of an institution when the institution
provides them with the majority of their meals (over 50%
of three meals daily) as part of the institution's normal
services. Residents of institutions are not eligible for
participation in the program with the following exceptions
unless they are:

(A) Residents residents of Federally federally
subsidized houses for the elderly built either under
Section 202 of the Housing Act of 1959 or Section
236 of the National Housing Act.;
(B) Narcotic narcotic addicts or alcoholics, who,
for the purpose of participation in a drug or alcoholic
treatment and rehabilitation program, reside at a facil-
ity treatment center.;

(C) Residents residents of group homes who are
considered blind or disabled in accordance with OAC
340:50-5-4. "Group home" means a private or pub-
lic non-profit residential setting that serves no more
than 16 residents that is certified by the State Health
Department under regulations issued under Section
1616(e) of the Social Security Act.;
(D) Individuals individuals who do not receive
their meals from the institution but prepare their own
meals or are participating in a delivered meals pro-
gram or a communal dining program are eligible for
food stamps if they meet other eligibility require-
ments.;
(E) Women women or women with their children
who are temporarily residing in a shelter for battered
women and children. Shelter for battered women
and children means a public or private non-profit
residential facility that serves battered women and
their children. If such a facility also serves other indi-
viduals, a portion of the facility must be set aside on
a long term basis to serve only battered women and
children.;
(F) Students students who attend school away from
home as long as they return home for at least part of
each month.; or
(G) residents of public or private non-profit shelters
for homeless persons.

PART 3. SPECIAL HOUSEHOLDS

340:50-5-28. Shelter for battered women and children
Residents of shelters for battered women and children

that do not provide a majority of the residents' meals may file
an application and are certified using program requirements
applicable to any other household. To be eligible for special
eligibility rules in this Section, residents must be residing in
a shelter for battered women and children that provides a ma-
jority of the residents' meals. Residents of shelters providing
meals voluntarily apply on their own behalf. They may name
a shelter member or other person to act as an authorized repre-
sentative for application and certification purposes; however,
the resident is residents are expected to control the use of their
own coupon allotment.

(1) Verification for shelter status. The county office
is responsible for verifying that the shelter for battered
women and children meets the definition specified in
OAC 340:50-5-7(b). Verification of non-profit status is
accomplished by seeing correspondence from Internal
Revenue Service (IRS) stipulating that the organization
is tax-exempt as a charitable or educational entity under
Section 501(c)(3) of the IRS code. If this document is not
available, a copy of the shelter's by-laws is sent to the State
Office, Family Support Services Division, and the county
will be is notified of the determination of non-profit sta-
tus. The county office is responsible for keeping a list of
shelters for battered women and children in their county,

Oklahoma Register (Volume 20, Number 13) 886 May 1, 2003



Permanent Final Adoptions

whose status has been verified and must also keep doc-
umentation of that verification. Shelters having FNS
authorization to redeem coupons at wholesalers are con-
sidered to have shelter status without further verification
and the county office is notified of these shelters by the
State Office.
(2) Separate households. Shelter residents who are
included in another active household may participate as a
separate household if the active household which includes
them is the household containing the person who subjected
them to abuse. They may receive an additional allotment
as a separate household only once a month. Prompt action
is taken to reflect changes in the active household's com-
position and allotment.
(3) Income, resources, and expenses. Residents
applying as a separate household are certified solely on
the basis of their own income, resources, and the expenses
for which they are responsible. Income, resources, and
the expenses of their former household are disregarded.
Jointly owned resources are considered inaccessible if the
resources are owned with members of their former house-
hold and the resident's access to the value of the resources
is dependent upon the agreement of a joint owner who still
resides in the former household. Room payments to the
shelter is are considered as shelter expense.
(4) Issuance. Households may request to receive their
entire coupon allotment in $1.00 coupons. Households
making this request are provided an ATP and are instructed
to request the issuance agent to redeem the entire allotment
in $2.00 books if possible.

PART 5. STUDENTS, STRIKERS, RESIDENT
FARM LABORERS, MIGRANT HOUSEHOLDS,

SPONSORED ALIENS, AND SCHOOL
EMPLOYEES

340:50-5-45. Students
(a) Student classification. Persons enrolled at least
half-time in an institution of higher education are considered
students through vacation and breaks as well as normal periods
of class attendance. Persons who graduate, are expelled or sus-
pended, dropout, or do not intend to register for the next normal
school term, excluding summer school, are no longer consid-
ered students. Student enrollment status begins on the first
day of the school term of the institution of higher education. A
college or university which offers degree programs is consid-
ered an institution of higher education even when a high school
diploma or equivalency certificate is not required to enroll.
Therefore, students enrolled at least half time in the regular
curriculum are considered enrolled in higher education. A
college includes a junior, community, two-year, or four-year
college, or university. Individuals enrolled at a college or
university in special programs, such as courses for English as
a second language, or other courses which are not part of the
regular degree programs are not considered enrolled in higher
education. Business, technical, trade, or vocational schools
which normally require a high school diploma or equivalency

certificate for enrollment in the curriculum are also considered
higher education. Courses in business, technical, trade, or
vocational schools which do not require a high school diploma
or equivalency certificate for enrollment are not considered
higher education.
(b) Students not subject to eligibility restrictions. The
students described in this subsection may participate in the
Food Stamp Program if all other eligibility criteria are met. El-
igibility restrictions discussed in subsection (c) of this Section
do not apply if the students are:

(1) under age 18 or age 50 or older;
(2) physically or mentally unfit. If mental or physical
unfitness is claimed and the unfitness is not evident to the
case manager worker, verification may be required. Ap-
propriate verification may consist of receipt of temporary
or permanent disability benefits issued by governmen-
tal or private sources, participation in a state Vocational
Rehabilitation (VR) Program, or of a statement from a
physician or licensed or certified psychologist;
(3) attending high school;
(4) participating in an on-the-job training program.
Students are considered participating in on-the-job train-
ing programs only during the period of time the students
are being trained by the employer;
(5) attending an institution of higher education less
than half-time; or
(6) enrolled half-time or more in schools and training
programs which are not institutions of higher education.

(c) Eligibility restrictions for students. Eligibility restric-
tions for students are given in this subsection.

(1) Persons between the ages of 18 and 50 who are
physically and mentally fit and are enrolled at least
half-time in an institution of higher education may partici-
pate in the Food Stamp Program only if:

(A) employed for a minimum of 20 hours per week
and paid for that employment. Earning wages equal to
the federal minimum wage times 20 is not a substitute
for this restriction;
(B) self-employed for a minimum of 20 hours per
week and receives weekly earnings at least equal to
the federal minimum wage times 20;
(C) participating in a state or federally financed
work study program during the regular school year:.

(i) To qualify under this provision, the stu-
dents must be approved for work study at the time
of application for food stamps. The work study
must be approved for the school term and the stu-
dents must anticipate actually working during the
school term. The exemption begins with the month
in which the school term begins or the month work
study is approved, whichever is later. Once be-
gun the exemption continues until the end of the
month in which the school term ends, or it becomes
known the students have refused an assignment.
(ii) The exemption does not continue between
terms when there is a break of a full month or
longer unless the student is participating in a work
study program during the break.;
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(D) responsible for the care of a dependent house-
hold member under the age of six;
(E) responsible for the care of a dependent house-
hold member six through 11 years of age where the
case manager worker determines that adequate child
care is not available to enable the students to attend
class and work 20 hours per week or participate in a
state or federally financed work study program. The
reasons for lack of adequate child care include but are
not limited to location of the nearest day child care
facility or availability of funds to pay day child care
expenses. Determination of availability of adequate
child care is made on a case-by-case basis;
(F) single parents enrolled in an institution of
higher education on a full-time basis as determined by
the institution and responsible for the care of a depen-
dent child under age 12, regardless of the availability
of day care.

(i) This provision applies in those situations
where only one natural, adoptive, or step-parent
stepparent regardless of marital status is in the
same food stamp household as the child.
(ii) If no natural, adoptive, or step-parent step-
parent is in the same food stamp household as the
child, another full-time student in the same food
stamp household as the child may qualify for eligi-
ble student status under this provision if he or she
has parental control over the child and is not living
with his or her spouse;

(G) Temporary Assistance to for Needy Families
(TANF) recipients; or
(H) assigned to or placed in an institution of higher
education through:

(i) the Job Training Partnership Act (JTPA)
Workforce Investment Act (WIA);
(ii) a food stamp employment and training pro-
gram;
(iii) the Job Opportunities and Basic Skills
(JOBS) program under Title IV of the Social Secu-
rity Act;
(iv) a program under Section 236 of the Trade
Act of 1974 currently known as The Trade Assis-
tance Program and administered by the Oklahoma
Employment Security Commission; or
(v) a state or local employment or training
program, as determined appropriate by the United
States Department of Agriculture, Food and Nutri-
tion Service (FNS).

(2) Only one person may be considered as responsible
for a dependent child. The caretaker need not be the per-
son providing for the child's support.

(d) Students' income. The information in (1) and (2) of this
subsection relates to households containing students.

(1) Sources and verification of income. Income
peculiar to student households includes earnings, schol-
arships, fellowships, education grants, deferred payment
loans, veterans' educational benefits, cash gifts or awards
for education, or vendor payments from parents. Such

sources of income result in an uneven cash flow. The pay-
ments may be received in one payment but are intended
to cover a specific period of time such as a semester or
school year. Likewise, the major expenses of education,
tuition and mandatory fees, may also be paid at one time.

(A) Eligible students are responsible for providing
information to document the amount of the non-ex-
cluded student aid received. These students are also
responsible for providing verification of educational
income made available or earmarked by the school,
institution, program, or other grantor for:

(i) tuition;
(ii) mandatory fees including the rental or pur-
chase of equipment, material, and supplies related
to pursuing the course of study involved;
(iii) books;
(iv) supplies;
(v) transportation;
(vi) child care; and
(vii) miscellaneous personal expenses other
than living expenses of the student incidental to
attending such school, institution, or program.

(B) If the institution, school, program, or other
grantor does not earmark amounts made available for
the allowable costs involved, the student must verify
the amount used for the allowable cost involved.
Students must also be allowed to provide verification
for the exclusion of amounts used for allowable
costs where the amounts earmarked are less than the
amounts actually used. Student households may not
receive a deduction from their income for dependent
care or excess shelter expense amounts that have
been made available or earmarked, and excluded as
educational income.
(C) Students may not be able to provide identifi-
able receipts for each and every expense. The case
manager can accept other forms of verification such
as public transportation rate charts rather than a re-
ceipt. Excludable expenses claimed by the student
must not exceed the value of the total amount of the
education assistance grant.
(D) Educational income received by an eligible
household member who is enrolled in a recognized
institution of post-secondary education, at a school
for the handicapped, in a vocational education, or in a
program that provides for completion of a secondary
school diploma or the equivalent thereof, is handled
as shown in (i) - (vi) of this subparagraph.

(i) For Title IV, Higher Education Act, and
Bureau of Indian Affairs (BIA) Student Assistance
Programs, exclude the entire amount for award
years beginning on or after July 1, 1993.
(ii) For Title XIII, Indian Higher Education
Programs, exclude the entire amount.
(iii) For Job Training Partnership Act (JTPA),
exclude all JTPA assistance payments except for
earnings of individuals 19 years of age or older
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who are participating in on-the-job training under
Section 204(5), Title II.
(iv) For federal College Work Study, exclude
the entire amount for award years beginning on or
after July 1, 1993.
(v) For state College Work Study exclude to
the extent the income is made available or ear-
marked by the grantor or actually used for tuition,
mandatory fees, books, supplies, transportation,
and other miscellaneous personal expenses other
than living expenses, of the student incidental to
attending such institution, school, or program.
(vi) For all other educational assistance, ex-
clude to the extent the income is made available
or earmarked by the grantor or actually used
for tuition, mandatory fees, books, supplies,
transportation and other miscellaneous personal
expenses, other than living expenses, of the
student incidental to attending such institution,
school, or program.

(2) Determining net food stamp income. To deter-
mine the monthly income for eligible students, the pro-
cedures are:

(A) determine the total cash value of all non-ex-
cluded scholarships, educational grants, deferred pay-
ment loans, or other monies received in a lump sum
for expenses of education;
(B) subtract applicable educational expenses;
(C) when there are remaining earmarked or ver-
ified educational expenses, the amount is averaged
over the period of time it is intended to cover and sub-
tracted from the monthly vocational income such as
state Work Study or Veterans' Educational benefits;
(D) when there is remaining non-exempt lump sum
educational income, it is averaged over the period
the monies are intended to cover. This figure repre-
sents the monthly income from educational grants and
loans;
(E) add all other monthly non-exempt unearned
income and the non-exempt earned income less the
earned income deduction according to DHS Ap-
pendix C-3, Maximum Food Stamp Allotments and
Standards for Deductions, Income, and Utilities; and
(F) determine monthly net income based on any
applicable deductions.

340:50-5-46. Strikers
(a) Definition of a striker. A striker is defined as anyone
involved in a strike or concerted stoppage of work by em-
ployees (including a stoppage by reason of the expiration of a
collective-bargaining agreement) and any concerted slowdown
or other concerted interruption of operations by employees.
Households with one or more members on strike are ineligible
unless the household was eligible for food stamps the day prior
to the strike and are otherwise eligible at the time of applica-
tion. For households receiving food stamps or households
eligible before the strike, coupon allotments may benefits are

not be increased as a result of loss of income from the striking
members.
(b) Individuals not considered strikers. Individuals not
considered strikers who are eligible for program participation
are employees:

(1) Employees whose workplace is closed by an em-
ployer in order to resist the demands of the employees (a
lockout);
(2) Employees unable to work as a result of striking
employees;
(3) Employees not wanting to cross a picket line due to
fear of personal injury or death; or
(4) Employees who are exempt from the work registra-
tion requirement the day before the strike for reasons other
than employment.

(c) Determine income. When a household makes appli-
cation and a member is on strike, eligibility at the time of
application is determined by comparing the striking member's
income the day before the strike to the striker's current income.
The higher of the two is the income that is used for the striking
member. This income is added to other household members'
income and the usual deductions are allowed. A household
member participating in the Food Stamp Program the day prior
to the strike who reports a loss of income due to the strike has
income determined the same as for an applicant on strike.
(d) Other certification processes. Striking members must
register for work unless otherwise exempt.

(1) Households containing one or more persons on
strike from their place of employment are not certified
for a period of more than one month if the household is
certified before the 15th day of the month of application.
Otherwise, the maximum certification period must be for
two months.
(2) A great deal of confusion may result if there is a
sudden, large influx of applications due to a strike. In
order that applicants may be handled as orderly and timely
as possible, consideration should be given to county staff
may consider using group meetings to explain the program
and general procedures and to screen for potential ineligi-
ble households. Application forms must be supplied when
requested at the county office, be accepted when they are
presented, and must be certified or denied within 30 days
after receipt.
(3) Individuals and organizations who are parties to
a strike, (or their facilities), may not be used in the cer-
tification process except as a source of verification for
information supplied by the applicant.

PART 7. RELATED PROVISIONS

340:50-5-68. Social Security numbers (SSNs)
(a) All household members must provide their numbers
Social Security SSNs when applying for participation in the
Food Stamp Program. It is explained The worker explains to
the applicant that refusal to provide SSNs will result in disqual-
ification of the individual for whom a SSN is not provided. If

May 1, 2003 889 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

an applicant cannot provide a SSN, proof of application is re-
quired prior to certification for each household member except
a newborn. The household must provide the SSN or proof of
application for the newborn at its next re-certification recerti-
fication or within six months following the month the baby is
born, whichever is later. Disqualification ends when the SSN
is provided or the SSN application is made and verified.
(b) Failure to comply. If the social services specialist
worker determines a household member has refused or failed
to make all efforts to apply for or provide a SSN for a household
member, that individual is ineligible to participate in the Food
Stamp Program. The disqualification applies to the individual
for whom the SSN is not provided and not to the entire house-
hold. The income and resources of individuals disqualified for
failure to provide a SSN are considered in determining food
stamp eligibility.

PART 9. WORK REGISTRATION

340:50-5-88. Requirements after registration
Requirements after registration are applicable only to reg-

istrants in the Job Search Project county.
(1) Employment and training (E&T E & T). The
intent of the Food Stamp E & T Program is to ensure all
able bodied food stamp recipients are involved in mean-
ingful work-related work related activities which will lead
to paid employment and a decreased dependency on assis-
tance programs. The Oklahoma Department of Human
Services (OKDHS) is responsible to assist and direct indi-
viduals in E & T activities which enable them to achieve or
maintain economic self support. These activities include
registration for E & T, employment related evaluations
and assessment, employability planning, counseling, job
developing, and job placement.

(A) All work registrants not exempted from work
registration who live in the Food Stamp E&T E & T
county or have not been exempted from E&T E & T
activity must participate in the Food Stamp E&T E
& T Program. Food stamp recipients exempted from
work registration or from E&T E & T may participate
in the Food Stamp E&T E & T Program as a volun-
teer.
(B) The E & T requirement applies each time a reg-
istrant loses a work registration exemption, re-enters
the Food Stamp Program after a period of absence, or
each 12 months, whichever occurs first.
(C) If a work registrant becomes exempt from work
registration at any point during the E & T process, E &
T requirements no longer apply.
(D) When a work registrant moves from a non-E &
T county into the Job Search Project county, the E & T
is initiated for work registrants immediately following
receipt and review of the case file. When a work reg-
istrant moves from the Job Search Project county into
a non-E & T county, E & T requirements no longer ap-
ply.

(2) Food stamp E & T exemptions. Mandatory work
registrants not exempted from work registration may be
exempted from the Food Stamp E&T E & T Program if
the registrant:

(A) resides an unreasonable distance from the
county office or potential employer. A distance is
considered unreasonable if the round trip exceeds two
hours by public or private transportation;
(B) is a migrant or seasonal farm worker away from
his or her home base and following the work stream;
(C) lacks adequate day care;
(D) has physical or mental problems;
(E) is 55 years old or older and working under Title
V of the Older American Act; or
(F) is homeless as defined in OAC 340:50-5-29.

(3) E & T classification. Participants are classified
into four groups.

(A) Job ready. The registrant does not have sub-
stantial barriers to employment.
(B) Not job ready. This classification is assigned
when the food stamp work registrant has barriers
that require services not available through the Food
Stamp E&T E & T Program. If this classification is
assigned, the food stamp social services specialist
worker or food stamp E&T social services specialist
E & T worker finds services to eliminate these barri-
ers to employment.
(C) Job attached. The registrant is temporarily
laid off or expects to return to work within 60 calendar
days. This classification is assigned for only 60 cal-
endar days. At the end of the 60 calendar day period,
the registrant, if still unemployed, is reassessed and
reclassified to a different category.
(D) Exempt. This classification is assigned if the
registrant meets any of the conditions listed in para-
graph (2) of this subsection.

(4) Food stamp E&T E & T component assign-
ments. Participants classified as job-ready job ready are
assigned to an E&T E & T component. The components
are described in (A) -through (C) of this paragraph.

(A) Job Search. Participants assigned to this
component are required to contact a minimum of
24 employers within an eight-week period or two
four-week periods. One eight-week period is eight
consecutive weeks of job search with a follow-up
meeting after the first four weeks. A two four-week
job search period has a period of time between the
two job search periods. One follow-up interview is
required each four weeks.

(i) A job contact is defined as a registrant pre-
senting himself or herself as available and applying
for work.
(ii) Appointments are scheduled on Form
FSP-20, Food Stamp Employment and Training
Letter.
(iii) The job search assignment is given to the
registrant in writing on Form FSP-22, Job Search
Plan. This form is also used to schedule follow-up
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interviews and used by the registrants to report job
contacts. Job contacts are reported in writing and
the registrant must attest that the signed statement
is true. Employers contacted by the registrant are
not required to provide written confirmation of
the contact but the registrant is required to sign the
statement attesting he or she made the contacts.
(iv) If an E&T E & T participant is referred
to a job contact by the food stamp E&T social
services specialist E & T worker and does not
make this contact the E&T social services spe-
cialist E & T worker initiates conciliation. [OAC
340:50-5-88(6)(A)]
(v) If an E&T E & T participant does not
accept a job offered to him or her without good
cause, the food stamp E&T social services spe-
cialist E & T worker initiates conciliation. [OAC
340:50-5-88(6)(A)]

(B) Workforce Investment Act (WIA) compo-
nent. Participants assigned to this component are
eligible for all the services available at WIA. Partic-
ipants assigned to this component have completed
the job search component without finding a job or are
identified by the E&T social services specialist E &
T worker as individuals who can benefit from the ser-
vices available through WIA. When the component
is assigned, the participant is provided Form TW-3,
Interagency Referral and Information, to take to WIA.
The E&T E & T participant is responsible for return-
ing to the E & T social services specialist worker
Form TW-3 signed by a representative of WIA.
(C) Oklahoma Employment Security Commis-
sion (OESC) component. Participants assigned
to this component are eligible for all the services
available at OESC. Participants assigned to this com-
ponent are E&T E & T participants the E&T social
services specialist E & T worker has determined
would benefit from these services. When this compo-
nent is assigned, the participant is provided with Form
TW-3 to take to OESC. The E&T E & T participant is
responsible for returning to the E & T social services
specialist worker Form TW-3 signed by a representa-
tive of OESC.

(5) E & T related expenses. Participants in the Food
Stamp E & T Program may receive up to $25 per month for
E&T E & T activity if another agency is not reimbursing
the participant for the same type of activity. Reimburse-
ment is $3 for a half day, four hours or less, and $6 for a
full day, more than four hours. The food stamp E&T so-
cial services specialist E & T worker gives Form TW-13,
Time and Progress Report, to the E&T E & T participant
to complete Part 1 and return to the county office during
the first week of each month. Work registrants with a
child(ren) under 12 years of age required to participate
or who volunteer in the Food Stamp E & T Program are
eligible for a maximum child care payment of $160 $200
per month per child vendor purchased child care.
(6) Failure to comply.

(A) A registrant who fails to keep a scheduled E&T
E & T interview or fails to comply with E & T require-
ments and does not meet the good cause provision in
OAC 340:50-5-88(7), is given the opportunity to
comply through a conciliation period. The purpose of
conciliation is to resolve disputes in an informal fash-
ion and avoid invoking penalties. The conciliation
period starts the day after noncompliance with E&T E
& T requirements is determined and lasts for no more
than ten calendar days.
(B) If the registrant has not responded to the con-
ciliation process by the tenth day, the ten-day advance
notice is sent. The adverse action is taken for non-
compliance of E&T E & T requirements. This notice
is sent no later than the last day of the conciliation
period.
(C) To comply with conciliation or show a good
faith effort to comply, the participant during the con-
ciliation period must:

(i) be assessed or assigned, if he or she failed
to be assessed or assigned;
(ii) complete the balance of job contacts or at
least three verified contacts, if he or she failed to
complete job search component; or
(iii) provide Form TW-3, if he or she failed to
return Form TW-3 from the WIA or OESC com-
ponent.

(D) If conciliation has failed, mandatory disqualifi-
cation periods are imposed. Disqualification periods
remain in effect until the later of the date the house-
hold member complies with the work rules or is
disqualified for:

(i) the first violation, one month;
(ii) the second violation, three months; or
(iii) the third or subsequent violation, six
months.

(E) The disqualification cannot be ended unless
the required household member meets the criteria
in (6)(D) of this subsection, leaves the household,
or becomes exempt from work registration. If any
household member who failed to comply with E&T E
& T joins another household as the head of household,
the entire new household is ineligible for the remain-
der of the disqualification period. If the member who
failed to comply with E&T E & T joins another house-
hold where he or she is not the head of the household,
the individual is considered an ineligible household
member.
(F) Households and individuals disqualified for
failure to comply with E&T E & T requirements may
request a fair hearing and continue participation.
(G) If the participant fails to comply with E&T E
& T requirements and meets the definition of head of
household, the case is closed.
(H) If the participant fails to comply with E&T E
& T requirements and does not meet the definition of
head of household, that individual is removed from
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the case. His or her income and resources continue to
be counted.
(I) For purposes of failure to comply with work
requirements, the head of household is defined in
OAC 340:50-5-90.
(J) The principal wage earner is the household
member, including excluded members, who has the
greatest earned income in the two months prior to the
violation.

(7) Good cause. Good cause includes circumstances
beyond the registrant's control, such as, but not limited to:

(A) illness;
(B) illness of another household member requiring
the presence of the registrant;
(C) a household emergency;
(D) unavailability of transportation; or
(E) lack of adequate child care for children ages 6-
through 11.

(8) Suitable work. Any employment offered is con-
sidered suitable:

(A) if the wage offered is at least the highest of the
applicable federal minimum wage, the applicable
state minimum wage, or 80% of the federal minimum
wage, if neither the state nor federal minimum wage
applies;
(B) if the employment offered is on a piece-rate
basis and the average hourly wage the employee can
reasonably expect is at least equal to the applicable
hourly wages specified;
(C) if the registrant, in order to be hired or to con-
tinue working, is not required to join, resign from, or
refrain from joining any legitimate labor organiza-
tion;
(D) if the work offered is not at a site subject to
a strike or lockout at the time of the offer unless the
strike has been enjoined under the Labor Management
Relations Act [(Taft-Hartley)] or an injunction has
been issued under Section 10 of the Railway Labor
Act; or
(E) unless the registrant demonstrates or the social
services specialist worker determines:

(i) the risk to health and safety is unreason-
able;
(ii) the household member is physically or
mentally unfit to perform the employment as doc-
umented by medical evidence or other reliable
information;
(iii) the employment offered within the first
30 calendar days of registration is not in the regis-
trant's major field of experience;
(iv) the distance from the registrant's home to
the place of employment is unreasonable based on
the expected wage and the time and cost of daily
commuting. Commuting time cannot exceed two
hours daily; or
(v) the working hours or nature of the em-
ployment interferes with the registrant's religious
observations, convictions, or beliefs.

(9) Monitoring E&T E & T. The Family Support Ser-
vices Division staff monitor the Food Stamp E&T E & T
Program.

SUBCHAPTER 7. FINANCIAL ELIGIBILITY
CRITERIA

PART 1. RESOURCES

340:50-7-2. Excluded resources
Only resources listed in this Section are excluded for

household members, for disqualified members whose re-
sources are counted, or for ineligible aliens who would
otherwise be a household member. When an exclusion applies
because of use by or for a household member, the exclusion
also applies when the resource is being used by or for a disqual-
ified person whose resources are counted or for an ineligible
alien who would otherwise be a household member.

(1) Home and surrounding property. The home
and surrounding property which is not separated from the
home by intervening property owned by others is exempt.
Public right-of-way, such as roads which run through
the surrounding property and separate it from the home,
does not affect exemption of the property. The home and
surrounding property remain exempt when temporarily
unoccupied by reasons of employment, training for future
employment, illness, vacation, or uninhabitability caused
by casualty or natural disaster so long as the household
intends to return. Households that currently do not own
a home, but own or are purchasing a lot on which they
intend to build or are building a permanent home receive
an exclusion for the value of the lot and, if it is partially
completed, for the home.
(2) Household personal goods, life insurance, and
pension plans. Household goods, personal belongings,
including one burial lot per household member, the cash
value of life insurance policies, and prepaid burial plans
are exempt. The cash value of pension plans or funds
is excluded, except for Individual Retirement Accounts
(IRA) and Keogh Plans. A Keogh Plan may be excluded
if it involves a contractual arrangement with individuals
outside the household.
(3) Vehicles.

(A) Exclude one licensed vehicle per adult house-
hold member, including an ineligible alien or dis-
qualified household member whose resources are
considered available to the household, regardless of
the use of the vehicle. Exclude any other vehicle a
household member under age 18, including an ineligi-
ble alien or disqualified household member under age
18 whose resources are considered available to the
household, drives to commute to and from employ-
ment, or to and from training or education which is
preparatory to employment, or to seek employment.
This exclusion applies during temporary periods of
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unemployment to a vehicle which a household mem-
ber under age 18 customarily drives to commute to
and from employment. Also exclude any licensed
vehicle if:

(i) used for income-producing purposes such
as, but not limited to, a taxi, truck, or fishing boat,
or a vehicle used for deliveries, to call on clients
or customers, or required by the terms of employ-
ment. Licensed vehicles that have previously been
used by a self-employed household member en-
gaged in farming but are no longer used in farming
because the household member has terminated
his or her self-employment from farming must
continue to be excluded as a resource for one year
from the date the household member terminated
his or her self-employment farming;
(ii) annually producing income consistent with
its fair market value, even if used only on a sea-
sonal basis;
(iii) necessary for long distance travel, other
than daily commuting, that is essential to the em-
ployment of a household member, ineligible alien,
or disqualified person whose resources are being
considered available to the household, such as the
vehicle of a traveling sales person or of a migrant
farm worker following the work stream;
(iv) used as the household's home;
(v) necessary to transport a physically dis-
abled household member, physically disabled
ineligible alien, or physically disabled disqualified
person whose resources are considered available
to the household, regardless of the purpose of such
transportation. The vehicle need not have special
equipment or be used primarily by or for the trans-
portation of the physically disabled household
member. Only one vehicle per physically disabled
household member may be excluded;
(vi) necessary to carry fuel for heating or water
for home use when the transported fuel or water
is anticipated to be the primary source of fuel or
water for the household during the certification
period. Households must receive this resource ex-
clusion without having to meet any additional tests
concerning the nature, capabilities, or other uses
of the vehicle. Households must not be required to
furnish documentation unless the exclusion of the
vehicle is questionable;
(vii) the value of the vehicle is inaccessible be-
cause its sale would produce an estimated return of
not more than $1,500;
(viii) jointly owned by a food stamp household
member and someone who does not live with the
food stamp household. To be excluded, the vehi-
cle must not be used by, nor in the possession, of
anyone who lives in or with the household. The
member must also be unable to sell the vehicle
because the signature of the co-owner is needed
and that person will not sign; or

(ix) legally prohibited from being sold by the
food stamp household. The determination of
whether a food stamp household can legally sell
a vehicle is governed by the law of the State of
Oklahoma.

(B) The exclusions in (i) - through (iii) of this Sec-
tion continue to apply when the vehicles are not in use
because of temporary unemployment such as when
a taxi driver is ill and cannot work or the vehicle is
broken down and cannot be used.

(4) Real or personal property directly related to
the maintenance of excluded vehicles. Property, real or
personal, to the extent it is directly related to the mainte-
nance or use of a vehicle described in paragraph (3) of this
subsection is excluded. Only that portion of real property
determined necessary for maintenance or use is excluded.
For example, a household which owns a produce truck
to earn its livelihood may be prohibited from parking the
truck in a residential area. The household may own a
100-acre field and use a quarter-acre of the field to park
or service the truck. Only the value of the quarter-acre
is excluded under this provision, not the entire 100-acre
field.
(5) Income producing property. Income producing
property which annually produces income consistent with
the fair market value is excluded even if used on a seasonal
basis. Examples of such property are rental homes and
mineral rights. When it is necessary to determine if prop-
erty is producing income consistent with its fair market
value, the social services specialist may contact worker
contacts a local realtor, tax assessor, the Small Business
Administration, Farmer's Home Administration, or other
knowledgeable sources to determine the prevailing rate of
return from similar property in the area.
(6) Property essential to employment. Property,
such as farm land or work related equipment including
tools of a tradesman or the machinery of a farmer, which
is essential to the employment or self-employment of a
household member is excluded. Property of a household
member engaged in farming continues to be excluded for
one year from the date the household member terminates
his or her self-employment from farming.
(7) Installment contracts. Installment contracts for
the sale of land or buildings are excluded if the contract
or agreement is producing income consistent with its fair
market value. The exclusion applies to the value of the
property sold under the installment contract or held as
security in exchange for a purchase price consistent with
the fair market value of that property.
(8) Inaccessible resources. Resources whose cash
value is not accessible to the household are exempt, such
as but not limited to, irrevocable trust funds, security de-
posits on rental property or utilities, property in probate,
and real property which the household is making a good
faith effort to sell at a reasonable price and which has not
been sold. If questionable, the social services specialist
worker establishes that the property is for sale and that the
household will accept a reasonable offer. A resource is
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considered inaccessible if its sale or other disposition is
unlikely to produce funds amounting to one half or more of
the applicable resource limit for the household. The value
of the inaccessible resource is the amount of the expected
return to the household after subtracting estimated cost
of sale or disposition, and consideration of the ownership
interest to the household. A single resource may not be
subdivided solely to obtain an exclusion as inaccessible.
This inaccessible provision does not apply to vehicles or
financial instruments such as stocks, bonds, or negotiable
financial instruments. Any funds in a trust or transferred
to a trust and the income produced by that trust to the
extent it is not available to the household is considered
inaccessible to the household if:

(A) the trust arrangement is not likely to cease dur-
ing the certification period and no household member
has the power to revoke the trust arrangement or
change the name of the beneficiary during the certifi-
cation period;
(B) the trustee administering the funds is either a
court, or an institution, corporation, or organization
which is not under the direction or ownership of any
household member, or an individual appointed by the
court who has court imposed limitations placed on his
or her use of the trust funds;
(C) trust investments made on behalf of the trust do
not directly involve or assist any business or corpo-
ration under the control, direction, or influence of a
household member; and
(D) the funds held in irrevocable trust are either
established from the household's own funds, if the
trustee uses the funds solely to make investments on
behalf of the trust or to pay the educational or medi-
cal expenses of any person named by the household
creating the trust, or established from non-household
funds by a non-household member.

(9) Education assistance. All education grants, work
study, scholarships, and student loans are exempt if receipt
is contingent upon the student regularly attending school.
(910) Resources excluded by law. Resources currently
excluded by federal law are:

(A) payments received:
(i) under the Alaska Native Claims Settlement
Act [Public Law (P.L.) 92-203, Sec. 21(a)];
(ii) under the Sac and Fox Indian Claims
Agreement [P.L. 94-189];
(iii) from the disposition of funds to the Grand
River Band of Ottawa Indians [P.L. 94-540];
(iv) by members of the Confederated Tribes of
the Mescalero Reservation [P.L. 95-433]; or
(v) under the Maine Indians Claims Settlement
Act of 1980 to members of the Passamaquoddy and
the Penobscot Nation [P.L. 96-420];

(B) payments received by certain Indian tribal
members under P.L. 94-114, Sec. 6 regarding sub-
marginal land held in trust by the United States;
(C) Indian per capita payments distributed from
judgement judgment awards and trust funds made

pursuant to P.L. 98-64 of $2,000 or less. Portions
of these payments in excess of $2,000 are not ex-
cluded. Also excluded is any interest or investment
income accrued on such funds while held in trust
or any purchases made with judgement funds, trust
funds, interest or investment income accrued on such
funds. Any Exclude any per capita payments, such
as headrights of Osage tribe, income from mineral
leases, or other tribal business ventures, as long as the
payments meet the distribution requirements as stated
in this subparagraph. However, any Any interest
or income derived from the funds after distribution
is considered as any other income. The $2,000 ex-
clusion applies to each payment regardless of how
frequently the payments are made and regardless
of the number of months for which the payment is
made. The per capita exclusion applies per person
rather than per family. When these excluded funds are
deposited in a bank or other financial institution, the
deposits are excluded as long as the funds are kept in
a separate account and not commingled in an account
with non-excluded funds. When the excluded funds
are commingled in an account with non-excluded
funds, the excluded funds retain their exemption for
six months from the date of commingling. After six
months from the date of commingling, all funds are
counted as a resource. Purchases made with excluded
funds are considered a resource. However, purchases
made with excluded per capita funds received be-
tween December 31, 1981, but prior to January
12, 1983, are handled differently than all other
purchases. This special consideration applies to all
property including vehicles. Purchases of $2,000 or
less made solely with excluded funds received during
this time frame are excluded. Purchases partially
paid for with these excluded funds are excluded to
the extent they were paid for with these funds. If
more than one per capita payment was used, the
excluded amount may exceed $2,000. If the property
has depreciated, the excluded amount is depreciated
proportionately. Determine what percentage of the
original purchase price was paid for from these
excluded funds and exclude this percentage of the
current market value. This exception does not apply
to subsequent purchases, for example, trading a car
bought with excluded funds. The property is exempt
only while it is held by the person who originally
received the per capita payment with which it was
purchased;
(D) interests of individual Indians in trust or re-
stricted lands;
(E) benefits received from special supplemental
food program for women, infants, and children (WIC)
[P.L. 92-443, Sec. 6];
(F) reimbursements from the Uniform Relocation
Assistance and Real Property Acquisition Policy Act
of 1970 [P.L. 91-646, Sec. 216];
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(G) Earned Income Tax Credit (EITC) payments
received by a participating food stamp household
member as part of a federal tax refund or as advance
payments received as part of a pay check, excluded
for 12 months during continuous participation. This
does not mean that households lose the exclusion if
they temporarily leave the program for administrative
reasons;
(H) refunds of the state EITC as a result of filing a
state income tax return in the month received and the
following month;
(HI) payments received from the Youth Incentive
Entitlement Pilot Projects, the Youth Community
Conservation and Improvement Projects, and the
Youth Employment and Training Programs under
Title IV of the Comprehensive Employment and
Training Act of 1978 [P.L. 95-524];
(IJ) financial assistance provided by a program
funded in whole or in part under Title IV of the Higher
Education Act in accordance with P.L. 99-498;
(JK) payments made from the Agent Orange Set-
tlement Fund or any other fund established pursuant
to the settlement in the In Re Agent Orange product
liability litigation, M.D.L. No. 381 (E.D.N.Y.) are
not considered in determining eligibility for or the
amount of the benefit;
(KL) payments received under the Civil Liberties
Act of 1988. These payments are to be made to in-
dividuals of Japanese Ancestry ancestry who were
detained in internment camps during World War II;
(LM) payments made from the Radiation Expo-
sure Compensation Trust Fund as compensation for
injuries or deaths resulting from the exposure to radi-
ation from nuclear testing and uranium mining;
(MN) amounts held in an account for the fulfillment
of a Plan for Achieving Self-Support (PASS) under
Title XVI of the Social Security Act;
(NO) the resources of any non-household members
member unless the individual is disqualified from the
program by an administrative or court fraud hearing,
by failing to obtain or refusing to provide a Social
Security number, or is an ineligible alien who would
otherwise be a household member;
(OP) payments or allowances made under any fed-
eral law for the purpose of energy assistance such
as the Low Income Heating and Energy Assistance
Program (LIHEAP);
(PQ) earmarked resources, such as those govern-
mental payments made by the Individual and Family
Grant Program or the Small Business Administration
which are designated for the restoration of homes
damaged in a disaster and which are subject to a le-
gal sanction if the funds are not used as intended.
Resources such as those of eligible students or
self-employed persons, which have been prorated
and counted as income, and Indian lands held jointly
with the tribe or land that can be sold only with the

approval of the Bureau of Indian Affairs are also ex-
empt;
(QR) the identified resources of all Temporary
Assistance for Needy Families (TANF) and Supple-
mental Security Income (SSI) recipients when the
household's total resources are calculated for food
stamp eligibility purposes;
(RS) excluded monies kept in a separate account,
which are not commingled in an account with the
non-excluded funds retain excluded status for an
unlimited period of time. Monies of students and
self-employed households which are excluded as a
resource because they have been prorated over the
period they are intended to cover and are commingled
in an account with non-excluded funds retain their
exclusion for the period of time over which they have
been prorated as income. All other excluded monies
which are commingled in an account with other funds
retain their exempt status for six months from the
date they are commingled. If the household's total
resources, including all funds in the commingled
account, exceed the allowable limit after that time, all
funds in the commingled account are considered as a
resource; and
(ST) payments made to individuals because of their
status as victims of Nazi persecution.; and
(U) any funds deposited in an Individual Develop-
ment Account (IDA) operated under the Assets for In-
dependence Act.

PART 3. INCOME

340:50-7-22. Income exclusions
Only the payments listed in this Section can be excluded

from the household's income, from income of disqualified
members whose income is counted, or from the income of
ineligible aliens who would otherwise be household members.
No other income is excluded.

(1) In-kind income. In-kind income is any gain or
benefit which is not in the form of money payable directly
to the household, including non-monetary or in-kind ben-
efits, such as meals, clothing, public housing, or produce
from a garden.
(2) Vendor payments. Vendor payments are payments
in money on behalf of a household when a person or organ-
ization outside the household uses its own funds to make a
direct payment to either a household's creditors or a person
or organization providing a service to the household.
(3) Education assistance. All education grants, work-
study, scholarships, and student loans are exempt if receipt
is contingent upon the student regularly attending school.
(34) Income excluded by federal law. Income ex-
cluded by federal law is:

(A) reimbursements from the Uniform Relocation
Assistance and Real Property Acquisition Policy Act
of 1970. [P.L. 91-646, Sec. § 216] Such payments
are:
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(i) payments to persons displaced due to the
acquisition of real property;
(ii) relocation payments to a displaced home
owner toward the purchase of a replacement
dwelling if the owner purchased and occupied the
dwelling within one year following displacement;
and
(iii) replacement housing payments to dis-
placed persons not eligible for a home owner's
payment;

(B) payments received under the Alaska natives
Natives Claims Settlement Act [P.L. 92-203, Sec. 21
(a)], under the Sac and Fox Indian Claims Agreement
[P.L. 94-189], from the disposition of funds to the
Grand River Band of Ottawa Indians [P.L. 94-540], by
members of the Confederated Tribes of the Mescalero
Reservation [P.L. 95-433], or under the Maine Indian
Claims Settlement Act of 1980 to members of the Pas-
samaquoddy and the Penobscot Nation [P.L. 96-420];
(C) any payment to volunteers under Title II, Re-
tired and Senior Volunteer Program (RSVP), Foster
Grandparents foster grandparents and others, of
the Domestic Volunteer Services Act of 1973 [P.L.
93-113] as amended. Payments under Title I of that
Act, Volunteers In Service to America (VISTA), Uni-
versity Year for Action, and Urban Crime Prevention
Program, to volunteers are excluded for those indi-
viduals receiving food stamps or public assistance at
the time they joined the Title I Program, except that
households who were receiving an income exclusion
for a VISTA or other Title I subsistence allowance
on February 1, 1979 continue to receive an income
exclusion for VISTA for the length of their volunteer
contract in effect at the time. Temporary interruptions
in food stamp participation does not alter the exclu-
sion once an initial determination has been made;
(D) income derived from certain submarginal land
of the United States which is held in trust for certain
Indian tribes [P.L. 94-114, Sec. 6];
(E) Indian per capita payments distributed from
judgment awards and trust funds made pursuant to
Public Law 98-64 of $2,000 or less. Portions of these
payments in excess of $2,000 are not excluded. Also
excluded is any interest or investment income accrued
on such funds while held in trust or any purchases
made with judgment funds, trust funds, interest or
investment income accrued on such funds. Any per
capita payments, such as headrights of Osage tribe,
income from mineral leases or other tribal business
ventures are excluded, as long as they meet the distri-
bution requirements as stated in this paragraph. Any
interest or income derived from the funds after distri-
bution is considered as any other income. The $2,000
exclusion applies to each payment regardless of how
frequently the payments are made and regardless
of the number of months for which the payment is
made. The per capita exclusion applies per person
rather than per family. When:

(i) these excluded funds are deposited in a
bank or other financial institution the deposits
are excluded as long as they are kept in a separate
account and not commingled in an account with
non-excluded funds. When the excluded funds
are commingled in an account with non-excluded
funds they shall retain their exemption for six
months from the date of commingling. After six
months from the date of commingling, all funds
shall be are counted as a resource; and
(ii) purchases made with excluded funds are
considered a resource. However, purchases made
with excluded per capita funds received between
December 31, 1981, but prior to January 12, 1983,
are handled differently than all other purchases.
This special consideration applies to all property
including vehicles. Purchases of $2,000 or less
made solely with excluded funds received during
this time frame are excluded. Purchases partially
paid for with these excluded funds are excluded
to the extent they were paid for with these funds.
If more than one per capita payment was used
the excluded amount may exceed $2,000. If the
property has depreciated the excluded amount will
be depreciated proportionately. The percentage of
the original purchase price that was paid for from
these excluded funds is determined and this per-
centage of the current market value is excluded.
This exception does not apply to subsequent pur-
chases, such as trading a car bought with excluded
funds. The property is exempt only while it is
held by the person who originally received the per
capita payment with which it was purchased;

(F) income up to $2,000 per year received by indi-
vidual Indians, which is derived from leases or other
uses of individually-owned trust or restricted lands
shall not be counted as income. The income exclu-
sion applies to calendar years beginning January 1,
1994. Any remaining disbursements from the trust or
restricted lands are considered as income;
(G) allowances, earnings, and payments made
for participation in the Workforce Investment Act
(WIA) to individuals of all ages and student status.
There are numerous programs for which payments
are excluded. These programs include Summer
Youth, Job Corp, paid class room training, and others.
The exemption to the income exclusion is income
to individuals for on-the-job training under section
204(b)(1)(C) or section 264(c)(1)(A) paid to partic-
ipants 19 years old and older. This income is treated
as any other earned income;
(H) payments, allowances, or earnings to indi-
viduals participating in programs under Title I of
the National and Community Service Act, such as
Health Careers Volunteer Program and the Ameri-
corps Program, shall are not be included as income
for purposes of determining food stamp eligibility
and benefit level;
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(I) payments or allowances made under any fed-
eral law for the purpose of energy assistance, Low
Income Home Energy Assistance Program (LIHEAP)
and also utility payments, and reimbursements made
by the Department of Housing and Urban Develop-
ment (HUD) and the Farmers Home Administration
(FmHA);
(J) the amount of the mandatory salary reduction
of military service personnel used to fund the G.I.
Bill;
(K) all funds which are paid to individuals under
the Community Service Employment Program under
Title V. [P.L. 100-175] This program is authorized
by the Older Americans Act. Each state and eight
organizations receive some Title V funds. These or-
ganizations include:

(i) Green Thumb;
(ii) National Council on Aging;
(iii) National Council of Senior Citizens;
(iv) American Association of Retired Persons;
(v) U. S. Forest Service;
(vi) National Association for Spanish Speaking
Elderly;
(vii) National Urban League; and
(viii) National Council on Black Aging;

(L) Earned Income Tax Credit (EITC) payments
received as part of a tax refund and also EITC ad-
vance payments received as part of a paycheck [P.L.
100-435];
(M) refunds of the state EITC as result of filing a
state income tax return;
(MN) payments made from the Agent Orange Set-
tlement Fund or any other fund established pursuant
to the settlement in the In Re Agent Orange product
liability litigation, M.D.L. No. 381 (E.D.N.Y.);
(NO) payments received under the Civil Liberties
Act of 1988. These payments are made to individuals
of Japanese ancestry who were detained in interment
camps during World War II;
(OP) payments made from the Radiation Expo-
sure Compensation Trust Fund as compensation for
injuries or deaths resulting from the exposure to radi-
ation from nuclear testing and uranium mining;
(PQ) payments for the fulfillment of a Plan for
Achieving Self-Support (PASS) under Title XVI of
the Social Security Act;
(QR) payments made to individuals because of their
status as victims of Nazi persecution; and
(RS) funds distributed by Federal Emergency Man-
agement Assistance (FEMA) due to a disaster or
emergency to individuals directly affected by the
event. This exclusion also applies to comparable dis-
aster assistance provided by states, local governments
and disaster assistance organizations. For payments
to be excluded, the disaster or emergency must be
declared by the President of the United States.

340:50-7-23. Payments which are not considered
income

(a) The payments in (1) - through (3) of this subsection are
not considered as income:.

(1) Monies withheld from any income source to repay a
prior overpayment received from that same source,.
(2) Monies voluntarily or involuntarily returned to re-
pay a prior overpayment received from that same income
source, or.
(3) Child support payments received by AFDC Tem-
porary Assistance for Needy Families (TANF) recipients
which must be sent to the Child Support Enforcement Unit
to maintain AFDC TANF eligibility.

(b) Monies withheld or returned to repay overpayments
in federal, state, or local means tested assistance programs
are not excluded when they are withheld or returned to repay
overpayments resulting from intentional program violation as
established by the agency administering the program.

(1) In the Food Stamp Program, willful misrepresenta-
tion is considered as intentional program violation.
(2) In ABD and AFDC, The State Supplemental
Payment to the Aged, Blind, and Disabled and TANF
programs define the terms defining the intentional pro-
gram violation are restitution/fraud/willful using the terms
restitution, fraud, and willful misrepresentation, in SSI
the term is fraud and the VA program definition is fraud.
(3) The Social Security Administration (SSA) and
Veteran's Administration programs define intentional pro-
gram violation as fraud. Supplemental Security Income
(SSI) is a means-tested program within SSA.

340:50-7-24. Reimbursements
(a) Reimbursements for past or future expenses to the extent
they do not exceed actual expenses and do not represent a gain
or benefit to the household are not considered. Examples are
reimbursements for:

(1) Reimbursements for the purpose of job or training
related expenses such as travel, per diem, uniforms, and
transportation to and from job or training site. However,
if these expenses are not reimbursements, they are not
otherwise deductible.;
(2) Reimbursements and out-of-pocket expenses of
volunteers incurred by volunteers in the course of their
work.;
(3) Medical medical or dependent care reimburse-
ments.; and
(4) Reimbursements for educational expenses regard-
less of the source based on amounts earmarked by the
institution, school, program or other grantor as made
available for the specific costs of tuition, mandatory fees,
books, supplies, transportation, child care and miscella-
neous personal expenses (other than living expenses).
(54) Reimbursements received by households to be paid
for services provided by Title XX of the Social Security
Act.

(b) When a reimbursement, including a flat allowance,
covers multiple expenses, each expense does not have to be
separately identified as long as none of the reimbursements
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cover normal living expenses. The amount by which a of
the reimbursement that exceeds the actual incurred expenses
is counted as income. However, a A reimbursement is not
considered to exceed actual expenses unless the provider or
household indicates the amount is excessive.
(c) Reimbursement Reimbursements for normal living
expenses of the household, such as rent or mortgage, personal
clothing, or and food eaten at home are a gain or benefit, and,
therefore, are not excluded. To be excluded, these payments
must be provided specifically for an identified expense other
than normal living expenses and used for the purpose intended.

340:50-7-25. Educational assistance [REVOKED]
(a) Entirely excluded assistance. Educational income
provided under Title IV (Higher Education Act), Bureau of
Indian Affairs (BIA) Student Assistance, Title XIII (Indian
Higher Education Programs), Workforce Investment Act
with the exception of earnings from section 204(b)(c) or
264(c)(1)(A) on-the-job training, and federal College Work
Study are excluded entirely from consideration as income.
(b) Partially excluded assistance. State College Work
Study and all other educational assistance including edu-
cational loans with deferred payments, are excluded to the
extent they are made available to, earmarked for, or used by
the student for expenses incidental to attending a:

(1) recognized institution of post-secondary education:
(2) school for the handicapped;
(3) vocational education and/or training program; or
(4) program that provides for completion of a sec-
ondary school diploma or obtaining the equivalent
thereof.

(c) Allowable educational expenses. All student expenses
incidental to attending the school, institution, or program are
considered allowable educational expenses and include:

(1) tuition:
(2) mandatory fees:
(3) rental or purchase of any equipment:
(4) materials, supplies or books:
(5) origination fees and insurance premiums on student
loans;
(6) transportation; and
(7) miscellaneous personal expenses other than living
expenses.

340:50-7-26. Money received for third parties
Money received and used for the care and maintenance of

a third party beneficiary who is not a household member is not
considered. If the intended beneficiaries of a single payment
are both household and non-household members, any identi-
fiable portion of the payment intended and used for the care
and maintenance of the non-household member is excluded.
If the non-household member's portion cannot be readily
identified, as in AFDC Temporary Assistance for Needy
Families (TANF) payments, the payment is evenly prorated
among intended beneficiaries and the exclusion applied to the
non-household member's pro rata share or the amount actually

used for the non-household member's care and maintenance,
whichever is less.

340:50-7-28. Other types of excluded income
(a) Loans. All loans, including loans from private as well as
commercial institutions, other than educational loans where re-
payment is deferred are excluded. Verification that the income
is a loan is required.
(b) Irregular income. Any Exclude any income in the certi-
fication period which is received too infrequently or irregularly
to be reasonably anticipated which is not in excess of $30 per
quarter.
(c) Non-recurring lump sum payments. Money Ex-
clude money received in the form of non-recurring lump sum
payments, including but not limited to: income tax refunds;
rebates; credits; retroactive lump sums from Social Security,
Supplemental Security Income (SSI), Public Assistance public
assistance, Railroad Retirement Pensions pensions, or other
payments; or retroactive lump sum insurance settlements, State
Emergency Payments (Z's) for families in need of temporary
financial assistance who have suffered a personal emergency
such as, but not limited to, burn out, flood, tornado or eviction.
These payments are counted as resources.
(d) Cost of self-employment. The Exclude the cost of pro-
ducing self-employment income.
(e) Income of non-household members. The income of
non household non-household members who have not been
disqualified or are not ineligible aliens is not considered avail-
able to the household.
(f) Charitable contributions. Cash Exclude cash con-
tributions to a household from one or more private non-profit
charitable organizations, not to exceed $300 in a Federal fiscal
year quarter. This provision applies retroactively to February
1, 1988. For the purposes of this provision a quarter includes
these specific months as follows:

(1) October, November, December;
(2) January, February, March;
(3) April, May, June; and
(4) July, August, September.

340:50-7-29. Income inclusions
(a) Earned income. Earned income is that income which
a household receives in the form of wages, self-employment,
or training allowances and for which an individual puts forth
daily, physical labor. The types of earnings listed in (1) -
through (5) of this subsection, including money from the sale
of whole blood or blood plasma, are considered income.

(1) Wages. All wages and salaries for services per-
formed as an employee including sick pay paid by the
employer to an employee who plans to return to work
when recovered are considered as earned income. Wages
that are garnisheed or diverted and paid to a third party for
a household's expenses are also included.
(2) Self-employment. The total gross income from a
self-employment enterprise, including the total gain from
the sale of any capital goods or equipment related to the
business but excluding the cost of producing the income
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and payments from roomers or boarders and rent from
rental property are considered self-employment income.
Income from rental property is considered earned income
only if a member of the household is actively engaged in
management of the property an average of at least 20 hours
a week.
(3) Training allowances. Training allowances for
vocational and rehabilitative programs recognized by
the federal, state, or local governments such as the Work
Incentive Program and programs authorized by the Com-
prehensive Employment and Training Act, are considered
income to the extent they are not reimbursement. The
individual must be actively involved in some type of work.
(4) Title I Payments of Domestic Volunteer Services
Act. Payments under Title I of the Domestic Volunteer
Services Act of 1973 as amended [P.L. 93-113] are consid-
ered as income unless excluded under Section 22 of this
Subchapter in OAC 340:50-7-22. This includes income to
volunteers in Volunteers in Service to America (VISTA),
University Year for Action, and similar volunteer pay-
ments.
(5) On-the-job training. Income earned in on-the-job
training positions is considered earned income. This
includes on-the-job training provided under Section
204(b)(1)(c) or Section 264(c)(1)(A) of the Workforce
Investment Act for individuals 19 years of age or over
older.

(b) Unearned income. In general, unearned income is that
income which a household receives and is not in the form of
wages, self-employment, or training allowances and for which
an individual does not put forth any daily, physical labor. The
types of income listed in (1) - through (6) of this subsection,
while not all inclusive, are considered unearned.

(1) Assistance payments. Assistance payments from
a federally aided public assistance program, such as
Supplemental Security Income (SSI), or Temporary Assis-
tance for Needy Families (TANF), or assistance programs
based on need, such as State Supplemental Payments are
considered as unearned income.

(A) A household's food stamp benefit amount does
not increase when the benefit received from another
program is reduced, suspended, or terminated be-
cause of a penalty imposed for an intentional failure
to comply with a requirement of that program. The
other program must be a means-tested, federal, state,
or local welfare or public assistance program which
is governed by welfare or public assistance laws or
regulations and which distributes public funds.

(i) When a social services specialist worker
is not able to obtain the necessary information and
cooperation from another federal, state, or local
means-tested welfare, or public assistance pro-
gram to comply with the provision in (A) of this
paragraph, the Agency Oklahoma Department of
Human Services (OKDHS) is not held responsible.
The social services specialist worker must make a
good faith effort to get the needed information and

record the details and results of this effort in the
case file.
(ii) The household's current food stamp benefit
amount is not reduced, suspended, or terminated
when the benefits under another assistance pro-
gram are decreased.
(iii) When eligible members are added to the
food stamp case the benefit must be adjusted
regardless of whether or not the household is pro-
hibited from receiving benefits for the additional
member under another federal, state, or local wel-
fare or public assistance means-tested program.
(iv) Changes in the household circumstances
which are not related to the penalty imposed by
another federal, state, or local welfare or public
means-tested assistance program are not affected
by the provision in (A) of this paragraph.
(v) The application of the provision in (A) of
this paragraph applies for the duration of the im-
posed penalty.

(B) The provision in (A) of this paragraph does
not apply to individuals or households subject to
disqualification from the Food Stamp Program for
noncompliance with a comparable work requirement
under Title IV of the Social Security Act or an unem-
ployment compensation work requirement.

(2) Pension and Social Security. Annuities, pensions,
retirement, Veterans' or disability benefits, workers' or un-
employment compensation, survivors' or Social Security
benefits, and strike benefits are unearned income.
(3) Support and alimony. Support and alimony
payments that are made directly to the household from
non-household members, money deducted or diverted
from court-ordered support or alimony payments, or other
binding written support or alimony agreement, to a third
party for a household expense must be considered as in-
come when the court order directs that the payment be
made to the household.
(4) Education grants. Scholarships, educational
grants, fellowships, deferred payment loans for educa-
tion, federal education benefits, and the like in excess of
the amounts excluded in Section 25 of this Subchapter
are considered as income.
(54) Grants and interest payments. Payments from
government sponsored programs, such as Agricultural
Stabilization and Conservation Service Programs, div-
idends, interest, royalties, and all other direct money
payments from any source which can be construed to be
a gain or profit are considered as income. Income from
royalties is treated as unearned, self-employment income.
Only the exclusions outlined in Section 30 of this Sub-
chapter are allowed.
(65) Monies which are withdrawn or dividends
which are or could be received by a household from
trust funds. Dividends which the household has the
option of either receiving as income or reinvesting in the
trust are considered as income in the month they become
available to the household.
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(c) Income of disqualified or ineligible household mem-
bers. A complete list of reasons for disqualification of
household members is found in OAC 340:50-5-10.1. Income
of disqualified individuals and unqualified aliens is counted as
indicated in paragraphs (1) and (2) of this subsection OAC
340:50-7-9(c)(1) and (2).

(1) Income of an individual disqualified for failure
to comply with food stamp employment and training
requirements or willful misrepresentation, fraud. All
income of an individual disqualified for failure to comply
with food stamp employment and training requirements
or willful misrepresentation, fraud, is counted as available
to the remaining household members. Utility, medical,
dependent care, and excess shelter deductions continue to
apply to the remaining household members.
(2) Income of individuals disqualified for reasons
other than willful misrepresentation or failure to
comply with employment and training requirements.
Income of individuals disqualified for reasons other than
those stated in paragraph (1) of this subsection is pro-
rated among all household members. A pro rata share
of the income of a disqualified individual is considered
as income available to the remaining members. This pro
rata share is calculated by first subtracting the allowable
exclusions from the disqualified member's income and di-
viding the income evenly among the household members,
including the disqualified member. All but the disquali-
fied member's share is considered as income available to
the remaining household members. The earned income
deduction from DHS OKDHS Appendix C-3, Maximum
Coupon Allotments and Standards for Deductions, Maxi-
mum Income, and Utilities, applies to the prorated income
attributed to the household if it was earned by the disqual-
ified member. That portion of the household's allowable
shelter and dependent care expenses which are either paid
by or billed to the disqualified member is divided evenly
among the household members, including the disqualified
member. When the household is using the utility standard,
it too is evenly prorated. All but the disqualified member's
share is considered as a deductible shelter expense for the
remaining household members.
(3) Determining eligibility and benefit level. The
needs of a disqualified or ineligible household member
are not considered when determining the household's size
for purposes of assigning a benefit level to the household
or for purposes of comparing the household's monthly
income with the income eligibility standard.

340:50-7-31. Deductions
Deductions from income are allowed for the expenses

listed in paragraphs (1) - through (6) of this subsection. That
portion of the household's allowable shelter and dependent
care expenses, which are either paid by or billed to a dis-
qualified household member, is divided evenly among the
household members, including the disqualified member.
When the household is using the utility standard, it is also
evenly prorated. All except the disqualified member's share is

considered as a deductible shelter expense for the remaining
household members.

(1) Standard deduction. The appropriate standard
deduction as shown in DHS Oklahoma Department
of Human Services (OKDHS) Appendix C-3, Maxi-
mum Coupon Allotments and Standards for Deductions,
Maximum Income and Utilities, is deducted from the
household's income.
(2) Earned income deduction. The appropriate
amount of earned income deduction from DHS OKDHS
Appendix C-3 is deducted from the gross earned income
to cover the cost of state and local income taxes, pensions,
union dues, and work related expenses. The earned in-
come deduction is not allowed on any portion of income
earned under a work supplementation or support program
that is attributable to public assistance. No other deduc-
tion is allowed from the gross earned income.
(3) Medical expense deduction. Medical expenses
exceeding $35 per month incurred by any elderly or dis-
abled household members are deductible. The $35 is
subtracted from medical expenses only once per house-
hold even though the household has more than one elderly
or disabled member.

(A) Households report and verify medical expenses
at certification and each recertification. Households
are not required to report changes in medical expenses
during the certification period. When a household
voluntarily reports a change in medical expenses that
will reduce the food stamp allotment, no verification
is needed. However, the change does require notice of
adverse action. When a household voluntarily reports
a change in medical expenses that will increase the
food stamp allotment, the change must be verified
before the change is made. If the Agency OKDHS
finds out about a change from a source other than the
household, the change is acted on if it is considered
verified upon receipt. The household is not contacted
for additional information. When the change requires
contacting the household for additional information
or verification, no change is made.
(B) If a household reports an anticipated medical
expense at the time of certification, but is unable to
provide the verification at that time, the household is
told the expense will be allowed when the verification
is provided during the certification period. Upon
verification, a household may elect to have a one-time
medical deduction or have the expense averaged over
the remaining months of the certification period. Al-
lowable costs are:

(i) medical and dental care, including psy-
chotherapy and rehabilitation services provided by
a licensed practitioner authorized by state law or
other qualified health professional;
(ii) hospitalization or outpatient treatment,
nursing care, and nursing home care, including
payments by the household for an individual who
was a household member immediately prior to
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entering a hospital or nursing home provided by a
facility recognized by the state;
(iii) prescription drugs and other over-the-
counter medication, including insulin, when ap-
proved by a licensed practitioner or other qualified
health professional. Costs of medical supplies,
sick-room equipment, including rentals, or other
prescribed equipment are also included;
(iv) health and hospitalization policy premi-
ums;
(v) Medicare premiums, and any cost-sharing
or spend-down expenses incurred by Medicaid
recipients;
(vi) dentures, hearing aids, and prosthetics;
(vii) eye glasses prescribed by a licensed practi-
tioner, and securing and maintaining a seeing eye
or hearing dog including the cost of dog food and
veterinarian bills;
(viii) reasonable cost of transportation and lodg-
ing to obtain medical treatment or services; and
(ix) maintaining an attendant, homemaker,
home health aid, child care services, or house-
keeper due to age, infirmity, or illness. If this
expense also qualifies as a dependent care expense
as described in paragraph (4) of this subsection,
it is considered as a medical expense rather than
a dependent care expense. Additionally, if the
household furnishes a majority of the caretaker's
meals, an amount equal to one allotment is added
to the medical expense for meals provided. The
allotment used is the amount in effect at certifica-
tion.

(C) Cost for special diets or health and accident
insurance policies such as those payable in lump sum
settlements for death or dismemberment, or income
maintenance policies such as those that continue
mortgage or loan payments while the beneficiary is
disabled are not allowable medical costs. The social
services specialist worker must verify the amount
of any deductible medical expenses. Verification
of other factors, such as the allowability of services
provided or the eligibility of the person incurring the
cost, is required only if questionable.

(4) Dependent care. Dependent care is payment for
the actual cost for the care of a child or other dependent
when necessary for a household member to seek, accept,
or continue employment or to attend training or education
preparatory to employment. This deduction is applicable
whether or not the household member is subject to the
Food Stamp Employment and Training requirements.
If this expense also qualifies as a medical expense, it is
considered as a medical expense rather than a dependent
care expense. See DHS OKDHS Appendix C-3 for the
maximum dependent care deduction allowable. [7 CFR,
Section 273.10] Dependent care is only verified when the
expenses claimed would actually result in a deduction and
other information available to the social services specialist
worker is inconsistent with the household's claim that

it incurs a dependent care expense or that the household
incurs the expense for reasons of employment, seeking
employment or training, or education for employment.
(5) Legally-binding child support. A deduction is al-
lowed for verified legally-binding child support payments
paid by a household member to or for a non-household
member, including payments made to a third party on
behalf of the non-household member.
(6) Shelter costs. A deduction is made for monthly
shelter cost in excess of 50% of the household's income af-
ter all of the deductions are allowed. The shelter deduction
alone cannot exceed the maximum amount as shown in
DHS OKDHS Appendix C-3, unless the household has an
elderly or disabled member. Households with an elderly
or disabled member receive an excess shelter deduction
for the monthly cost that exceeds 50% of the household's
income after all of the deductions listed in paragraphs (1)
- through (6) of this subsection have been allowed. All
homeless households who incur or can expect to incur
a shelter cost during the month are entitled to use the
estimated homeless shelter deduction to determine food
stamp eligibility and benefit level. This estimate covers all
shelter costs as described in this paragraph. If a homeless
household is living in a vehicle for which they are mak-
ing payments, the monthly payment may be allowed as a
shelter cost. If the household's actual verified shelter cost
exceeds the estimated amount, the larger amount is used.
Shelter costs include only:

(A) continuing charges for the shelter occupied
by the household, including rent, mortgage, or other
continuing charges leading to the ownership of the
shelter, such as loan repayments for the purchase of
a mobile home, including interest on such payments.
The charges for renting or buying the land on which a
mobile home is located is also considered shelter cost;
(B) property taxes, state and local assessments, and
insurance on the structure itself except the separate
costs for insuring furniture or personal belongings.
The cost of vehicle registration or tag for a mobile
or motor home is not a shelter expense. A mobile
home is taxed as part of the property tax when the
land is owned or being purchased. This is considered
as a shelter expense. Unregistered mobile homes on
rented land are taxed as personal property. The per-
sonal property tax for the mobile home is considered
a shelter expense. No other personal property tax is
considered a shelter expense;
(C) charges for heating, cooling, or cooking fuel;
electricity; water, sewage, garbage, and trash col-
lection fees; the basic service fee for one telephone
including tax on the basic fee, and fees charged by
the utility provider for initial installation of the util-
ity. one-time One-time deposits are not included as
shelter costs.

(i) The utility standard is a single standard
based on annual averages that include costs for
heating, cooling, and cooking fuel; electricity;
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basic telephone service; and water, sewage, and
garbage.
(ii) Households may elect to use the utility
standard rather than verify actual expense if costs
for heating or cooling are billed separately from
rent or mortgage. Cooling costs are limited to
operation of room air conditioners and central air
conditioning systems. Households that cannot use
the utility standard and are required to provide ver-
ification for the amount actually billed for utilities
in order to have these costs included in calculating
the shelter deduction are those:

(I) responsible only for the portion of
heating or cooling costs which exceed a set
amount included in rent or mortgage such as is
common in public housing units; or
(II) who do not have a cost for heating or
cooling.

(iii) Households eligible for and electing to
use the standard utility deduction receive the total
amount of the utility standard specified in DHS
OKDHS Appendix C-3 unless the household lives
with and shares utility cost with another house-
hold. Multiple households living in the same
residence are allowed only one utility standard
which is prorated equally among the households
that contribute to meeting any utility cost included
in the standard whether or not each household re-
ceives food stamps.
(iv) The utility standard can be used as long
as the household is billed for heating or cooling
during the year. Households billed less often
than monthly for heating costs such as butane or
propane may continue to use the utility standard
between billing months. Households are allowed
to switch between the utility standard and actual
utilities only at re-certification recertification.
(v) A household with utility expenses which
are reimbursed or paid by an excluded payment
such as a vendor payment, Housing and Urban
Development (HUD) or Farmers Home Admin-
istration (FmHA) payment may use the standard
utility allowance when the heating or cooling cost
exceeds the amount of the excluded payment.
(vi) The social services specialist worker must
verify household utility expenses if the household
wishes chooses to use actual expenses rather than
the state's standard utility allowance and when the
expense would actually result in a deduction.;

(D) the shelter costs for the home even when not
actually occupied by the household because of em-
ployment or training away from home, illness, or
abandonment of the home due to disaster or casualty
loss. For the cost of a vacated home to be included
in shelter costs, the household must intend to return
to the home. The current occupants of the home, if
any, must not be claiming the shelter costs during the
absence of the household and the home must not be

rented or leased during the absence of the household.
If a deductible expense must be verified and obtaining
the verification may delay the household's certifica-
tion, the social services specialist worker advises
the household that the household's eligibility and
benefit level may be determined without providing
a deduction for the claimed but unverified expense.
The utility standard is used if the household is entitled
to claim it. If actual expenses can be used but cannot
be verified within 30 days of the date of application,
the social services specialist worker determines eligi-
bility and benefit level without providing a deduction
for the unverified expense.

SUBCHAPTER 9. ELIGIBILITY AND BENEFIT
DETERMINATION PROCEDURES

340:50-9-4. Determining cause for processing delays
If the worker cannot make an eligibility determination

within the 30 days provided for completion of an application,
the worker determines the cause of delay, using the following
criteria in (1) through (2) of this subsection, and manually
issues a notice (Appendix H of this Chapter) to the client
explaining the delay.

(1) Household fault. A delay is considered the fault of
the household if the household has failed to complete the
application process and the worker has taken all the action
that is required to assist the household.
(2) Worker fault. The worker must have taken take the
following actions in (A) through (D) of this paragraph be-
fore a delay can be considered the fault of the household.

(A) For households that have failed fail to complete
an application form, the worker must have offered
offer, or attempted attempt to offer, assistance in its
completion.
(B) If one or more members of the household have
failed fail to register for work, the worker must have
informed inform the household of the need to register
for work and given give the household at least 10 ten
days from the date of notification to register.
(C) In cases where verification is incomplete, the
worker must have provided provide assistance when
required, and have allowed allow the household
sufficient time to provide the missing verification.
Sufficient time is at least 10 ten days from the date of
the worker's initial request for the particular verifica-
tion that is missing.
(D) If the household fails to appear for an interview,
but requests another appointment within 30 days of
the date the application was filed, the rescheduled
appointment date must be within the same 30 day
period.

SUBCHAPTER 13. FAIR HEARINGS
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340:50-13-3. Quality control
There is a review of a scientific sample of applications

and case actions relating to the Food Stamp Program by the
Administrative Review Unit (ARU) in the same manner as for
public assistance and medical assistance actions. The sample
is selected by Research, Evaluation and Statistics the Office
of Planning, Policy, and Research. The county records for
all cases in the sample are requested by the Administrative
Review Unit ARU where the cases are scheduled and verifi-
cation of conditions of eligibility is determined. Any defects
are referred to the Family Support Services Division (FSSD),
who notifies the county of corrective action indicated on the
individual case. Quarterly reports from the Administrative
Review Unit ARU are used for supervisory purposes, and for
follow-up training, and clarification of policies.

(1) At any point in the quality control review a house-
hold fails to cooperate with the quality control reviewer,
the quality control reviewer contacts the local Oklahoma
Department of Human Services office and a prompt joint
(local worker and quality control reviewer) interview is
conducted with the household, if needed.
(2) If, following the interview or during the joint
interview, the household refuses to cooperate, the Ad-
ministrative Review Unit ARU advises the appropriate
program section in FSSD who notifies the county office
and FSSD of the household's refusal to cooperate with
the quality control reviewer. FSSD sends a "Notice of
Refusal to Cooperate with Quality Control" to the county
office instructing that open food stamp benefits must
be closed at the next effective date. The county office
is then responsible for taking immediate action to notify
the household with OAC 340:10, Appendix G, Notice to
Client, that food stamp benefits will be terminated for fail-
ure refusal to cooperate with the quality control reviewer
review. A household who has been terminated for failure
refusal to cooperate with a quality control reviewer review
may reapply and be certified for participation in the pro-
gram provided only when the household cooperates fully
and completely with ARU in supplying full verification of
all information prior to certification the completion of the
quality control review.

SUBCHAPTER 15. OVERPAYMENTS AND
FRAUD

PART 1. OVERPAYMENTS

340:50-15-5. Right to appeal
If there is a disagreement with the overpayment decision,

the household may request a hearing within 90 days of the date
on Form FSP-S-18, Notification of Food Stamp Overpayment.
Upon notification from the Appeals Unit of receipt of Appen-
dix G of Chapter 2 Form H-1, Request for A Fair Hearing,
the Family Support Services Divison (FSSD) Overpayment
Section postpones reduction in food stamp benefits pending
the hearing decision.

PART 3. FRAUD

340:50-15-27. Other penalties for misuse of coupons
benefits

State Law at 56 O.S. 1981, § 243, as amended at HB
1187, November 1, 1985, Section 43 of Title 56 of the Okla-
homa Statutes provides for state penalties due to misuse of food
stamps for those recipients who receive them fraudulently. The
law stipulates any person who receives food stamps in a fraud-
ulent situation, shall be guilty of a misdemeanor if the amount
of food stamps or coupons is $500 or be imprisoned at the dis-
cretion of the (state) court. Also, if one is found guilty of
a felony, food stamps or coupons obtained or transferred in
excess of $500 and upon conviction shall be fined not more
than $5,000 or be imprisoned for not more than two years or
by both such fine and imprisonment at the discretion of the
court. In addition, federal law provides grounds for potential
federal prosecution of coupon abuse. Federal penalties for mis-
use of food stamp benefits are found in Section 15 (b) and (c)
of the Food Stamp Act [7 U.S.C. § 2024]. stipulates that a per-
son who abuses coupons or Authorizations to Purchase (ATPs)
valued at $100 or more is guilty of a felony and, if convicted,
is subject to a fine of not more than $10,000, imprisonment for
not more than five years, or both fine and imprisonment. If
found guilty of abusing coupons or ATPs valued at less than
$100, the individual is guilty of a misdemeanor punishable by
fine of not more than $1,000, imprisonment of not more than
one year, or both.
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APPENDIX B. LIST OF NEEDED VERIFICATIONS [REVOKED]
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APPENDIX C. APPLICATION FOR FOOD STAMPS [REVOKED]
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APPENDIX N. HEAD OF HOUSEHOLD DESIGNATION [REVOKED]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 65. PUBLIC ASSISTANCE
PROCEDURES

[OAR Docket #03-493]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Eligibility for Benefits
340:65-3-1. [AMENDED]
340:65-3-5. [AMENDED]
Subchapter 5. Procedures Relating to Case Changes
Part 1. General Provisions
340:65-5-6. [AMENDED]
(Reference APA WF # 02-26 and 02-38)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of the

Oklahoma Constitution; 56 O.S. § 230.50; 56 O.S. § 230.52; and 56 O.S. §
230-55; and the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 [Pub. L. 104-19].
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. Eligibility for Benefits
340:65-3-5. [AMENDED]
(Reference APA WF # 02-26)

Gubernatorial approval:
December 5, 2002

Register publication:
20 Ok Reg 300

Docket number:
02-1594

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
340:65-3-1 is revised by adding rules for requesting information or

verification from the client. 340:65-3-5 is revised by removing language
requiring Temporary Assistance for Needy Families (TANF) households to
meet all conditions of eligibility for the month of certification as well as the
date of authorization. 340:65-5-6 is revised by adding language to clarify
when reconsideration of an administrative action is required.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,

SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 3. ELIGIBILITY FOR BENEFITS

340:65-3-1. Determination of eligibility
(a) The determination of eligibility is a continuous process
which encompasses all activities beginning with an application
to the final disposition of the application and all subsequent
activities related to continuing eligibility. The application is
the beginning of the eligibility determination. The application
is denied if sufficient facts are available to substantiate
ineligibility.

(1) The applicant has the right and the responsibility to
participate in the eligibility determination and is relied on
as the first source of information. Although the applicant
is the first source of information, the applicant is not the
only source, and all information relating to eligibility must
be verified by documents furnished by the applicant or
from information supplied by collateral sources. When
requesting information or verification from the client, the
worker uses Form ADM-92, County Client Contact and
Information Request, and gives the client at least ten days
to respond to the request. [OAC 340:65-3-2.1]
(2) If the applicant is unable to participate in the el-
igibility determination because of physical or mental
disability, inability to speak English, or other difficulties,
the social services specialist worker is responsible for
contacting other persons who may be able to help in estab-
lishing eligibility.
(3) The applicant is informed of the information
needed to establish each condition of eligibility and of the
assistance the Agency Oklahoma Department of Human
Services (OKDHS) can give in establishing eligibility.
The applicant is also informed that by signing the applica-
tion he or she is giving the Agency OKDHS permission to
obtain information from sources other than the applicant.

(b) Explanation of Agency OKDHS responsibilities.. An
The worker explains to the applicant is given an explanation
of the Agency's OKDHS' responsibility for reaching a decision
and notifying the applicant of eligibility or ineligibility within
the appropriate time limits. The applicant is advised of the
right to a fair hearing if there is a delay beyond the established
time limits. When a decision is made on the application, the
applicant is advised by a computer-generated notice of the
action, the reason for the action, and his or her appeal rights.
The applicant is also advised of the right to legal counsel at the
hearing which may be provided by his or her private attorney or
by free legal help. The notice includes information concerning
free legal help, where and how to file an appeal, and gives the
time frame in which an appeal must be filed.
(c) Explanation of applicant's responsibilities. During
the application process the applicant is advised of the legal
responsibility for reporting all facts pertinent to eligibility. The
responsibility to report all changes within ten calendar days
and the penalty for failure to report changes is explained.
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(d) Application processing Signatures. The application
form is completed and signed by the applicant using the name
which as it appears on his or her Social Security card. When
an applicant and spouse are living together, both must sign the
application form as their names appear on their Social Security
cards. The application is denied if sufficient facts are available
to substantiate ineligibility. The applicant may voluntarily
withdraw the request for assistance or services either before or
after signing the application form.
(e) Requirement for Social Security number (SSN).
Federal regulations require an a SSN or application for an
a SSN for every individual whose needs are included for
benefits. The social services specialist worker accepts the
applicant's statement to document the SSN unless the infor-
mation is inconsistent or there are other facts or observations
which cause the social services specialist worker to question
the statement. Persons for whom a SSN is required but not
available must be referred to the appropriate Social Security
Administration (SSA) office for SSN enumeration. Form
ADM-101, SSN Enumeration Referral, is used to refer persons
to the SSA office for a SSN application. The return of Form
ADM-101 to the county DHS OKDHS office validates the
application(s) or indicates which persons have not provided
appropriate original evidence of age, identity, and citizenship
to SSA. Parents of newborns who participate in Enumeration
at Birth (EAB) receive Form SSA-2853-OP3, Message From
Social Security, from hospital personnel. This receipt form is
verification the newborn was enumerated at birth. An appli-
cation for assistance is denied or the individual's needs are not
included for benefits if the individual fails or refuses to furnish
or to apply for a SSN.

(1) For Temporary Assistance for Needy Families
(TANF) purposes, the individual's needs are included;
however, a 25% payment standard reduction penalty is
imposed until an application for or a SSN is provided.
(2) For food stamp and Medicaid purposes, only the
needs of the individual for whom a SSN is not provided or
applied for are not included.
(3) For child care purposes, only the needs of a child
for whom a SSN is not provided or applied for are not
included.

340:65-3-5. Certification process
Each application is processed by a certification of eligibil-

ity or ineligibility unless denied at the applicant's request.
(1) Application processing time limits. An applica-
tion must be processed within certain time limits. When
information is to be provided by the applicant, the request
must be in writing and must allow the applicant sufficient
time to obtain the information. If near real-time (NRT)
benefit processing time frames are used, application
processing must be completed within two working days
of the date required verification is provided.

(A) When it is not possible to process the applica-
tion timely, the applicant is notified in writing of the
specific reasons for the delay. The applicant is also
informed of his or her right to request a fair hearing
and the procedures for requesting the hearing. An

application is completed timely if the first month's
benefits or notice of eligibility or ineligibility is pro-
cessed within the specified time limits listed in (i) -
(xvii) of this subparagraph. The time limits are:

(i) Temporary Assistance for Needy Families
(TANF) - 30 days;
(ii) Title IV-E Foster Care - 30 days;
(iii) Energy Crisis Assistance Program (ECAP)
- 48 hours;
(iv) Food Stamps Stamp Program - 30 days;
(v) Medical Assistance and Categorically Re-
lated to Pregnancy Related Services categorically
related to pregnancy related services - 20 days;
(vi) Presumptive Eligibility for Pregnant
Women eligibility for pregnant women - 5 work-
ing days;
(vii) Medical Assistance and Categorically Re-
lated categorically related to Aid to the Aged - 30
days;
(viii) Medical Assistance and Categorically Re-
lated categorically related to Aid to the Blind or
Disabled - 60 days;
(ix) Medical Assistance only and Categorically
Related categorically related to Aid to Families
with Dependent Children - 20 days, or 30 days if
establishing incapacity;
(x) Medical Assistance for Optional Tubercu-
losis (TB) Coverage group - 45 days;
(xi) Medical Assistance Long Term Care
long-term care request on active State Supplemen-
tal Payment or Medical Assistance case - 45 Days
days;
(xii) Children with Special Health Care Needs -
45 days;
(xiii) Diversion Assistance - 7 working days;
(xiv) TANF Emergency Assistance - 5 working
days;
(xv) Low Income Home Energy Assistance Pro-
gram (LIHEAP) - 30 days;
(xvi) Refugee Medical Assistance - 30 days; and
(xvii) Child Care Services - 30 days 2 working
days from the date required verification is pro-
vided.

(B) An application is not denied when it cannot be
processed timely due to:

(i) circumstances beyond the control of the
applicant which result in failure or delay on the
part of the applicant to provide needed informa-
tion;
(ii) failure or delay on the part of an examining
physician to supply needed information;
(iii) failure or delay on the part of the Social Se-
curity Administration in making a decision on dis-
ability; or
(iv) administrative or other emergency that
could not reasonably be controlled by the county
office.
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(2) Certification of eligibility for cash assistance..
The county does not delay certification of eligibility
for cash assistance pending a decision on a request for
non-hospital medical care.

(A) If all conditions of TANF eligibility are es-
tablished for the month of application, certification
is effective the date of application and benefits are
prorated from the date of application.
(B) Certification cannot be effective prior to the ap-
plication date.
(C) When an application is taken and all other con-
ditions of eligibility are determined prior to a child's
entry to the home, the certification date cannot be
prior to the actual date of entry.
(D) To be certified for TANF the case must meet
all conditions of eligibility for the month of certi-
fication as well as the date of authorization. The
date of authorization is the date the certification is
processed. If current eligibility exists, A retroactive
payment can be authorized for any month eligibility
is established. A certification is valid even if a month
of ineligibility is determined between application and
authorization. An application denied in error must
have payment authorized for the period eligibility
is established without regard to eligibility at the
time of authorization. Also, the The applicant is not
penalized if the authorization certification is delayed
beyond the time limits limit for disposition due solely
to Agency Oklahoma Department of Human Services
(OKDHS) failure to take the timely action. In this
case, the payment is authorized for the period eligibil-
ity is established without regard to eligibility at the
time of the delayed authorization.
(E) A certification is valid even if a month of
ineligibility is determined between application and
authorization. An applicant who is ineligible for the
month of application but is eligible for a subsequent
month, is certified effective the first day of the subse-
quent month.

(3) Certification of ineligibility. When an applicant is
ineligible, a computer-generated notice is sent to the appli-
cant giving the effective date and explaining the reason for
ineligibility. If the applicant is dissatisfied with the action
taken, the applicant may request a fair hearing within the
period of time specified in the notice.
(4) Proration of TANF benefits. The proration of
TANF benefits applies when a new assistance case is
determined eligible during the month of application. Cer-
tification is made effective from the date of application.
Proration also applies when an individual is added to an
existing case.

(A) For the month of application only, the TANF
benefits are prorated from the date of application. The
TANF benefits that the recipient would be eligible to
receive if proration did not apply must be determined
prior to the computation.
(B) The formula used for the prorated amount is:
31 - application date x TANF money benefit ÷ 30 = the

prorated payment. The prorated payment is rounded
down to the lower dollar amount.
(C) This proration policy is applied regardless
of whether the family received assistance the prior
month. If the prorated benefit is below $10, the fam-
ily is not eligible for a money payment but is eligible
for medical benefits for the entire month. When food
stamps are being requested in the TANF case for the
month the TANF payment is prorated, the food stamp
unearned income is automatically updated to show
the TANF benefit before proration. The notification
to the client is computer-generated and shows the
amount for the initial month and following month.
When proration is applied to the TANF benefit the
family is eligible for medical benefits for the entire
month and receives a medical card. The family is eli-
gible for the full TANF benefit effective the following
month.

SUBCHAPTER 5. PROCEDURES RELATING TO
CASE CHANGES

PART 1. GENERAL PROVISIONS

340:65-5-6. Reconsideration of administrative action
(a) Corrective action is required on any administrative ac-
tion which results in withholding of benefits, an underpayment
for which the client was later determined eligible, or an over-
payment of benefits the client was not eligible to receive. A
reconsideration of the administrative action is required when:

(1) computer down time prevents action being taken
timely,;
(2) policy and procedures were not administered cor-
rectly,; or
(3) when new or additional information is received
within 30 days of the:

(A) effective date action was taken to deny the ap-
plication was denied; or
(B) the effective date benefits were terminated.

(b) A retroactive payment is authorized to correct an
administrative action which resulted in a payment being dis-
continued, an application denied, or an underpayment.

(1) Payments discontinued for Temporary Assis-
tance for Needy Families (TANF) and State Supple-
mental Payments Payment (SSP).. When the county
office reconsiders its previous action and finds the pay-
ment was discontinued in error, a payment is made for
the current month and prior months, provided the amount
authorized was improperly discontinued in these months
and does not exceed the standard on DHS Appendix C-1,
Schedule of Maximum Income, Resource, and Payment
Standards.
(2) Application denied for TANF and SSP. When an
application is denied and the county office subsequently
reconsiders its previous action and finds the applicant is
eligible, a benefit is issued for whatever period the client is
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determined eligible but no earlier than the date of applica-
tion.
(3) Underpayments determined for TANF and SSP.
When a benefit was issued for less than the amount for
which the client was eligible, an underpayment is autho-
rized by Form F-17, Terminal Disposition and Issuance,
for whatever period of time that underpayment was made.

[OAR Docket #03-493; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-479]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
Part 1. Scope and Applicability
340:75-1-9. [AMENDED]
340:75-1-16. [AMENDED]
340:75-1-20. through 340:75-1-21. [AMENDED]
Subchapter 3. Child Protective Services
340:75-3-5. [AMENDED]
340:75-3-10.1. [AMENDED]
Subchapter 6. Permanency Planning
Part 11. Permanency Planning and Placement Services
340:75-6-85. through 340:75-6-86. [AMENDED]
Subchapter 15. Adoptions
Part 14. Post Adoption Services
340:75-15-128. [AMENDED]
340:75-15-128.2. through 340:75-15-128.3. [AMENDED]
340:75-15-128.6. [AMENDED]
340:75-15-128.7. [REVOKED]
(Reference APA WF # 02-23, 02-28, and 02-30)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the

Oklahoma Constitution; Senate Bill 1661; Senate Bill 1329, which includes
amendments to Sections 7003-2.1 and 7004-3.4 of Title 10 of the Oklahoma
Statutes; Sections 7510-1.1 et seq. of Title 10 of the Oklahoma Statutes; 45
Code of Federal Regulations 1356.40; and Administration for Children and
Families (ACF) Child Welfare Manual.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None held or requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions

Part 1. Scope and Applicability
340:75-1-9. [AMENDED]
340:75-1-16. [AMENDED]
340:75-1-20. through 340:75-1-21. [AMENDED]
Part 7. Case Plans
340:75-6-85. through 340:75-6-86. [AMENDED]
(Reference APA WF # 02-23)

Gubernatorial approval:
October 16, 2002

Register publication:
20 Ok Reg 90

Docket number:
02-1398

Superseded rules:
Subchapter 15. Adoptions
Part 14. Post Adoption Services
340:75-15-128. [AMENDED]
340:75-15-128.2. through 340:75-15-128.3. [AMENDED]
340:75-15-128.6. [AMENDED]
340:75-15-128.7. [REVOKED]
(Reference APA WF # 02-28)

Gubernatorial approval:
December 5, 2002

Register publication:
20 Ok Reg 302

Docket number:
02-1580

Superseded rules:
Subchapter 3. Child Protective Services
340:75-3-5. [AMENDED]
340:75-3-10.1. [AMENDED]
(Reference APA WF # 02-30)

Gubernatorial approval:
January 21, 2003

Register publication:
20 Ok Reg 539

Docket number:
03-172

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The proposed revisions to Subchapters 1, 3, 6, and 15 of Chapter 75

comport with state and federal mandates and rule format guidelines and
incorporate amendments to statute.

340:75-1-9 is revised to clarify that filing a petition for termination, in cases
where a child has been in out-of-home care 15 of the most recent 22 months, is
done prior to the end of the 15th month, and that permanency hearings are held
every 12 months.

340:75-1-16 is revised to include foster parent(s) in the order of placement
preferences.

340:75-1-20 is revised to include the requirement that six-month judicial
reviews begin no later than six months after a child has been in out-of-home
placement.

340:75-1-21 is revised to include the requirement that when the child is
alleged to be deprived the case is reviewed by the post adjudication review
board after the child has been in out-of-home care for six months.

340:75-3-5 is revised to reflect a change in the responsibilities of the Office
of Client Advocacy (OCA) regarding the investigation of alleged child abuse
and neglect by a community services worker.

340:75-3-10.1 is revised to reflect the new protocol for the placement of an
infant who is at-risk and new criteria for removal of a child from an educational
or child care facility by a Child Welfare (CW) worker.

340:75-6-85 is revised and clarified by deleting paragraph (f)(1) regarding
written notice of removal, and moving paragraph (f)(2), regarding the foster
parent(s)' objection to the child's removal, to 340:75-6-86.

340:75-6-86 is revised to include clarification that: notification to foster
parent(s) and court occurs five judicial days before removal, except in cases of
emergency; the court is notified when a child is removed from foster care; and
a foster parent(s)' objection to the child's removal is filed with the court within
five judicial days.

340:75-15-128 and 75-15-128.2 are revised to incorporate amendments to
the Oklahoma Adoption Assistance Act.

340:75-15-128.3 modifies eligibility for state funded adoption assistance
per legislative amendment. The revision defines a child as one who at the
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time of adoptive placement has not attained the age of 18 years; was in the
court-ordered custody of OKDHS or a federally recognized Indian tribe as
defined by the federal Indian Child Welfare Act and the Oklahoma Indian
Child Welfare Act, and meets the definition of a child with special needs.
A significant revision is that children placed by licensed private nonprofit
agencies are no longer eligible for state funded adoption assistance.

340:75-15-128.6 revises the process regarding denials and fair hearings;
adds the requirement for a Notice of Intent to Deny Adoption Assistance and
Final Notice to Deny Adoption Assistance; and sets forth how theses notices
are used. This rule revision reflects the revisions to Form H-4, Resource
Family Request for a Fair Hearing, and how the form is used.

340:75-15-128.7 is revoked.
CONTACT PERSON:

Dena Thayer, Programs Manager, Office of Planning, Policy and Research,
Oklahoma Department of Human Services, 2400 N Lincoln Blvd., Oklahoma
City, OK 73105, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003.

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. SCOPE AND APPLICABILITY

340:75-1-9. Legal base and authority
(a) Authority. The authority of the Department of Human
Services (DHS) to administer a Child Welfare (CW) program
is based on the Oklahoma Social Security Act [Section 176 of
Title 56, Oklahoma Statutes] which authorizes the Department
DHS to provide . . . for the protection and care of homeless,
dependent and neglected children, and children in danger of
becoming delinquent.

(1) The Oklahoma Children's Code, Chapter 70 of in
Title 10 of the Oklahoma Statutes, provides the legal base
for the care and custody of children.
(2) Federal laws and regulations under Titles IV-B,
IV-E, V, VI, XIX, and XX of the Social Security Act, as
amended, as well as decisions made by the Oklahoma
Commission for Human Services, further define the scope
and authority of services provided by CW.

(b) The Multiethnic Placement Act of 1994 and the In-
terethnic Adoption Provisions of 1996. The Multiethnic
Placement Act of 1994 (MEPA), as amended by the Interethnic
Adoption Provisions of 1996 (IEP), was enacted to eliminate
discrimination on the basis of race, color, or national origin, in
the placement of children in foster care and adoption adoptive
resources, decrease the length of time that children wait to
be adopted, and facilitate the identification, recruitment, and
retention of foster and adoptive parents who can meet the dis-
tinctive needs of children awaiting placement. The MEPA/IEP
prohibits states or agencies receiving federal funds from de-
laying or denying the placement of any child on the basis of
the race, color, or national origin of the child or the prospective
foster or adoptive parent.

(1) Placement considerations. Any consideration
of race or ethnicity is narrowly tailored to advancing the

child's best interest interests and is made as an individual-
ized determination for each child. The Department DHS
may not delay or deny the placement of a child for adop-
tion or foster care on the basis of the race, color, or national
origin of the child or the adoptive or foster parent. A child
who meets the definition of an "Indian child" as per the
Indian Child Welfare Act is placed according to the place-
ment preferences. [OAC 340:75-7-10 and 340:75-19-14]
(2) Recruitment. MEPA/IEP requires that the Depart-
ment DHS engage in active recruitment of potential foster
and adoptive parents who reflect the racial and ethnic
diversity of the children in care needing placement. A
comprehensive recruitment plan is developed and updated
annually. [OAC 340:75-15-82 and 340:75-7-10(c)]

(c) The Adoption and Safe Families Act of 1997. The
Adoption and Safe Families Act of 1997 (ASFA) was enacted
to amend Title IV-B and Title IV-E of the Social Security Act.
The act focuses on promoting child safety, timely decision
making as to permanency, and clarifying "reasonable efforts."
Key provisions of the law include:

(1) a clarification of "reasonable efforts," including a
provision that reasonable efforts to reunify a child with
his or her birth parent(s) are not required if a court has
determined that any of the conditions exist as set out in
Section 7003-4.6 of Title 10 of the Oklahoma Statutes;
(2) mandatory termination of parental rights in cer-
tain circumstances, including a requirement directing the
initiation of termination proceedings prior to the end of
the 15th month when a child has for all children who
have been in out-of-home care for 15 of the most recent 22
months; and
(3) a requirement that a permanency hearing is held
no later than every 12 months after a child is placed in
out-of-home care or 30 days after a court determines that
reasonable efforts to reunite a family are not required and
every 12 months thereafter.

340:75-1-16. Custody hearing
(a) The procedures for custody hearings are described in (1)
and (2) of this subsection.

(1) When a child is taken into emergency or protective
custody as an alleged deprived child, the child's parents
parent(s), legal guardians guardian(s), or custodians cus-
todian(s) are entitled to an emergency custody hearing
within two judicial days following the child being taken
into emergency or protective custody, and thereafter at
such intervals as determined by the court. The court con-
ducts a hearing to:

(A) determine whether the child is placed or re-
mains in custody if continuation of the child in the
child's home is contrary to the health, safety, or wel-
fare of the child;
(B) determine whether the child is released to the
parent parent(s), legal guardian guardian(s), cus-
todian custodian(s), or other responsible adult with
or without conditions as the court finds reasonably
necessary to insure the health, safety, or welfare of the
child.

Oklahoma Register (Volume 20, Number 13) 922 May 1, 2003



Permanent Final Adoptions

(i) If a child has been removed from the custo-
dial parent and, in the best interests of the child, the
court is unable to release the child to the custodial
parent, the court shall give priority for placement
of the child with the noncustodial parent of the
child unless such placement would not be in the
child's best interests.
(ii) If the court cannot place the child with
the noncustodial parent, custody is awarded con-
sistent with the preferences set forth in Section
21.1 of Title 10 of the Oklahoma Statutes which
are: grandparent, person indicated by deceased
parent, relative, the person in whose home the
child has been living in a wholesome and stable
environment, including, but not limited to, a
foster parent(s), or any other person deemed suit-
able by the court and able to provide adequate and
proper care and guidance for the child. If cus-
tody of the child cannot be made pursuant to these
preferences, the reason for such determination is
documented in the court record.; and

(C) obtain information from the parent, legal
guardian, or custodian necessary to identify and lo-
cate kinship placement resources.

(2) The court may order the Department of Human
Services (DHS) to provide supervision of the child if the
court returns the child to the custody of a parent, relative,
or other responsible party. The purpose of the emergency
custody hearing is to show cause why the child was taken
into custody or why custody should not return to the par-
ents parent(s). An order for removal of a child from the
home must make a determination that continuation of the
child in his or her home is contrary to the child's health,
safety, or welfare or is in the child's best interest interests
and whether reasonable efforts to prevent removal were
made or in the absence of preventive efforts, if removal
of the child is due to an emergency and is for the child's
safety. [10 O.S. § 7003-2.4(G)(1)(a) through (d)] The
emergency custody hearing order cannot remain in effect
for more than 60 days absent a showing that future exten-
sion is necessary to ensure the health, safety, or welfare
of the child and is in the best interests of the child. The
judge may also enter an order that reasonable efforts are
not required. [OAC 340:75-1-18.4]

(b) At any hearing where a child is to be released from the
state's custody, whether protective, emergency, or temporary
custody, the district attorney or the child's attorney may give
verbal notice of an objection and intention to seek review of
the court's order. The court then stays the order pending the
filing of an application by the objecting attorney, which must
be filed within three judicial days from the order. When the
application is filed timely, the presiding judge assigns a juve-
nile judge within the judicial district for review. The review
addresses only whether releasing the child from state custody
is contrary to the health, safety, or welfare of the child. If
the reviewing judge finds that releasing the child from state
custody is contrary to the health, safety, or welfare of the child,
the court issuing the original order must enter a different order.

If the finding is that the original order is not contrary to the
health, safety, or welfare of the child, the stay is lifted and
the child released per the court's order. [10 O.S. § 7003-6.2]
(c) At any hearing under the Oklahoma Children's Code [10
O.S. § 7003-6.2(A)] for the purpose of determining whether
a child in the state's custody, whether protective, emergency,
or temporary custody, is to be released from such custody, the
court provides an opportunity for a representative from the De-
partment DHS, the current foster parent parent(s), guardian ad
litem, and child, if of sufficient age, to present sworn testimony
regarding this release. The Child Welfare (CW) worker may be
cross-examined by the court and the parties to the case. These
hearings are on the record and the court must issue a written
finding. The Department DHS does not have the same right to
be heard when the district attorney is declining to file a petition
and the child is released by operation of law.

340:75-1-20. Six month judicial review
AThere must be a review of every dispositional order case

regarding a an alleged or adjudicated deprived child occurs
every six months. Section 7003-5.6 of Title 10 of the Okla-
homa Statutes requires that a review hearing be held within
no later than six months after the first dispositional hearing
date of the child's out-of-home placement and at least every
six months thereafter until such time as the child is returned to
the custody of the parent(s), legal guardian(s), or custodian(s)
and the conditions which caused the child to be adjudicated
deprived have been corrected, permanent care and custody has
been awarded to a suitable custodian custodian(s) or kinship
guardian guardian(s), or the parents' parent(s)' rights have been
terminated and final adoption decreed. This requirement ap-
plies to a child removed from the home of the lawful parent(s),
legal guardian(s), or custodian(s) of the child after the child has
been returned to that home until such time as the court orders
the case closed.

(1) Judicial review report. The report is prepared
by the legal custodian custodian(s) of the child. When
the Department of Human Services (DHS) has court-or-
dered supervision of the child, the Department DHS is
responsible for preparing the report. The report includes
a summary of the parents' parent(s)' current situation, the
physical, mental, and emotional condition of the child, the
conditions existing in the home or institution where the
child has been placed, the child's adjustment, a report on
the child's progress in school, and visitation exercised by
the child's parents parent(s) or other persons authorized
by the court. For youth 16 years or older the independent
living services that have been provided since the last court
hearing or court review must be addressed. When the De-
partment DHS is the legal custodian of the child, the report
includes any efforts on the part of the parent or parents
parent(s) to correct the conditions which caused the child
to be adjudicated deprived. The court's determination
is based upon the report; therefore, it must specifically
address, recommend, and provide reasons, whether:

(A) the child should be returned to the child's parent
parent(s) or placed with willing and suitable kinship
relations;
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(B) the child should continue in out-of-home
placement for a specified period. The court projects a
likely date by which the child may be returned to and
safely maintained in the home, placed with a suitable
guardian guardian(s) or custodian custodian(s), or
placed for adoption or other permanent arrangement;
(C) the rights of the parents parent(s) of the child
should be terminated and the child placed for adop-
tion, placed with a guardian guardian(s) or custodian
custodian(s), or provided with another permanent
arrangement;
(D) the child, because of exceptional circum-
stances, should remain in long-term out-of-home
placement as a permanent plan or with a goal of inde-
pendent living;
(E) reasonable efforts have been made to provide
for the safe return of the child to the child's home;
(F) reasonable efforts are being made to place the
child in a timely manner in accordance with the per-
manency plan and to complete the steps necessary to
finalize permanent placement for the child if the court
determines or has previously determined that reason-
able efforts are not required or that the continuation of
reasonable efforts to reunite the child with the child's
family is inconsistent with the permanency plan;
(G) where appropriate, when the child is 16 years
of age or older, services are being provided that will
assist the child in making the transition from foster
out-of-home care to independent living;
(H) the nature and extent of the services being pro-
vided to the child and parent(s) of the child ensure
the safety of the child and protection from further
physical, mental, or emotional harm, and if necessary,
order additional services be provided to correct the
conditions that led to the child's adjudication; and
(I) to modify the existing individual treatment and
service plan as the court determines it is in the best in-
terests of the child and necessary for the correction of
the conditions that led to the adjudication of the child.

(2) Review hearing. At the review hearing the Child
Welfare (CW) worker provides information similar to
that offered at the initial dispositional hearing, with spe-
cial emphasis on the progress or lack of progress on the
court-ordered treatment plan. The court is to receive
receives all evidence helpful in determining the issues be-
fore the court, including but not limited to, oral and written
reports, which may be admitted and relied upon to the
extent of their probative value, even though not competent
for purposes of an adjudicatory hearing.
(3) Notice of hearing. Written notice of review
hearings to the pre-adoptive parents parent(s), relatives
relative(s), and current foster parents parent(s) is the re-
sponsibility of the Department DHS. The opportunity to
be heard is provided by the court to each party, including
the current foster parent(s) of the child, any pre-adoptive
parent(s) or relatives relative(s) providing for the care
of the child, and the guardian ad litem. Such notice and
opportunity to be heard is not to be construed as requiring

any foster parent, pre-adoptive parent, or relative to be
made a party to such deprived proceedings, if not currently
a party to the action.

340:75-1-21. Post Adjudication Review Board (PARB)
(a) Section 1116.3 and succeeding Sections of Title 10 of
the Oklahoma Statutes, mandate the establishment of review
boards for each judicial district to review the case of every child
adjudicated or alleged to be deprived and held in out-of-home
placement. The child's court file is reviewed by the board local
PARB at least once every six months until the court case is
dismissed. The board's PARB's findings and recommendation
recommendations are submitted to the court within ten days
of the any review hearing. [OAC 340:75-1-16] The review
includes consideration and evaluation of the appropriateness of
the:

(1) the goals and objectives of the treatment plan;
(2) the services provided to the child, parent parent(s),
stepparent stepparent(s), or other adult adult(s) living
in the home or legal guardian guardian(s) or custodian
custodian(s); and
(3) the goals and objectives of the permanency plan and
permanency planning.

(b) In situations where the child is alleged to be deprived and
held in out-of-home placement, the PARB reviews these cases
six months after removal and every six months thereafter until
adjudication occurs or the child is released from out-of-home
placement. The PARB's findings and recommendations are
submitted to the court within ten days of any scheduled review
hearing. The review includes consideration and evaluation of:

(1) whether the continued out-of-home placement is
in the best interests of the child in light of the child's need
for permanency and recognizing that permanency is in the
best interests of the child;
(2) the appropriateness of continued out-of-home
placement; and
(3) in the absence of a court-approved treatment and
service plan, the appropriateness of the services provided
to the child and any other family members member(s) or
other adult adult(s) living in the home of the child.

(c) A review board PARB member may attend any court
hearing concerning the case of any child subject to review by
the PARB.
(d) The State Post Adjudication Review Advisory Board
(State PARB), as set out in Section 1116.6 of Title 10 of the
Oklahoma Statutes, oversees the implementation of the state
PARB post adjudication review program in coordination with
the Oklahoma Commission on Children and Youth (OCCY).
The State Advisory Board PARB makes recommendations
to the courts, OCCY, the Governor, the Legislature, Depart-
ment of Human Services (DHS), Office of Juvenile Affairs
(OJA), and other state agencies providing services to children,
regarding statutory revisions, amendments to court rules and
regulations, permanency planning, foster care, and child wel-
fare Child Welfare (CW) service delivery policies, guidelines,
and procedures.
(e) The Department DHS provides the State PARB a list-
ing of the Child Welfare (CW) cases that have adjudicated

Oklahoma Register (Volume 20, Number 13) 924 May 1, 2003



Permanent Final Adoptions

deprived children who have been in the Department's DHS
custody and in out-of-home care for 15 of the most recent 22
months and identifies the cases for which the Department DHS
has determined that a petition to terminate parental rights is
not required based upon the exceptions. [OAC 340:75-1-23]
The State PARB disseminates the listings to local PARBs for
review. In those cases where the local or State PARB disagrees
with the Department DHS' determination, the local or State
PARB provides the district attorney with a recommendation
of additional cases for which a petition to terminate parental
rights should be filed. The State PARB forwards a copy of the
recommendation to the Department DHS.
(f) For every child adjudicated deprived pursuant to the
laws of another state or territory, when the child is currently
residing in Oklahoma and the Department of Human Services
DHS has agreed to provide services to the child pursuant to
the Interstate Compact on the Placement of Children or other
agreement concerning the child, the PARB reviews the case.
The PARB reports its findings to the Department DHS and may
report these findings to the agency or court in the state having
jurisdiction. The child and the custodian of the child may
be required to be present at the review board's local PARB's
meeting regarding the child.
(g) Any person participating in a judicial proceeding as a
PARB member is presumed to be acting in good faith and in so
doing, immune from any civil liability that otherwise might be
incurred or imposed.

SUBCHAPTER 3. CHILD PROTECTIVE
SERVICES

340:75-3-5. Relationship of Child Protective Services
(CPS) to other entities with responsibility
in the investigation of child abuse and
neglect

(a) Responsibility. The responsibility of other entities in the
investigation of child abuse and neglect is given in this subsec-
tion.

(1) The Department's Department of Human Services
(DHS), Office of Client Advocacy (OCA) is responsible
for the investigation of any allegation of abuse or neglect
of a child in any Department of Human Services DHS
facility, or in a public or private residential facility, includ-
ing but not limited to Specialized Community Homes
specialized community homes, jails or detention centers,
hospitals, psychiatric facilities and treatment programs,
day treatment programs, and any residential child care
facility, whether licensed or unlicensed. Additionally,
OCA is responsible for the investigation of alleged child
abuse, neglect, sexual abuse, and sexual exploitation
by a community services worker as defined by Section
1025.1 of Title 56 of the Oklahoma Statutes. Reports
of suspected abuse or neglect of a child are made to that
office OCA as prescribed in OAC 340:2-3-6 340:2-3-33.
The Office of Client Advocacy OCA does not investigate
allegations of abuse or neglect of a child in a foster home,

including therapeutic foster homes, or in a kinship home
placement.
(2) The Department's DHS, Division of Child Care
(DCC) is responsible for implementing the Oklahoma
Child Care Facilities Licensing Act. [10 O.S. § 401 et
seq.] Child care standards applicable to the operation of
a child care facility are designed to ensure the safety of
children. The Division of Child Care DCC and CPS,
therefore, have concurrent responsibilities regarding al-
leged physical abuse, sexual abuse, and neglect in child
care centers and homes. Whenever possible, investiga-
tions are conducted jointly by the Division of Child Care
DCC and CPS. This does not include violations of licens-
ing standards; these are handled by the Division of Child
Care DCC.

(b) Child Protective Services' protocol for inter-agency
relationships. CPS functions as one component of the
multi-faceted system established to protect children from
abuse and neglect. The system for protecting abused or ne-
glected children, in addition to CPS, includes law enforcement,
individuals within the court system, and other social services
agencies or organizations. CPS is one component of a larger
Child Welfare (CW) services continuum which also includes
preventive and protective services, foster care and placement
services, and adoption services.
(c) Role of Child Protective Services. The role of CPS is to
evaluate reports of abuse or neglect, to assess risk of harm and
the need for protective services, and to provide and coordinate
services. Assessing risk is social work based with a rehabilita-
tive focus.
(d) Role of law enforcement. Law enforcement officials
investigate a report of child abuse or neglect as a crime. Gen-
erally, reports that require joint involvement of CPS and law
enforcement are handled as investigations rather than assess-
ments. The focus is on identifying and arresting the offender
offender(s), on gathering court admissible evidence, and on
protecting the integrity of the evidence so that, if a crime was
committed, the offender offender(s) can be prosecuted in crim-
inal court.

(1) In situations requiring crisis intervention, protec-
tion by law enforcement may be necessary to protect the
child, other family members, and the CW worker. Ad-
ditionally, when children are the child is in danger, law
enforcement officials may take the child into protective
custody and authorize immediate medical treatment, if
necessary to protect the child's health. [10 O.S. § 7003-2
7003-2.1] CW staff are responsible for coordinating with
law enforcement officials.
(2) In some instances, a law enforcement official
conducting a criminal investigation may ask CW not to
interview certain individuals or to delay its investigation.
While it is possible that the criminal investigation will su-
persede the CPS investigation, it is made clear to the other
investigating agency that the Department DHS may not
relinquish its responsibility. Staff attempt to work with the
law enforcement agency to develop a plan which allows
CW to fulfill its responsibilities while not interfering with
the criminal investigation.
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(e) Role of the district attorney in deprived matters. The
district attorney has the responsibility to determine if the filing
of a petition is warranted based on information obtained during
the CPS investigation. DHS has the responsibility to make a
written recommendation even if the district attorney has ver-
bally indicated that he or she may not file a deprived petition.
Consultation, coordination, and a good working relationship
between the CW worker and the district attorney are essential
to ensure appropriate use of juvenile court for the protection of
children.
(f) Role of the district attorney in criminal prosecutions.
While CW makes recommendations to the district attorney
regarding deprived actions, CW workers do not make recom-
mendations for criminal prosecution. It is the district attorney
who has the expertise in this area and it is the district attorney's
responsibility to decide whether or not criminal charges will be
are filed against the alleged perpetrator perpetrator(s). Because
the CPS investigation is limited to what is necessary to protect
children, the district attorney may need further evidence to
meet the standard of proof necessary for a criminal conviction.
This evidence is obtained by law enforcement officials con-
ducting a criminal investigation.
(g) Role of the attorney for the child. In deprived ac-
tions a separate attorney is appointed for the child. [10 O.S. §
7003-3.7] In criminal actions brought under Section 7115 of
Title 10 of the Oklahoma Statutes, the child victim may be ap-
pointed an attorney. The role of the attorney for the child is to
represent the child and any expressed interests of the child. The
attorney for the child meets with the child as soon as possible
after appointment. Except for good cause, the attorney meets
with the child not less than 24 hours prior to any proceeding.
The attorney for the child is given access to all reports, records,
or any other information relevant to the case and to any reports
of examination of the child's parents parent(s), legal guardian
guardian(s), or custodian custodian(s). The attorney is advised
of the child's location and how best to contact the child accord-
ing to OAC 340:75-6-48.1. The CW worker, as an advocate for
the child, coordinates and consults with the attorney to ensure
the protection and well-being of the child.
(h) Role of the person serving as the child's guardian ad
litem. In addition to an attorney being appointed to represent
the child, the judge may also appoint a person to serve as the
child's guardian ad litem. The focus of the guardian ad litem,
who may be a court-appointed special advocate (CASA), is to
advocate for and monitor the child's best interests. CASA has
the same meaning as guardian ad litem under the Oklahoma
Children's Code. The guardian ad litem or CASA does not
prosecute the case and is usually not an attorney, but looks into
the child's situation, and makes reports and recommendations
to the court. The guardian ad litem or CASA also conducts
interviews with parents, foster parents, providers, CW workers,
and others with knowledge of the case in accordance with the
best interests of the child. Close coordination and coopera-
tion between the lay guardian ad litem or CASA and the CW
social worker is essential to ensure the best services are being
provided for the child. [10 O.S. § 7003-3.7 and 7112]
(i) Role of the judge in deprived matters. The judge's
primary responsibility is to preside over court hearings. In

situations in which When a child is in need of immediate
protection, the judge may, upon application by the district
attorney, issue a court order to place the child in emergency
custody. [10 O.S. § 7003-2.1(A)(2)] The judge is responsible
for ensuring that fair and proper court procedures are observed
and, except when jury trials are held, hears the evidence pre-
sented during the hearing and decides whether the child will
be is adjudicated. Additionally, the judge decides whether the
child will be is placed in the custody of the person person(s)
responsible for the child (PRFC) (PRFC(s)), with relatives a
relative(s), DHS, or with another agency and usually orders
the PRFC PRFC(s) and child to participate in a court-ordered
treatment plan.
(j) Role of the judge in matrimonial or child custody
actions. If a judge, during an action for divorce, annulment,
custody of a child, appointment of a guardian guardian(s) for
a child, or in subsequent proceedings, determines that there
is evidence of abuse or neglect of a child, statutes require that
the referring court notify the DHS county office. The court
may also enter an order to have the child taken into emergency
custody if evidence presented to the referring court indicates a
child is in surroundings that are such as to endanger the welfare
of the child. [10 O.S. § 7002-1.2]
(k) Role of other social services agencies. CW cannot
fulfill its responsibilities without interaction with other social
services agencies. CW often refers families for counseling,
health care, and other identified services, including involve-
ment of one or more of these agencies with a family as part
of a treatment plan. The CW worker is also responsible for
obtaining information from social service agencies regarding
the child's and family's use of the services and progress in
working out the difficulties that place the child(ren) child at
risk of abuse or neglect. Refer to Section OAC 340:75-1-42
for policy Rules regarding confidentiality of case record infor-
mation are followed in accordance with OAC 340:75-1-42.

340:75-3-10.1. Safety determination and responses
(a) Evaluating the safety of a child is a discrete Child
Protective Services (CPS) function. Children A child may
be unsafe because of existing family conditions. These con-
ditions must be evaluated to identify a service response which
will control risk and ensure the child's safety. Safety refers to
the present security and well-being of a child who has been is
assessed to be at risk of abuse or neglect. Safety is determined
by how controllable the child and family situation is, whether
the child's safety is an immediate concern, and what the abuse
or neglect is or its results might be.
(b) Determining the need for a protective custody rec-
ommendation and examples of serious abuse and neglect.
Listed in (1) - (16) of the Instructions to Staff of this subsection
are examples of There are situations in which the Child Welfare
(CW) worker must evaluate whether a recommendation for
protective custody is appropriate. This is not an all inclusive
list but these are These situations include serious abuse and
neglect in which the child may be is at risk of serious physical
harm.
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(c) Safety planning decisions in cases of serious abuse or
neglect. When an alternative to protective custody is consid-
ered in situations in which significant serious physical harm
has been is documented, the CW supervisor is consulted.
The alternatives to protective custody are discussed and each
alternative is evaluated to determine if the child's safety can
be assured is ensured. If for For example, if a parent aide
or visiting nurse can be arranged for the family but cannot be
arranged for several weeks, this is not an acceptable safety
plan. The safety plan must be discussed and agreed to by the
PRFC person(s) responsible for the child PRFC(s).
(d) Safety planning risk factors. When a safety plan is con-
sidered, other than protective custody, for those cases in which
a child has been seriously harmed or is at risk of serious harm, it
is critical to evaluate any risk associated with the safety plan.

(1) In cases of sexual abuse and serious physical abuse
or neglect, it is imperative that the perpetrator perpetra-
tor(s) is not be allowed to have unmonitored contact with
the child victim(s) until the treatment process has begun
and there is progress in reducing risk.
(2) In the early stages of working with a family, denial
may be a big deterrent to assuring ensuring protection
from the perpetrator perpetrator(s). It may be too soon to
expect When it cannot be ensured by the family members
to assure that there is will be no unmonitored contact with
the perpetrator. In these situations, a recommendation for
short term protective custody is likely considered to be a
safer option for the child.

(e) Safety planning and court involvement. The im-
plementation of a safety plan, instead of protective custody
recommendation, when there has been serious abuse or neglect
as outlined in OAC 340:75-3-10.1(b), does not mean that
court involvement cannot or should not be requested. A safety
plan is voluntary without court intervention. It is important
in serious cases of abuse or neglect to assure ensure that the
family becomes is involved in a treatment plan and that the
safety of the child(ren) child is monitored. These cases gen-
erally require very specific goal directed treatment that may
require many months to complete. In most cases, a voluntary
agreement does not provide sufficient structure for the family
to ensure protection for the child. In order to assure ensure that
a family follows through with all that is required to assure so
that the child can be safe in the home, court intervention may
be necessary. See OAC 340:75-3-11 Instructions to Staff for
options in making recommendations to the district attorney.
(f) Removal of a child from the home. Whenever possi-
ble, a decision to recommend removal of a child from the home
is made in collaboration with the CW supervisor. When prior
supervisory collaboration is not feasible, the case is reviewed
with the CW supervisor as soon as possible.
(g) Procedures for removal of a child from his home not
in the custody of the Department of Human Services
(DHS). According to Oklahoma Statutes statutes and Federal
federal law a child should be is removed from the home only
when continued placement in the home would be is contrary to
the welfare of the child. In addition, reasonable efforts must be
are made to prevent removal or a documented emergency must

exist exists which requires removal. [10 O.S. § 7003-2.4 and
42 U.S.C. § 671]

(1) A child, whose surroundings endanger the child's
welfare, can be removed from the home by law enforce-
ment without a court order as described in (1) - (7) of the
Instructions to Staff of this subsection.
(2) Under very limited circumstances a child may be
removed from an educational or child care facility by a
CW worker. The criteria in (A) through (F) are met prior
to removal of a child by a CW worker.

(A) It is established by the CW worker and super-
visor that the removal is necessary to protect the child
from risk of endangerment. Risk of endangerment is
a serious abuse or neglect situation.
(B) Law enforcement is contacted and declines to
remove the child.
(C) The CW worker prepares an affidavit to the dis-
trict attorney who obtains a written emergency cus-
tody court order that includes a statement that the
child may be removed from the educational or child
care facility by a CW worker in order to protect the
child from risk of endangerment.
(D) A determination is made by the CW worker's
supervisor and county director that the removal from
the facility can occur without disruption to the facility,
humiliation to the child, and any hostility or risk of
reprisal from any party.
(E) A copy of the written emergency custody court
order is provided by the CW worker to the educational
or child care facility at the time of the removal.
(F) The CW worker notifies the PRFC(s) of the re-
moval the same day and provides the PRFC(s) with a
copy of the written emergency custody order as soon
as possible. If the notification will place the worker
in danger, the assistance of law enforcement is re-
quested.

(h) Procedures for removal of a child currently in the cus-
tody of DHS. A CW worker may remove a child directly from
his or her own home if continued placement in the home is con-
trary to the welfare of the child and the child is already in the
current legal custody of DHS. However, to ensure the safety of
the child and the CW worker, assistance from law enforcement
is requested in these situations.
(hi) Preparation for the child and family when removal
occurs.

(1) Removal of a child from his or her home is, by its
very nature, an extremely traumatic experience for the
child, the family, and the worker. When the decision has
been is made to remove a child from his or her home, it is
incumbent upon the worker to make every effort to reduce
the inevitable trauma for the child and family as much as
possible.
(2) Providing proper preparation to the child and family
can reduce the stress for all persons involved.

(ij) Placement considerations when the child is removed
from the home.

(1) Placement planning. Once a child has been re-
moved from his or her home, it is critical to make any
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placement decisions with the long term best interests of
the child in mind. Placements are made in accordance
with OAC 340:75-6-85, CW worker placement decisions
and responsibilities. The placement that is made at the
time of the child's initial removal from the home can
have a significant impact on the safety of the child and
ultimately the possibility for successful reunification with
the family or alternative permanent plans for the child.
Many placements that were intended to be short term
placements can actually turn into placements that last for
many months or even years, so it is critical to consider
this in making any placement plan for a child.
(2) Placement with relatives or kin. While placement
with relatives or kin is considered whenever possible, it
is important to assess relative or kinship placements, not
only in terms of safety as per OAC 340:75-3-10.1(e), but
in terms of the long term needs of the child. Relatives or
kin are only considered when:

(A) the child will be safe with the relative rela-
tive(s) or kin as per OAC 340:75-3-10.1(e), Safety
Plan Assessment. The history of the family is ex-
plored extensively, not only with the child's PRFC
PRFC(s) but with as well as the relative relative(s)
or kin being considered for placement. If a child has
been seriously abused or neglected, the perpetrator
may have been a victim of abuse or neglect within
his or her own family. The perpetrator's relatives
may also have been victims of abuse or neglect or
impacted by the abuse or neglect within the family.
This kind of family history could place the child at
risk in the relative or kin's home;
(B) relatives a relative(s) or kin can provide a home
that does not pose an obstacle to reunification plans
as demonstrated by the relative relative(s)' or kin's
willingness to work with the agency DHS and the
family towards toward reunification;
(C) relatives a relative(s) or kin are is willing to ac-
cept placement of siblings a sibling(s) so that the sib-
lings do are not have to be separated or the relative rel-
ative(s) or kin is willing to facilitate contact between
the siblings; and
(D) relatives a relative(s) or kin could potentially
provide long term care for the child. It is particu-
larly important to consider the age of relatives the
relative(s) or kin in relationship to the child and the
commitment of the relatives relative(s) or kin to the
child should the placement become long term.

(3) Placement in Foster Family Care foster family
care. If it is determined that foster family care is the best
placement option for the child, considerations are:

(A) the foster family are parent(s) is an age appro-
priate caretakers provider(s) for the child in case the
placement becomes long term;
(B) the other children child(ren) placed in the fos-
ter family home do does not pose a safety threat to the
child being considered for placement;

(C) the foster family is able to accept placement for
siblings a sibling(s) or facilitate contact between the
siblings; and
(D) if a foster family placement is made as an
emergency, then the emergency placement is evalu-
ated quickly and arrangements made to make a more
appropriate placement as quickly soon as possible.

(4) Placement of an infant who is at-risk.
(A) Factors that determine whether an infant who
is in the custody of DHS is at-risk include:

(i) prematurity;
(ii) history of respiratory distress;
(iii) oxygen dependency;
(iv) a diagnosis requiring special care beyond
routine infant care;
(v) under six weeks of age; and
(vi) medical conditions or illnesses that may
result in increased episodes of illness, prolonged
hospitalization, and increased cost for care.

(B) An appropriate placement for an infant who is
at-risk includes an approved foster or kinship family
care resource, health care facility, or children's shelter
which meets the criteria in (i) through (vi).

(i) The placement provider(s) for the infant
has undergone all necessary training required to
meet the medical needs of the infant.
(ii) The placement setting has all of the neces-
sary equipment required to meet the medical needs
of the infant, the placement provider(s) knows how
to use the equipment, and the equipment is in op-
erating condition.
(iii) The placement provider(s) is willing and
able to follow all medical requirements and orders
as given by the infant's physician(s).
(iv) The placement provider(s) is willing and
able to transport the infant to all medical appoint-
ments.
(v) The placement provider(s) is willing and
able to keep the infant's CW worker fully apprised
of the infant's condition.
(vi) The CW worker provides, at the time
of placement, to the placement provider(s) all
medical and other related information about the
condition of the infant and updates the placement
provider(s) concerning any new information as it
occurs.

(jk) Release of a child from protective custody. Unless
there is a standing order of the court that allows for disposition
of children taken into protective custody, a child cannot be is
not released from protective custody without authorization and
as specified by the court. See OAC 340:75-1-16 for specific
Specific procedures to be utilized are followed when a child
is to be released from protective custody by the court. If the
child is released from protective custody, the child can is only
be released to the court-ordered custodian custodian(s) as
described in OAC 340:75-1-16.

Oklahoma Register (Volume 20, Number 13) 928 May 1, 2003



Permanent Final Adoptions

SUBCHAPTER 6. PERMANENCY PLANNING

PART 11. PERMANENCY PLANNING AND
PLACEMENT SERVICES

340:75-6-85. Child Welfare (CW) worker placement
decisions and responsibilities

(a) CW responsibilities. The CW worker is responsible
for the placement of a child who is removed from the home
and placed in the Department's custody of the Department of
Human Services (DHS) by law enforcement and court order.
The Department DHS follows the provisions of the Multi-
ethnic Placement Act of 1994 and the Interethnic Adoption
Provisions of 1996 [OAC 340:75-1-9] unless the court has
made a finding that the Indian Child Welfare Act applies to the
child. In determining any placement for a child who has been
removed from the custody of the custodial parent and placed
with the Department DHS in emergency or protective custody,
priority is given by the Department DHS to placement with the
noncustodial parent unless such placement is not in the best
interests of the child. If a determination is made by the Depart-
ment DHS that placement with the noncustodial parent is not in
the best interests of the child, the order of placement preference
is consistent with Section 21.1 of Title 10 of the Oklahoma
Statutes preferences, such as grandparent, person indicated
by deceased parent, relative, the person in whose home the
child has been living in a wholesome and stable environment,
including, but not limited to, foster parent, or any other person
deemed suitable by the court. If custody of the child cannot
be made pursuant to these preferences,or any other person
deemed suitable by the court. If custody of the child cannot
be made pursuant to these preferences, the reason for such
determination is specified in the agency records concerning the
child. In addition, such records are made known to the court by
the Department DHS. This responsibility includes ensuring the
provision of food, clothing, shelter, medical care, education,
basic care, protection, and safety for the child. [10 O.S. §
7003-7.1; and OAC 340:75-6-85.1 through 340:75-6-85.4]
(b) Appropriate placement. The Department DHS has the
responsibility to determine whether a placement is an appropri-
ate placement for a DHS custody child, and to remove a child
from a placement when it is in the best interests of the child.
[10 O.S. § 7202(10)(a)] Every effort is made to place the child
within his or her own community, school district, or both in
order to minimize the disruption for the child and ensure con-
sistency with education. The Federal Indian Child Welfare Act
(FICWA), Section 1915 of Title 25 of the United States Code,
and the Oklahoma Indian Child Welfare Act (OICWA), Section
40.6 of Title 10 of the Oklahoma Statutes, define placement
preferences for Indian children. [OAC 340:75-19-14] If a child
is placed with a noncustodial parent, the noncustodial parent's
home is considered the child's home community. Additionally,
consideration is given to the parents' parent(s)' wishes as to the
religious preference in the selection of a placement provider
for the child. In order to promote stability and healthy growth
of the child, it is the intent of the Department DHS to limit the
number of times a child is moved in out-of-home placement.

Consideration is given so that if reunification is not feasible or
is delayed the placement made is the best available placement
to provide permanency for the child. A request by a placement
provider for immediate removal of a child is examined and
assessed as to whether the situation can be resolved in order to
prevent disruption of the placement.
(c) Prescribed standards. All placements utilized by
the Department DHS are approved or licensed by specified
procedures and meet prescribed standards. A custody child is
not placed in a home, however temporary or closely related,
prior to the provider meeting the standards as described in
Children and Family Services Division (CFSD) DHS rules.
Financial and social information is gathered, and driving and
criminal background records are checked. Placements must
be safe, have sufficient space to allow the child privacy, and
the provider must support and participate in the child's case
plan goals. All placements adhere to DHS rules such as not
using physical discipline, and supporting and cooperating with
the child's preferred religion and cultural choices. [10 O.S. §
7209(D)(2)]
(d) Child's placement preference. The child's state-
ments and placement preferences are considered in making
case decisions and are recorded in the court report on Form
CWS-KIDS-11, Court Report, when the child's age and devel-
opmental abilities allow. Although the child's preferences are
not the sole consideration in determining placements and case
plan decisions, they are evaluated as to their reasons or causes,
degree of consistency and implications for the case plan goal,
and permanency planning.
(e) Court decisions regarding the child's placement. The
court cannot place a child in the custody of an individual who is
subject to the Sex Offenders Registration Act or an individual
living with someone subject to the Sex Offenders Registration
Act. The term "individual" does not include a parent, legal
guardian, or custodian of the child. The court also must in-
quire, prior to placing custody of a child with an individual,
whether the individual has been convicted of a felony or a
relevant misdemeanor, including assault and battery, alcohol
or drug offenses, domestic abuse, and other charges, or has
any charges pending. Prior to the custody order being issued,
the individual must present an affidavit or sworn testimony
to the court and must provide an Oklahoma criminal history
background check. [10 O.S. § 7003-8.1(A) and (B) (E)(3)]
(f) Foster home placements. The criteria in (1) through
(97) of this subsection apply to placements in a kin, paid or
non-paid, foster, or therapeutic foster home.

(1) Preplacement visit. Whenever possible a pre-
placement visit for any child five years of age or older is
held with the placement provider foster parent(s) at the
placement location. The worker involved in the preplace-
ment visit makes every effort to discuss with the child how
the care, supervision, and guidance, including, but not
limited to, parental substitute authority, will be achieved.
(2) Written notice of removal. Except in emergen-
cies, when a child has been in a foster home for three
months or more, written notice is provided to the foster
parents, including paid and non-paid kinship providers,
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five calendar days prior to the child being removed from
the placement.
(32) Foster parents may submit reports or present
testimony in court. Foster parents are entitled to provide
the court with written reports or verbal testimony concern-
ing the strengths, needs, behavior, important experiences,
relationships regarding the child, and may provide infor-
mation requested by the court.
(4) Foster parent objections to removal of a child.
When a child has been in the same foster home for more
than six months, the foster parent has the legal right to file
a written objection to the child's removal from the foster
home. This objection must be filed with the court and
served on the Department within five days after receipt of
the notice to remove the child. Timely filing and service
of the objection shall stay removal of the child pending
review of the court unless DHS' stated reason for removal
is:

(A) substantial noncompliance by the placement
provider with applicable DHS standards and agree-
ments;
(B) pending investigation of allegations of abuse or
neglect of the child by a placement provider or other
person residing in the placement provider's home; or
(C) reunification with a parent with prior approval
of the court.

(53) Foster parents informed of hearings. Foster
parents parent(s) and the child are given adequate prior
written notice by the CW worker of all court hearings,
including the date, time, place of hearing, name of judge,
docket number, and the right to participate, if the child has
resided in the foster home three months or more. [OAC
340:75-1-20] The foster parents parent(s) are is advised of
the decisions made by the court in with respect to the child.
(64) Foster parents preferred placement. When a for-
mer foster child reenters out-of-home care and a relative
or kin placement is unavailable, the foster parent parent(s)
who previously cared for the child is the preferred place-
ment option if the placement is in the best interests of the
child as well as the best interests of the other children in
the foster home.
(75) Foster parents informed of review meetings,
permanency planning meetings, and special staffing.
Foster parents are advised of any review meetings, perma-
nency planning meetings, and special staffing, including
CW's scheduled permanency planning review meetings,
and their right to participate.
(86) Previous placement information. Foster parents
are provided the opportunity to contact and communicate
with a previous foster parents parent(s) for the child in
order to share information about the child, if authorized by
the previous foster parents parent(s). Foster parents are
informed of the number of times a foster child has been
moved and the reasons why.
(97) Court approved treatment plan. Foster parents
are provided a copy of the court approved treatment plan.

(g) Respect for the foster parents or placement provider
providers. The CW worker's relationship with the placement

provider is one of mutual respect, exchange of pertinent
information, and clarity of the differences in roles and respon-
sibilities each has with the child. The foster parent parent(s)
or placement provider provider(s) is considered a professional
member of the CW team and is treated with dignity, respect,
and consideration. The placement provider keeps the CW
worker informed A mutual exchange of information, in-
cluding, but not limited to, about the child's physical and
emotional development, significant statements and behaviors
which could affect the child's permanent plan and progress,
and events in school events, and any other concern, is essential
between the CW worker and the foster parent(s) or placement
provider(s).
(h) Foster parents' relationship to the child. Foster par-
ents provide the child's basic needs such as food, clothing, and
shelter; and the child's need for nurturing, emotional support,
and direction and guidance for the child's growth and devel-
opment. These relationships are often close and lasting and
are recorded through photographs, Life Books, the exchange
of gifts and, in some cases, contact after the placement is
completed. State statutes recognize foster parents as essential
participants in the decisions related to the growth, develop-
ment, care, protection, and treatment of a child placed in their
home with whom they have established a familial relationship.
[OAC 340:75-7-37]
(i) Least restrictive. Placements are made in the least
restrictive or most home-like setting that will meet the child's
individual needs and provide for the child's safety. [OAC
340:75-6-85 through 340:75-6-85.4] Section 7004-1.1.d.
7004-1.1(2)(c) of Title 10 of the Oklahoma Statutes prohibits a
deprived child from being placed in an institution. The least to
the most restrictive placements are:

(1) kinship home which includes:
(A) relative home; and
(B) close family relationship;

(2) regular foster home;
(3) therapeutic foster home;
(4) group home or residential child care facility; and
(5) residential psychiatric facility.

(j) Close proximity. Placements are made in "close prox-
imity," that is within 40 miles from the child's parents when re-
unification is the case plan goal. [10 O.S. § 7003-5.3(D)(5)(b)]
Exceptions can be made when the child's individual needs
and safety cannot be met in a placement within the prescribed
distance of his or her own home and arrangements for trans-
portation are made to ensure regular family visits.

340:75-6-86. Changes in child's living arrangements
(a) Notice of changes in a child's living arrangement.
Section 7003-5.4a of Title 10 of the Oklahoma Statutes re-
quires that whenever when a DHS custody child in the custody
of the Department of Human Services (DHS) is moved from
one location to another, the Department DHS must notify the:

(1) court of jurisdiction;
(2) child's attorney;
(3) district attorney;
(4) Post Adjudication Review Board (PARB); and
(5) court-appointed special advocate (CASA).
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(b) Notification to parents. Parents The parent(s), legal
guardians guardian(s), or custodians custodian(s) involved
with the child and court case are is informed of all changes
in the child's living arrangements, but may or may not be in-
formed of the address of the placement depending on the case
circumstances. The child's location is also provided when
needed for scheduled family visits or correspondence.
(c) Prior court approval required to change placements
after a hearing. Child Welfare may not move a child from
one placement to another without court approval if the child
has already moved once since the last court hearing. A child
may be moved due to an emergency, but a hearing may be
conducted if requested in writing within ten days of moving
the child. Court approval is not required for movement to or
from a shelter due to an emergency, including a placement
failure, placement disruption or other similar cause. [10 O.S. §
7003-5.4a.B 7003-5.4a(B)(1) through (3)]
(d) Removal from foster care and required notification.
In circumstances when a child is being removed from a foster
home and the foster parent has requested a hearing, the worker
informs the court at the hearing of the reason why the foster
child is being removed from the foster home and the number of
times the foster child has been moved within the foster family
system. The court, in the court record, explains the reasons
why the removal of a foster child from the foster home is in
the best interests of the foster child. Except in an emergency,
when a child has been in a foster home for three months or
more, written notice is provided to the foster parent(s), includ-
ing tribal, emergency, therapeutic, Developmental Disabilities
Services Division (DDSD), regular and kinship care, and to
the court five judicial days prior to the child being removed
from the placement. The length of time applies to placement
in each individual therapeutic or emergency foster care home
and not placement with the therapeutic or emergency foster
care agency. The Department DHS will not remove the foster
child from the foster home solely on the grounds that a foster
parent parent(s) has exercised substitute parental authority.

(1) Foster parents' objection to removal of a child.
When a child has been in the same foster home for more
than six months, the foster parent(s) has the legal right
to file a written objection to the child's removal from the
foster home. [10 O.S. § 7208(D)] This objection must be
filed with the court and served on DHS within five judicial
days after receipt of the notice to remove the child. Timely
filing and service of the objection shall stay removal of
the child pending review of the court unless DHS' stated
reason for removal is:

(A) reunification with a parent(s) with prior ap-
proval of the court; or
(B) based upon an emergency situation, that in-
cludes:

(i) the child's need for emergency medical or
mental health treatment;
(ii) substantial noncompliance by the foster
parent(s) with applicable contract requirements
and agreements; or

(iii) a pending investigation of allegations of
abuse or neglect of a child by a foster parent(s) or
other person residing in the foster family home.

(2) Hearing on foster parents' objection to removal
of a child. In circumstances when a child is being re-
moved from a foster home and the foster parent(s) has
filed an objection, an informal hearing on the objection is
held. At the hearing the worker informs the court of the
reason(s) the child is being removed from the foster home
and the number of times the child has been moved within
the foster family system. If the court finds DHS' decision
to remove the child was arbitrary or inconsistent with the
child's treatment and service plan, the court may order that
the child remain in or be returned to the objecting foster
parent(s)' home. If DHS' removal decision is upheld, the
court explains, in the court record, why the removal of the
child from the foster home is in the best interests of the
child.

SUBCHAPTER 15. ADOPTIONS

PART 14. POST ADOPTION SERVICES

340:75-15-128. Adoption subsidy assistance Assistance
Program

The Adoption Assistance Program was established to pro-
vide permanency for eligible children with special needs in
public and tribal foster care by providing ongoing financial and
medical assistance on their behalf to the families who adopt
them. Title IV-E at Section 473 of the Social Security Act pro-
vides for a federal adoption assistance program to assist states
in providing assistance to eligible special needs children. If a
special needs child is not eligible for federally funded adoption
assistance, the child may be eligible for state funded assistance
under the Subsidized Adoption Act, Section 7510-1.1 et seq.
of Title 10 of the Oklahoma Statutes.
(a) The purpose of the Adoption Assistance Program is to
help secure and support safe and permanent adoptive families
for children with special needs. Adoption assistance is de-
signed to provide adoptive families of any economic stratum
with needed social services, and medical and financial support
to care for children considered difficult to place. Unlike the
foster care program, adoptive parents are primarily responsible
for the child's support. Benefits provided through the Adoption
Assistance Program are designed to supplement the resources
of the adoptive family.
(b) The Department of Human Services (DHS) promotes
the Adoption Assistance Program by providing information to
families who apply for adoption through DHS about the avail-
ability of adoption assistance for eligible children with special
needs.

(1) DHS provides information to Oklahoma licensed
child-placing agencies and federally recognized Indian
tribes about the availability of adoption assistance for
eligible children with special needs.
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(2) DHS does not have the responsibility to seek out
and inform individuals who are unknown to DHS about the
possibility of adoption assistance for children with special
needs who are also unknown to DHS.

(c) Title IV-E at Section 473 of the Social Security Act pro-
vides for a federal adoption assistance program to assist states
in providing assistance to eligible children with special needs.
If a child with special needs is not eligible for federally funded
adoption assistance, the child may be eligible for state funded
assistance under the Oklahoma Adoption Assistance Act, Sec-
tion 7510-1.1 et seq. of Title 10 of the Oklahoma Statutes.

340:75-15-128.2. Eligibility requirements for Title IV-E
general adoption assistance

(a) The child. The requirements for a child to be eligible for
Title IV-E adoption assistance are outlined in paragraphs (1) -
through (4) of this subsection.

(1) The child is Aid to Families with Dependent Chil-
dren (AFDC) eligible and meets the definition of a child
with special needs.

(A) This eligibility requirement includes a deter-
mination on the method of removal from the child's
home. If the child was removed from the home pur-
suant to a:

(i) judicial removal, such determination must
be made in the first hearing that sanctions the re-
moval and must indicate that it was contrary to the
child's welfare to remain in the home;
(ii) voluntary relinquishment., The the relin-
quishment may be considered a judicial removal
only if the child is voluntarily relinquished to the
Department of Human Services (DHS), a tribe
with whom DHS has a Title IV-E agreement, or to
a private, nonprofit agency, and there is a petition
to the court to remove the child from the home
within six months of the time the child lived with
a specified relative, and there is a subsequent judi-
cial determination to the effect that remaining in
the home would be contrary to the child's welfare;
or
(iii) voluntary placement agreement, the child
must have actually received Title IV-E foster care
payments, and DHS or a tribe with whom DHS has
a Title IV-E agreement must have responsibility
for placement and care of the child in order for the
child to be eligible for Title IV-E adoption assis-
tance.

(B) The child must meet the AFDC eligibility cri-
teria both at the time of removal and in the month the
adoption petition is filed.
(C) The special needs determination must be made
prior to the finalization of the adoption.

(2) The child is eligible for Supplemental Security
Income (SSI) benefits at the time the adoption petition is
filed and meets the definition of a child with special needs
prior to finalization of the adoption. How the child was
removed from his or her home or whether the state has re-
sponsibility for the child's placement and care is irrelevant.

(3) The child is eligible as a child of a minor parent and
meets the definition of a child with special needs.

(A) This eligibility requirement is met if:
(i) the child's parent is in foster care and
receiving Title IV-E foster care maintenance pay-
ments that cover both the minor parent and the
child at the time the adoption petition is initiated;
and
(ii) the special needs determination is made
prior to finalization of the adoption.

(B) There is no requirement that the child must
have been removed from home as a result of a judicial
determination or pursuant to a voluntary placement
agreement.
(C) If the child and minor parent have been sepa-
rated in foster care prior to the time of the adoption
petition, the child's eligibility for Title IV-E adoption
assistance must be determined based on the child's
current and individual circumstances.

(4) The child is eligible due to prior Title IV-E adoption
assistance eligibility and meets the definition of a child
with special needs.

(A) When a child is adopted and receives Title
IV-E adoption assistance, but the adoption later dis-
solves or the adoptive parents parent(s) die dies, the
child may continue eligibility for Title IV-E adoption
assistance in a subsequent adoption.
(B) The manner of a child's removal from the adop-
tive home is irrelevant.

(b) The adoptive family. There is no means test for the
family prospective adoptive parent(s) to determine eligibil-
ity for adoption assistance. A prospective adoptive parent
who has a felony conviction at any time for child abuse or
neglect; spousal abuse; crimes against children, including
child pornography; or crimes involving violence, including
rape, sexual assault, or homicide is not eligible for Title IV-E
adoption assistance. A prospective adoptive parent who has a
felony conviction for physical assault, battery, or a drug related
offense committed in the past five years is not eligible for Title
IV-E general or non-recurring adoption assistance.

340:75-15-128.3. Eligibility requirements for state option
funded adoption assistance

(a) A child may be determined by the Department of Human
Services (DHS) eligible for state option funded adoption assis-
tance if he or she does not meet the eligibility requirements for
Title IV-E adoption assistance, but and at the time of adoptive
placement:

(1) was a resident of the state of Oklahoma has not at-
tained the age of 18 years;
(2) was in the court-ordered custody of the Oklahoma
Department of Human Services DHS, a licensed private
nonprofit child-placing agency or a federally recognized
Indian tribe as defined by the federal Indian Child Welfare
Act and the Oklahoma Indian Child Welfare Act; and
(3) met the definition of a child with special needs as set
forth in OAC 340:75-15-128.4.; and
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(4) had been removed from his or her home as a result
of:

(A) a judicial determination to the effect that re-
maining in the home would be contrary to the child's
welfare, or
(B) a voluntary placement by the parents if there
has been a judicial determination within the first 180
days of the placement that the placement is in the best
interest of the child.

(b) The adoption assistance benefits an eligible child may
receive are set forth in OAC 340:75-15-128.1. If DHS deter-
mines a child is eligible for an adoption assistance payment,
the payment amount is determined by DHS within the range
of rates set forth in OAC 340:75-15-128.1(a)(2) based on the
needs of the child and circumstances of the adoptive parent(s).
The other provisions of OAC 340:75-15-128.1 regarding over-
payments, termination or modification, death of adoptive par-
ent(s), or dissolution of the adoption, and relocation by adop-
tive parent(s) to another state also apply to state funded adop-
tion assistance.
(c) The provisions of OAC 340:75-15-128.5 apply to state
funded adoption assistance except as specifically indicated oth-
erwise.
(bd) Adoptive parents who have a history of conviction(s) for
felony offense(s) as described in OAC 340:75-15-88(d)(4)(D)
may be determined eligible for state option funded general
adoption assistance on a case by case basis in consulta-
tion with the State Office, Children and Family Services
Division (CFSD), Adoption Assistance Section. [OAC
340:75-15-88(e)]
(ce) The only exception to the requirement in OAC
340:75-15-128.5(d) that Form DCFS-68, Adoption Assistance
Agreement, must be signed by the adoptive parent(s) and DHS
before finalization of the adoption is when Assistance may be
approved after finalization of the adoption if the child is deter-
mined to have a causative pre-existing condition which was not
identified or known prior to the legal finalization of the adop-
tion and which has resulted in a severe medical or psychiatric
condition that requires extensive treatment, hospitalization, or
institutionalization. The child must also meet the definition of
a child with special needs. [OAC 340:75-15-128.4]

(1) The application procedure is the same as for Title
IV-E applications made after finalization. as set forth
in [OAC 340:75-15-128.5(d)(4) 340:75-15-128.5(f)(4)].
There is no requirement that the family adoptive parent(s)
prevail at a fair hearing.
(2) The benefits are the same as for Title IV-E state
funded adoption assistance approved prior to finalization
of the adoption. [OAC 340:75-15-128.3]
(3) If eligible for a monthly adoption assistance pay-
ment, the adoptive parents child may also be entitled to
receive retroactive payments for the two months prior to
the date the adoption assistance was approved, if requested
and documentation is produced that shows the child was
receiving verified treatment or assessment during those
two months, and the parent(s) request the retroactive
payment.

340:75-15-128.6. Denial and fair hearing
(a) Denial Notice of intent to deny adoption assistance.
The application for adoption assistance may be denied if the
child does not meet eligibility criteria. Form DCFS-99, Notice
of Intent to Deny Adoption Assistance, is sent to the adoptive
parent(s) by certified mail.
(b) Additional review. Following denial of the application
issuance of Form DCFS-99, the adoptive parents parent(s)
are is given 30 days from the date on Form DCFS-99 to
provide additional proof of eligibility by filing Part B of Form
DCFS-50, Request for Review of Denial, including and attach-
ing additional information or documentation that might affect
the approval of the original application. If the family adoptive
parent(s) provides additional information, the application is
reviewed by the Adoption Assistance Review Committee, and
a final determination is delayed, pending the review. If the
Adoption Assistance Review Committee denies the applica-
tion, Form DCFS-100, Final Notice of Denial of Adoption
Assistance, is sent to the adoptive parent(s) by certified mail.
(c) Request for fair hearing. The adoptive family may re-
quest a fair hearing in writing regarding any adoption assis-
tance decision once they have completed the request for review
of denial process per (b) of this Section and received a second
denial letter. The family may request a fair hearing in writing
at initial denial if they do not have additional information for
consideration, but believe the child qualifies for adoption as-
sistance benefit.

(1) There is an opportunity for an administrative fair
hearing for any adoptive parent(s) whose:

(A) application for adoption assistance has been:
(i) denied or not acted upon with reasonable
promptness; or
(ii) approved in an amount less than requested;
or

(B) Form DCFS-68, Adoption Assistance Agree-
ment, has been:

(i) modified without the concurrence of the
adoptive parent(s); or
(ii) terminated by the Department of Human
Services (DHS). [OAC 340:2-5-91(b)]

(2) The adoptive parent(s) may request a fair hearing:
(A) upon receipt of Form DCFS-99 if he or she
does not have additional information or documenta-
tion to submit for further consideration by the Adop-
tion Assistance Review Committee, but believes the
child is eligible for adoption assistance benefits; or
(B) if the adoptive parent(s) has requested a review
of denial pursuant to subparagraph (b) of this Section
and received Form DCFS-100 and still believes the
child is eligible for adoption assistance benefits.

(3) The request for a fair hearing is submitted in writing
to DHS using The family files OAC 340:2, Appendix G,
Form H-4, Resource Family Request for a Fair Hearing,
within 30 days of the date of:

(A) the written notice of denial Form DCFS-99; or
(B) Form DCFS-100, if a review of denial process
is requested.
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340:75-15-128.7. Non-recurring adoption assistance
[REVOKED]

(a) Reimbursement expenses. The term "non-recurring
adoption expenses" is defined as the reasonable and necessary
adoption fees, court costs, attorney fees, and other expenses
which are directly related to the legal adoption of a child with
special needs, which are not incurred in violation of state or
federal law, and which have not been reimbursed from other
sources or funds. Financial reimbursement is available to the
adoptive family for:

(1) adoption fees;
(2) court costs;
(3) attorney fees;
(4) adoptive home study fee;
(5) costs incurred to obtain health and psychological
reports on family members;
(6) supervision of the adoptive placement by another
agency;
(7) transportation, food, and lodging for the adoptive
parents and child during the placement process; and
(8) cost of fingerprinting paid by the adoptive parent.

(b) Eligibility. The child must meet the eligibility criteria
for a child with special needs. [OAC 340:75-15-128.5] The
child does not have to be in the custody of the Department
or a federally recognized tribe at the time of finalization of
the adoption. The child does not have to meet the Title IV-E
eligibility requirements.
(c) Benefits. The benefits of non-recurring adoption assis-
tance are listed in (1) through (3) of this subsection.

(1) Finalized adoptions. Assistance is limited to doc-
umented actual expenses incurred up to a maximum of
$2,000 per child if the adoption is finalized.
(2) Non-finalized adoptions. Potential adoptive par-
ents whose trial adoption disrupts prior to finalization on
or after January 1, 1999 may be eligible for a maximum
of $1,000 per child in non-recurring adoption assistance.
(3) Payment. Reimbursement is made directly to the
adoptive family for those services for which verification
has been submitted indicating the charges have been paid.
All other outstanding expenses are paid directly to the ven-
dors.

(d) Approval. The non-recurring adoption assistance must
be approved and the Adoption Assistance Agreement, Form
DCFS-68, signed by all parties prior to finalization of the adop-
tion.

[OAR Docket #03-479; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-480]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General ProvisionsPart 15. Training for Child Welfare

Workers

340:75-1-241. [NEW]
(Reference APA WF # 02-34)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the

Oklahoma Constitution; and Section 162 of Title 56 of the Oklahoma Statutes.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None held or requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The proposed revision to Subchapter 1 of Chapter 75 adds Section 241
which details the educational practicums in county offices available to students
in social work or related fields and offers guidance to those interested in a Child
Welfare (CW) career.
CONTACT PERSON:

Dena Thayer, Programs Manager, Office of Planning, Policy and Research,
Oklahoma Department of Human Services, 2400 N Lincoln Blvd., Oklahoma
City, OK 73105, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003.

SUBCHAPTER 1. GENERAL PROVISIONS

PART 15. TRAINING FOR CHILD WELFARE
WORKERS

340:75-1-241. Educational practicums
Child Welfare (CW), in recognition of the value of

practicum experiences, offers educational practicums in
county offices for students in social work or related fields.
Students in CW practicum placements are provided office
space, supplies, support, and travel reimbursement for visits
from the office to various assignments. Practicum placements
are requested for qualified students by colleges and univer-
sities with accredited social work and other human services
curriculums. Each college and university is responsible for
the recruitment of non-Oklahoma Department of Human
Services (OKDHS) staff interested in a career in public child
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welfare. When students graduate from accredited social work
programs, hiring is expedited through the College Recruitment
Program. [OAC 340:2-17-3]

[OAR Docket #03-480; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE

[OAR Docket #03-481]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 6. Permanency Planning
Part 7. Case Plans
340:75-6-40.1. [AMENDED]
340:75-6-40.6. [AMENDED]
Subchapter 13. Other Child Welfare Services and Medical Services for

Children in Substitute Care
Part 7. Medical Services
340:75-13-83. [NEW]
(Reference APA WF # 02-35)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3, and 4 of the

Oklahoma Constitution; and State Plan - Under Title XIX of the Social Security
Act.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None held or requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The revisions to Subchapters 6 and 13 of Chapter 75 incorporate
Oklahoma's Title XIX Child Welfare Targeted Case Management (CWTCM)
Program and associated activities. The CWTCM program was implemented
based on Title XIX State Plan Amendment, TN# 97-10, June 29, 1998. The
revisions are made to provide a rules-based program description and additional
documentation for the program.

340:75-6-40.1 is revised to reflect references to CWTCM services and
activities.

340:75-6-40.6 is revised to update and clarify language and terms.
340:75-13-83 is added to specify the provision of CWTCM services under

Oklahoma's Medicaid State Plan. Under the plan, Oklahoma Department of
Human Services (OKDHS) is designated as a TCM provider for children in
voluntary, emergency, temporary, or permanent custody of OKDHS and who
are in out-of-home care or trial adoption.

CONTACT PERSON:
Dena Thayer, Programs Manager, Office of Planning, Policy and Research,

Oklahoma Department of Human Services, 2400 N Lincoln Blvd., Oklahoma
City, OK 73105, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003.

SUBCHAPTER 6. PERMANENCY PLANNING

PART 7. CASE PLANS

340:75-6-40.1. Placement Plan Report, Form
CWS-KIDS-8

The Form CWS-KIDS-8, Placement Plan Report, is com-
pleted for the initial and all subsequent changes of placement
of a DHS custody child in the custody of the Oklahoma De-
partment of Human Services (OKDHS) except own home and
shelter. The Placement Plan Report Form CWS-KIDS-8 is
completed within 30 days of removal of a child in DHS the cus-
tody or supervision of OKDHS and in out-of-home placement,
and updated when changes occur. Changes are submitted to
the court at review and dispositional hearings. The report is
filed with the court in conjunction with the treatment plan
Form CWS-KIDS-10, Treatment Plan. Information included
in the Placement Plan Report Form CWS-KIDS-8 assists the
judge in determining whether continuation of the child in the
home is contrary to the health, safety, or welfare of the child,
whether reasonable efforts were made to prevent removal, or
whether an emergency existed that required the removal of the
child, and whether independent living services are appropriate,
if applicable. [OAC 340:75-6-40.4] In part, the report contains
the:

(1) reason for removal;
(2) reason placement outside the home was necessary
and return to the home not appropriate;
(3) services offered to the family to prevent removal, if
applicable, or if services were not provided or appropriate,
the emergency that existed that required removal of the
child;
(4) description of the safe and proper placement setting
and the safety and appropriateness of the placement to
meet the child's special needs;
(5) least restrictive placement, consistent with the best
interests and special needs of the child, including efforts to
place with relatives or kin;
(6) independent living services, if appropriate;
(7) whether the placement is in close proximity to the
child's family; and
(8) services provided to the child and to the placement
provider to ensure safe and proper care and meet the needs
of the child.
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340:75-6-40.6. Case contacts
The case contacts screen in KIDS contains the chrono-

logical history of the Child Welfare (CW) worker contacts
with clients and collaterals and is a permanent part of the case
record. Information contained in the contacts is essential to
evaluating the case circumstances for making permanent plan
case decisions. The report consists of the date of contact, name
of the client or collateral contacted, other participants, purpose,
location, and comments about the content of the contact or
meeting.

SUBCHAPTER 13. OTHER CHILD WELFARE
SERVICES AND MEDICAL SERVICES FOR

CHILDREN IN SUBSTITUTE CARE

PART 7. MEDICAL SERVICES

340:75-13-83. Child Welfare Targeted Case
Management

Oklahoma's Medicaid State Plan was amended August 1,
1997 to include Targeted Case Management (TCM). Under the
plan, the Oklahoma Department of Human Services (OKDHS)
is designated as a TCM provider for children under the age
of 18 who are in the voluntary, emergency, temporary, or per-
manent custody of OKDHS and who are in out-of-home care
or trial adoption. Specific TCM services are those that assist
these children to access needed medical, educational, social,
and other services. The Child Welfare (CW) worker:

(1) selects TCM services when completing the child's
placement plan; [OAC 340:75-6-40.1]
(2) provides TCM services during contacts with the
child or with other persons on behalf of the child; and
[OAC 340:75-6-48]
(3) documents TCM services on the KIDS Contacts
screen. [OAC 340:75-6-40.6]

[OAR Docket #03-481; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 100. DEVELOPMENTAL
DISABILITIES SERVICES DIVISION

[OAR Docket #03-494]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:100-1-2 [AMENDED]
340:100-1-4 [REVOKED]
Subchapter 3. Administration
Part 1. General Administration
340:100-3-6 [AMENDED]
340:100-3-14 [NEW]
Part 3. Operations
340:100-3-27 [AMENDED]
340:100-3-27.1 through 340:100-3-27.5 [NEW]

340:100-3-28 [AMENDED]
340:100-3-33.1 [NEW]
340:100-3-38 [AMENDED]
340:100-3-38.1 through 340:100-3-38.11 [NEW]
Subchapter 5. Client Services
Part 3. Service Provisions
340:100-5-22.1 [AMENDED]
340:100-5-22.4 through 100-5-22.5 [NEW]
340:100-5-26 [AMENDED]
340:100-5-26.1 [NEW]
340:100-5-31 [RESERVED]
340:100-5-32 through 340:100-5-33 [NEW]
Part 5. IndividualizedIndividual Planning
340:100-5-50 through 340:100-5-53 [AMENDED]
340:100-5-55 [REVOKED]
340:100-5-56 through 340:100-5-57 [AMENDED]
340:100-5-57.1 [NEW]
340:100-5-58 [AMENDED]
Subchapter 6. Group Home Regulations
Part 15. Medication Storage and Administration
340:100-6-70 [AMENDED]
(Reference APA WF # 02-20, 02-21, 02-25, 02-31, 02-40)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of

the Oklahoma Constitution; and Section 1415.1 of Title 10 of the Oklahoma
Statutes.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested
Adoption:

January 28, 2003
Submitted to Governor:

January 30, 2003
Submitted to House:

January 30, 2003
Submitted to Senate:

January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
Final adoption:

March 26, 2003
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. Administration
Part 3. Operations
340:100-3-27 [AMENDED]
340:100-3-27.1 through 340:100-3-27.5 [NEW]
340:100-3-38 [AMENDED]
340:100-3-38.1 through 340:100-3-38.11 [NEW]
Subchapter 5. Client Services
Part 3. Service Provisions
340:100-5-22.1 [AMENDED]
340:100-5-26 [AMENDED]
340:100-5-26.1 [NEW]
340:100-5-31 [RESERVED]
340:100-5-32 through 340:100-5-33 [NEW]
Part 5. IndividualizedIndividual Planning
340:100-5-50 through 340:100-5-53 [AMENDED]
340:100-5-55 [REVOKED]
Subchapter 6. Group Home Regulations
Part 15. Medication Storage and Administration
340:100-6-70 [AMENDED]
(Reference APA WF # 02-20)

Gubernatorial approval:
July 16, 2002

Register publication:
19 Ok Reg 2948
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Docket number:
02-1280

Superseded rules:
Subchapter 3. Administration
Part 3. Operations
340:100-3-33.1 [NEW]
(Reference APA WF# 02-21)

Gubernatorial approval:
July 31, 2002

Register publication:
19 Ok Reg 2991

Docket number:
02-1313

Superseded rules:
Subchapter 1. General Provisions
340:100-1-2 [AMENDED]
340:100-1-4 [REVOKED]
Subchapter 3. Administration
Part 1. General Administration
340:100-3-6 [AMENDED]
340:100-3-14 [NEW]
Subchapter 5. Client services
Part 5. Individualized Planning
340:100-5-56 through 340:100-5-57 [AMENDED]
340:100-5-57.1 [NEW]
340:100-5-58 [AMENDED]
(Reference APA WF # 02-25)

Gubernatorial approval:
October 16, 2002

Register publication:
20 Ok Reg 98

Docket number:
02-1401

Superseded rules:
Subchapter 5. Client Services
Part 3. Service Provisions
340:100-5-22.4 through 100-5-22.5 [NEW]
(Reference APA WF # 02-31)

Gubernatorial approval:
January 21, 2003

Register publication:
20 Ok Reg 544

Docket number:
03-154

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
340:100-1-2 is revised to include new definitions to support new and

revised rules, and definitions of words that are no longer found in Chapter
100 are deleted. 340:100-1-4 is revoked. 340:100-3-6 is revised, clarifying
and strengthening the responsibilities of the Human Rights Committees.
340:100-3-14 is a new section addressing responsibilities of the Statewide
Behavior Review Committee to ensure that protective intervention plans
comply with Department of Human Services (DHS) rules on the use of
restrictive or intrusive procedures. 340:100-3-27 is revised to include a
requirement that the contract provider employ sufficient program coordination
staff to provide one program coordinator for each ten individuals receiving
residential supports when a violation(s) of program coordination requirements
found in 340:100-5-22.1 remains uncorrected 60 days following the provider's
receipt of a written report of the findings; and divide the inordinately long
Section into shorter Sections, 100-3-27.1 through 100-3-27.5. 340:100-3-28 is
updated to correspond with current DHS rules. 340:100-3-33.1 is established
to provide guidelines for determination by DDSD staff of the necessity of
services to be provided. 340:100-3-38 is revised to specify different training
requirements for different job functions in DDSD and in the community
service system and divide the inordinately long Section into shorter, more
specific Sections, 340:100-3-38.1 through 100-3-38.11. 340:100-3-38.1 and
340:100-3-38.3 are revised to remove the confusing and no-longer relevant
rule that residential services were considered to be in place if the household
received more than 84 hours of staff support per week. 340:100-3-38.2 is
revised to correct the inadvertent omission of staff providing community-based
employment services from the rule. 340:100-3-38.4 is revised to require
on-going annual training, as required for all other providers, for persons
providing specialized foster care. 340:100-3-38.6 is revised to require

that case management supervisors take the training required for the case
managers they supervise. 340:100-3-38.7 is revised to remove a confusing
duplication regarding behavior support training. 340:100-3-38.10 is revised
to correct an error that stated the same information two times using somewhat
different language. 340:100-5-22.1 is revised to provide qualifications
and work requirements for staff supervising direct support staff in contract
residential programs and remove the confusing and no-longer relevant rule
that residential services were considered to be in place if the household
received more than 84 hours of staff support per week. 340:100-5-22.4 is
established to reflect the various residential options available for members of
the Homeward Bound class. 340:100-5-22.5 specifies state-funded services
provided for class members receiving supported living services and agency
companion services. 340:10-5-26 is revised to remove rules regarding use of
psychotropic medications and for cleanup. 340:100-5-26.1 establishes new
rules governing the individual's Personal Support Team (Team) responses
when psychotropic medication is prescribed. 340:100-5-32 establishes new
rules regarding requirements for medication administration in community
programs. 340:100-5-33 establishes new rules to provide guidance for contract
service providers in the event of a medication error. 340:100-5-50 through
100-5-53 are revised to refine the development of each person's Individual
Plan and the operation of the Team. 340:100-5-55 is revoked. 340:100-5-56 is
revised to address safety issues in each person's life. 340:100-5-57 is revised
to address planning for any sort of identified risk, rather than addressing
only challenging behavior. 340:100-5-57.1 is a new section addressing
requirements for reporting and monitoring the use of restrictive or intrusive
procedures. 340:100-5-58 is updated including new restrictions on the use
of physical management and physical restraint in community programs.
340:100-6-70 is revised to indicate that group home providers now follow rules
at 340:100-5-32.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE DEPARTMENT OF HUMAN SERVICES,
SEQUOYAH BUILDING, OKLAHOMA CITY AND AT THE
SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE RULES.
THE FOLLOWING SUMMARY HAS BEEN PREPARED PURSUANT
TO 75 O.S., SECTION 255(B):

SUMMARY:
340:100-1-2 is revised to include new definitions to support new and

revised rules, and definitions of words that are no longer found in Chapter
100 are deleted. 340:100-1-4 is revoked. 340:100-3-6 is revised, clarifying
and strengthening the responsibilities of the Human Rights Committees.
340:100-3-14 is a new section addressing responsibilities of the Statewide
Behavior Review Committee to ensure that protective intervention plans
comply with Department of Human Services (DHS) rules on the use of
restrictive or intrusive procedures. 340:100-3-27 is revised to include a
requirement that the contract provider employ sufficient program coordination
staff to provide one program coordinator for each ten individuals receiving
residential supports when a violation(s) of program coordination requirements
found in 340:100-5-22.1 remains uncorrected 60 days following the provider's
receipt of a written report of the findings; and divide the inordinately long
Section into shorter Sections, 100-3-27.1 through 100-3-27.5. 340:100-3-28 is
updated to correspond with current DHS rules. 340:100-3-33.1 is established
to provide guidelines for determination by DDSD staff of the necessity of
services to be provided. 340:100-3-38 is revised to specify different training
requirements for different job functions in DDSD and in the community
service system and divide the inordinately long Section into shorter, more
specific Sections, 340:100-3-38.1 through 100-3-38.11. 340:100-3-38.1 and
340:100-3-38.3 are revised to remove the confusing and no-longer relevant
rule that residential services were considered to be in place if the household
received more than 84 hours of staff support per week. 340:100-3-38.2 is
revised to correct the inadvertent omission of staff providing community-based
employment services from the rule. 340:100-3-38.4 is revised to require
on-going annual training, as required for all other providers, for persons
providing specialized foster care. 340:100-3-38.6 is revised to require
that case management supervisors take the training required for the case
managers they supervise. 340:100-3-38.7 is revised to remove a confusing
duplication regarding behavior support training. 340:100-3-38.10 is revised
to correct an error that stated the same information two times using somewhat
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different language. 340:100-5-22.1 is revised to provide qualifications
and work requirements for staff supervising direct support staff in contract
residential programs and remove the confusing and no-longer relevant rule
that residential services were considered to be in place if the household
received more than 84 hours of staff support per week. 340:100-5-22.4 is
established to reflect the various residential options available for members of
the Homeward Bound class. 340:100-5-22.5 specifies state-funded services
provided for class members receiving supported living services and agency
companion services. 340:10-5-26 is revised to remove rules regarding use of
psychotropic medications and for cleanup. 340:100-5-26.1 establishes new
rules governing the individual's Personal Support Team (Team) responses
when psychotropic medication is prescribed. 340:100-5-32 establishes new
rules regarding requirements for medication administration in community
programs. 340:100-5-33 establishes new rules to provide guidance for contract
service providers in the event of a medication error. 340:100-5-50 through
100-5-53 are revised to refine the development of each person's Individual
Plan and the operation of the Team. 340:100-5-55 is revoked. 340:100-5-56 is
revised to address safety issues in each person's life. 340:100-5-57 is revised
to address planning for any sort of identified risk, rather than addressing
only challenging behavior. 340:100-5-57.1 is a new section addressing
requirements for reporting and monitoring the use of restrictive or intrusive
procedures. 340:100-5-58 is updated including new restrictions on the use
of physical management and physical restraint in community programs.
340:100-6-70 is revised to indicate that group home providers now follow rules
at 340:100-5-32.

[OAR Docket #03-494; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 105. AGING SERVICES
DIVISION

[OAR Docket #03-495]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Aging Services Division
340:105-1-8. [AMENDED]
Subchapter 3. Adult Protective Services [REVOKED]
Part 1. Philosophy and Purpose [REVOKED]
340:105-3-1. through 340:105-3-3. [REVOKED]
Part 3. Reports of Alleged Abuse, Neglect or Exploitation [REVOKED]
340:105-3-20. through 340:105-3-25.1. [REVOKED]
340:105-3-25.4. through 340:105-3-37. [REVOKED]
Subchapter 10. Policies and Procedures Manual for Title III of the Older

Americans Act of 1965, as Amended
Part 5. Area Agencies on Aging
340:105-10-32. [AMENDED]
Part 7. Program Standards for Services Funded Under Title III
340:105-10-51. through 340:105-10-52. [AMENDED]
340:105-10-72. through 340:105-10-74. [AMENDED]
340:105-10-86. [AMENDED]
Part 9. Fiscal and Administrative Policies for Area Agencies on Aging and

Title III Projects
340:105-10-95. [AMENDED]
Subchapter 11. Statewide Long-Term Care Ombudsman Program
Part 37. Statewide Long-Term Care Ombudsman Program
340:105-11-255. [AMENDED]
(Reference APA WF# 02-29)

AUTHORITY:
Commission for Human Services, Article XXV, Sections 2, 3 and 4 of the

Oklahoma Constitution; and Older Americans Act (OAA), as amended 2000.
DATES:
Comment period:

December 16, 2002 through January 15, 2003
Public hearing:

None requested

Adoption:
January 28, 2003

Submitted to Governor:
January 30, 2003

Submitted to House:
January 30, 2003

Submitted to Senate:
January 30, 2003

Gubernatorial approval:
March 17, 2003

Legislative approval:
Failure of the Legislature to disapprove the rule(s) resulted in approval on

March 26, 2003.
Final adoption:

March 26, 2003.
Effective:

June 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Aging Services Division (ASD) rules are revised to provide clearer
oversight and guidance to staff and contract providers; comply with mandatory
requirements from the Older Americans Act (OAA) as amended in 2000; and
correct spelling. Subchapter 3. Adult Protective Services (APS) is revoked,
contigent upon approval of new rules in OAC 340:5. The responsibility for
administering APS was transferred from ASD to the Family Support Services
Division in an organizational restructuring. 340:105-1-8 is revised to require
transportation contractors to provide additional information on equipment
titles. 340:105-10-32 is revised to include consistency and clarity to Area
Agency on Aging (AAA) advisory council functions. 340:105-10-51 is
revised to include appropriate intake procedures. 340:105-10-52 is revised
to include consistency and clarity to Title III project advisory council
functions. 340:105-10-72 is revised to included nutrition consultant guidance.
340:105-10-73 is revised to include consistency and clarity to congregate
meal project advisory council functions. 340:105-10-74 is revised to include
procedures on documenting nutrition education. 340:105-10-86 is revised
to include providing an analysis of data when opening a new meal site.
340:105-10-95 is revised to include Older Americans Act amendments of
2000. 340:105-11-255 is revised to correct spelling.
CONTACT PERSON:

Dena Thayer, Programs Manager, Policy Management Unit, DHS, 2400 N.
Lincoln Blvd., Oklahoma City, OK 73105, 405-521-3611.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2003.

SUBCHAPTER 1. AGING SERVICES DIVISION

340:105-1-8. Transportation Equity Act (TEA-21),
Section 5310

This program under the Transportation Equity Act
(TEA-21), Section 5310 of the Federal Transit Administra-
tion as amended under Title 49 United States Code, Section
5310(a)(2) provides for the payment of 83 percent of the cost of
capital equipment for transportation programs for the elderly
and persons with disabilities. Private non-profit organizations
are eligible applicants for participation in this program. All
applications for such equipment are made to Aging Services
Division (ASD). Certification of the organization's incorpo-
ration within the State of Oklahoma from the Secretary of
State must accompany accompanies each application. If the
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application is approved, ASD submits the request for purchase
of the equipment to the Department of Central Services for
acquisition through state bidding procedure. When acquired,
the title to the equipment is vested in the name of the private
non-profit organization with ASD on the title as the lien
holder.

(1) Vehicles acquired under this program are graded
for the purpose of providing transportation services to
elderly and persons with disabilities. Use of the vehicle
by any other group of riders is not permissible unless such
use is infrequent and incidental to the regular use of the
vehicle in its normal service. Vehicles acquired under this
program must be are handicapped accessible unless the
grantee can conclusively demonstrate that the existing
transportation system:

(A) is already meeting meets all demands for ser-
vice by disabled persons;
(B) is providing provides generally equal services
to the disabled; and
(C) will continue to provide these services after the
acquisition of a vehicle(s) under this program.

(2) If all three of these three conditions can be clearly
are met, ASD considers issuance of a waiver of the re-
quirement that the vehicle applied for be is accessible to
the handicapped.
(3) To apply for funds under Section 5310, private non-
profit organizations must:

(A) determine in a general way if whether there is
a transportation problem for the community's elderly
and disabled citizens;
(B) identify a potential local private non-profit
sponsor;
(C) contact ASD to discuss application procedures;
(D) contact local, regional, or state planning agen-
cies for planning assistance;
(E) conduct coordination meetings with local
transportation system operators;
(F) provide 17 percent local matching funds and
prepare a preliminary application for review by ASD;
and
(G) prepare and submit the final application to
ASD.

SUBCHAPTER 3. ADULT PROTECTIVE
SERVICES [REVOKED]

PART 1. PHILOSOPHY AND PURPOSE
[REVOKED]

340:105-3-1. Introduction [REVOKED]
(a) Adult Protective Services (APS) is intended for incapaci-
tated adults who are unable to take care of themselves and their
needs and are vulnerable to abuse, neglect, or exploitation, or
are suffering from self-neglect. A protective services investi-
gation is initiated when a referral is received. Whenever possi-
ble, protective service plans are developed with the knowledge

and approval of the adult victim. When it is determined that
provision of services without consent is necessary to protect
the life and well-being of an adult, such action is taken only
with careful consideration of the effect on the adult's sense of
autonomy. The adult protective services program is intended
to:

(1) reestablish and maintain a stable level of function-
ing approaching the maximum potential of the adult vic-
tim of abuse, neglect, self-neglect, or exploitation;
(2) ensure that the adult desiring to receive services
which afford proper care, necessary supervision, and pro-
tection from himself or herself and negative environmental
circumstances harmful to his or her well-being, can in fact
receive available services;
(3) ensure that the adult who lacks the capacity to con-
sent receives involuntary services that are ordered by the
court;
(4) assist the adult who is at risk to remain in the com-
munity; and
(5) assist the adult in obtaining appropriate institu-
tional care if no less restrictive services are available.

(b) Social work guidelines. The right to self-determination
is a basic principle of Adult Protective Services. Intervention
is approached with sensitivity to the adult's perception of his or
her situation and wishes, and an objective assessment of the cir-
cumstances and need for continued involvement is made. An
important issue in the provision of protective services for adults
is whether the resources available to remedy the problem offer
a positive alternative to the current situation from the adult's
point of view. Planning focuses on services to meet the adult's
needs and have the least possible effect on the adult's chosen
lifestyle and sense of independence. In some instances, adults
who have chosen a lifestyle considered abnormal by the pub-
lic are reported to be in need of protection. As long as such
persons recognize and understand the consequences of their
choices, their right to make their own decisions is respected.
(c) Program coordination. Aging Services Division has
responsibility for program planning, staff training, technical
assistance, quality assurance, and policy development. The
APS program is implemented in the field through APS social
workers in county DHS offices.

340:105-3-2. Definitions [REVOKED]
The following words and terms, when used in this Sub-

chapter shall have the following meaning, unless the context
clearly indicates otherwise:

"Adult Protective Services (APS)" means a multifaceted
service based on an awareness of the vulnerability of some per-
sons age 18 and older to abuse, neglect, and exploitation. State
law establishes a process whereby such persons may receive
protective services intended to remedy their present situation
and prevent further abuse, neglect, or exploitation. Protective
services are those which are necessary to aid a vulnerable adult
in meeting the essential requirements for his or her mental or
physical health and safety and which such person is unable to
provide for himself or herself.

"Abuse" means the intentional infliction of physical pain,
injury, or mental anguish, or the deprivation of necessities of

May 1, 2003 939 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

life by a caretaker or other person responsible for providing
these services.

"Activities of daily living (ADLs)" means basic self
care activities such as toileting, transfer, feeding, bathing, and
dressing.

"APS social worker (worker)" means a DHS social
worker who has successfully completed APS New Worker
Training or who is working under the oversight of a more
experienced APS specialist.

"Caretaker" means a person who is responsible for the
care of or financial management for a vulnerable adult as a
result of family relationship or has assumed responsibility for
care of the person voluntarily, by contract, or by friendship.

"Exploitation" means an unjust or improper use of the
person or resources of a vulnerable adult for the profit or ad-
vantage of another person.

"Guardian" means one of the types of guardianship spec-
ified in the Oklahoma Guardianship Act. [Title 30, O.S.]

(A) General guardian. A general guardian is a
person appointed by the court to serve as the guardian
of an incapacitated person to ensure that the essential
requirements for the health and safety of said person
are met, to manage the estate of such person, or both.
(B) Limited guardian. A limited guardian is a
person appointed by the court to serve as the guardian
of a partially incapacitated person and is authorized
by the court to exercise only certain powers of a
guardian over said person, or estate or financial
resources of said person, or both.
(C) Special guardian. A special guardian is a per-
son appointed by the court to exercise certain speci-
fied powers to alleviate a situation in which there is
a threat of serious impairment to the health or safety
of an incapacitated or partially incapacitated person,
or a situation in which the financial resources of said
person will be seriously damaged or dissipated unless
immediate action is taken.

"Incapacitated Adult" means any person 18 years of age
or older who is impaired by a mental or physical illness or dis-
ability, dementia or related disease, mental retardation, devel-
opmental disability, or other cause, whose ability to receive
and evaluate information effectively or to make and to com-
municate responsible decisions is impaired to such an extent
that the person lacks the capacity to manage his or her finan-
cial resources or to meet essential requirements for the person's
mental or physical health or safety without assistance. This
determination is not made based on a person's eligibility for
disability benefits from any source or on the incapacity being
permanent, but solely on the adult's reported physical or men-
tal condition at the time an APS referral is made and the APS
social worker's assessment of that condition during investiga-
tion.

"Instrumental Activities of Daily Living (IADLs)"
means abilities necessary for an adult to function indepen-
dently in the community such as preparing meals, using the
telephone, driving or arranging for transportation, shopping,
and handling finances.

"Neglect" means:

(A) the failure to provide protection for a vulnera-
ble adult who is unable to protect his or her own in-
terest;
(B) the failure to provide adequate shelter, nutri-
tion, medical care, or clothing; or
(C) the harming or threatening with harm through
action or inaction by intent, lack of awareness, incom-
petence, or incapacity, which has resulted or may re-
sult in physical or mental injury.

"Power of Attorney" means authority granted by a legal
document authorizing a person or other entity to act for the
principal, subject to the extent of the power authorized. The
power is revoked:

(A) upon written revocation of the principal;
(B) incapacity of the principal unless it is a durable
power of attorney;
(C) death of the principal;
(D) upon a termination date if specified in the doc-
ument; and
(E) usually with the appointment of a guardian.

"Self Neglect" means neglect brought about by a vulner-
able adult's own actions or inactions.

"Services which are necessary to aid an individual to
meet essential requirements for mental or physical health
and safety" means services which include, but are not limited
to:

(A) identification of adults in need of services;
(B) the provision of medical care for physical or
mental health needs; and
(C) provision of assistance in personal hygiene,
food, clothing, adequately heated and ventilated
shelter, protection from health and safety hazards,
protection from physical mistreatment, guardianship
referral, outreach and transportation necessary to
secure any of such needs. This excludes taking the
individual into physical custody without the person's
consent except through proper procedures for the
provision of involuntary services.

"Sexual Abuse" means, according to Section 10-103 of
Title 43A of the Oklahoma Statutes...oral, anal, or vaginal
penetration by or union with the sexual organ of another, or
the anal or vaginal penetration of another by any other object
or, for the purpose of sexual gratification, the touching or feel-
ing of the body or private parts of another.

"Temporary Guardian" means a person or other entity
appointed by the court under Title 43A of the Oklahoma
Statutes with authority only to consent on behalf of a vulner-
able adult to the provision of protective services determined
necessary to remove conditions creating an emergency need
and other services approved by the court. A temporary
guardian serves in that capacity only until the expiration of
the order appointing him or her.

"Vulnerable adult" means an incapacitated adult who,
because of physical or mental disability or other impairment,
is at risk of abuse, neglect, or exploitation and is substantially
impaired in his or her ability to independently:

(A) provide adequately for his or her own care or
custody;
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(B) manage his or her property and financial affairs
effectively;
(C) meet essential requirements for mental or phys-
ical health or safety; or
(D) protect himself or herself from abuse, neglect,
or exploitation without assistance.

340:105-3-3. Legal base [REVOKED]
Sections 10-101 through 10-111 of Title 43A of the Ok-

lahoma Statutes, known as "The Protective Services for Inca-
pacitated Adults Act," requires that the Department of Human
Services perform certain activities for the protection of adults
who are alleged to be abused, neglected, or exploited.

PART 3. REPORTS OF ALLEGED ABUSE
NEGLECT, OR EXPLOITATION [REVOKED]

340:105-3-20. The report of a need for protective
services [REVOKED]

Any person having reasonable cause to believe that an in-
capacitated adult is suffering from abuse, neglect, or financial
exploitation is mandated by law to make a report to either the
Department of Human Services or the office of the district at-
torney in the county in which the suspected incident occurred.
The law provides that any person who knowingly and willfully
fails to promptly report any abuse, neglect, or exploitation is,
upon conviction, guilty of a misdemeanor. Any person who
willfully or recklessly makes a false report or a report without
a reasonable basis is liable in a civil suit for any actual dam-
ages suffered by any person named in the report and any puni-
tive damages set by the court or jury. The law also provides
that any person exercising good faith and due care in making
a report of alleged abuse, neglect, or exploitation has immu-
nity from any civil or criminal liability that might otherwise
be incurred. Although every person in Oklahoma is a manda-
tory reporter, select groups who routinely have contact with
vulnerable adults are specifically named in Oklahoma statutes,
including social workers, physicians, drivers of emergency re-
sponse vehicles, mental health professionals, law enforcement,
staff of domestic violence programs, nursing home personnel,
and other medical professionals.

(1) Content of reports. The law requires that all re-
ports of alleged abuse, neglect, or exploitation of adults in-
clude the information in (A) - (C) of this paragraph. Other
information which is generally useful in investigating a
complaint and included on Form APS-1, Adult Protective
Services Referral, is:

(A) the name and address of the incapacitated
adult;
(B) the name and address of the caretaker, if any;
and
(C) a description of the situation of the incapaci-
tated adult.

(2) Obtaining name of reporter. Although the person
making the report is not required by law to provide a name,
address, or telephone number, such information is helpful

in the event the APS social worker has further questions
or needs to clarify any points of the complaint.

340:105-3-21. Abuse hotline 1-800-522-3511
[REVOKED]

The Department maintains a statewide, toll free hotline for
the purpose of receiving reports of abuse, neglect, or exploita-
tion of children and adults. The hotline is in operation 24 hours
a day, 7 days a week. The hotline is staffed by Division of Chil-
dren and Youth Services personnel who are trained in Adult
Protective Services reporting procedures.

340:105-3-22. Reports received by the county office
[REVOKED]

The county office is required to accept all complaints al-
leging abuse, neglect, or exploitation which are made to it, in-
cluding anonymous referrals and reports made about an adult
residing in a different county.

340:105-3-23. Reports regarding nursing facility
residents [REVOKED]

Referrals alleging abuse, neglect, or exploitation of a nurs-
ing facility resident by someone who is not an employee or
owner of the facility are investigated by county APS staff. Re-
ferrals alleging mistreatment by staff of the facility are handled
differently.

340:105-3-24. Reports regarding residential care
facilities and assisted living facilities
[REVOKED]

Referrals received alleging mistreatment of adults in res-
idential care facilities or assisted living facilities are investi-
gated by the appropriate county office APS staff.

340:105-3-25. Reports involving residents of Northern
and Southern Oklahoma Resource
Centers [REVOKED]

The Office of Client Advocacy (OCA) has the primary re-
sponsibility for all investigations of alleged abuse or neglect
of residents of Northern Oklahoma Resource Center (NORC)
and Southern Oklahoma Resource Center (SORC) if the inci-
dent is alleged to have taken place at the facility and involves
facility staff. The OCA also has primary responsibility for in-
vestigating reports involving a former resident of the Hissom
Memorial Center.

340:105-3-25.1. Reports involving persons in hospitals,
rehabilitation facilities, and private
psychiatric hospitals [REVOKED]

Reports of abuse, neglect, or exploitation of persons in
hospitals, rehabilitation hospitals, or private psychiatric hospi-
tals are referred to the Oklahoma State Department of Health,
Special Health Services if the complaint alleges mistreatment
by facility staff.
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340:105-3-25.4. Reports involving persons receiving
non-hospital services from Department
of Mental Health and Substance Abuse
Services (DMHASAS) or its contracted
service providers [REVOKED]

Reports of abuse, neglect, or exploitation of a vulnerable
adult by staff of a public or private community mental health
agency are referred to the Office of the Patient Advocate Gen-
eral at DMHASAS. If DMHASAS declines to participate in
the investigation, a summary report is provided to that depart-
ment upon completion of the APS investigation.

340:105-3-25.5. Reports involving Medicaid recipients
other than nursing facility residents
[REVOKED]

Reports of abuse, neglect, or exploitation of vulnerable
adult Medicaid recipients by a Medicaid service provider
are immediately called to the Medicaid Fraud Control Unit
(MFCU) in the Office of the Attorney General. APS cooper-
ates with any investigation by the MFCU or, if MFCU declines
to investigate, performs the investigation and sends a summary
report to the MFCU upon completion of the investigation.

340:105-3-25.6. Reports involving local, state, or federal
facilities [REVOKED]

Reports of abuse, neglect, or exploitation of residents by
staff of state or federal public hospitals, jails, prisons, or similar
facilities are referred to the facility's regulatory department for
investigation and to the local district attorney.

340:105-3-25.7. Reports involving other types of personal
care providers [REVOKED]

(a) Adult protective services investigations of abuse, ne-
glect, or exploitation include all persons in a care-taking
relationship, regardless of organizational affiliation, except
those noted in other Sections of this Subchapter. Personal care
providers who are subject to adult protective services investi-
gation include home health providers, habilitation aides, adult
foster homes, adult day care centers, and independent living
centers. These agency investigations include:

(1) interviewing agency staff and other residents or par-
ticipants who may have knowledge of the reported inci-
dent;
(2) obtaining copies of applicable charts and records;
(3) reviewing medication lists and schedules;
(4) taking photographs;
(5) examining habilitation or other care plans;
(6) examining financial records and other money man-
agement documentation;
(7) reviewing time schedules and time sheets; and
(8) requesting any other information needed to com-
plete the investigation.

(b) The agency director or board is notified of any substan-
tiated elements of the investigation, and is expected to take ap-
propriate corrective action. If the agency fails to cooperate in

addressing the substantiated elements of the investigation, the
licensing agency, any appropriate governing board, and the dis-
trict attorney's office are notified of the failure to cooperate.

340:105-3-26. Complaints regarding a person with
developmental disabilities [REVOKED]

APS coordinates with the Developmental Disabilities Ser-
vices Division (DDSD) to ensure that allegations of abuse, ne-
glect, or exploitation of adult individuals who have mental re-
tardation or developmental disabilities are appropriately inves-
tigated and addressed.

340:105-3-27. Reports involving group homes
and sheltered workshops for adults
[REVOKED]

County APS social workers are responsible for investigat-
ing reports of abuse, neglect, or exploitation of residents of
group homes and clients of sheltered workshops. However,
when a report of abuse of one resident or client by another res-
ident or client is received, it is investigated to determine if it
was neglect by the caregiver that allowed the circumstances for
the alleged abuse to occur. Title 43A of the Oklahoma Statutes
defines abuse specifically as being perpetrated by a caregiver,
therefore, mistreatment by a person who is not responsible for
the care of the alleged victim is considered self neglect if care-
taker neglect is ruled out.

340:105-3-28. Persons remanded to DHS [REVOKED]
APS no longer receives new remands. APS staff continue

to carry open cases on persons remanded to DHS under Section
1175.6 of Title 22 of the Oklahoma Statutes.

340:105-3-29. Reports regarding a deceased person
[REVOKED]

As protective services cannot be provided to a deceased
person, the reporter is referred to the district attorney, medical
examiner, or both.

340:105-3-30. Reports involving domestic violence
[REVOKED]

Reports received in a county office regarding abuse, ne-
glect, or exploitation of an adult by a spouse or other family or
household member, are considered protective services requests
if the alleged victim is incapacitated.

340:105-3-31. Reports involving DHS employees and
immediate families [REVOKED]

When a report is received alleging abuse, neglect, or ex-
ploitation which involves a DHS employee or a member of an
employee's immediate family as the alleged perpetrator or vic-
tim, the referral is discussed with APS program staff at Aging
Services Division as soon as possible after the receipt, before
any action is taken to investigate.
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340:105-3-32. Reports involving substance abusers
and persons with a mental illness
[REVOKED]

Reports regarding alleged substance abusers or persons
with a mental illness are appropriate for APS investigation.
Upon investigation, if the APS social worker finds that
the client's primary problem is that of substance abuse or
dependency, or that the client is in need of mental health
treatment, the social worker assists the client in obtaining
appropriate mental health treatment. APS social workers may
assist law enforcement officers when requested by providing
behavioral assessments necessary to obtain involuntary mental
health treatment, such as third party affidavits. Oklahoma
law gives the Department of Mental Health and Substance
Abuse Services (DMHASAS) primary responsibility for the
mentally ill and substance abusers. DMHASAS actively
treats seriously mentally ill persons until their condition is
stabilized. Community mental health centers administered
by or under contract to DMHASAS provide recommended
aftercare services to patients who are discharged from state
mental hospitals.

340:105-3-33. Reports involving members of
Indian tribes residing on tribal land
[REVOKED]

Investigations are completed on tribal members residing
on tribal land in the same manner as for any other APS report.
Voluntary services may be provided as indicated. However, if
the alleged victim is found to lack the capacity to consent to
services, DHS cannot petition the district court for an order to
provide emergency protective services since the district court
has no jurisdiction over tribal land.

340:105-3-34. Investigation and evaluation of report
[REVOKED]

(a) Statutory authority. Sections 10-101 through 111 of
Title 43A of the Oklahoma Statutes mandate DHS to investi-
gate and evaluate reports of abuse, neglect, and exploitation of
incapacitated adults and provide services by voluntary consent
or in serious situations by court order to those who are found to
be in need of protection. The statute specifies the population
covered by the protective services law, the kinds of services
which may be provided, and procedures to be followed in re-
porting alleged abuse, neglect, and exploitation, in evaluating
complaints, and in obtaining authorization to provide services.
The statute specifically requires that upon receiving a report
of abuse, neglect, or exploitation, the Department of Human
Services completes a prompt and thorough investigation to de-
termine whether the alleged victim or incapacitated adult is in
need of protective services.
(b) Investigation rules. Worker safety is of great impor-
tance in conducting APS investigations. APS social workers
who have reasonable knowledge that they might be placing
themselves in a dangerous situation, for example, a client or
caregiver has access to a weapon or is known to be violent,
or physical violence has been threatened, contact local law en-
forcement to request an escort. Also, when criminal activity

is discovered in the course of an investigation, the information
is turned over immediately to the appropriate law enforcement
officials. APS social workers do not have authority to conduct
criminal investigations, but cooperate fully with law enforce-
ment in such cases.

(1) Initiating investigations. The investigation is ini-
tiated by a visit to the adult alleged to be in need of protec-
tive services. At least one home visit is required by law.
(2) Time frame for initiating investigations. Inves-
tigations of reports of abuse, neglect, or exploitation are
initiated as soon as possible within 72 hours of receipt of
the report in the county office. Investigations of situations
which are reported or appear to be of an emergency nature
are initiated immediately upon receipt of the report.
(3) Elements of an investigation. Although the inves-
tigation process may vary depending on the initial allega-
tions and other factors, all APS investigations include:

(A) at least one visit to the alleged victim, and as
many visits as necessary to determine if the person is
incapacitated, and if the person is abused, neglected,
or exploited and in need of protective services;
(B) photographs to document injuries or conditions
which have resulted or may result in serious harm to
the alleged victim;
(C) medical, physical, or psychiatric evaluations
necessary to determine:

(i) if the person is abused, neglected, or ex-
ploited;
(ii) the person's incapacity;
(iii) if protective services are needed; and
(iv) what services are appropriate;

(D) consultation with collateral contacts, including
the alleged perpetrator, who have knowledge of the
person's circumstances;
(E) appropriate follow up investigation and moni-
toring of the services;
(F) every reasonable effort to notify the next of kin
of the alleged victim; and
(G) other relevant data.

(4) Court-ordered entry, private interview, pho-
tographs, or access to records. If, in the course of its
investigation, the Department is denied entrance to the
home of a person believed to be in need of protective
services and it appears that entrance is necessary for
completion of the investigation, the Department may
petition the court for an order allowing entry. The APS
social worker may also petition the court for a private
interview with the alleged victim if a private interview
is denied by a caretaker, photographs if the caretaker
refuses to allow the social worker to take photographs, or
for access to records relevant to the investigation if such
access is refused.
(5) Collateral contacts. The APS social worker is
required to obtain relevant information from persons who
have knowledge of the alleged victim's circumstances.
The consent of the alleged victim is not required for
these contacts. Collateral contacts include the alleged
perpetrator.
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(6) Determination of whether an adult is abused, ne-
glected, or exploited. Indicators of abuse, neglect, and
exploitation are provided in DHS Appendix A-2, Indica-
tors of Abuse. Form APS-10, Risk Assessment, is com-
pleted on all reports.
(7) Confidentiality. Confidentiality of APS records is
described in (A) - (C) of this paragraph.

(A) When consulting persons knowledgeable of
the circumstances of an alleged victim of abuse,
neglect, or exploitation, or when making other con-
tacts as part of the investigation or service planning
process, the social worker may disclose information
necessary to ensure that the client is protected and the
client's needs are met. Information may be disclosed
without a court order to specific persons acting in
an official capacity with regard to the investigation,
including:

(i) a district attorney or employees of the dis-
trict attorney's office;
(ii) the attorney representing the person who is
the subject of the investigation;
(iii) staff of an Oklahoma law enforcement
agency or a law enforcement agency of another
state;
(iv) physical or mental health care profession-
als involved in the evaluation or treatment of the
vulnerable adult or the guardian, custodian, or
other family members of the vulnerable adult; and
(v) other public or private agencies or persons
authorized by the Department to diagnose, or pro-
vide care, treatment, supervision, or other services
to a person who is the subject of an APS investi-
gation.

(B) District attorneys, their staff, the attorney
representing the alleged victim, and law enforcement
agencies may receive information from or review the
entire case record. All other disclosures are limited
to summaries of information provided for a specific
purpose. Some information from APS records may
also be released for research purposes, however,
research requests must go through State Office APS.
County offices do not release case information for
research purposes.
(C) In other situations, all APS information is
considered confidential under Section 10-110 of Title
43A of the Oklahoma Statutes and may be disclosed
only by court order. Confidentiality applies to mem-
bers of the news media as well as the general public.
News media representatives requesting details on a
specific case may be referred to the county director,
area director, State Office APS program staff, or
the DHS Public Information Office for a detailed
explanation of the Department's confidentiality rules.

(8) Available services. APS staff in each county office
develops a coordinated working relationship with the local
Department of Health, mental health facilities, court sys-
tem, district attorney's office, law enforcement agencies,

and other public or private agencies which may be help-
ful in facilitating the investigation process or in providing
needed services.
(9) Caretakers. The APS social worker must deter-
mine if there is someone who is responsible, able, and
willing to perform or obtain needed services for an adult
alleged to be abused, neglected, or exploited. This care-
taker might be a relative, friend, or neighbor.
(10) Evaluation of capacity to consent. In some
instances protective services reports may be received on
adults whose physical condition is terminal or whose
lifestyle is considered abnormal by the reporter. Refusal
to accept services in these instances does not necessarily
indicate a lack of capacity to consent. Title 43A of
the Oklahoma Statutes gives DHS the responsibility to
establish the client's capacity to consent to services. The
APS social worker is responsible for assessing the client's
mental capacity in all investigations. The assessment is
based on risk factors in the client's situation and takes
into consideration information gathered from client
interviews, social worker observations, and other sources
such as health care professionals, bankers, psychologists,
geriatric assessment teams, and other collateral contacts.

(A) The social worker assesses capacity, taking
into consideration:

(i) the client's short and long term memory;
(ii) the client's ability to plan and execute a
plan;
(iii) the client's ability to recognize risk factors;
(iv) denial of problems by client or caretaker;
(v) the client's ability to understand and follow
directions;
(vi) indicators of affective disorders such as de-
pression, bi-polar disorder, and others; and
(vii) indicators of substance abuse, dementia,
delirium, psychosis, traumatic brain injury, un-
characteristic socially inappropriate behaviors,
impaired decision making, and other factors.

(B) The APS social worker's assessment of a
client's mental capacity to consent to protective
services takes into account the client's awareness of:

(i) the limitations and deficiencies in the phys-
ical environment;
(ii) the client's own physical or mental limita-
tions;
(iii) resources available to assist in meeting the
client's needs; and
(iv) the consequences to the client if nothing is
done to improve the situation.

(C) If a client is deficient in all or most of the areas
in (B) of this paragraph, he or she may lack the ca-
pacity to consent to protective services and it may be
appropriate to petition the district court for an order
authorizing the provision of needed services.
(D) If a client expresses awareness of all four ar-
eas, it is likely that the present circumstances are the
client's choice, though in some cases a client might
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express awareness in these areas and still lack the ca-
pacity to consent to provision of services. If a client
appears to be unaware of the consequences of the
present situation, and an emergency exists, legal in-
tervention is generally appropriate.

(11) Follow-up. Every investigation requires consider-
ation of follow-up.

(A) When possible, follow-up visits are made at a
different time of day than the original visit in order to
observe whether the functional capacity of the alleged
victim varies with time of day.
(B) For unsubstantiated investigations and those
which are substantiated but the client has refused ser-
vices, the worker makes follow-up visits as needed.
The need for a follow-up visit is determined by
worker judgment with the approval by his or her
supervisor, based on individual case circumstances.
(C) For substantiated investigations in which the
client is receiving voluntary services, at least two fol-
low-up visits are made, at 30 and 60 days after the
case decision with completion of Form APS-10, Risk
Assessment, at each visit.

(i) After 60 days, if the service plan is func-
tioning as planned and the client's situation is sta-
ble or improving, the case may be closed.
(ii) If the client's situation is deteriorating at
any time during the follow-up period, the ser-
vice plan is reassessed with the client and care
providers and appropriate adjustments made. In
these cases a follow-up visit is required each 30
days until the situation stabilizes and the case can
be closed.

(D) For substantiated investigations in which the
client is receiving involuntary services, follow-up vis-
its are made at 30 and 60 days regardless of whether
DHS continues to hold temporary guardianship.

(i) If the situation is stable or improving after
60 days and DHS no longer holds guardianship,
the case may be closed.
(ii) After the 60-day follow-up visit, if DHS
continues to hold temporary guardianship and the
situation is stable, a follow-up visit is required at
least once every 30 days with completion of Form
APS-10, Risk Assessment, until APS guardianship
expires or is terminated by order of the court.
(iii) If the client's situation is deteriorating at
any time during the follow-up period, the service
plan is reassessed and changed as needed with ad-
ditional follow-up contacts at least every 30 days
until the situation stabilizes. Follow-up visits may
be made more often if necessary.

(E) Although no new cases are being remanded
to APS, the Department recognizes an obligation on
existing remand cases. Open cases are carried on
all clients remanded to DHS and follow-up contacts
made at least once every 90 days for the duration of
the remand.

(12) Documentation. The APS social worker docu-
ments all investigations of APS reports on Form APS-2.

(c) Complaints regarding an investigation or the provision of
services are handled in three ways. Upon receipt of a written
complaint, one or all of the actions listed in (1) - (3) of this
subsection are taken.

(1) For complaints regarding APS policy and proce-
dure, a case review is performed by the APS program of-
fice. A letter is sent to the complainant within 45 days
outlining findings of the review. No confidential case in-
formation in included in the letter.
(2) Complaints regarding possible inappropriate treat-
ment by an APS worker or supervisor are referred to the
county office for appropriate action.
(3) Complaints regarding involuntary services are han-
dled through the appropriate judicial system.

340:105-3-35. Unsubstantiated reports [REVOKED]
An unsubstantiated report meets one or both of the crite-

ria: the alleged victim is found not incapacitated, or the inves-
tigation does not reveal abuse, neglect, or exploitation. When
a report is determined to be unsubstantiated, the social worker
takes the steps in (1) - (2) of this Section to complete the APS
investigation.

(1) The possible service needs of the alleged victim are
evaluated, and the individual informed of available ser-
vices which might be helpful or might prevent the need for
protective services in the future. The APS social worker
offers to make appropriate referrals for the individual for
services offered either by DHS or by other agencies in the
community, if indicated.
(2) A follow up contact is made as detailed in OAC
340:105-3-34(11)(A).

340:105-3-36. Substantiated reports [REVOKED]
A protective services report is considered substantiated if,

upon investigation, the social worker finds that an incapaci-
tated adult has been abused, neglected, or exploited and is in
need of protective services. When a report is substantiated, the
APS social worker develops a service plan with the victim and
caretaker(s), if any, and provides or arranges for provision of
desired protective services in the least restrictive manner pos-
sible.

(1) Voluntary protective services. Protective services
may be provided on a voluntary basis when an incapac-
itated adult consents to provision of such services, re-
quests such services, and is willing to allow the APS social
worker to provide or arrange for such services.

(A) Payment for voluntary protective services.
The cost of providing protective services is borne by
the client if the APS social worker determines that the
person is financially able to make such payment. If a
caretaker controls the person's funds and refuses to
pay for necessary services, this may be construed as
caretaker interference and is handled as described in
(B) of this paragraph.
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(B) Non-cooperation of caretaker. When an in-
capacitated person consents to receive protective ser-
vices but the caretaker refuses to allow the provision
of such services, the social worker first explains to the
caretaker the agency's legal responsibility to provide
the needed services and authority to obtain an injunc-
tion if necessary. Family members and other inter-
ested parties may be involved in the attempt to per-
suade the caretaker to allow provision of services. If,
after reasonable attempts have been made to persuade
the caretaker to allow the needed services to be pro-
vided, the caretaker still refuses to allow service pro-
vision, the Department may petition the court for an
injunction prohibiting the caretaker from interfering
with the provision of protective services as described
in (C) of this paragraph.
(C) Petition the court - order enjoining care-
taker. In cases where the client's caretaker refuses to
allow the provision of protective services to which
the client has consented or otherwise interferes in
the provision of such services, the Department may
petition the court for an Order to Enjoin Caretaker.

(2) Refusal to consent to protective services. If an
incapacitated adult does not consent to the provision of
needed services, or withdraws consent after it is given, the
social worker documents the client's refusal in the case
narrative or on Form APS-2. Services are terminated un-
less the Department determines that the person lacks ca-
pacity to consent. In that case, the social worker considers
action as outlined in (3) of this subsection.
(3) Involuntary protective services. Involuntary pro-
tective services are authorized by Section 10-107 of Title
43A of the Oklahoma Statutes. If an incapacitated adult
is suffering from abuse, neglect, or exploitation which
presents a substantial risk of death or immediate and seri-
ous physical harm to himself or herself, or significant and
unexplained depletion of the adult's estate, but lacks the
capacity to consent to receive protective services and no
consent can be obtained from anyone acting as caretaker,
the services may be ordered by the court on an involuntary
basis. The court authorizes provision of specific services,
and only those services which it finds to be least restrictive
of the rights and liberty of the person involved are autho-
rized.

(A) Petitioning the court - emergency order
for involuntary protective services. The Depart-
ment may petition the court for an order to provide
emergency protective services. Such petition can be
made in the county of the client's residence or in a
county where any of the protective services are to be
provided.

(i) If an emergency order to provide protec-
tive services is issued by the court, the order in-
cludes the appointment of a temporary guardian
for the person in need of services. The tempo-
rary guardian may be either the Department or an
interested person. The order gives the temporary

guardian authority only to consent to the specified
protective services on behalf of the person.
(ii) The incapacitated adult, the temporary
guardian, or any other interested person may
petition the court to have the emergency order set
aside or modified at any time.

(B) Notice to recipient. The court sets a date to
hear the case. The hearing is scheduled within five
days of the date the judge signs the notice to the re-
cipient of protective services. The incapacitated adult
must receive notice 48 hours in advance of the hear-
ing. Notice may be waived by the court in emergency
cases, as described in (ii) of this subparagraph.

(i) A court order is issued showing DHS has
petitioned the court for an order to provide protec-
tive services, and giving the date, time, and place
of the hearing. The order specifies who is to serve
the notice to the client.
(ii) When petitioning the court for an order
for emergency protective services, the Department
may file a motion to waive notice if there is a risk
that immediate and reasonably foreseeable death
or serious physical harm to the person will result
from a delay. This action is authorized by Section
10-108, C of Title 43A of the Oklahoma Statutes.
In response, the court may enter a 72-hour verbal
order if not during regular court hours or issue a
limited order during regular hours and order writ-
ten notice be served on the client and attorney, if
known, of a hearing to be held within that 72-hour
period.
(iii) If the hearing is declined, the court may ei-
ther terminate the emergency temporary guardian-
ship or enter a temporary 30-day order to provide
involuntary protective services.

(C) Emergency services - change of residence.
Only protective services that are necessary to remove
the conditions immediately threatening the life and
well-being of the person are ordered. Protective ser-
vices which may be authorized by an emergency court
order include a change of residence only if the court
gives specific approval for such action and names the
facility in its order. Emergency placements may be
made to nursing homes, personal medical institutions,
other home placements, or to other appropriate facil-
ities. Emergency placement is not made to facilities
for the acutely mentally ill.
(D) Time limits for providing involuntary emer-
gency protective services. Protective services under
an emergency court order other than a 72-hour order
can be provided for 30 days. If it appears protective
services are still necessary past this 30-day period, see
(E) of this paragraph.
(E) Continuation of services. Continuation of
services is authorized by Section 10-108, F of Title
43A of the Oklahoma Statutes.

(i) If, upon expiration of the original 30-day
order, the incapacitated adult continues to need
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protective services, the Department immediately
files a motion for the court to order either or both:

(I) appointment of a guardian; or
(II) commitment of the incapacitated adult
to a nursing home, personal medical institution,
a home placement, or other appropriate facility
other than a facility for the acutely mentally ill.

(ii) Before the court enters a six-month order
for continued protective services, the court directs
that a comprehensive evaluation of the incapaci-
tated adult is conducted and submitted to the court
within 30 days at a review hearing. The evaluation
includes at least:

(I) the address where the person is resid-
ing and the name of any persons or agencies
presently providing care, treatment, or services;
(II) a summary of the professional treat-
ment and services provided the person by the
Department or other agency, if any, in connec-
tion with the problem creating the need for pro-
tective services; and
(III) a medical, psychological or psy-
chiatric, and social evaluation and review,
including recommendations for or against
maintenance of partial legal rights and recom-
mendations for placement consistent with the
least restrictive environment required.

(iii) The original order continues in effect until
the evaluation is submitted and the hearing is held
on the motion.
(iv) Notice of this hearing is served as de-
scribed in OAC 340:105-3-36 (3) (B).
(v) The APS social worker is responsible for
assembling the required information and submit-
ting it to the court of jurisdiction.
(vi) When an investigation indicates that the
incapacitated person is likely to need assistance
with his or her affairs for an extended period
of time, consideration is given to identifying a
relative, friend, or other person interested in the
well-being of the client to serve as permanent
guardian. Any person interested in the welfare of
a person believed to be incapacitated or partially
incapacitated may file a guardianship petition
with the court. Procedures for filing the petition
are given in Section 3-101 of Title 30 of the
Oklahoma Statutes, the Oklahoma Guardianship
Act. Interested persons are referred to the office
of the district court clerk for further information
and assistance.

(F) Continuation of services for an additional
period. If after the hearing the incapacitated adult is
found to be in need of continued protective services,
the court issues an order to continue the temporary
guardianship to provide specified protective services
for an additional period not to exceed six months, as
authorized by Section 10-108, F.4 of Title 43A of the
Oklahoma Statutes.

(4) Payment for emergency protective services. If an
incapacitated adult determined by the court to be in need
of involuntary protective services has no funds available to
pay for services, the Department maintains a limited Adult
Protective Services Emergency Fund from which payment
can be made. Authorization to utilize the APS Emergency
Fund must be obtained from an adult protective services
programs field representative prior to committing the De-
partment for payment. Decisions for approval of use of
the APS Emergency fund are made on a case by case ba-
sis. Each item for which APS Emergency Funds are used
must be specifically approved. Emergency APS funds are
requested only after readily available personal, family, and
community resources have been requested and denied or
exhausted. Emergency APS funds are not appropriate for
ongoing maintenance of a client. This money is available
as a short-term measure for crisis situations until other ar-
rangements can be made.

340:105-3-37. Closure of adult protective services
[REVOKED]

Adult Protective Services are terminated and the case
closed when the situation which prompted the referral has
been remedied and the client's circumstances are stable.
Cases for APS clients on whom the Department has a current
guardianship or remand are closed only when the court case is
terminated. These cases remain active and follow-up activities
are documented as required by OAC 340:105-3-34(b)(5)(D)
and (E) as long as the court order is in effect.

SUBCHAPTER 10. POLICIES AND
PROCEDURES MANUAL FOR TITLE III

OF THE OLDER AMERICANS ACT OF 1965, AS
AMENDED

PART 5. AREA AGENCIES ON AGING

340:105-10-32. Area Agency on Aging advisory council
(a) Policy. Each Area Agency on Aging AAA (AAA) estab-
lishes and maintains an advisory council. The council carries
out advisory functions which further the AAA's mission of
developing and coordinating community-based systems of
services for all older persons in the planning and service area.
The composition of the council is described in (1) and (2).

(1) The advisory council is separate and distinct from
the AAA governing board and composed of:

(A) more than 50 percent older persons, including
minority individuals who are participants or who are
eligible to participate in Title III programs;
(B) representatives of older persons;
(C) representatives of health care provider organi-
zations, including providers of veterans' health care,
if appropriate;
(D) representatives of supportive services
providers;
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(E) persons with leadership experience in the pri-
vate and voluntary sectors;
(F) local elected officials; and
(G) the general public.

(2) The advisory council may not be composed of:
(A) State Agency staff or governing board mem-
bers;
(B) AAA staff or governing board members;
(C) Title III project staff or governing board mem-
bers; or
(D) any other individuals that may give an appear-
ance of a potential conflict of interest.

(b) Authority. The authority for this Section is Title 45 of
the Code of Federal Regulations, Part 1321.57.
(c) Procedures. Composition and functions of the advisory
council as well as the responsibilities of the AAA to support
the efforts of the council include:

(1) an advisory council separate and distinct from the
AAA governing board and composed of:

(A) more than 50 percent older persons, including
minority individuals who are participants or who are
eligible to participate in programs in this Part;
(B) representatives of older persons;
(C) representatives of health care provider organi-
zations, including providers of veterans' health care,
if appropriate;
(D) representatives of supportive services
providers;
(E) persons with leadership experience in the pri-
vate and voluntary sectors;
(F) local elected officials; and
(G) the general public;

(21) The responsibilities of the advisory council are to
advise the AAA relative to:

(A) developing and administering the Area Plan;
(B) conducting public hearings;
(C) representing the interests of older persons; and
(D) reviewing and commenting on all community
policies, programs, and actions which affect older
persons with the intent of assuring maximum coordi-
nation and responsiveness to older persons; and.

(32) The responsibilities of the AAA relative to support-
ing the efforts of the advisory council include:

(A) scheduling meetings of the full council at least
quarterly and providing staff assistance to same;
(B) keeping the council informed of all matters re-
lating to Area Plan development and administration;
(C) maintaining close contact with advisory coun-
cil officers;
(D) assisting the council in developing bylaws. The
bylaws which outline, at a minimum, address the:

(i) the functions size and composition of the
council,;
(ii) tenure and selection procedures for mem-
bers, size and composition, tenure of members,
and;
(iii) frequency of meetings; and

(iv) functions of the council;
(E) providing reimbursement for travel and other
allowable expenses to council members, as appropri-
ate;
(F) submitting the Area Plan and subsequent
amendments to the council for review and comment
before they are submitted to the State Agency for
approval; and
(G) conducting annual training for advisory coun-
cil members to provide orientation to the rights and
responsibilities of advisory council members.

(d) Cross references. See OAC 340:105-10-31(a)(1).

PART 7. PROGRAM STANDARDS FOR
SERVICES FUNDED UNDER TITLE III

340:105-10-51. General Title III service standards
(a) Policy. Parts B, C, D, and E of Title III provide funding
for a variety of services to meet the needs of older persons. All
such services meet service specific standards as well as the
general standards given in (1) - through (19) of this subsection.

(1) Project sponsors, who are the recipients of grant
awards, may be public, private for-profit, or non-profit
agencies or organizations, institutions, political subdi-
visions of the state, or Indian tribal organizations which
demonstrate to the Area Agency on Aging (AAA) a ca-
pacity for the effective delivery of nutrition, supportive
services, or both, throughout the project service area
(PSA). Project sponsors serve all eligible persons in the
PSA and do not limit participation to their own member-
ship or residents, for example church memberships or
residents of a day care program.
(2) Project services are provided to persons 60 years of
age and older unless otherwise allowed for in the eligibility
requirements of a specific service.
(3) Project services are located in communities with the
greatest incidence occurrence of older persons in greatest
economic and social need with particular attention to low
income minority individuals and older individuals resid-
ing in rural areas. The project documents in its written
grant agreement with the AAA:

(A) assurance that, to the extent possible, the
project serves low income minority individuals and
older individuals residing in rural areas in accordance
with their need for services;
(B) specific objectives which outline how the
project satisfies the service needs of low income mi-
nority individuals and older individuals residing in
rural areas served by the project. These objectives
reflect the Area Plan objectives for targeting these
individuals;
(C) information on the extent to which the project
met its objectives for serving low income minority in-
dividuals and older individuals residing in rural areas
during the previous fiscal year, if previously funded;
and
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(D) other targeting activities required for specific
funded services, as appropriate, for example targeting
activities for outreach services.

(4) Projects provide recipients with the opportunity to
contribute to the cost of services, with the restrictions in
(A) - through (G) of this paragraph.

(A) Contributions are voluntary and no otherwise
eligible individual is denied service because he or
she chooses not to or cannot contribute to the cost of
services.
(B) Participants are made aware advised of the
opportunity to contribute to the cost of programs
through:

(i) individual consultation when they enter
the program which includes a written suggested
contribution schedule;
(ii) written brochures about the program and
written schedules of activities of the program; and
(iii) signs posted at the project site.

(C) The participant's privacy regarding contribu-
tions is protected at all times regarding contributions.
(D) The project advisory council develops a sug-
gested contribution schedule for funded services
taking into consideration the income ranges of older
persons in the community and the project's other
means of income. Means testing is not used to deter-
mine suggested contributions.
(E) Congregate meals and home delivered meals
participants are allowed to use United States Depart-
ment of Agriculture food stamp benefits to contribute
toward the cost of their meals.
(F) The project utilizes appropriate procedures to
safeguard and account for all contributions.
(G) The project uses participant contributions to
expand funded services.

(5) Projects conform to the Title III fiscal accounting
and program reporting systems as implemented by the
state and AAAs. All records are managed according to the
guidelines in (A) - through (D) of this paragraph.

(A) Older Americans Act (OAA) grantees maintain
adequate and separate accounting and fiscal records,
and account for all funds provided by any source to
pay the cost of the OAA funded project, and per-
mit audit, examination, or both, of all such records,
procedures, and accounts at any reasonable time by
authorized personnel of the United States Department
of Health and Human Services, the Oklahoma Depart-
ment of Human Services (DHSOKDHS), the State
Auditor and Inspector and other appropriate state
entities. Furthermore, such personnel have open and
complete access to the grantees' accounting records
and practices, and to any other items of the service
provider which are pertinent to the performance or
payment of this grant in order to audit, examine, and
make excerpts of records.
(B) All financial and program records, support-
ing documents, statistical records, and other records
pertaining to the Title III services are retained for

at least three years. In the case of litigation, claim
negotiation, audit, or other pending action before the
end of the three year period, the records are retained
until such action is completed, and until all issues
arising from it have been resolved, or until the end of
the regular three year period, whichever is later.
(C) Permanent records are maintained at the
project office.
(D) The project is responsible for providing the
appropriate security, confidentiality, and accommo-
dations for the proper maintenance and organization
of program records and reports.

(6) Where feasible and appropriate, projects make ar-
rangements for the availability of services to older persons
in weather related emergencies.
(7) Projects assist participants in taking advantage of
benefits or services under other programs.
(8) Project staff report to the appropriate officials situa-
tions which place the participant, his or her household, or
both, in imminent danger.
(9) Projects coordinate Title III services with other
appropriate services in the community including Title
VI Native American nutrition programs. Appropriate
coordination efforts include:

(A) joint planning;
(B) information sharing; and
(C) negotiation of written agreements.

(10) Projects establish and maintain an advisory council
to advise the project projects on all matters relating to the
delivery of project services. [OAC 340:105-10-52]
(11) Projects ensure that Form AG-2-A, Older Ameri-
cans Act Assessment, Parts I, II, or both, are completed
appropriate intake information is gathered on each partic-
ipant.
(12) Projects have procedures, approved by the AAA,
to ensure that strict confidentiality is maintained regard-
ing all participant information. Projects further ensure
that identifying participant information is disclosed only
where when staff have obtained the informed consent of
the participant or his or her legal representative. Excep-
tions to the rules in this paragraph include court orders,
reporting of possible neglect, abuse, or both, and monitor-
ing of project records by federal, state, and AAA officials.
(13) Projects Project staff post grievance procedures in
a public area of the project facility and comply with AAA
grievance procedures for Title III participants.
(14) Projects comply with the Americans with Disabil-
ities Act, Section 504 of The Rehabilitation Act of 1973,
and Title VI of The Civil Rights Act of 1964. A public
notice of civil rights compliance is posted in a public area
in all project facilities and offices.
(15) Projects comply with the Oklahoma Open Meetings
Act when conducting public meetings. Public meetings
are held in handicap accessible facilities with provisions
for interpreters, as needed.
(16) Projects Project staff conduct ongoing public infor-
mation activities to ensure that the general public is aware
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of each project and the services it provides. All materials
produced by or for the project include a:

(A) policy statement that the project does not
discriminate in admissions, access, treatment, or em-
ployment in its programs or activities on the basis of
race, creed, color, sex, age, ancestry, national origin,
religion, or disability; and
(B) notation that a portion of the project costs are
met by state and federal OAA funds from the AAA
and DHS OKDHS.

(17) Projects Project staff provide or arrange for ori-
entation and ongoing training for all staff engaged in the
implementation of the project. Training is designed to
enhance staff performance as related to specific job re-
sponsibilities of each staff member. Projects authorize
staff time to attend AAA and State Agency sponsored
training as funds permit. Minimum orientation or training
topics include:

(A) the OAA, as amended, and related regulations;
(B) the State of Oklahoma Policies and Procedures
Manual for Title III of the OAA, as amended;
(C) the AAA Title III policy and procedures man-
ual;
(D) all program and fiscal reports, as appropriate;
(E) assessment procedures;
(F) the aging network; and
(G) specific job duties.

(18) Projects Project staff participate in regularly sched-
uled assessments and evaluations by the AAA.

(A) The AAA schedules assessments at least 30
days in advance at a time mutually convenient for the
AAA and the project.
(B) The AAA informs the project director of the ar-
eas to be covered during the assessment.
(C) The project director makes arrangements for
site visits as requested by the AAA.

(19) The project allows unscheduled or unannounced
visits by the AAA for the purposes of:

(A) investigating alleged problems;
(B) monitoring corrective action; or
(C) evaluating the normal daily activity of the
project.

(b) Authority. The authority for this Section is Title 45 of
the Code of Federal Regulations, Parts 1321.11, 1321.63(b),
1321.65, and 1321.67.
(c) Procedures. The AAA:

(1) incorporates the standards into its policies and pro-
cedures manual;
(2) provides training to Title III project directors and
other appropriate staff on the standards;
(3) monitors the compliance of Title III projects with
the standards; and
(4) provides ongoing technical assistance to Title III
projects regarding the standards.

(d) Cross references. For cross references refer to See OAC
340:105-10-40, 340:105-10-50.1, and 340:105-10-52.

340:105-10-52. Title III Project Advisory Council
(a) Policy. Each Title III project shall establish and main-
tain establishes and maintains an advisory council to advise
the project staff on all matters relating to the delivery of project
services. The following guidelines shall be followed regarding
the conduct and composition of the council:

(1) The council shall be composed of the following:
composition of the council is described in (A) and (B).

(A) The advisory council is separate and distinct
from the Title III project governing board and com-
posed of:

(Ai) At least 50% project participants including
individuals in greatest economic and social need
more than 50 percent older persons, including mi-
nority individuals, who are participants or eligible
to participate in Title III programs;
(Bii) Local local government officials;
(Ciii) Representatives representatives of public
and private agencies/organizations agencies or or-
ganizations that address aging issues in the service
area that address aging issues.; and
(Div) Any other persons who are knowledgeable
and experienced in the special needs of older per-
sons.

(2) The following entities may not serve on project
councils:

(A) Area Agency staff;
(B) Area Agency governing board;
(C) Grantee staff;
(D) Grantee governing board; or
(E) State Agency staff.
(B) The advisory council may not be composed of:

(i) State Agency staff or governing board
members;
(ii) Area Agencies on Aging (AAA) staff or
governing board members;
(iii) Title III project staff or governing board
members; or
(iv) any other individuals who may give an ap-
pearance of a potential conflict of interest.

(32) The council shall operate operates under a set of by-
laws approved by the Area Agency AAA. The council by-
laws, at a minimum, shall address:

(A) Size size and composition of the council;
(B) Tenure tenure and selection procedures for
members;
(C) Frequency frequency of meetings; and
(D) Functions functions of the council.

(b) Authority. The authority for OAC 340:105-10-52 is 45
CFR this Section is Title 45 of the Code of Federal Regulations,
Part 1321.11.
(c) Procedures. The procedures for implementing this Sec-
tion are as follows:

(1) The area agency shall incorporate the policy AAA:
(A) incorporates the provision of this Section into
its Title III Policies and Procedures policies and pro-
cedures manual; and

Oklahoma Register (Volume 20, Number 13) 950 May 1, 2003



Permanent Final Adoptions

(2B) The area agency shall provide provides orien-
tation to projects project staff regarding the policy;.

(32) Projects: shall
(A) establish and convene advisory councils within
the first quarter of the project year;
(4B) Projects shall provide orientation to new coun-
cil members regarding their functions;
(5C) Projects shall assist councils in developing by-
laws;
(6D) Projects shall submit bylaws and amendments
to the area agency AAA for approval;
(7E) Projects shall schedule meetings of the coun-
cils at least quarterly and provide staff assistance at
said meetings; and
(8F) Projects shall seek input from the council at
scheduled meetings and informally, as needed, on all
matters relating to the delivery of the funded Title III
service(s).

(d) Cross references. See OAC 340:105-10-51(10).

340:105-10-72. Congregate meals project staffing
requirements

(a) Policy. Each congregate meals project maintains suffi-
cient staff to carry out the required service activities.
(b) Authority. The authority for this Section is Title 45 of
the Code of Federal Regulations, Part 1321.11.
(c) Procedures. This Section is implemented by the The
congregate meals project:

(1) employing employs a full-time director who is em-
powered with the necessary authority to conduct the daily
management and administrative functions of the project;
(2) obtaining obtains the services of a licensed, regis-
tered dietitian (RD) to provide nutrition consultation. The
nutrition consultant must be RD is a project employee or
an independent consultant hired by the project or the Area
Agencies on Aging. A paid caterer is not acceptable in
this position. Where feasible, the RD coordinates with
a nutrition consultant, such as a dietetic student, person
with a Bachelor's of Science degree in nutrition, or cer-
tified dietary manager. The RD signs off on all nutrition
education, in-service training, and Form SUOA-S-74,
Dietitian's Report. If the RD coordinates with a nutrition
consultant, the RD visits every site a minimum every
other month. The consultation includes:

(A) spending a minimum of eight hours per month
per kitchen, of that which, a minimum of five hours
is on site. Drive time does not count in the eight hour
total. A minimum of four hours per month per satel-
lite site, of that which, a minimum of three hours is
on site. Drive time does not count in the four hour
total. Site visits are limited to one site visit per day
per consultant dietitian RD or nutrition consultant;
(B) monitoring of food service to include mea-
surement of food temperatures and portion sizes, and
assessment of food quality, and adherence to contract
specifications;

(C) training staff and volunteer training volunteers
in areas of food service management, nutrition, and
sanitation;
(D) assessment of assessing participant satisfaction
and preferences;
(E) reviewing menu review and commodity utiliza-
tion; and
(F) coordination of coordinating nutrition educa-
tion programs; and
(G) providing educational handouts to homebound
meal participants; and
(H) providing participants whose nutritional score
is six or more on Form AG-2-A, Older Americans Act
Assessment Determine Your Nutritional Health, Part
I with individual consultation for:

(i) congregate meal participants, upon partic-
ipant's approval; and
(ii) homebound meal participants, where fea-
sible and upon participant's approval.

(3) determining determines appropriate staffing pat-
terns for each meal site in the project service area. The
guidelines include:

(A) determining the maximum staff hours per site
by adding all hours for all positions in a given site;
(B) determining the maximum salary cost per site
by multiplying the hours in each position by their the
corresponding allowable salary on the Aging Ser-
vices Division (ASD) Nutrition Salary Schedule. The
maximum allowable salary as specified on the ASD
Nutrition Salary Schedule may not be exceeded using
Title III funds;
(C) adding the corresponding allowable salaries to
arrive at the total allowable project labor cost; and
(D) adding the maximum staff hours for each site
to determine total allowable project staff hours. The
maximum hours in a site may exceed allowables on
ASD Staffing Guidelines For Nutrition Sites but any
deviations and the resulting cost increases cannot
cause total project labor costs to exceed total allow-
able project labor costs.

(d) Cross reference. See OAC 340:105-10-50.1(a)(4) and
(7), 340:105-10-51, 340:105-10-68 through 340:105-10-71,
340:105-10-73 through 340:105-10-80, and 340:105-10-86.

340:105-10-73. Congregate meals project advisory
council

(a) Policy. Each congregate meals project establishes and
maintains an advisory council to advise the project on all mat-
ters relating to the delivery of project services. Site councils
may be established at the discretion of the project director.

(1) The composition of the council is described in (A) -
and (CB).

(A) The advisory council is separate and distinct
from the congregate meals project governing board
and composed of:

(i) At least more than 50 percent of the council
is made up of project participants, with each site
electing one representative to the project council.
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Disabled and minority representatives must be are
included on the council where projects are serving
such individuals and where such individuals are
willing to serve.;

(B) The remainder of the council is composed of:
(iii) a broad representation of major public and
private agencies and organizations related to aging
in the project area representatives of public and pri-
vate agencies or organizations in the service area
that address aging issues;
(iiiii) local government officials; and
(iiiiv) other persons who are knowledgeable and
experienced in the special needs of the elderly
older persons.

(CB) The council may not include any member of
the Area Agency on Aging (AAA) staff or governing
board, the nutrition project staff, or the grantee staff
or governing board. The advisory council may not be
composed of:

(i) State Agency staff or governing board
members;
(ii) Area Agency on Aging (AAA) staff or gov-
erning board members;
(iii) congregate meal project staff or governing
board members; or
(iv) any other individuals who may give an ap-
pearance of a potential conflict of interest.

(2) The council has approval authority over:
(A) suggested contribution schedules;
(B) general types of menus that meet the guidelines
outlined in OAC 340:105-10-75(c)(9);
(C) days and hours of project operations where fea-
sible; and
(D) decor and furnishings of the meal sites.

(3) The council advises the project in all other matters
related to the delivery of nutrition and supportive services,
including:

(A) preparation of the project's operating budget;
(B) evaluation of project effectiveness and achieve-
ment of objectives;
(C) determination of existing and proposed ser-
vices offered by the project; and
(D) determination of a new site selection.

(4) All decisions and recommendations of the council
must take into consideration all applicable federal and
state statutes and policies, as well as the project budget.
(5) The council must be is organized and activated
within 60 days after the initiation of meal service. Where
feasible, target group eligible individuals shall be are
involved in the preparation of the initial project proposal.
(6) Council bylaws and meeting minutes are on file at
the sites and available to the participants, AAA, and State
Agency staff for review.

(b) Authority. The authority for this Section is Title 45 of
the Code of Federal Regulations, Part 1321.11.
(c) Procedures. The procedures for implementing this Sec-
tion include:

(1) the The AAA:

(A) incorporates the provision of this Section into
its Title III policy and procedures manual; and
(2B) the AAA provides orientation to projects re-
garding the policy;.

(32) projects Projects:
(A) establish project councils according to required
composition;
(4B) projects provide orientation to new council
members regarding their functions;
(5C) projects assist councils in developing bylaws;
(6D) projects submit bylaws and amendments to the
AAA for approval; and
(7E) projects schedule meetings of the councils
at least quarterly and provide staff assistance at said
meetings; and
(8F) projects seek input from the council at sched-
uled meetings and informally, as needed, on all
matters relating to the delivery of congregate meals
and supportive services.

(d) Cross references. See OAC 340:105-10-50.1(a)(4) and
(7), 340:105-10-51, 340:105-10-70 through 340:105-10-72,
340:105-10-74 through 340:105-10-80, and 340:105-10-86.

340:105-10-74. Nutrition education
(a) Policy. The congregate and home delivered meals
programs provide formal nutrition education to project partic-
ipants.
(b) Authority. The authority for this Section is Sections
331(3) and 339(2)(J) of the Older Americans Act of 1965, as
amended.
(c) Procedures. Nutrition education must be is provided:

(1) in consultation with a dietitian or an individual with
comparable expertise;
(2) at least once per month; and
(3) to both congregate and home delivered meals par-
ticipants.; and
(4) documented on Form SUOA-S-74, Dietary Consul-
tant's Report.

(d) Cross references. See OAC 340:105-10-50.1(a)(4) and
(7), 340:105-10-51, 340:105-10-70 through 340:105-10-73,
and 340:105-10-75 through 340:105-10-80.

340:105-10-86. Congregate and home delivered meals
site opening, closing, or relocation

(a) Policy. Any site opening, relocation, or closing in the
congregate and home delivered meals programs must be is
based upon objective, quantifiable, socio-demographic so-
ciodemographic, and needs assessment data.
(b) Authority. The authority for this Section is Title 45 of
the Code of Federal Regulations, Part 1321.11.
(c) Procedures.

(1) Thirty days prior to the opening, relocation, or clos-
ing of nutrition sites, the Area Agency Agencies on Aging
submits to Aging Services Division (ASD) an analysis of
data considered in recommending each proposed change.
This analysis must include includes an evaluation of so-
cio-demographic sociodemographic data, when opening
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a new site, for the entire planning and service area (PSA)
and must outline outlines:

(A) reason(s) for the proposed change, - for all
changes;
(B) existing meal services for the elderly in the
PSA, - for all changes;
(C) all potentially eligible areas within the PSA
with no current services, - for opening or relocation;
(D) a list and ranking of all unserved areas in the or-
der of their priority for future funding, - for opening or
relocation;
(E) the number and proportion of minority, low-in-
come low income, and elderly persons in greatest
economic or social need for each currently served and
currently unserved area, - for all changes;
(F) the total number of persons age 60 years and
or older in the total PSA, and in each current and
prospective service area, - for all changes;
(G) a budget justification, - for all changes;
(H) the proposed dates of opening, relocating, or
closing a site(s) the change, for all changes;
(I) current health department and fire inspection
reports, - for opening or relocation;
(J) transportation services available for older per-
sons affected by the changes, for all changes; and
(K) any other information ASD deems necessary to
evaluate the proposed expansion.

(2) Once ASD has reviewed the analysis, it may disap-
prove or conditionally approve the request for site change.
If conditionally approved, requests for openings or relo-
cations require the new site(s) pass an ASD conducted
Americans with Disabilities Act (ADA) inspection to
complete the approval process.

(d) Cross references. See OAC 340:105-10-50(a)(17),
340:105-10-51, 340:105-10-68, 340:105-10-70,
340:105-10-74 through 340:105-10-79, and 340:105-10-82
through 340:105-10-85.

PART 9. FISCAL AND ADMINISTRATIVE
POLICIES FOR AREA AGENCIES ON AGING

AND TITLE III PROJECTS

340:105-10-95. Intrastate funding formula
(a) Policy. In consultation with Area Agencies on Aging
(AAAsAAA) and in accordance with guidelines issued by the
Commissioner, the State Agency uses the best available data
to develop and publish for review and comment a formula for
distribution within the state of funds received under Title III
that takes into account:

(1) the geographical distribution of older individuals in
the state; and
(2) the distribution among planning and service areas
(PSAs) of older individuals with greatest economic need
and older individuals with greatest social need, with par-
ticular attention to low income minority older individuals.

(b) Authority. The authority for this Section is Section 305
of the Older Americans Act (OAA) of 1965, as amended and
Title 45 of the Code of Federal Regulations, Part 1321.37.
(c) Procedures. The State Agency implements this Section
by:

(1) obtaining input from the AAA, including demo-
graphic data, for use in developing the intrastate funding
formula;
(2) following guidelines from the regional office of the
Administration on Aging regarding development of the in-
trastate funding formula;
(3) considering the geographic distribution among
PSAs of persons 60 years of age and older in the develop-
ment of the intrastate funding formula;
(4) considering the distribution among PSAs of older
persons in greatest economic need, based on older persons
at or below the poverty level as defined by the United
States Bureau of Census. Particular attention is paid to
low income minority older individuals and older indi-
viduals residing in rural areas, in the development of the
intrastate funding formula;
(5) considering the distribution among PSAs of older
persons in greatest social need. [OAC 340:105-10-3]
Particular attention is paid to low income minority older
individuals and older individuals residing in rural areas, in
the development of the intrastate funding formula;
(6) developing an intrastate funding formula, which in-
cludes:

(A) funds retained for state and AAA administra-
tion, and for the State Long-Term Care Ombudsman
Program, includes including:

(i) no more than five percent of the state's
Oklahoma's allocation of OAA Title III funds or
$300,000, whichever is greater, are retained by
the State Agency for State Agency administrative
costs, unless the total OAA Title III allocation to
all states under Section 303 of the OAA exceeds
$800,000,000, in which case the State Agency re-
tains five percent of the state's Title III allocation,
or $500,000, whichever is greater;
(ii) no more than ten percent of the funds
remaining after providing for State Agency ad-
ministrative costs are awarded for meeting AAA
administrative costs. In awarding administrative
funds, each PSA is apportioned a minimum of
$37,500 unless available funds are insufficient
to provide for such an apportionment, in which
case the available funds are distributed among the
PSAs in equal shares. AAA administrative funds
remaining, if any, after making this apportionment
are allotted among PSAs in the same proportion
as each PSA's age 60 and older population bears
to the total state population age 60 and over older;
and
(iii) no less than one percent of the state's Okla-
homa's OAA Title III, Part B allocation is retained
for the Long-Term Care Ombudsman Program of
the State Agency;

May 1, 2003 953 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

(B) fifty 50 percent of the funds remaining after
providing for state and AAA administrative costs and
for the Long-Term Care Ombudsman Program are
apportioned among PSAs in the same proportion as
each PSA's age 60 and older population bears to the
total state population age 60 and over older;
(C) fifty 50 percent of the funds remaining after the
apportionment described in (B) of this paragraph are
apportioned among PSA's in the same proportion as
each PSA's age 60 and older population living at or
below the poverty level bears to the total state pop-
ulation age 60 and over older living at or below the
poverty level;
(D) all of the funds remaining after the apportion-
ment described in (C) of this paragraph are appor-
tioned among PSAs in the same proportion as each
PSA's age 60 and older population of minority racial
descent bears to the total state population age 60 and
over older of minority racial descent;
(E) PSAs containing no medically underserved
areas are ineligible to receive funds appropriated
specifically for disease prevention and health pro-
motion services. Medically underserved areas mean
medically underserved areas designated by the United
States Department of Health and Human Services,
Public Health Service Bureau of Health Care Delivery
and Assistance, Office of Shortage Designation;
(F) allotting each PSA is allotted no less than two
percent of the sum of the funds apportioned in (B) -
through (D) of this paragraph;
(G) allotting each PSA is allotted sufficient funds
to meet the requirements of Section 307(a)(3)(B) of
the OAA, for example, not. Not less than 105%
of fiscal year 1978 the total of fiscal year 2000
expenditures were allotted to rural areas. Rural ar-
eas are defined as those counties not included in
Standard Metropolitan Statistical Areas (SMSA), as
determined by the United States Census Bureau. The
amounts necessary to meet this requirement are:

(i) Areawide AAA - $ 0 $0;
(ii) Association of South Central Oklahoma
Governements Governments (ASCOG) AAA -
$441,069 $914,127;
(iii) Central Oklahoma Economic Devel-
opment District (COEDD) AAA - $258,920
$803,399;
(iv) Eastern Oklahoma Development District
(EODD) AAA - $466,282 $1,149,319;
(v) Kiamichi Economic Development District
of Oklahoma (KEDDO) AAA - $395,011;
(viv) Grand Gateway AAA - $196,831
$876,072;
(vi) Kiamichi Economic Development District
of Oklahoma (KEDDO) AAA - $812,873;
(vii) Northern Oklahoma Development Author-
ity (NODA) AAA - $302,487 $578,108;
(viii) Oklahoma Economic Development Au-
thority (OEDA) AAA - $63,387 $252,781;

(ix) Southern Oklahoma Development Author-
ity (SODA) AAA - $705,957 $900,213;
(x) Southwest South Western Oklahoma De-
velopment Authority (SWODA) AAA - $101,374
$441,543; and
(xi) Tulsa AAA - $ 0 $0;

(7) publishing the formula listed in (1) - through (6) of
this subsection for review and comment by the public. The
publication includes:

(A) a descriptive statement of the formula's as-
sumptions and goals;
(B) documentation regarding the application of
greatest economic need;
(C) documentation regarding the application of
greatest social need;
(D) a numerical statement of the actual funding for-
mula to be used;
(E) a listing of the population, economic, and so-
cial data used for each PSA; and
(F) a demonstration of the allocation of funds to
each PSA, pursuant to the funding formula;

(8) submitting the formula to the federal Assistant Sec-
retary for Aging for approval; and
(9) implementing the formula in allocating all federal
OAA funds.

(d) Cross reference. See OAC 340:105-10-3.

SUBCHAPTER 11. STATEWIDE LONG-TERM
CARE OMBUDSMAN PROGRAM

PART 37. STATEWIDE LONG-TERM CARE
OMBUDSMAN PROGRAM

340:105-11-255. Ombudsman staff and volunteer training
(a) Ombudsman staff training curriculum. Ombudsman
staff training includes:

(1) introduction to the Long-Term Care Ombudsman
Program;
(2) ombudsman policies and procedures;
(3) complaint response system;
(4) long-term care regulatory system;
(5) residents' rights;
(6) characteristics of long-term care facilities and resi-
dents;
(7) processes of aging;
(8) communication skills;
(9) legal and ethical issues;
(10) visitation practicum;
(11) mediation or negotiation skills;
(12) community resources or services; and
(13) volunteer management.

(b) Ombudsman volunteer training curriculm curricu-
lum. Ombudsman volunteer training includes:

(1) introduction to the Long-Term Care Ombudsman
Program;
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(2) ombudsman volunteer role including activities and
responsibilities;
(3) problem solving and complaint investigation;
(4) processes of aging;
(5) characteristics of the institutionalized older person;
(6) communication and interviewing skills;
(7) Oklahoma's Nursing Home Care Act, Residential
Care Act, or Assisted Living Act, as appropriate;
(8) residents' rights in long-term care facilities;
(9) the regulation of long-term care;
(10) confidentiality; and
(11) reporting and record keeping.

[OAR Docket #03-495; filed 3-27-03]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 110. LICENSING SERVICES

[OAR Docket #03-482]
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RULES:
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Part 1. Requirements for Child-Placing Agencies
340:110-5-3. [AMENDED]
Part 3. Requirements for Adoption Agencies
340:110-5-24. [NEW]
340:110-5-25. [AMENDED]
340:110-5-26. [REVOKED]
340:110-5-27. [AMENDED]
340:110-5-28. [REVOKED]
340:110-5-29. through 340:110-5-37. [AMENDED]
340:110-5-37.1. [NEW]
340:110-5-38. [AMENDED]
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Oklahoma Constitution; and the Oklahoma Child Care Facilities Licensing
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Adoption and Safe Families Act (ASFA) of 1997 (111 Stat. 2115).
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January 30, 2003
Submitted to House:

January 30, 2003
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January 30, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
March 26, 2003.
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March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Requirements for Child-Placing Agencies

Part 1. Requirements for Child-Placing Agencies
340:110-5-3. [AMENDED]
Part 3. Requirements for Adoption Agencies
340:110-5-24. [NEW]
340:110-5-25. [AMENDED]
340:110-5-26. [REVOKED]
340:110-5-27. [AMENDED]
340:110-5-28. [REVOKED]
340:110-5-29. through 340:110-5-37. [AMENDED]
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340:110-5-38. [AMENDED]
(Reference APA WF # 02-19)

Gubernatorial approval:
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02-1253

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
Division of Child Care (DCC) Licensing Services rules are revised in

Subchapter 5 of Chapter 110 to clarify procedures and provide direction
to child-placing agencies who assist families in adopting children,
regarding addition or refinement of: (1) definitions, including "legal risk
placement," "openness in adoption," and "post-adoption services"; (2) pre-
and post-adoptive placement services for birth families; (3) pre-certification
education and services for adoptive families; and (4) requirements concerning:
documentation of expenses paid by the agency on behalf of birth parents;
confidentiality and the preservation of closed records; adoptive family
assessment; services provided in the adoption of special needs or older
children; eligibility for subsidy and assistance; and documentation of the
adoptive child's history. The Child Care Advisory Committee requested that
DCC revise the Requirements for Adoption Agencies. Revisions clarify or
upgrade the current requirements. Permanent adoption of these rules ensures
compliance with state and federal rules and guidelines of the Administrative
Procedures Act, improves readability, eliminates unnecessary language,
clarifies existing rules, provides more concise service delivery, and reduces or
prevents errors caused by the lack of consistent rules.
CONTACT PERSON:

Dena Thayer, Programs Manager, Office of Planning, Policy and Research,
Oklahoma Department of Human Services, 2400 N Lincoln Blvd., Oklahoma
City, OK 73105, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003.

SUBCHAPTER 5. REQUIREMENTS FOR
CHILD-PLACING AGENCIES

PART 1. REQUIREMENTS FOR
CHILD-PLACING AGENCIES

340:110-5-3. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning unless the context
clearly indicates otherwise:

"Adoption agency" means an agency which that has been
approved licensed as a child-placing agency for the purpose of
adopting placing children into adoptive families.

"Advisory board" means the entity that offers advice and
counsel on the operation of all private, proprietary facilities.
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"Agency" means child-placing agency.
"Auxiliary personnel" means cooks, building custodi-

ans, or other personnel who provide support services to the
facility.

"Basement" means an area of a building or structure hav-
ing one-half or more of its clear height below grade level.

"Behavior management" means guidance which that
provides a learning experience for the child that contributes to
developing the capacity for self-control, self-direction, and an
understanding of behavioral consequences.

"Child" means an unmarried or unemancipated person
under the age of 18.

"Child care staff" means staff who provide direct care
and supervision of children.

"Child-placing agency" means an a licensed agency
which that provides social services to children and their fam-
ilies that supplement, support, or substitute parental care and
supervision for the purpose of safeguarding and promoting the
welfare of children in adoptive homes, foster resource family
homes, group homes, and independent living programs.

"Custodian" means the adult or agency who is legally re-
sponsible for the child.

"Department" means Department of Human Services
(DHS).

"Emergency foster care" means foster resource family
home care provided to a child when an emergency exists or
initial placement does not exceed 30 calendar days.

"Foster resource family home" means a home which
provides full-time substitute family care for a child for a
planned period when the child's own family cannot provide
care for him or her.

"Foster resource parent(s)" means the individual(s) pro-
viding foster resource family home care for children placed by
the agency.

"Forced isolation" means placement of a child alone in
a locked or unlocked room as a method of restricting behavior
that is uncontrollable by less restrictive methods.

"Foreign nationals" means persons born outside the
United States who are not citizens of the United States.

"Governing board" means the entity with ultimate re-
sponsibility and authority for the overall operation of a private,
nonprofit facility.

"Group home" means a residential facility for not more
than twelve children which emphasizes family-style living in
a home-like environment.

"Independent living (IL) program" means a residential
program that places adolescents, at least 16 years of age, in
living situations supervised by a licensed child-placing agency
with the goal of preparing them for living independently with-
out supervision.

"Indian child" means any unmarried or unemancipated
person under the age of 18 who is either a member of an Indian
tribe or is eligible for membership. [10 O.S. § 40.2]

"Interstate Compact on the Placement of Children
(ICPC)" means the process mandated by state statute by
which children are placed in and out of the State state of Okla-
homa and other states that are members of the Compact ICPC.

"Legal risk placement" means placement of a child
when consent to adoption or permanent relinquishment for
adoption has not been obtained from both birth parents and
parental rights have not been previously terminated.

"Legal status" means an order of adjudication by the
court that a child is delinquent, in need of supervision, deprived
or in need of treatment and is a ward of the court.

"Long-term foster care" means foster resource family
home care when the initial placement plan exceeds 30 calendar
days.

"Native American child" means any unmarried or une-
mancipated person under the age of 18 who is either a member
of an Indian tribe or is eligible for membership and is the bio-
logical child of a member of an Indian tribe. [10 O.S. § 40.2]

"On call or substitute staff" means staff available to
work during the absence of regular part-time or full-time staff.

"Openness in adoption" means the pre- or post-place-
ment exchange of information, communication, or contact be-
tween birth families and adoptive families.

"Placement plan" means a component of the service plan
or agreement which that contains plans for the placement of the
child which will best meet his or her needs.

"Post-adoption services" means direct or referral ser-
vices available through the child-placing agency to birth and
adoptive parents and the adopted child after the adoption is fi-
nalized.

"Post-placement supervision" means supervision and
services provided after the child is placed with an adoptive
family.

"Proprietary facilities" means facilities that operate on a
for-profit basis.

"Serious incident" means any non-routine occurrence
that has an impact on the care, supervision, or treatment of a
child or children.

"Service plan or agreement" means a comprehensive
individualized program of action for the child and his or her
the child's family, if parental rights have not been terminated.
It is developed by the agency in cooperation with the child
and family or custodian and establishes specific outcomes and
time-frames time frames based on the child's age and level
of functioning and on the family's ability and willingness to
participate.

"Social services staff" means agency employees who
provide social services which that may include, but are not
limited to, casework services to children and their families,
adoptive child and family studies, placement services, certifi-
cation of agency facilities, admission assessments, and service
planning.

"Special needs child" means a child who, because of
age, ethnic origin, physical, mental, or behavior behavioral
problems, or sibling group, is difficult or unlikely to be placed
for adoption.

"Volunteer" means a person who, of his or her own free
will, willingly enters into an agreement with an agency to pro-
vide certain specified services without compensation.

PART 3. REQUIREMENTS FOR ADOPTION
AGENCIES
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340:110-5-24. Policy
The adoption agency has on file written policy and proce-

dure that is current and available for parents, staff, and licens-
ing staff to review. Policy includes areas governing:

(1) confidentiality of records;
(2) disposition of records;
(3) services provided to birth parents;
(4) services provided to adoptive parents;
(5) services provided to adoptive children;
(6) services provided to older children being relin-
quished to the agency;
(7) openness in adoption;
(8) search and reunion;
(9) financial assistance to birth parents;
(10) grievances;
(11) adoptive home recruitment;
(12) placement of children in adoptive homes;
(13) fees for adoption;
(14) international adoption;
(15) interstate adoption;
(16) legal risk placements;
(17) post-adoption services; and
(18) procedures for advising adoptive parents about the
Adoption Assistance program.

340:110-5-25. Services for relinquishing birth parents
(a) The agency shall have written policy and procedure set-
ting forth services to be provided to relinquishing parents. The
services shall include but are not limited to (1) - (3) of this sub-
section:

(1) Casework services to help the parent(s) reach a de-
cision regarding plans for the child and to ensure that a re-
linquishing parent understands the meaning of surrender
of parental rights. When such counseling is not possible
or is contraindicated, the reasons will be documented in
the case record;
(2) Casework services to help the parent(s) as individ-
uals meet their physical, emotional and material needs.
When indicated, the agency will assist the mother in ob-
taining:

(A) Living arrangements away from her own home;
(B) Medical care, including prenatal, obstetrical,
dental and hospital care;
(C) Psychiatric and psychological services;
(D) Vocational planning;
(E) Legal aid; and
(F) Financial assistance.

(3) Casework services to ensure that relinquishing par-
ents understand the agency's policy on open and/or closed
adoptions.

(b) Additional provisions to be included in the written policy
and procedures are:

(1) A description of other services provided to the re-
linquishing parent(s) prior to and following relinquish-
ment; and
(2) Provisions for avoiding conflict of interest between
the relinquishing parents, the adopting parents and the

agency, e.g., coercion of birth mother, preferential treat-
ment of adoptive parent due to position.

(a) Policy. Written policy and procedure regarding birth
parents includes, but is not limited to:

(1) the scope of services for birth parents;
(2) prohibiting coercion of the birth parents;
(3) birth parents who decide not to relinquish parental
rights; and
(4) provisions for avoiding conflict of interest between
the birth parents, the adopting parents, and the adoption
agency.

(b) Services. Services for birth parents include, but are not
limited to:

(1) helping the birth parents reach a decision regarding
plans for the child. When such counseling is not possible
or is contraindicated, the reasons are documented in the
case record. The birth parents indicate they understand the
meaning of relinquishment of parental rights by signing
the agency's form;
(2) documenting, by the birth parents' signatures on the
agency's form, that birth parents understand the agency's
policy on open and closed adoptions;
(3) documenting that birth parents have been provided
with search and reunion resources;
(4) documenting, by the birth parents' signatures, that
the birth parents understand the financial assistance pol-
icy; and
(5) helping the birth parents meet their physical, emo-
tional, and financial needs. As appropriate, the agency
develops a service plan to assist birth parents in locating
community resources to meet needs such as:

(A) living arrangements;
(B) medical care, including prenatal, obstetrical,
dental, and hospital care;
(C) psychiatric and psychological services;
(D) vocational planning;
(E) legal aid;
(F) financial assistance;
(G) transportation; and
(H) other services needed prior to and following
relinquishment.

(c) Documenting expenses. The agency documents all ex-
penses paid on behalf of the birth parents by the agency or by
agency clients. The agency obtains prior court approval for liv-
ing and transportation expenses that exceed statutory limits.

340:110-5-26. Services for older children [REVOKED]
The agency shall have written policy and procedure setting

forth services to be provided to older children. The services
shall include but are not limited to:

(1) Appropriate casework services to help children
meet their physical and emotional needs; and
(2) Casework services to help older children resolve
issues related to the loss of their parents and adjust to their
adoptive families.
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340:110-5-27. Records and adoptive Adoptive child
study background information

(a) Records. Records shall document the discussion and
understanding of:

(1) An assessment of the adoptive parents' understand-
ing of the agency's policy and procedure;
(2) Confidentiality;
(3) Financial responsibility for prenatal, obstetrical,
dental and hospital care;
(4) The court procedures resulting in relinquishment or
termination of parental rights;
(5) Protection of the finality and legality of relinquish-
ment or termination;
(6) Duration of parental responsibility;
(7) Rights of natural or putative father, including docu-
mentation that the agency checked the Department's cen-
tral paternity registry for any father or putative father of a
child born out of wedlock; and
(8) Rights and responsibilities in consenting to adop-
tion.

(b) Adoptive child study. The agency shall pursue relin-
quishment or termination of parental rights only after a study
has indicated that the best plan for the child is permanent sep-
aration from his/her birth parent(s).

(1) The study shall include information on the child's
birth family as given in (A) - (E) of this paragraph.

(A) Genetic and medical history, drug usage, ed-
ucation, vocation, physical description, marital sta-
tus, religion, race and nationality, personality, inter-
ests and talents of the biological parents to the extent
available;
(B) Genetic history, health history, physical de-
scription, education and vocation of siblings and
grandparents to the extent available;
(C) The reason for relinquishment of the child or
termination of parental rights, the attitude of relin-
quishing parents toward placement and desires re-
garding open and closed adoption;
(D) Desires of the parents regarding the potential
adoptive family, i.e., religious preference, family
composition, race, etc.; and
(E) Legal documents consenting to adoption.

(2) The study shall include the information on the child
as given in (A) - (G) of this paragraph.

(A) Information identifying the child. If Indian
heritage is identified, federal and state laws regard-
ing the Adoption of Native American children shall
be complied with;
(B) A medical examination report completed by a
licensed physician no more than three months prior to
placement;
(C) A medical history of prenatal care, illnesses,
diseases, allergies, congenital defects, immuniza-
tions, accidents, hospitalizations, and operations;
(D) Developmental history including prenatal,
birth, early growth and development and intellectual
development; any assessments or testing performed
or documentation of efforts to obtain them;

(E) Description of personality, social skills and ed-
ucation;
(F) Provisions for ensuring the participation of the
child in the procedure, consistent with the child's abil-
ity to understand and according to state law; and
(G) Verification of the child's legal status, i.e., birth
certificate, custody papers, death certificate of a par-
ent, adoption papers, etc.

(a) An adoptive child history is completed for each child.
The adoptive child history is documented and available for li-
censing staff to review. The history includes:

(1) all information as required by Section 7504-1.1 of
Title 10 of the Oklahoma Statutes, the Medical and Social
History Report;
(2) legal documents that reflect the child's eligibility
for adoption;
(3) desires of the birth parents regarding the poten-
tial adoptive family, for example, religious preference and
family composition;
(4) documentation as to whether the child is an Indian
child as defined by the Indian Child Welfare Act;
(5) a medical examination report completed by a health
professional no more than three months prior to place-
ment;
(6) documentation of participation by the child in the
adoption process, consistent with the child's ability to un-
derstand and according to state law;
(7) photocopy of the child's original and any supple-
mentary birth certificate; and
(8) documentation of current legal custody.

(3b) When any of the information given in paragraphs (a)(1)
and (2) through (8) of this subsection Section is not available
or does not apply, the agency shall document documents its at-
tempts to obtain the information or document why the reasons
it does not apply.

340:110-5-28. Adoptive home recruitment
[REVOKED]

If the agency recruits adoptive homes, it shall have a writ-
ten plan that reflects its methods, sources and the needs of chil-
dren awaiting placement.

340:110-5-29. Adoptive home orientation and screening
(a) Eligibility. The agency determines in the initial con-
tact(s) if there is any reason the adoptive applicants may not
be able to meet agency eligibility requirements. If the family
is ineligible, this is communicated to the family in a timely
manner. The agency may offer assistance in helping applicants
adjust to this decision and identify other alternatives available
to them.
(ab) Orientation. The agency shall assist adoptive appli-
cants to determine if they wish to apply by providing provides
orientation to acquaint them with about agency services
and the adoption process to prospective adoptive parents.
Orientation includes the:

(1) The agency's eligibility requirements;
(2) The kind of characteristics of children available;
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(3) The agency's policy on open or closed openness in
adoptions;
(4) Adoptive adoptive home study family assessment
procedure;
(5) Approximate approximate time for the assessment
approval process will take; and
(6) Adoption agency fees, refund policy, and availabil-
ity of subsidies if any. other related fees;
(7) availability of the Adoption Assistance Program
administered through the Department of Human Services;
(8) adoption risks;
(9) confidentiality policy; and
(10) overview of the legal process of adoption.

(b) The agency shall determine in the initial contact(s) if
there is any reason why the adoptive applicants may not be able
to meet agency eligibility requirements and shall communicate
this to them in a timely and sensitive manner. The agency may
offer assistance in helping applicants adjust to this decision and
identify other alternatives available to them.
(c) Education. The agency provides information to adop-
tive families regarding:

(1) coping with the particular behaviors of the child's
developmental history;
(2) the child's psychological needs that are related to
the child's racial, ethnic, or cultural background;
(3) how to help the child understand adoption;
(4) the birth parents' perspective;
(5) coping with loss; and
(6) search and reunion issues.

340:110-5-30. Adoptive family study assessment
(a) The An adoptive family home study shall consist of
documentation of at least one individual interview with
each parent, each school-age child and any other household
member, one joint interview, a home visit and three written
references. assessment is completed for each family before a
child is placed in the home. The assessment is documented
and available for licensing staff to review, and includes:

(1) one individual interview with each parent;
(2) one individual interview with each school-age
child;
(3) one individual interview with any other adult
household member;
(4) one joint interview with both parents;
(5) one contact by phone, in person, or by letter with
each adult child of the adoptive applicants no longer living
in the home;
(6) documentation of a home visit to assess the safety
and adequacy of the home environment; and
(7) three written references for the applicants.

(b) The adoptive home study shall be updated annually.
(cb) The agency shall prepare a written home study before
approving a report of the adoptive family for placement and
shall document the family's readiness to adopt by discussing
assessment includes:

(1) Their feelings about their own parents and child-
hood, including any significant experiences in the family

information regarding the adoptive parents' family of ori-
gin, significant family experiences, and how the adoptive
parents were parented;
(2) Feelings about their marriage the adoptive parents'
marital history and significant adult relationships;
(3) Feelings about themselves;
(43) Ability the adoptive parents' ability to handle stress
individually and jointly;
(54) Parenting parenting experiences, parenting style,
and philosophy of discipline of adoptive parents;
(65) Adjustment of birth children to previously adopted
children the family's adjustment to previous adoptions;
(76) Motivation motivation for adoption;
(87) Attitude attitudes of extended family regarding
adoption;
(98) Feelings attitudes about the biological toward birth
parents of the adopted child;
(109) Feelings attitudes and expectations about open
versus closed openness in adoption, and search issues,
etc.;
(1110) Feelings about plans for helping a child children
understand adoption and plans for how they will accom-
plish this;
(1211) Expectations expectations for the adopted child;
(1312) Family family lifestyle including social, cultural,
and religious orientation, health care, and education;
(13) educational background of adoptive parents;
(14) Physical a summary of health information and his-
tory on the adoptive parents, including documentation that
their ages are such that they can meet the child's needs
health history, date of medical exam, and name of physi-
cian;
(15) Feelings about adjustment to and acceptance of in-
fertility, if applicable;
(16) Financial practices and ability to support a child
financial information, including employment, income, fi-
nancial obligations, and access to health care services;
(17) Verification of employment, income, adequate in-
surance, and any other resources, e.g., such as subsidized
adoption, and AFDC Temporary Assistance for Needy
Families (TANF);
(18) Plan plans for the child if parents work care;
(19) Verification that the home is a healthy, safe environ-
ment in which to raise a child summary of family strengths
and weaknesses;
(20) Their desires preferences of the adoptive applicants
regarding the age, sex gender, health, etc. or other charac-
teristics of the child they wish to adopt; and
(21) Recommendations in regard to specific recommen-
dations regarding the number, age, sex, appropriateness of
the family, specific reasons for the recommendation, and
characteristics and special needs of children best served by
this the family is approved to adopt.

(dc) As part of the study, the family will complete an applica-
tion and provide to the agency In addition to the written family
assessment, information placed in the adoptive family file in-
cludes:
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(1) Documentation documentation of medical ex-
ams by a licensed physician health professional, dated
not more than 12 months prior to the completion of the
adoptive placement family assessment, and health history
histories on all household members verifying that the
family members are healthy and free of communicable
diseases or physical conditions which that would impair
their ability to care for the adopted child;
(2) Verification verification of marriage, if applicable,
income and expenses, employment, and medical insur-
ance;
(3) The the names and addresses of at least three refer-
ences who have knowledge of the applicants as a family
unit; and
(4) Authorization for documentation of a criminal and
Child Welfare background check in accordance with the
Oklahoma Adoption Code, [10 O.S. § 7501-1.1 et seq.]
along with the agency summary of any findings.

(d) The adoptive family assessment is current within 12
months prior to the date of child placement. Documentation
related to the annual family assessment includes:

(1) medical exams by a health professional, dated not
more than 12 months prior to the completion of the up-
dated adoptive family assessment, and health histories on
all household members verifying that the family members
are healthy and free of communicable diseases or physi-
cal conditions that would impair their ability to care for
the adopted child;
(2) criminal and Child Welfare background check;
(3) at least three written references from persons who
have knowledge of the applicants as a family unit;
(4) financial information including employment,
income, and financial obligations; and
(5) access to health care services.

340:110-5-31. Notification to adoptive parents
The agency will notify provides written notification to ap-

plicants of the acceptance, delay, or denial of their application.

340:110-5-32. Disposition of records and confidentiality
(a) The agency shall establish establishes policy and pro-
cedure to ensure permanent retention of all finalized adoption
placement records. In the event that the agency ceases to op-
erate in the state of Oklahoma, arrangements shall be made
to transfer the records to another licensed agency, State
Archives or the Department of Human Services. If records
are placed with a private agency, this information is recorded
with the Department for future reference adoption records
are transferred to the Department of Human Services (DHS)
or, after giving notice to DHS, to a transferee agency that is
assuming responsibility for the preservation of the records.
(b) The agency shall maintain maintains all records in locked
storage facilities.
(c) The agency shall abide abides by state law, 10 O.S. Sec-
tion 60.17, Confidential Character of Hearings and Records
the Oklahoma Adoption Code, Section 7501-1.1 et seq. of
Title 10 of the Oklahoma Statutes, in regard to providing to

adult adoptees and relinquishing birth parents information
concerning the circumstances of their adoptees' origins and
adoption.

340:110-5-33. Placement
(a) The agency shall have has on file written policy and pro-
cedure governing the placement of children in adoptive homes.
(b) When temporary placement is necessary, the agency
shall only place places children in emergency foster homes that
are under the supervision of a licensed child-placing agency.
(c) The agency shall select selects adoptive parents best able
to meet the needs of the particular child(ren). The prospec-
tive adoptive home is studied and approved according to
the requirements set forth in (a) - (cd) of this Section OAC
340:110-5-30.
(d) The agency shall discuss discusses the selection of
the child with the adoptive family and prepare prepares the
adoptive family for the placement of the particular child. The
parents shall have the opportunity to decide whether they
consider themselves suitable for that particular child. An
The agency shall provide provides information regarding the
child's background, medical history, legal status, progress, and
development to assist adoptive parents with their decision.
(e) An The agency shall have has a written agreement be-
tween the placement agency and the adoptive parents at the
time of placement. Such written agreement shall include
which includes verification of:

(1) That the adoptive parents and the agency agree on
a specified time frame for completing the adoption;
(2) That the adoptive parents agree to participate
in participation and supervision of adoptive parents by
the agency during the time prior to the completion of the
adoption;
(3) That the adoptive parents parents' agree agree-
ment not to remove the child from Oklahoma without
the agency's permission prior to the finalization of the
adoption without the agency's permission;
(4) That the adoptive parents and the agency agree
agreement that the child can be removed and returned to
the agency at the discretion of either the adoptive parents
or the agency before the adoption is finalized;
(5) Of the agreement regarding any adoption fees and
schedule of payments if any; and
(6) Of the agreement for subsidized adoptions, if any
notification by the agency to the adoptive parent about the
Adoption Assistance Program administered by the Depart-
ment of Human Services and the procedure for making ap-
plication for eligible special needs children.

(f) The agency has written documentation verifying adop-
tive parents' acceptance of legal risk placement.
(fg) A consent form for medical care of the child signed by a
responsible person in the an authorized agency representative is
given to the adoptive parents at the time of the child's placement
in the home. A copy of the signed medical consent form is filed
in the records.
(gh) When interstate placements are planned, there shall be
compliance agencies comply with the Interstate Compact on
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the Placement of Children in accordance with the law. [10
O.S. § 571]

340:110-5-34. Adoption of special needs and older
children

Agencies that place special needs and older children meet
the additional requirements in (1) through (5) of this Section
as well as all other requirements in this Part.

(a1) The agency shall have has on file a written pol-
icy defining special needs children, pre-placement and
placement procedures, visitation requirements, and
post-placement support.
(b2) The agency shall make makes every effort to place
siblings with the same adoptive parents. If this is not in
the best interest of the siblings, the record shall records
include what efforts were made and the reasons and sup-
porting evidence for such separate placement.
(c3) If placement of siblings together is impossible, the
agency shall discuss with the adoptive parents the impor-
tance of siblings maintaining contact. When siblings can-
not be placed together, the agency shall prepare prepares a
written statement, to be signed by the adoptive parents and
an agency representative, verifying that the family will en-
courage and allow on-going ongoing contact with the sib-
lings unless it is not in the best interest of the children.
(4) The agency has casework services to help children
meet their physical and emotional needs.
(5) The agency has casework services to help older
children resolve issues related to the loss of their parents
and adjustment to their adoptive families.

340:110-5-35. Adoption Placement of Native American
Indian children

A child placement agency shall comply complies with
the requirements of the federal [25 U.S.C. 1901 et seq.] and
state [10 O.S. § 40 through 40.9] Indian Child Welfare Act [25
U.S.C. 1901 et seq.] and Oklahoma statutes [10 O.S. 1982
Sections 40-40.9] for placement of Native American Indian
children.

340:110-5-36. Adoption of foreign nationals
International adoptions

Agencies that provide international adoptions meet the ad-
ditional requirements in (1) through (6) of this Section as well
as all other requirements in this Part.

(a1) When a placement agency accepts children born
outside the United States who are not United States citi-
zens, the agency shall comply complies with all applicable
adoption laws of the child's country of origin and United
States immigration laws.
(b2) A verified English language translation of the
child's legal documents shall be are on file at the agency.
(c3) The agency shall have has a contract or memoran-
dum of agreement with a child care agency authorized by
the foreign government to receive custody and to place the
child.

(4) The agency documents in English the medical and
social history of the child. When unavailable, the agency
documents efforts to obtain the medical and social history.
(5) The agency conducts a minimum of three
post-placement supervisory visits within six months.
(6) The agency complies with applicable provisions of
the Intercountry Adoption Act, Public Law 106-279.

340:110-5-37. Post-placement supervision
(a) The placement agency having legal custody is respon-
sible for the welfare of the child until a decree of adoption is
granted. The agency shall:

(1) Be responsible for providing provides the investi-
gating investigative report to the court as required by state
law, including a recommendation for finalization of the
adoption;
(2) Send sends a copy of the final decree of adoption to
the court in which relinquishment took place unless other-
wise indicated; and
(3) Maintain maintains a copy of the final decree of
adoption from the court on each child.

(b) Prior to the final decree of adoption, The the placement
agency providing services shall:

(1) Provide provides a six-month period of post-place-
ment services between the time of placement and comple-
tion of the legal adoption unless otherwise ordered by the
court;
(2) Visit the adoptive family conducts and documents
a minimum of three times after placement of a child prior
to the final decree; face-to-face visits, including at least
one visit shall be in the home with the adoptive family and
child. This documentation includes a narrative report in-
dicating the health of the child and assimilation into the
family;
(3) During the period of post-placement services,
assist assists the adoptive family and child to develop in
developing a parent-child relationship, resolve resolving
problems, and evaluate evaluating the placement;
(4) During the period of post-placement services,
maintain maintains a record of changes in the adoptive
family in matters regarding health, financial condition,
family composition, or other relevant information which
may affect the child; and
(5) Be responsible for removing removes the child
from the home if the placement is unsatisfactory.

(c) An The agency shall have has on file a written descrip-
tion of its plan for dealing with disrupted placements, including
a provision for counseling with the child and the family.

340:110-5-37.1. Post-adoption services
The agency provides post-adoption services to birth par-

ents, adoptees, and adoptive parents. The services may include
referrals or direct services to community resources.

340:110-5-38. Subsequent adoptive placements
(a) Before another placement is made into the adoptive home
family, the adoptive home study shall be brought up to date
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family assessment is current within 12 months prior to the
date of placement of the child. The adoptive home study family
assessment for a subsequent placement shall be in writing and
shall include meets all the requirements in this Part, as well as
documentation of:

(1) one family interview in the home with all household
members present;
(12) Documentation of one or more interviews one
face-to-face interview with all members of the each adop-
tive parent, school-age child, and other adult household
members family;
(2) Documentation that at least one visit was in the
home and all members of the household were present;
(3) Medical medical examination reports for all mem-
bers of the household that are current within one year;
(4) At at least three references from persons who have
known the family since the last child was adopted; and
(5) Verification that the adoptive applicants have suffi-
cient income and management ability to care for another
adoptive child and meet his/her needs updated financial in-
formation including employment, income, and financial
obligations;
(6) access to health care services; and
(7) criminal and Child Welfare background check.

(b) All requirements set forth shall be followed for the place-
ment of another child.

[OAR Docket #03-482; filed 3-27-03]

TITLE 395. OKLAHOMA LAW
ENFORCEMENT RETIREMENT SYSTEM

CHAPTER 10. RETIREMENT AND
PENSION BENEFITS PROGRAM

[OAR Docket #03-567]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
395:10-1-2.1. Receipt of documents [NEW]
395:10-1-2.2. Failure to submit documents [NEW]
395:10-1-2.3. Authorized member signature [NEW]
395:10-1-2.4. Recordkeeping requirements [NEW]
395:10-1-3. Hearing procedures [AMENDED]
395:10-1-4. Benefits [AMENDED]
395:10-1-4.1. Refund of contributions [NEW]
395:10-1-4.2. Health insurance contribution [NEW]
395:10-1-7.1. Involuntary furlough [NEW]
395:10-1-9. Purchase of prior service credit [AMENDED]
395:10-1-9.1. Purchase price payments/transfer of credited service [NEW]
395:10-1-10.1. Allowable adjustments [NEW]
395:10-1-11. Deferred Option Plan [AMENDED]
395:10-1-11.1. Direct Rollovers [NEW]
395:10-1-13. Application for service related disability retirement

requirements [AMENDED]
395:10-1-14. Termination of disability benefitsGainful work

[AMENDED]
AUTHORITY:

47 O. S. Section 2-300 et seq. Oklahoma Law Enforcement Retirement
System Board
DATES:
Comment period:

November 1, 2002 through December 12, 2002

Public hearing:
December 12, 2002

Adoption:
January 16, 2003

Submitted to Governor:
January 24, 2003

Submitted to House:
January 24, 2003

Submitted to Senate:
January 24, 2003

Gubernatorial approval:
February 19, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Proposed new and amended rules and regulations are designed to
facilitate the administration of the Oklahoma Law Enforcement Retirement
System to comply with the provisions of Title 47 O.S. Section 2-300 and
the Administrative Procedures Act 75 O.S. Section 250 et seq. These new
and amended rules provide the members of the agency with information on
the procedures and policies regarding retirement and pension benefits of the
System. They provide the members with general information regarding law or
policy and describe the procedures and practice requirements of the agency.
CONTACT PERSON:

Lawrence F. McCullock, Executive Director, Law Enforcement Retirement
System, 4545 N. Lincoln Blvd., Suite 257, Oklahoma City, Oklahoma
73105-3414, (405) 522-4932

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O. S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

395:10-1-2.1. Receipt of documents
Any notices, letters, payments or other documents will be

considered received on the date actually received in the offices
of the System, as evidenced by the Oklahoma Law Enforce-
ment Retirement System date stamp.

395:10-1-2.2. Failure to submit documents
(a) A retiree's required documents must be received by the
fifteenth day of the month in which the first retirement war-
rant is to be mailed, or the retiree's date of retirement will be
changed to the first day of the month following receipt of the
required documents.
(b) Required documents include, but are not limited to, writ-
ten application for retirement benefits, selection or rejection of
insurance coverage, tax withholding certificate and approved
agency personnel action indicating retirement and date of ter-
mination of employment.
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395:10-1-2.3. Authorized member signature
A signature other than that of the member will not be ac-

cepted on System forms, applications or requests for confiden-
tial information except by order of the court.

395:10-1-2.4. Recordkeeping requirements
(a) The System reserves the right to use any information
contained in a member's file, in the appropriate format, for the
recordkeeping, data processing and administrative use of the
System. This includes, but is not limited to, use of members'
names or initials, social security numbers, birth dates and zip
codes. All formatting and data requirements shall be deter-
mined by the System.
(b) Any participating employer shall furnish all required in-
formation reasonably requested by the System in order to en-
sure compliance with all applicable federal and state laws, rules
and regulations. The System reserves the right to withhold
benefits, including but not limited to, refunds, withdrawal pay-
ments and retirement payments, pending timely receipt of this
information.

395:10-1-3. Hearing procedures
The Board shall conduct hearings in accordance with the

Administrative Procedures Act and the Open Meeting Laws
of the State of Oklahoma. In regards to the Oklahoma Law
Enforcement Retirement System, procedures for such hearings
are as follows:

(1) Any person aggrieved by action or order of the
Board may make request for a hearing to the Board in
writing within thirty (30) days after notification of such
allowance or disallowance of claim. The Board then shall
schedule time for a hearing, which may be at the next
regular meeting of the Board or a special meeting called
for that particular purpose, and give written notice of said
hearing to contestant not less than twenty (20) days prior to
hearing date. The hearing shall be held in Oklahoma City,
Oklahoma, unless otherwise directed by the Board. The
person requesting a hearing before the Board shall supply
to the Executive Director, not less than ten (10) days prior
to the hearing, a copy of all exhibits that the person will
offer during the hearing, together with a list of all wit-
nesses that the person anticipates calling as a witness with
a detailed description of the witnesses witnesses' proposed
testimony. Failure to supply the foregoing information
to the Executive Director shall result in the exclusion of
exhibits and witness testimony being presented on behalf
of the person requesting the hearing. After such hearing
the Board shall affirm, reverse, or modify its previous
action, specifying the reasons therefor, and written notice
of the action taken by the Board shall be forwarded imme-
diately to the interested party parties by the President of
the Board.
(2) Hearings may be conducted by the President of the
Board, or a hearing officer, or a hearing officer may be
assigned to assist the President of the Board in conducting
the hearing.

(3) Pre-hearing Conference: A pre-hearing conference
may be used to determine legal or factual issues. When
a pre-hearing conference is used, said conference may be
conducted by the President of the Board, a designee of
the President of the Board, or a hearing officer designated
by the President of the Board. Said conference shall be
conducted at least five (5) days prior to the hearing. Ex-
hibits to be used at the hearing shall be marked and num-
bered. Exhibits will be exchanged at the pre-hearing con-
ference. The admissibility or inadmissibility of exhibits to
be used during the hearing will be determined by the in-
dividual presiding over the pre-hearing conference. Each
exhibit used during the hearing must be produced in suffi-
cient quantities for every Board Member to receive a copy
at the time of hearing. Witnesses intended to be called
at the hearing will be identified at the pre-hearing con-
ference and the admissibility of their proposed testimony
determined by the individual presiding over the pre-hear-
ing conference. The issues to be determined at the hearing
will be identified at the pre-hearing conference. A record
of the pre-hearing conference may be made by tape record-
ing.
(24) In such hearing, opportunity shall be afforded the
party or parties requesting same to respond and present
evidence and argument on all issues involved. The hearing
shall be conducted in an orderly manner. The party or
parties requesting the hearing shall be heard first; those, if
any who oppose the relief sought by the requesting party
shall then be heard.

(A) Unless precluded by law, informal disposition
may be made of any individual proceedings by stipu-
lation, agreed settlement, consent order or default.
(B) Any party shall at all times have the right to
counsel, provided such counsel is duly licensed to
practice law by the Supreme Court of Oklahoma.

(35) Rulings on admissibility of evidence shall be made
by the President of the Board or a hearing officer selected
by the Board. The President of the Board or the hearing
officer may recess and reconvene the hearing at his/her dis-
cretion.
(46) Should the party or parties contesting the Board's
actions desire a full verbatim record of the proceedings, it
shall be the full responsibility of the contestant to employ
and pay for the services of a competent court reporter to
record the proceedings. If transcribed, the record shall
be a part of the Board's record of the hearing. Otherwise,
the record will be taken by employees of the System as
provided in title Title 47, O.S. Section 2-309 as amended.
(57) The President of the Board or his designee shall
have authority for purpose of the hearing to administer
oaths; and with the approval of the Board, shall have the
authority to issue subpoenas for witnesses or subpoenas
duces tecum to compel the production of books, records,
papers, and other objects, which subpoenas may be served,
by any duly qualified officer of the law or any employee
of the Board in any manner prescribed for the service of a
subpoena in a civil action.
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(68) Any request for continuance received five (5) days
or more before the scheduled hearing date may be granted
by the President of the Board Executive Director. Rea-
sons for granting a continuance may include or requested
for one of the following reasons: illness of the party re-
questing the hearing, or illness of a material witness, or
unavoidable conflict in the schedule of the legal coun-
sel. If the request for continuance is received, the Board
Executive Director will decide whether to grant such a
continuance. Said request for continuance must be mailed
to the President of the Board Executive Director and must
be simultaneously mailed to all other interested parties and
so indicated on the request. If the continuance is granted,
all parties will be notified by the President and/or Secre-
tary of the Board, or the Secretary of the Board's designee.
(79) All final orders in any hearing shall be made within
thirty (30) days after the conclusion of the hearing. Parties
shall be notified of such orders either in person or by regis-
tered mail. A final order shall include findings of fact and
conclusion of law, separately stated.

395:10-1-4. Benefits
All benefits shall be paid in accordance with Title 47 O.S.

Section 2 § 2-305.
(1) Each new member shall make written application
for membership and said application shall be presented to
the Board at the next meeting of the Board for approval.
(2) Each application for membership shall may be
approved effective on the first (1st) of the month following
date of employment, so long as the applicant meets the
qualifications for membership stated in Title 47 O.S.§
2-300, para. 5 6.
(3) Written requests for retirement benefits must be
received in the administrative office located at 4545 North
Lincoln Blvd, Suite 257, Oklahoma City, Oklahoma, by
the first Wednesday of the month prior to the desired ef-
fective date of retirement, in order that such matters may
be properly posted on the agenda as required by the Open
Meeting Laws.
(4) The Board shall have the authority to call a disabled
member for a complete physical examination by two (2)
physicians selected by the Board, any time between the
regularly called for examination; providing provided the
Board has reason to believe that such member has or may
have recovered to the extent that he can again perform
service in any division covered by the System. After
complete evaluation by the examining physicians, if the
member is found no longer disabled for performance of
duties, the member shall be required to return to duty and
complete twenty (20) years of service.
(5) Retirement pursuant to 47 O.S. § 2-305, has at
all times included reemployment of a member by a state
agency in a position which is not covered by OLERS.
Thus, in-service distributions from OLERS to such a
member are permitted. Prior to September 19, 2002,
if such member was reemployed by a state agency in
a position which is covered by OLERS, such member
will continue to receive in-service distributions from

OLERS and will not accrue any further credited service.
On and after September 19, 2002, if a retired member
is reemployed by a state agency in a position which is
covered by OLERS, such member's monthly retirement
payments shall be suspended until such member retires
and is not reemployed by a state agency in a position
which is covered by OLERS.

395:10-1-4.1. Refund of contributions
Any member who applies for a refund of his or her contri-

butions and is eligible for a vested benefit shall be notified of
the value of the benefit and when he or she would be eligible
to begin receiving a benefit. The member must sign a written
waiver of such benefit before such refund will be processed for
payment.

395:10-1-4.2. Health insurance contribution
The Oklahoma Law Enforcement Retirement System

shall contribute the amount required by law towards the cost
of health insurance coverage under the State and Education
Employees Group Insurance Plan only for retirees or survivors
who actually receive a monthly retirement benefit for that
month. This contribution shall not be made directly to the
retiree. 74 O.S. § 1316.2; 47 O.S. § 2-301.

395:10-1-7.1. Involuntary furlough
In computing the final average salary, a retiring member's

monthly base salary including excess benefits, shift differential
and skill based pay will be used for each month the retiring
member was placed on involuntary furlough under OPM Rule
530:10-15-48, Involuntary leave without pay (furlough).

395:10-1-9. Purchase of prior service credit
(a) A member may receive service credit for not to exceed
five (5) years of participating service accumulated by the mem-
ber while an employee of a state agency, or as a commissioned
officer with an in-state law enforcement agency. In addition, a
member may purchase service credit as a commissioned officer
with an out-of-state law enforcement agency, or with a federal
law enforcement agency, either as a commissioned officer or
in a scientific or technical field, if the member is not receiving
or eligible to receive retirement credit or benefits for such
service from any other public retirement System. The cost of
which shall be computed in accordance with Title 47, O.S. §
2-307.5. Application for such prior service must be submitted
to the administrative office of the system for computation of
purchase cost and must be paid for in full within two (2) years
of the member's effective date of membership in the System
OLERS. Such service credit shall not be used in determining
the eligibility of the member for retirement or vesting purposes.
(b) Effective January 1, 1991, all purchases of transferred
credited service pursuant to 47 O.S. 2-307.5, shall be based
upon the actuarial cost of the incremental projected benefits to
be purchased.

(1) The actuarial cost and any tables formulated for the
purpose of determining such cost during each calendar
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fiscal year, shall be based on the actuarial assumptions uti-
lized in the actuarial valuation report as of the preceding
July 1 in effect at the time.
(2) The actuarial value shall be based upon the mem-
ber's age, salary and service at the time of purchase,
together with the earliest age for retirement and actuarially
projected salary at time of retirement. For purposes of this
actuarial cost, it is assumed that all members are married
at the time of retirement. If purchase is not made within
(30) days of the Board's approval, the purchase must be
recalculated and the actuarial cost may increase.
(3) For purposes of this actuarial cost, the member's age
shall be rounded up or down to the nearest birthday.
(4) For purposes of this actuarial cost, the mortality
tables shall be formulated as a unisex table assuming 1975
Group Annuity Mortality weighted 90% male.
(5) In the event a member who chooses to purchase
service has been employed less than twelve (12) months,
his salary shall be annualized based upon the most current
completed calendar months of payroll information.

(c) Military service may be granted in accordance with Title
47, §2 O.S. § 2-307.4. To receive credit for such service, a
DD214 or military discharge should be submitted along with
the application for membership in the System OLERS, or any
time prior to commencement of retirement benefits. Such
service shall not be used in determining the eligibility of the
member for retirement or vesting purposes.

395:10-1-9.1. Purchase price payments/transfer of
credited service

(a) An active member of the System may elect the payment
of the actuarial purchase price, repayment of a previous with-
drawal or any other purchase or repayment permitted and au-
thorized by the statutes governing the System, to be amortized
in monthly installments to the extent allowed by law.

(1) A payment schedule may be established allowing
the member to make monthly payments though payroll de-
ductions by the member's employer if the employer agrees
to make the deductions and remit payment to the System.
Payments remitted by an employer for its employees must
be kept separate from employer's regular retirement con-
tributions or any other payments to the System. Such pay-
ments do not qualify as ''pre-tax'' contributions under ''em-
ployer pick-up'' provisions of Section 414(h) of the Inter-
nal Revenue Code.
(2) The installment payment schedule provided for in
this section must be in monthly increments. The minimum
total monthly payment is $25.00. The member shall be re-
sponsible for maintaining the payment schedule. The pay-
ment due date will be based on the payroll schedule set by
the member's employer. Any installment not paid within
sixty (60) days of the due date will result in termination of
the installment payment schedule with the member given
the option of paying the balance of the actuarial cost or
receiving partial credit for payments made under the in-
stallment schedule as provided for in subsection (4) of this
section.

(3) The monthly payment will be determined by amor-
tizing the total amount due for the service to be purchased
over the period of the installment schedule using an in-
terest rate equal to the actuarially assumed interest rate
adopted by the Board of Trustees for investment earnings
for the year in which the payment schedule is commenced.
(4) If the installment payment is terminated for any rea-
son, including termination of employment, death of the
member or by cessation of payments, the member or his
beneficiary will have the option of paying the remaining
balance within the original contract period. If the balance
is not paid, the member will receive credit for service pro-
rated for only the principal amount paid and rounded to
the last full month paid for. No refunds will be paid to the
member.
(5) Credit for service purchased on an installment
schedule will not be added to the member's account
until the entire balance is paid, except as provided for
in subsection (4) of this section. All payments must be
completed in the month prior to the effective retirement
date of the member. If any member or beneficiary elects
to pay the balance, during the original contract period
provided for in subsection (4) of this section, no benefits
will be payable until the completion of the original con-
tract period, or receipt of a signed waiver. In no event will
retroactive benefit payments be made, and the effective
retirement date will be adjusted to the first day of the
month following the completion of payments or receipt
of waiver.
(6) Payments may be made directly to the System by
the member or beneficiary of the member who is in an
unpaid leave status, if the payroll is insufficient to handle
the entire payment, in the event of payroll error where
employer fails to withhold the proper amount, or during
the original contract period referred to in subsection (4) of
this section.
(7) If the purchase is terminated for any reason, the pur-
chase cannot be made at anytime in the future, following
the original contract period referred to in subsection (4)
of this section. By failing to complete this purchase, the
member or beneficiary forfeits the right to the purchase at
any other time.

(b) In lieu of installment payments (for a purchase where
installment payments are otherwise allowed by Oklahoma
state statutes), an active member may elect to make the
payment of the actuarial purchase price, repayment of a
previous withdrawal, purchase of previous non-participating
service, or any other eligible purchase or repayment permitted
and authorized by the statutes governing the System by use
of a direct trustee-to-trustee transfer from a qualified plan
described in Section 401(a) of the Internal Revenue Code of
1986, as amended.
(c) Effective January 1, 2002, in lieu of installment pay-
ments (for a purchase where installment payments are oth-
erwise allowed by Oklahoma state statutes), an active mem-
ber may elect to make the payment of the actuarial purchase
price, repayment of a previous withdrawal, purchase of previ-
ous non-participating service, or any other eligible purchase or
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repayment permitted and authorized by the statutes governing
the System by use of a direct trustee-to-trustee transfer from
an eligible 457(b) plan and/or a 403(b) tax sheltered annuity
program.
(d) Notwithstanding (b) and (c) of this subsection above,
purchases may be made by a cash lump sum payment, install-
ment payments (where otherwise allowed by Oklahoma state
statutes), and/or by trustee-to-trustee transfer as described in
(b) and (c) above.
(e) The System will transfer credited service to another state
retirement system upon request of a former member. Upon
transfer, the former member will have forfeited all rights in the
System.
(f) The purchase of service or transfer of credited service
shall be completed in the time and manner prescribed by the
Board.

395:10-1-10.1. Allowable adjustments
Adjustments made to the initial retirement benefit calcu-

lations based on credit for unused sick leave and/or longevity
payment shall be retroactive to the effective date of retirement.

395:10-1-11. Deferred Option Plan
(a) Purpose. The Oklahoma Law Enforcement Deferred
Option Plan allows an active participating member of OLERS
who has not less than twenty (20) years of creditable service,
who is eligible to receive a service retirement pension, to make
an election to participate in the OLERS Deferred Option Plan.
In lieu of terminating employment and accepting a service
retirement pension, the eligible member defers the receipt of
benefits in accordance with 47 O.S., § 2-305.2 and the provi-
sions of this section.
(b) Definitions. Reserved. Definitions. ''Officer'' means
any member of the Oklahoma Law Enforcement Retirement
System as used in this section (395:10-1-11). ''Retirement
Date'' for the purpose of the Deferred Option Plan means the
date the member terminates employment as an active officer.
(c) Application.

(1) The applicant must have twenty (20) years or more
of credited service with the OLERS to be eligible.
(2) The applicant must submit his/her completed ap-
plication to the OLERS Deferred Option Plan on forms
provided by the OLERS.
(3) The OLERS must receive the application a mini-
mum of thirty (30) days prior to the effective date.
(4) The effective date of membership will be the first
day of the month.
(5) The participation in the OLERS Deferred Option
Plan is irrevocable as long as the member remains em-
ployed, once Once the Board has approved the a member's
application and the member's option account has been
credited with the first contribution or benefit., the mem-
ber's participation in the OLERS Deferred Option Plan is
irrevocable as long as the member remains employed.
(6) The System will provide the applicant a Plan Sum-
mary. In addition, the applicant will be asked to sign a

statement acknowledging receipt and understanding of the
Plan Summary.

(d) Contributions.
(1) The final member contribution made to the OLERS
shall be for the last pay period prior to the first of the month
in which the member becomes a participant in the OLERS
Deferred Option Plan.
(2) The employer's contribution will continue to the
OLERS.
(3) The employer's contribution shall be credited as fol-
lows:

(A) fifty percent (50%) to the member's option
account. The credit to the member's option account
shall be made the same day as the monthly retirement
benefit credit is made; and
(B) 50% to the OLERS.

(4) Neither the member nor anyone on his behalf may
make any other contribution to the member's option ac-
count. Only the employer's contribution will be added to
the member's option account.
(5) Once the member's option account reaches the
maximum time of five (5) years, or at the election of
the member he/she terminates prior to the five year
maximum, the member's option account will no longer
accept contributions. When a member has participated in
the OLERS Deferred Option Plan for five (5) years, or if
the member terminates employment prior to the end of
the five (5) years, contributions will no longer be credited
to the member's option account.

(e) Benefits.
(1) The monthly retirement benefit that would have
been payable had the member elected to cease employ-
ment and receive a service retirement shall be credited into
the member's option account.
(2) The formula for calculating the pension benefit
is two and one-half percent (2 1/2%) of the final average
salary multiplied by the years of creditable service. Final
average salary is the average paid base salary of the mem-
ber for the highest salaried thirty (30) consecutive months,
excluding pay for any accumulated leave or uniform al-
lowance.
(3) The amount of the member's service retirement
benefit freezes is frozen at the inception of his partici-
pation in the plan OLERS Deferred Option Plan. No
increase will be made to that benefit due to any changes in
the participant's member's salary whether for cost of living
increases, promotions or otherwise, while still actively
employed with the agency. The pension benefit may be
increased, however, by cost of living increases as provided
by the legislature for all retired members of OLERS.
(4) The monthly retirement benefit will be credited to
the member's option account the last day of the month.

(f) Interest.
(1) The member's option account shall earn interest at a
rate of two percentage (2%) points below the rate of return
of the total investment portfolio of the System, but no less
than the actuarial assumed interest rate established at the
beginning of the fiscal year as certified by the actuary and
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approved by the Board in the yearly evaluation report of
the actuary. This report is on a fiscal year basis ending on
June 30.
(2) The Fund's rate of return shall be calculated
monthly and certified by the Fund's Executive Direc-
tor.

(A) For the purpose of calculating earnings for
a member's account, deposits and withdrawals will
be deemed to have occurred at the close of business
on the last day of the month in which the transaction
occurred in the system.
(B) Earnings on a member's account will be calcu-
lated on a monthly basis using two methods.

(i) Method I Earnings I = Account balance
@ beginning of month x (Fund rate of return for
month - (2% divided by 12)).
(ii) Method II Earnings II = Account balance
@ beginning of month x (Actuarial assumed inter-
est rate divided by 12).

(C) Earnings credited to a member's account as of
the fiscal year end shall be the greater of the sum of
Method I or the sum of Method II calculated earnings.

(3) The interest shall be credited to the member's op-
tion account on an annual basis which is defined as fiscal
year ending June 30. The amount of the interest credited
shall be calculated at simple interest. The formula for
calculating the interest shall be the amount of the deposit,
times the applicable interest rate, less two percentage (2%)
points, divided by 365 days, times the number of days the
deposit was credited to the member's option account for
the fiscal year.
(4) Each member shall receive an itemized statement
on an annual basis each fiscal year.
(5) If a member terminates employment, interest cal-
culated and certified by the Fund's Executive Director,
will be credited, no later than the end of the following
month, to the member's option account for the partial year,
provided, the rate of return is greater than the actuarial
assumed interest rate. If the rate of return is less than the
actuarial assumed rate, then the member's option account
will be credited at the assumed interest rate of the last
actuarial report.
(6) Once the member's option account reaches the
maximum time of When a member has participated in the
OLERS Deferred Option Plan for five (5) years, or at if
the election of the member he/she terminates employment
prior to the end of the five (5) year maximum years, the
member's option account ceases to earn interest.
(7) At the conclusion of a member's participation in the
OLERS Deferred Option Plan, the member must termi-
nate employment and shall start receiving the member's
accrued monthly retirement benefit from OLERS. Such
termination has at all times included reemployment of a
member by a state agency but only in a position not cov-
ered under OLERS. Thus, such a member would receive
in-service distributions of such member's accrued monthly
retirement benefit from OLERS.

(g) Payment.

(1) The member must make payment selection in writ-
ing a minimum of thirty (30) days prior to termination of
employment.
(2) The member may select a lump sum payment,
equal to the member's option account, which will be paid
directly to the member by the OLERS. This payment will
be made no later than the end of the month following the
month the last contribution has been received following
termination of employment.
(3) The member may select a direct rollover of
his or her distribution in accordance with Chapter
395:10-1-11.1. If the member does not select an Eligible
Retirement Plan as described in Chapter 395:10-1-11.1,
or a true annuity, the member shall receive a lump-sum
payment equal to the member's option account balance.
(34) The member may select a true annuity to be pro-
vided by a third party selected by the participant. OLERS
shall not be subject to any fees or charges from the
annuity provider.
(45) Once the member's option account has been paid to
the member or, as a Direct Rollover or to the member's
annuity provider, the member shall not have any recourse
against the OLERS. its Executive Director (and his/her
staff) and/or the OLERS Board.
(5) The OLERS shall not be subject to any fees or
charges from the annuity provider.

(h) Beneficiaries.
(1) If the participant dies during the period of partic-
ipation in the OLERS Deferred Option Plan, Upon the
death of the participant, a lump sum payment equal to
the member's option account balance of the participant
shall be paid to the beneficiary of the participant or if there
is no beneficiary or if the beneficiary predeceased the
participant, the payment shall be paid to the estate of the
participant. A beneficiary who is a surviving spouse of
a member may elect a Direct Rollover of the account
balance in accordance with Chapter 395:10-1-11.1.
(2) Upon the death of a participant, the OLERS shall
pay the lump sum to the beneficiary of the member or if
there is no beneficiary or if the beneficiary predeceases the
member, to the estate of the member.

395:10-1-11.1. Direct Rollovers
(a) A Distributee may elect, at the time and in the manner
prescribed by the Board, to have any portion of an Eligible
Rollover Distribution paid directly to an Eligible Retirement
Plan specified by the Distributee in a Direct Rollover.
(b) Definitions:

(1) ''Eligible Rollover Distribution'' is generally a lump
sum distribution except that an Eligible Rollover Distri-
bution does not include monthly retirement benefits and
minimum distribution payments.
(2) ''Eligible Retirement Plan'' means an IRA (exclud-
ing a Roth IRA), a Section 403(a) annuity plan, and a
401(a) qualified plan that accepts the Distributee's Eligible
Rollover Distribution. An Eligible Retirement Plan also
means a 403(b) annuity and an eligible 457(b) plan which
is maintained by a state, political subdivision of a state, or

May 1, 2003 967 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

any agency or instrumentality of a state or political sub-
division of a state and which agrees to separately account
for amounts transferred into such plan from the System.
The definition of Eligible Retirement Plan also applies to
a distribution to a surviving spouse, or to a spouse or for-
mer spouse who is the alternate payee pursuant to a quali-
fied domestic order as defined in Subsection B of Section
2-303.3 of Title 47.
(3) ''Distributee'' means an employee or former em-
ployee. In addition, effective June 7, 1993, the employee's
or former employee's surviving spouse and the employee's
or former employee's spouse or former spouse who is the
alternate payee under a qualified domestic order, as de-
fined in Subsection B of Section 2-303.3 of Title 47, are
Distributees with regard to the interest of the spouse or the
former spouse.
(4) ''Direct Rollover'' means a payment by the System
to the Eligible Retirement Plan specified by the Distribu-
tee.

(c) At least thirty (30) days and not more than ninety (90)
days before the date of distribution, the Distributee must be
provided with the IRS Notice regarding rollover options and
tax effects. The distribution may be paid less than thirty (30)
days after the notice is given, provided that:

(1) The Board clearly informs the Distributee that the
Distributee has a right to a period of at least thirty (30)
days after receiving the notice to consider the decision of
whether or not to elect a distribution; and
(2) The Distributee, after receiving the notice, affirma-
tively elects a distribution.

395:10-1-13. Application for service related disability
retirement requirements

(a) A statement from the applicant for disability describing
the event or events which caused the injury purported disability
together with a specific description of the injury disability.
(b) A specific declaration as to whether the disability
claimed is non-service or service related.
(c) If the claim is for a service related disability, a A copy of
the collision, accident or incident report must be provided.
(cd) A copy of all worker's compensation documents filed,
including
all medical evaluations.
(de) A copy of all medical records.
(ef) An executed authorization for release of medical infor-
mation
for all treating or evaluating physicians.
(g) A executed authorization for release of employment
records.
(fh) A letter from the Agency Head advising that expressing
the employers opinion as to whether the injury did or did not
occur within the scope of the applicant's employment.
(gi) Complete the System's Application For Disability Re-
tirement a questionnaire under oath providing information con-
cerning the claim of the applicant and the following informa-
tion:

(1) Name
(2) Age

(3) Social Security Number
(4) Name of employer
(5) Length of employment
(6) Date of injury
(7) Cause of injury
(8) Nature of injury
(9) Witnesses to injury
(10) Name and address of all physicians who have
treated or evaluated the applicant
(11) Period of time(s) that you have been away from
work as a result of the purported disability and the last
date worked for your employer
(12) Any additional information

(hj) No application for service related disability retirement
shall be placed on the Board's agenda until all documents
required under this section have been received by the System.
(k) When an eligible member applies for retirement, the
member may only apply for a single type of retirement, such
as normal retirement, non-service disability retirement, or
service related disability retirement. Once a member has
been granted a specific retirement by the OLERS Board, the
member may not apply or obtain a different type of retirement
under the System.This rule is not intended to distinguish
between temporary retirements which later become permanent
retirements.

395:10-1-14. Termination of disability benefits Gainful
work

(a) No member, who is receiving a disability retirement
and who has not reached twenty (20) years of participating
service, may engage in any employment wherein the mem-
ber is performing similar essential job functions as was were
performed in the covered OLERS position from which the
member retired.
(b) The OLERS Board may inquire of the disability retired
disabled member, at any time, as to whether the retired disabled
member is currently or has been engaging in employment
which might disqualify the member from remaining in a dis-
ability retirement status.
(c) The OLERS Board or its Executive Director is autho-
rized to cause OLERS employees or its attorneys to make
inquiry via oral and/or written communications to the member
and/or beneficiary, who is receiving or attempting to receive
benefits. The communications may include depositions upon
oral examinations or written questions, interrogatories, re-
quests for admissions, requests for production of documents
and things, and requests for the physical and mental examina-
tion of persons.
(d) The refusal or failure of any member to timely respond
truthfully and fully to such inquiry may result in a suspension
of the payment of benefits by OLERS until a determination
can be made whether this rule has been violated. Suspension
of benefit payments will not occur until the affected member is
given notice and an opportunity to appear before the OLERS
Board at its next regularly scheduled meeting and show cause
why the benefit should not be suspended.
(e) Regarding injury of a catastrophic nature referenced in
Title 47 O. S. Section 2-300.15 47 O.S. § 2-300, para. 15,
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gainful work means work activity that involves doing physical
or mental activities, even if the work is done on a part-time
basis or with less activities, pay, or responsibilities than in past
work. Gainful work activity means work activity done for pay
or profit. Work activity is gainful if it is the kind of work that
is usually performed for pay or profit, whether or not a profit is
realized.
(f) In the event a member receives earning earnings from
gainful work, as set forth in the Social Security Administration
and included in the Federal Register, which exceeds exceed the
monthly allowance for a twelve (12) month period, disability
retirement benefits will be suspended. The current allowable
earnings from gainful work is seven hundred forty ($740.00)
eighty dollars ($780.00) per month and will be automatically
adjusted annually based on increases in the national average
wage index and published by the Social Security Administra-
tion.
(g) The System may request a signed and notarized affidavit
related to gainful work. Failure to provide such verification of
income from work activity may result in forfeiture of benefits.

[OAR Docket #03-567; filed 4-3-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 5. DISCIPLINARY ACTIONS

[OAR Docket #03-593]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
435:5-1-6.1. Reinstatement requirements [AMENDED]

AUTHORITY:
Title 59 O.S., Section 489, Board of Medical Licensure and Supervision

DATES:
Comment period:

June 17, 2002 to July 12, 2002
Adoption:

July 18, 2002
Submitted to Governor:

July 24, 2002
Submitted to House:

July 24, 2002
Submitted to Senate:

July 24, 2002
Gubernatorial approval:

August 19, 2002
Legislative approval:

Failure of the Legislature to disapprove the rule resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

435:5-1-6.1. Reinstatement requirements [AMENDED]
Gubernatorial approval:

June 24, 2002
Register publication:

19 Ok Reg 2777
Docket number:

02-1245
INCORPORATED BY REFERENCE:

n/a

ANALYSIS:
The amendment allows the Board to require continuing education for

physicians applying for reinstatement of their license after being suspended or
revoked.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

435:5-1-6.1. Reinstatement requirements
An applicant for reinstatement after suspension or re-

vocation pursuant to 59 O.S. § 503 shall meet all application
requirements in effect at the time reinstatement is requested.
In addition, the Board may require the applicant to meet the
continuing medical education (C.M.E.) requirements.

[OAR Docket #03-593; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 10. PHYSICIANS AND

SURGEONS

[OAR Docket #03-594]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 4. Application and Examination Procedures for Licensure as

Physician and Surgeon
435:10-4-4. Application procedure [AMENDED]
435:10-4-5. Additional requirements for foreign applicants [AMENDED]

AUTHORITY:
Title 59 O.S., Section 489, Board of Medical Licensure and Supervision

DATES:
Comment period:

August 15, 2002 to September 16, 2002
Adoption:

September 19, 2002
Submitted to Governor:

September 27, 2002
Submitted to House:

September 27, 2002
Submitted to Senate:

September 27, 2002
Gubernatorial approval:

October 30, 2002
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 4. Application and Examination Procedures for Licensure as
Physician and Surgeon

435:10-4-4. Application procedure [AMENDED]
435:10-4-5. Additional requirements for foreign applicants [AMENDED]

Gubernatorial approval:
August 19, 2002
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Register publication:
19 Ok Reg 2992

Docket number:
02-1319

INCORPORATED BY REFERENCE:
n/a

ANALYSIS:
HB 2078, effective May 8, 2002 allows the Board to accept post-graduate

training from England, Scotland and Ireland; and requires foreign medical
graduates to have completed clerkships from an approved hospital/institution.
The rules were amended to reflect this change. Rule 435:10-4-4 was also
amended to require continuing medical education for applicants applying for
reinstatement from failure to renew.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

SUBCHAPTER 4. APPLICATION AND
EXAMINATION PROCEDURES FOR

LICENSURE AS PHYSICIAN AND SURGEON

435:10-4-4. Application procedure
(a) An applicant for licensure by the Board shall provide
the Board with all information required pursuant to 59 O.S.
§ 493.1 on forms created therefore by staff. In addition, an
applicant shall provide either original documents required
thereby or notarized or certified duplicates. Academic records
may be provided by submission of certified transcripts from all
applicable schools.
(b) The applicant shall be forthright and open in the provi-
sion of information to the Board in the application process. No
applicant shall be awarded a license who does not provide the
Board with complete, open and honest responses to all requests
for information.
(c) Any Board member may request an applicant to provide
any additional information the Board member feels is neces-
sary or useful to determine the applicant's ability to practice
medicine and surgery in the application process which is raised
by any response by an applicant to any question or request for
information on the application form.
(d) The applicant shall present proof of graduation from an
approved medical school and possess a valid degree of Doctor
of Medicine or its equivalent, as applicable. The Board will
accept as proof the original diploma conferred or a notarized
copy thereof, but may request additional written information
or verification from the Dean or other authority from the appli-
cant's medical school.
(e) The applicant shall provide written verification of
successful completion of at least twelve (12) months of pro-
gressive post-graduate medical training in a program approved
by The American Council on Graduate Medical Education
(ACGME), The Royal College of Physicians and Surgeons of
Canada, The College of Family Physicians of Canada, The
Royal College of Surgeons of Edinburgh, The Royal College

of Surgeons of England, The Royal College of Physicians and
Surgeons of Glasgow, or The Royal College of Surgeons in
Ireland . The Board requires this training to be obtained in the
same medical specialty. The Board will not accept combina-
tions of months from multiple specialties as evidence of one (1)
year of acceptable training for licensure; except that the Board
will accept transitional residencies. It shall be the burden
of the applicant to provide information as to the progressive
nature of the post-graduate training. The Board construes
progressive training to be that which steadily increases the
student's duties and responsibilities during the training and
which prepares the student for increasingly difficult medical
challenges. If Fellowships are used to meet post-graduate edu-
cation requirements, the Fellowships must be approved by the
American Council on Graduate Medical Education (ACGME)
and be conducted in an ACGME approved facility. Clerkships
shall not constitute necessary medical post-graduate training
required for licensure.
(f) The applicant shall be candid in regard to the provision of
information related to any academic misconduct or disciplinary
action.
(g) The applicant shall be provided a copy of the Act and
Board rules on unprofessional conduct. The applicant shall
review such rules and state candidly and honestly whether
the applicant has committed any act which would constitute
grounds for disciplinary action by the Board under Act and
rules of the Board.
(h) The applicant shall take and complete the jurisprudence
examination prepared by the staff. Seventy-five percent (75%)
or above shall be a passing grade. The examination shall cover
the Act and any other significant statute, rule or material re-
lated to the practice of medicine and surgery in this state. The
applicant shall be provided a copy of all statutes, rules or other
material from which the examination was created and may
review such material while taking the jurisprudence examina-
tion. An applicant who fails the jurisprudence examination
three (3) times shall be required to meet with the Secretary in
order to devise a study plan prior to taking the jurisprudence
examination again. The Board has determined that the ju-
risprudence examination is an integral part of the application
process. A passing score on the jurisprudence examination is a
requirement for licensure.
(i) The applicant shall pay all necessary fees related to the
application.
(j) It is the responsibility of the applicant to verify the appli-
cant's identity and the validity of any documents or information
submitted to the Board in the licensure process.
(k) The Board must be in receipt of correspondence from
the American Medical Association (AMA) and Federation
of State Medical Boards (Federation) prior to issuance of any
medical license. The Board may also contact other sources as
necessary. Should information be found through correspon-
dence with the AMA, Federation, or other sources that was
previously unknown to the Board, the application will be held
until such time as the Secretary of the Board is satisfied that the
information has been validated by the Staff.
(l) An applicant may withdraw an application for licen-
sure at any time prior to the submission of the application for
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consideration by members of the Board. No application may
be withdrawn by an applicant after it has been submitted to
members of the Board.
(m) An applicant for reinstatement for failure to renew pur-
suant to 59 O.S. § 495d shall meet all application requirements
in effect at the time reinstatement is requested and shall provide
proof that continuing education requirements have been met.

435:10-4-5. Additional requirements for foreign
applicants

(a) It is the intent of the Board to provide graduates of
foreign medical schools equal opportunity in the licensure
process. All foreign applicants shall meet the requirements of
435:10-4-4. Additional requirements set forth in this Section
are used solely for the purpose of ensuring the validity of the
foreign applicant's fitness to practice and ability to work in the
United States.
(b) Graduates of foreign medical schools whose documents
are not printed in the English language shall provide all original
documents in the manner of 435:10-4-4. In addition, foreign
graduates shall identify a credible translator of applicant's
documents. United States Consulates and formal educational
foreign language programs from an institution accredited by
the North Central Association of Colleges and Schools are
approved to provide translations to the Board. An applicant
may request to use another translator. Such a request shall be
made in writing and include the proposed translator's name,
address and qualifications to support the approval of the re-
quest. Upon approval by the Board of the proposed translator,
all documents of the applicant shall be translated into English.
Both the applicant and the translator shall attest to the accuracy
of the translation.
(c) The Board shall investigate foreign medical schools with
which the Board is not familiar to ensure the validity of the
school's medical education program and that the education pro-
vided by the school is equivalent to the education and training
offered by the University of Oklahoma School of Medicine.
Effective January 1, 2004, any applicant that graduated from
a foreign medical school after July 1, 2003 and completed
clerkships in the United States, those clerkships must have
been done in hospitals, schools or facilities that are accredited
by the appropriate accrediting body such as the Accreditation
Council for Graduate Medical Education. The Board may di-
rect staff to contact an applicant's medical school to obtain any
necessary information related to the school or the applicant. In
the event the Board is unable to verify information related to
an applicant or the applicant's medical school, the Board may
in its discretion reject the applicant's application or require
the applicant to score ten (10) percentage points higher on a
medical licensure examination than is otherwise required.
(d) Graduates of foreign medical schools must submit a
tape-recorded reading of a written selection created by the
Board and evaluated by the Secretary as to the ability of the
applicant to communicate in the English language or take an
oral examination as determined by the Board.
(e) An applicant from a foreign medical school shall provide
the Board with proof of successful completion of twenty-four
(24) months of progressive post-graduate medical training,

obtained in the same medical specialty, from a program
approved by:

(1) The American Council on Graduate Medical Edu-
cation (ACGME);
(2) The Royal College of Physicians and Surgeons of
Canada;
(3) The College of Family Physicians of Canada;
(4) The Royal College of Surgeons of Edinburgh;
(5) The Royal College of Surgeons of England;
(6) The Royal College of Physicians and Surgeons of
Glasgow; or
(7) The Royal College of Surgeons in Ireland.
(1) twelve (12) months progressive medical postgrad-
uate training in a program approved by The Royal College
of Physicians and Surgeons of Canada or The College of
Family Physicians of Canada if the training was completed
prior to July 1, 1995; or
(2) twenty-four (24) months progressive medical post-
graduate training in a program approved by The Royal
College of Physicians and Surgeons of Canada or The Col-
lege of Family Physicians of Canada if the training was
completed after July 1, 1995; or
(3) twenty-four (24) months progressive medical post-
graduate training in a program approved by the American
Council on Graduate Medical Education.

(f) A foreign applicant shall provide the Board with written
proof of the applicant's ability to work in the United States as
authorized by the United States Immigration and Naturaliza-
tion Service.

[OAR Docket #03-594; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 10. PHYSICIANS AND

SURGEONS

[OAR Docket #03-595]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 15. Continuing medical education
435:10-15-1. Continuing medical education [AMENDED]

AUTHORITY:
Title 59 O.S., Section 489, Board of Medical Licensure and Supervision

DATES:
Comment period:

June 17, 2002 to July 12, 2002
Adoption:

July 18, 2002
Submitted to Governor:

July 24, 2002
Submitted to House:

July 24, 2002
Submitted to Senate:

July 24, 2002
Gubernatorial approval:

August 19, 2002
Legislative approval:

Failure of the Legislature to disapprove the rule resulted in approval on
March 25, 2003.
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Final adoption:
March 25, 2003

Effective:
May 21, 2003

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 15. Continuing medical education
435:10-15-1. Continuing medical education [AMENDED]

Gubernatorial approval:
June 24, 2002

Register publication:
19 Ok Reg 2777

Docket number:
02-1246

INCORPORATED BY REFERENCE:
n/a

ANALYSIS:
This rule was amended making the requisite hours of CME 60 hours of

Category I. The rule as written requires 120 hours with 60 of those hours in
Category I. Category I hours are verifiable by Certificates issued; all other
hours cannot be verified. The Exceptions/Verification part was deleted and
an Audit/Verification part added for clarification. The current language
of exceptions are ways to meet the CME requirement and not necessarily
exceptions. This was incorporated under Audit/Verification. The audit
process was amended to allow the Board to request proof of CME before
renewing a physician's license.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

SUBCHAPTER 15. CONTINUING MEDICAL
EDUCATION

435:10-15-1. Continuing medical education
(a) Requirements.

(1) Effective July 1, 2000, each Each applicant for
re-registration (renewal) of licensure shall certify every
three years that he/she has completed the requisite hours
of continuing medical education (C.M.E.).
(2) Requisite hours of C.M.E. shall be one hundred
fifty (150) hours sixty (60) hours of Category I obtained
during the preceding three (3) years within the preceding
three (3) years of which sixty (60) hours will be Category
I as defined by the American Medical Association/Okla-
homa State Medical Association/American Academy of
Family Physicians or other certifying organization recog-
nized by the Board.
(3) Newly licensed physicians and physicians whose
licenses have been reinstated will be required to begin
reporting three years from the date licensure was granted
of licensure/reinstatement.

(b) Exceptions/verification.
(1) Exceptions from the requirement shall be:

(A) Medical Doctors in residency and fellowship
programs.

(B) Holders of current American Medical Associa-
tion Physician Recognition Award (A.M.A.P.R.A.) or
its specialty equivalent.
(C) Medical doctors who have obtained their
initial specialty board certification or recertification,
during the three-year reporting period, by an Ameri-
can Board of Medical Specialties (ABMS) specialty
board or a non-ABMS specialty board previously
approved by the Board of Medical Licensure and
Supervision.

(2) The Board staff will, each year, randomly or for
cause select applications for verification that all C.M.E.
requirements have been met. Physicians choosing to use
programs other than the A.M.A.P.R.A. must submit addi-
tional documentation on request as evidence that the com-
pliance with C.M.E. requirements have been met in the
specified time period.

(b) Audit/Verification.
(1) The Board staff will, each year, randomly or for
cause select licensees to be audited for verification that
C.M.E. requirements have been met.
(2) The Board shall accept as verification:

(A) Current American Medical Association Physi-
cian Recognition Award (AMAPRA);
(B) Specialty board certification or recertification
that was obtained during the three year reporting pe-
riod, by an American Board of Medical Specialties
(ABMS) specialty board;
(C) Proof of residency or fellowship training dur-
ing the preceding three years. Fifty (50) hours of
CME may be awarded for each completed year of
training;
(D) Copies of certificates for the Category I educa-
tion.

(c) Compliance.
(1) Licensees selected for audit must submit verifica-
tion of meeting the CME requirement.
(12) Failure to maintain submit such records shall con-
stitute an incomplete application and shall result in the
application being returned to the licensee and the licensee
being unable to practice. rebuts the presumption that
C.M.E. requirements have been completed.
(2) Misrepresenting compliance with C.M.E. require-
ments constitutes a fraudulent application.
(3) A license obtained through misrepresentation shall
result in Board action.

[OAR Docket #03-595; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 15. PHYSICIAN ASSISTANTS

[OAR Docket #03-596]

RULEMAKING ACTION:
PERMANENT final adoption.
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RULES:
Subchapter 1. General Provisions
435:15-1-1.1. Definitions [AMENDED]

AUTHORITY:
Title 59 O.S., Section 519.3, Board of Medical Licensure and Supervision

DATES:
Comment period:

August 15, 2002 to September 16, 2002
Adoption:

September 19, 2002
Submitted to Governor:

September 27, 2002
Submitted to House:

September 27, 2002
Submitted to Senate:

September 27, 2002
Gubernatorial approval:

October 30, 2002
Legislative approval:

Failure of the Legislature to disapprove the rule resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

Senate Bill 32, effective 11-1-01 allows physician assistants to write for
Schedule II drugs "on-site". This rule was amended to add the definition of
"on-site" as it relates to schedule II drugs.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

SUBCHAPTER 1. GENERAL PROVISIONS

435:15-1-1.1. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Board" means the State Board of Medical Licensure and
Supervision.

"Committee" means the Physician Assistant Committee.
"On-site" means the following as it relates to the usage

of Schedule II drugs:
(A) Hospital in-patients;
(B) Emergency room;
(C) Surgicenters licensed by the State Health De-
partment; or
(D) Medical clinics or offices in cases of emer-
gency as defined by the supervising physician.

[OAR Docket #03-596; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 15. PHYSICIAN ASSISTANTS

[OAR Docket #03-597]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 9. Guidelines for the Utilization of Physician Assistants
435:15-9-4. Setting [AMENDED]

AUTHORITY:
Title 59 O.S., Section 519.3, Board of Medical Licensure and Supervision

DATES:
Comment period:

August 15, 2002 to September 16, 2002
Adoption:

November 21, 2002
Submitted to Governor:

November 25, 2002
Submitted to House:

November 25, 2002
Submitted to Senate:

November 25, 2002
Gubernatorial approval:

January 7, 2003
Legislative approval:

Failure of the Legislature to disapprove the rule resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 9. Guidelines for the Utilization of Physician Assistants
435:15-9-4. Setting [AMENDED]

Gubernatorial approval:
August 19, 2002

Register publication:
19 Ok Reg 2995

Docket number:
02-1320

INCORPORATED BY REFERENCE:
n/a

ANALYSIS:
This amendment defines the utilization of a physician assistant in an

anesthesia setting.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

SUBCHAPTER 9. GUIDELINES FOR THE
UTILIZATION OF PHYSICIAN ASSISTANTS

435:15-9-4. Setting
(a) Office setting.

(1) In office settings, it is assumed that the physician
and the physician assistant function in the same clinical
setting and that the physician is available to supervise and
consult with the physician assistant about any matter in
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question, a point in the patient's history, an abnormal phys-
ical finding, etc. It is further assumed that the physician
assistant immediately notifies the supervising physician
of any medical emergency, patient complication or other
patient problem encountered.
(2) It is assumed that the physician regularly and sys-
tematically checks the charts and notes of the patients
seen by the physician assistant, checking for accuracy
and completeness of such records, and in particular, the
suitability of the plan of management. It is assumed that
this type of review is conducted within 48 hours of the
care being delivered. It is further assumed that the super-
vising physician reviews, at least on an annual basis, all
existing protocols and orders governing the care given by
the physician assistant. This review should be conducted
on all protocols and orders for both the outpatient and
inpatient settings.
(3) It is assumed that if the primary supervising physi-
cian is not available to supervise the physician assistant,
another licensed physician, approved by the Board, will be
available to provide such supervision. It is also assumed
that there are established criteria covering those situations
in which the physician must be consulted immediately,
such as the patient with substernal chest pain, a child with
a temperature over 104 degrees, a patient with severe
abdominal pain and guarding, etc.

(b) Hospital setting.
(1) The physician assistant's functions in a hospital
setting are regulated by the medical staff bylaws and reg-
ulations.
(2) The usual process is that the application for such
privileges is filed by both the physician assistant and the
supervising physician, reviewed for personal and profes-
sional qualifications by the credentials committee, and
presented for approval to the medical staff. This process
serves two purposes:

(A) Assuring the medical staff that the physician
assistant meets professional and ethical standards.
(B) Publicizing the presence of the physician assis-
tant to the medical staff and hospital administration.

(3) Initial workup of patients upon admission is often
delegated to the physician assistant. This is an appropriate
function if checked and countersigned by the supervis-
ing physician on his/her next visit to the hospital, which
should usually occur within 24 hours. These workups
should meet the standards set for workups performed by
the physician staff of the hospital. It is assumed that any
abnormalities or other findings are validated by the physi-
cian, and that his/her countersignature indicates his/her
agreement with the findings recorded by the physician
assistant.
(4) Initial orders may be delegated to a physician as-
sistant. These activities are very important in that they
involve the function of others, such as the R.N. and L.P.N.
assigned to the ward. Copies of all standing orders that
the physician has delegated to the physician assistant to
order on his/her behalf should be on file in the hospital and
available to the nurse accepting such orders as a means

of assurance that these orders are emanating from the
responsible physician and that they are within the author-
ity which the physician has delegated to the physician
assistant. All orders should be checked and countersigned
by the responsible physician at his/ her next visit to the
hospital, which should usually occur within 24 hours.
(5) Examples of orders that a physician assistant can be
authorized to issue for a patient include, but are not limited
to:

(A) Status orders - indicating the condition of
the patient and usually used by the hospital staff to
regulate visitors, to transmit to callers, etc. (i.e. "con-
dition fair").
(B) Activity orders - indicating the degree of re-
striction of position or activity of the patient (i.e.
"complete bedrest").
(C) Diet and fluid orders - indicating the amount
and type of food and/or oral fluids (i.e. "low salt diet",
"1200 calorie ADA diet", "force fluids", etc.).
(D) Test and procedure orders - indicating those
tests and procedures necessary for care of the patient
(i.e. "urinalysis in am", "schedule for IV urogram",
etc.).
(E) Ward Observation and Measurement Orders -
indicating those procedures to be carried out by hos-
pital staff personnel (i.e. "BP twice daily", "record I
& O").
(F) Medication Orders - indicating those drugs that
are to be given to the patient usually by the nursing
staff assigned to administer medications (i.e. "ampi-
cillin 250 mg capsules by mouth four times daily").

(6) A glance at (b)(5) of this section reveals the enor-
mous range of orders that may be necessary for the diag-
nosis and treatment of the patient in the hospital setting.
Some are "routine" and could be delegated with very little
supervision. Others might need very close supervision.
The Board believes that a responsible physician might
consider protocols of a "blanket type" covering those
types of orders which would require less supervision.
These might include orders of type (A), (B), (C), and (D)
of (b)(5) of this section. Orders of type (E) of (b)(5) of
this section might require more specification, but still
may be of the blanket type. Medication orders from the
list of drugs on the Oklahoma Physician Assistant Drug
Formulary, Subchapter 11 of this Chapter, should also be
included under the protocol.
(7) The protocol described in (6) of this subsection
might take the form described in Appendix A of this Chap-
ter.
(8) The protocol as listed in 435:15-9-4(b)(7) should
cover the majority of those orders of a routine or "house-
keeping" variety which are necessary for the efficient
operation of a unit and for patient comfort, yet carrying
little risk in case of error. Still other protocols could be
written for specific clinical conditions that are frequently
handled by the individual physician/physician assistant
team. These protocols could be in the form of standard
"sets" of orders for a given clinical diagnosis, such as a
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patient with an acute appendicitis, uncomplicated myocar-
dial infarction, etc.
(9) There are also orders that must be written in an
emergency to cover those rare but urgent situations aris-
ing in any hospital environment. These can never be
adequately covered in a protocol, and the only advice
which can be given is that the patient's interests must take
precedence, and the physician assistant and other hospital
personnel involved must work out each solution ad hoc. In
all such cases, the physician must be contacted immedi-
ately and must personally take over the care of the patient
as soon as possible.
(10) The physician assistant working in the hospital set-
ting might be delegated any of a wide variety of procedures
to be performed on patients under the care of the responsi-
ble physician. The delegation of these procedures implies
that the physician is satisfied that the physician assistant
has the requisite skill, and that the physician agrees with
the technique and the safeguards under which the proce-
dure is performed. The physician must not delegate tasks
in which he/she is not capable of judging the quality of the
skill and technique employed by the physician assistant.
(11) The physician assistant is often delegated the task
of writing/dictating the discharge summary on patients
under the care of the responsible physician. All such sum-
maries should be carefully read and countersigned by the
physician. The physician is reminded that this function
is not only an excellent opportunity to review the case,
but can also serve as an important review of the physician
assistant's role in the hospital setting.

(c) Emergency room setting.
(1) The physician assistant may utilize the emergency
room in the course of assisting the physician in the care of
patients. For example, a patient may call when the office
is closed and, for convenience, the emergency room may
be the place of meeting. Such occasional or incidental use
is not considered as different from settings listed in (a)
and (b) of this section. It is assumed that the activities will
be supervised by the responsible physician and that the
physician assistant has associate staff privileges to utilize
the emergency room for such activities.
(2) The physician assistant may also be employed to
work in an emergency room as a primary responsibility.
There is ample documentation that a physician assistant
can be very effectively and responsibly employed in this
setting, but this should be carefully regulated by the facil-
ity.
(3) There are special problems in working as a physi-
cian assistant in the emergency room setting. The first
is the fact that emergencies of a wide variety of severity
may enter at any time, including multiple person disasters.
Second, the patients are usually transient, with no previous
relationship with the physician. They also usually come
because of an unscheduled or unexpected illness or in-
jury, and are more prone to be upset and/or hostile. These
factors make the emergency room a frequent source of
misunderstanding and litigation.

(4) The physician assistant in the emergency room
setting must be clearly identified. When the physician
assistant is working along side his/her supervising physi-
cian, the same understandings are assumed to exist as in
the office setting. See 435:15-9-4(a).
(5) The Board is not opposed to the proper and re-
sponsible "semiautonomous" utilization of a physician
assistant in emergency rooms. There are many small
hospitals with such small medical staffs that full-time
physician coverage in the emergency room is not possi-
ble. In these locations, the utilization of a well-trained
physician assistant for such coverage is justified toward
the provision of good emergency services, just as the pro-
vision of well-trained emergency medical technicians has
been an improvement over non-trained ambulance drivers.
(6) If this is the case, then the physician assistant
should be the best trained person possible, preferably with
advanced training in emergency medicine (i.e. ACLS
certification). The community should be well prepared by
a public notice stressing the nature of the physician assis-
tant's training and his/her relationship to area physicians.
The physician coverage should be clearly specified and
the responsibility clearly accepted by area physicians.

(d) Nursing home and/or extended care facility.
(1) The nursing home or similar long-term care facility
shares some of the problems of the hospital, but has the
advantage that there is less turnover of patients and the
problems Such facilities are suitable for the utilization of a
physician assistant, either on a full-time or part-time basis,
under proper physician supervision.
(2) As in the hospital setting, (b) of this section, the ini-
tial workup of newly admitted patients is often delegated
to a physician assistant. If this is the case, these workups
should meet the standards set for workups performed
by a physician. It is assumed that all abnormalities are
validated by the responsible physician at his/her next visit
indicating agreement with the findings as recorded by the
physician assistant.
(3) The writing of orders and the performance of proce-
dures should be subject to the same rules and restrictions
described for the hospital setting in (b) of this section.

(e) Remote patient care settings.
(1) In an effort to address the shortage of available
health care services in rural and inner city areas, the Leg-
islature has authorized the use of physician assistants in
practice settings remote from their supervising physi-
cians. These settings, if supervised properly, will assist
in expanding health care to areas of Oklahoma previously
underserved by existing resources. However, they do
require special consideration and constant interaction by
both the physician assistant and the physician to assure
that good quality medical care is delivered.
(2) It is recognized in remote patient care settings
that the physician and the physician assistant are geo-
graphically separated during a majority of the time that
the physician assistant is delivering patient care. How-
ever, the Board assumes that the physician and physician
assistant are in frequent contact by telephone or other
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means of telecommunication whenever the remote site is
delivering care to patients, and not just at times when a
problem or question arises. The Board further assumes
that the physician and physician assistant have practiced
together a sufficient period of time to establish a close
working relationship in order for the physician assistant
to fully understand the physician's standards of care and
requirements for consultation on any patient problem seen
in the facility.
(3) Remote patient care settings also require an ad-
vanced level of knowledge and skills on the part of the
physician assistant. This additional knowledge and skill
must be documented to the Board in the approval to
practice and should include experience in delivering a
comprehensive range of care in a non-remote practice set-
ting as well as additional training in emergency medicine
procedures.
(4) The supervising physician must also recognize
his/her additional role and responsibilities in utilizing a
physician assistant in a remote patient care setting. The
physician must always be immediately and easily avail-
able for consultation on patient problems and willing to
personally see any patient upon request from the physician
assistant. Further, the physician must exercise close and
careful review of the care being delivered in such sites
with frequent review of patient protocols, orders and chart
entries.
(5) Finally, the Board requires that all remote patient
care settings shall have, in writing and signed by the physi-
cian, policies which govern the delivery of care of most
common illness/injuries likely to be seen in these settings.
These policies shall include the historical and physical
exam findings, laboratory and other diagnostic test find-
ings, and the plan of treatment and follow-up necessary for
each of the conditions defined. The Board further assumes
that any patient problem seen in these facilities which is
not covered by an existing written policy will be discussed
with and the treatment plan decided by the physician at the
time of the patient's visit to the facility.

(f) Anesthesia setting.
(1) The physician assistant may perform pre- and
post-procedural assessment of patients in accordance
with guidelines established by the supervising physician.
(2) Physician assistants may administer topical anes-
thetics, local infiltration, or digital blocks. Physician as-
sistants may administer wrist and ankle nerve blocks un-
der the direct supervision of the supervising physician and
following approval by the credentialing committee of the
facility.
(3) Physician assistants may not administer general
anesthesia.
(4) Physician assistants may administer intravenous se-
dation analgesia as defined in the current Practice Guide-
lines for Sedation and Analgesia by Non-Anesthesiologists
of the American Society of Anesthesiologists. Adminis-
tration of intravenous sedation analgesia by physician as-
sistants must be performed under the direct supervision of
the supervising physician. Specific education and training

is required and must be documented and approved by the
credentialing committee of the facility.
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SUBCHAPTER 3. LICENSURE OF PHYSICAL
THERAPISTS AND ASSISTANTS

435:20-3-5. Licensure by examination
(a) Qualifications.
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(1) Any applicant for licensure as a Physical Therapist
by examination must meet the criteria of qualifications
outlined in (a) through (c) of 435:20-3-1.
(2) Any applicant for licensure as a Physical Therapy
Therapist Assistant by examination must be a graduate of a
program for education of Physical Therapy Assistants ac-
credited by the Commission on Accreditation of Physical
Therapy Education or approved successor organization,
provided in no event shall the qualifications for licensure
be less than those required by 59 O.S. 1971, Section 887.6,
as amended.

(b) Admittance. No person shall be admitted to the exami-
nation until satisfactory evidence is submitted to the Board of
his/her qualifications to be admitted to such examination.
(c) Examination dates. Examinations must be taken by the
applicant within sixty (60) days of receiving written notice of
eligibility to sit for the examination.
(d) Passing score. In the event the examination used, for
either Physical Therapists or Physical Therapy Therapist As-
sistants, is provided by the recognized examination service
providing a nationally accepted standardized examination, the
candidate will pass based on criterion referenced standards
as established by the recognized examination service. This
passing point will be set equal to a scaled score of 600 based
on a scale ranging from 200 to 800. Prior to March 1993 no
criterion referenced scoring system existed; examinations
taken prior to March 1993 shall be considered to have passed if
his/her raw score on the total examination fell within 1.50 stan-
dard deviation below the National Average for the particular
examination.

(1) Applicants who do not pass the examination after
the first attempt may retake the examination one additional
time without re-application for licensure. This must occur
within six months of the Board's receipt of notification of
the first failure. Prior to being approved by the Board for
subsequent testing beyond two attempts, individuals shall
reapply and present evidence satisfactory to the Board of
having successfully completed additional clinical training
and/or course work as approved by the Board.
(2) In the event of failure to pass the first examination,
the applicant may work under the direct, on the premises
supervision and direction of a licensed physical therapist
for a period not to exceed six months.
(3) In the event of failure to pass the second and any
subsequent examinationsexamination, the applicant:

(A) may not practice;
(B) must include evidence of additional clinical
training and/or observation as part of the evidence
submitted for Board approval prior to retesting must
meet with the Committee; and
(C) must submit a new application for each subse-
quent attempt.

(4) In the event of failure to pass the third examination,
an applicant will not be eligible to re-apply for examina-
tion in Oklahoma.
(45) The applicant may re-take the examination in
another state, if the examination is one provided by the
Professional Examination Service or another recognized

examination service providing a nationally accepted stan-
dardized examination and is the same examination service
then providing the examination being given in Oklahoma.
All scores must be submitted to the Oklahoma Board for
evaluation by the Interstate Reporting Service or another
nationally recognized reporting service. Failure to make
passing scores accepted in Oklahoma on such re-takes will
be considered as having failed the re-take examination in
Oklahoma.
(56) Any applicant may be required to make a personal
appearance before the Board to discuss individual circum-
stances at any time.

435:20-3-6. Re-entry requirements
Pursuant to 59 O.S. §495h, physical therapists and phys-

ical therapist assistants with licenses lapsed more than twelve
three months wishing to re-enter the practice of physical ther-
apy will be required to file an application on forms provided
by the Board and submit documentation of continuing compe-
tence. Physical therapists and physical therapist assistants may
be required to meet one or more of the following requirements:

(1) Personal appearance before the Advisory Commit-
tee;
(2) Work under the direct supervision of a physical
therapist licensed in the State of Oklahoma for at least one
month (at least 22 days) for each year license was lapsed,
not to exceed twelve (12) months. The applicant must
obtain authorization from the Board before beginning
the period of supervised practice. On completion of the
period of supervised practice, the applicant will provide
to the Board an adequate performance evaluation from the
supervising physical therapist;
(3) Participation in continuing education activities
directed towards maintaining or improving clinical knowl-
edge and skills;
(4) Achieve a passing score on an examination ap-
proved by the Board.
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SUBCHAPTER 9. CONTINUING EDUCATION

435:20-9-1. Definitions
The following words and terms, when used in this Sub-

Chapter, shall have the following meaning, unless the content
clearly indicates otherwise:

"APTA" means the American Physical Therapy Associa-
tion.

"Asynchronous instruction" means instructional inter-
action whereby instructional delivery and learner participation
occurs other than simultaneously, offering either a delayed op-
portunity or no opportunity for instructional feedback.

"Board" means the Board of Medical Licensure and
Supervision.

"Compliance period" means the initial compliance pe-
riod from February 1, 1998 through January 31, 2000 and each
successive two calendar year period from January 1, 2000 to
December 31, 2002.

"Continuing education" means those appropriate learn-
ing experiences physical therapists and physical therapist
assistants undertake to expand their scope of knowledge
beyond the basic preparation for the profession of physical
therapy and these experiences should be referenced to one of
four areas: administration, education, patient care, or research.

"One (1) contact hour" means one sixty (60) minute
instructional period.

"One (1) Continuing Education Unit or CEU" means
ten (10) contact hours.

"OPTA" means the Oklahoma Physical Therapy Associa-
tion.

"Pre-approval" means the continuing education experi-
ence has received approval prior to the end of the compliance
period.

"Synchronous instruction" means instructional interac-
tion conducted in real time where the instructional delivery and
learner participation occurs concurrently with an immediate
opportunity for instructional feedback.

435:20-9-2. Continuing education requirements for
renewal

(a) Beginning with the renewal period ending January 31,
2000 and every two years thereafter, the applicant for renewal
of licensure shall sign a statement indicating whether or not
continuing education requirements have been fulfilled for the
preceding two-year period.
(b) Beginning January 1, 2000, and every two calendar years
thereafter During the compliance periods beginning January
1, 2000 through December 31, 2003, physical therapists and
physical therapist assistants seeking to renew their Oklahoma
license must show evidence upon request of having obtained
twenty (20) contact hours of approved continuing education
experiences per compliance period. Effective January 1, 2004
and every two years thereafter, physical therapists will be
required to show proof of forty (40) approved contact hours
and Physical Therapist Assistants will be required to show
proof of thirty (30) approved contact hours. Ten (10) At least
half of the required hours must be Category A as set out in
subsection 435:20-9-3(a) 435:20-9-3(b) except as provided in
435:20-9-3 435:20-9-3(a)(3). No continuing education hours
may be carried over from one compliance period to another.
(c) Each two-year compliance period after the initial com-
pliance period will begin January 1 and end December 31 of
the second year.
(dc) Any applicant for renewal who cannot meet the require-
ments for continuing education may make a written request
for an extension from the Board. The request shall include a
plan for completion of the continuing education requirements
within the requested extension period. An extension with a
temporary license for a period of up to one calendar year may
be granted if circumstances make it impossible or extremely
difficult for the applicant to obtain the required continuing
education hours. Such circumstances may include, but are not
limited to, extended illness, family emergency, etc. may not
renew until deficient hours are obtained and verified. Addi-
tionally, within the next compliance period the licensee will
be required to obtain double the required hours of approved
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continuing education. At least half of the required hours must
be Category A. Proof of meeting the additional requirements,
as verified by an audit, will be required in order to renew at
the end of the next compliance period. Failure to meet these
additional requirements will result in disciplinary action.
(ed) Each licensee is responsible for maintaining evi-
dence/proof/record of participation in a continuing education
experience for a minimum of four years. Notarized copies
Copies of such proof shall be submitted to the Board upon
request. Such proof shall include:

(1) date, place, course title, schedule, presenter(s), etc.,
(2) number of contact hours for activity,
(3) proof of completion, such as abstracts, certificates
of attendance, or other certification of completion.

(fe) Any physical therapist or physical therapist assistant
initially licensed in Oklahoma during the second year of an ac-
counting period shall be exempt from the continuing education
requirements for that first renewal period.
(gf) The Physical Therapy Committee shall conduct random
audits of the continuing education records of the number of li-
censees that time and resources permit. The Physical Therapy
Committee may appoint a sub-committee to review audits and
requests for approval of continuing education experiences and
make recommendations to the Physical Therapy Committee
for disposition.
(hg) Penalties for failure to comply with continuing educa-
tion requirements may be assessed after notice and hearing as
required by law. Penalties may include imposition of addi-
tional continuing education contact hours, probation of license,
suspension of license, or revocation of license.
(h) Failure to maintain records of continuing education re-
buts the presumption that continuing education requirements
have been completed.
(i) Misrepresenting compliance with continuing education
requirements constitutes a fraudulent application.

435:20-9-3. Continuing education categories
A minimum of ten (10) contact hours must be acquired

from Category A. Physical therapists and physical therapist as-
sistants working less than 250 hours per year may request per-
mission to earn all contact hours from Category B.

(1) Category A - formal educational opportunities
(A) Pre-approval not required for guaranteed
credit:

(i) Continuing education that is offered or ap-
proved by the APTA and/or its components, or has
been approved by other U.S. physical therapy li-
censing bodies which also require continuing edu-
cation;
(ii) Full time course work after being accepted
into a bachelor's, master's or doctoral physical
therapy program;
(iii) APTA specialty certifications (receiving
certificate will be equivalent to one CEU).

(B) Pre-approval required for guaranteed credit:
Workshops or seminars not approved as outlined in
435:20-9-3(1)(A)(i) must be preapproved for guar-
anteed credit. Academic course work receiving at

least a "C" or a "pass" in a pass/fail course that will
enhance your professional practice may be granted
Category A credit. To receive approval for CEU's
the licensee must provide the following materials
regarding the program or course for which credit is
sought:

(i) A program agenda showing a breakdown
of time spent in instruction periods, break time,
meals, etc., in the case of film or tape presenta-
tion, duration, title, and a brief summary of pre-
sentation, or in the case of academic course work,
a copy of the course syllabus;
(ii) A statement of the course or program's
goals and objectives sufficient to provide infor-
mation for evaluation of relevancy and practical
application to the field of physical therapy;
(iii) Documentation of instructor back-
ground/expertise;
(iv) locations of the program, include the loca-
tion city, state, and zip, name and phone number
of contact person.

(2) Category B - other. It is recommended that
continuing education in this category be pre-approved.
Pre approval is required for guaranteed credit except
for courses offered or approved by the APTA and/or its
components. An Application for Approval of Continuing
Physical Therapy Education form must be submitted to
and approved by the Board. The following information
will be included with the form: abstract/summary; goals
and objectives sufficient to provide information for
evaluation of relevancy and practical application to the
field of physical therapy; speaker qualifications (relevant
to the field of physical therapy); method of certifying
attendance; contact hours, copy of published material (if
applicable). Individual participants are responsible for
maintaining these records.

(A) Study groups - A series of meetings designed
for intense study in a physical therapy related topic. A
minimum of four participants and four hours of par-
ticipation are required for continuing education eli-
gibility. Those seeking approval for a group study
project shall submit a full description including an
outline of the topics and subtopics, bibliographical ci-
tations or copies of the printed materials, a time and
place of study, the methods to be used, the number
of hours of credit sought, and any other information
relevant to the evaluation of the proposed projects. A
fifty (50) minute instructional period will equal one
contact hour.
(B) Self instruction - This may include but not be
limited to activities such as reading professional liter-
ature, video programs and listening to audio programs
relating to physical therapy practice. Video and au-
dio programs - 50 minutes of running time equals one
contact hour. One professional article or each chapter
in a book will equal one contact hour. Limit two (2)
contact hours per compliance period with the excep-
tion of those licensees approved by the Board to earn
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all continuing education hours in Category B as pro-
vided in 435:20-9-3.
(C) In-service training - An educational presenta-
tion pertaining to advanced physical therapy skills in
evaluation, assessment or treatment of patients, pro-
vided by a practice setting. Job required training ses-
sions such a HIV, safety, CPR, etc. will not qualify.
One fifty (50) minute instructional period equals one
contact hour.
(D) Correspondence courses and Computer Based
Instruction - organized course content in a test or com-
puter-generated format.
(E) Presentation of program - A licensee who
presents an original continuing education program
targeted towards peers and other health care pro-
fessionals may receive continuing education credit.
No credit shall be given for repeated presentations.
Reiteration of information obtained from attendance
at a continuing education program will not qualify.
One fifty (50) minute instructional period equals two
contact hours.
(F) Publication - Writing for professional publica-
tion may be awarded continuing education credit. Ac-
tual number of contact hours accredited will be deter-
mined by the Committee.

(i) Each published paper and/or chapter may
receive a maximum of fifteen (15) contact hours.
(ii) Each published abstract and/or book re-
view may receive a maximum of ten (10) contact
hours.
(iii) Each published case study/report may re-
ceive a maximum of ten (10) contact hours.

(G) Activities not accepted - Learning opportuni-
ties not listed above may be considered for continuing
education credit, but will require preapproval. How-
ever, the following are some examples of activities
that will not be accepted:

(i) Regularly scheduled education opportuni-
ties provided within an institution, such as rounds.
(ii) Staff meetings.
(iii) Meetings, workshops or seminars held by
personnel with less medical training than regis-
tered physical therapists or physical therapist as-
sistants.
(iv) Publications for the lay public.
(v) Presentations to lay groups and non-pro-
fessionals.
(vi) Teaching personnel, students or staff
within one's job requirement.
(vii) Non-educational meetings, entertainment
or recreational activities at professional meetings.
(viii) APTA, chapter or section offices or com-
mittee appointment.

(a) Approval for continuing education.

(1) To receive initial approval for a continuing educa-
tion offering of either category, submission of an Appli-
cation for Approval of Continuing Physical Therapy Edu-
cation form is required. The application must include the
following information:

(A) Course title with an abstract, summary or
course syllabus.
(B) A program agenda complete with a breakdown
of all time spent in instructional and non-instructional
periods to include break time, meals, etc. (Contact
hours will be awarded for instructional hours only.)
(C) The course or program's goals and objectives
sufficient to provide information for evaluation of rel-
evance and practical application to the field of physi-
cal therapy beyond basic preparation of the licensee.
(D) Documentation of instructor background/ex-
pertise relevant to the field of physical therapy.
(E) Location of the program, including the address,
city, state, and zip, or Internet site.
(F) Contact name, phone number and address of
course sponsors or publishers;
(G) Specific date(s) of course participation.
(H) Method of certifying attendance and contact
hours. (Adjustment of contact hours may occur
within the approval process.)

(2) Individual participants are responsible for main-
taining these records.
(3) Physical therapists and physical therapist assistants
working less than 250 hours per year may request permis-
sion to earn all contact hours from Category B.
(4) Pre-approval is required for guaranteed credit under
either Category.

(b) Category A - synchronous educational opportunities.
At least half of the required contact hours must be acquired
from Category A. Contact hours considered under Category
A involve synchronous or real-time interaction between the
course instructor and physical therapists or physical therapist
assistants, with opportunity for immediate feedback.
(c) Category B - other. Contact hours considered under
Category B may involve either synchronous or asynchronous
instructional delivery and may or may not include feedback
for the learner. It is recommended that continuing education
in this category be pre-approved.

(1) Opportunities under Category B continuing educa-
tion include:

(A) Pre-approval for guaranteed credit and deter-
mination of contact hours is recommended for contin-
uing education approved by other U.S. physical ther-
apy licensing bodies, APTA or its components that is
consistent with the criteria for Category B as stated
under 435:20-9-3.
(B) Study groups - A series of meetings designed
for intense study in a physical therapy related topic. A
minimum of four participants and four hours of par-
ticipation are required for continuing education eli-
gibility. Those seeking approval for a group study
project shall submit a full description including an
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outline of the topics and subtopics, bibliographical ci-
tations or copies of the printed materials, a time and
place of study, the methods to be used, the number of
hours of credit sought, and any other information rel-
evant to the evaluation of the proposed projects.
(C) Individualized instruction - This may include
but not be limited to activities such as reading profes-
sional literature or reviewing video/audio programs,
and other asynchronous instructional opportunities
such as home study or Internet courses relating to
physical therapy practice extending beyond basic
preparation of the licensee. In order to count any
individualized instruction toward Category B hours,
the licensee must write an original summary of
each learning experience, reflecting the value of the
experience with respect to the practice of physical
therapy. Each summary must be typewritten and
approximately 250 words in length, or one (1) page,
double-spaced. Video and audio programs must
consist of a minimum of 60 minutes of running time
per contact hour. Each peer-reviewed article or each
chapter in a book will equal one contact hour. The
Committee will consider recommendations by the
course author(s) as to contact hours for asynchronous
course work, but will reserve judgment as to the
approved quantity of contact hours. Limitations on
contact hours under Individualized Instruction for
continuing education requirements are:

(i) reading peer-reviewed literature - 4 contact
hours maximum per compliance period.
(ii) video or audio programs - 3 contact hours
maximum per compliance period.

(D) Presentation of program - A licensee who
presents an original continuing education program
targeted towards peers and other health care pro-
fessionals may receive continuing education credit.
No credit shall be given for repeated presentations.
Reiteration of information obtained from attendance
at a continuing education program will not qualify.
(E) Publication - Writing for professional publica-
tion may be awarded continuing education credit. Ac-
tual number of contact hours granted will be deter-
mined by the Committee. Acceptance for publica-
tion must occur within the current compliance period.
Contact hours will not be approved for repeat publi-
cation of the same material.

(i) Each published paper and/or chapter may
receive a maximum of fifteen (15) contact hours.
(ii) Each published abstract and/or book re-
view may receive a maximum of ten (10) contact
hours.
(iii) Each published case study/report may re-
ceive a maximum of ten (10) contact hours.

(F) Learning opportunities not listed above may be
considered for continuing education credit, but will
require pre-approval.

(G) Activities not accepted - Examples of activities
that will not be accepted include but are not limited to:

(i) Regularly scheduled education opportuni-
ties provided within an institution, such as rounds
or on-the-job required in-service training such as
CPR, blood-borne pathogens, equipment or proce-
dural updates.
(ii) Staff meetings.
(iii) Meetings, workshops or seminars held by
personnel with less medical training than regis-
tered physical therapists or physical therapist as-
sistants.
(iv) Publications for the lay public.
(v) Presentations to lay groups and non-pro-
fessionals.
(vi) Teaching personnel, students or staff
within one's job requirement.
(vii) Non-educational meetings, entertainment
or recreational activities at professional meetings.
(viii) APTA, chapter or section offices or com-
mittee appointment.

435:20-9-4. Guidelines for the audit process
(a) The Physical Therapy Committee shall determine the
number of licensees whose continuing education shall be
audited. Selection shall be random and notice of audit sent
at least ninety (90) days prior to the licensure renewal dead-
line. will, each compliance period, randomly or for cause
select licensees for verification that all continuing education
requirements have been met.
(b) Those being audited have thirty (30) calendar days from
the date of the letter of notification to submit proof of continu-
ing education to the Board Committee.
(c) The Physical Therapy Committee or its appointed
sub-committee shall review the documentation of each indi-
vidual for compliance with established continuing education
standards.
(d) Those found to be in compliance shall be notified.
(e) Those found not to be in compliance shall be notified,
by certified mail, within (5) working days following the de-
termination of non-compliance. They will be given specific
information concerning areas of deficiency, what further
information is needed to bring them into compliance, given
opportunity to submit additional documentation and/or appear
in person at the next Physical Therapy Committee meeting.
(f) A summarized report shall be submitted to the Physical
Therapy Committee listing the names of those audited who are
in compliance with continuing education requirements. Those
not in compliance shall be listed with notation of deficiencies
found and/or recommendations.

[OAR Docket #03-599; filed 4-7-03]
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TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 30. OCCUPATIONAL
THERAPISTS AND ASSISTANTS

[OAR Docket #03-600]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
435:30-1-15. Supervision of students, new graduates, techs and aides

[AMENDED]
435:30-1-17. Role of Occupational Therapy Assistants in evaluations

[NEW]
AUTHORITY:

Title 59 O.S., Section 888.14, Board of Medical Licensure and Supervision
DATES:
Comment period:

July 1, 2002 to October 21, 2002
Adoption:

November 21, 2002
Submitted to Governor:

November 25, 2002
Submitted to House:

November 25, 2002
Submitted to Senate:

November 25, 2002
Gubernatorial approval:

January 7, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

435:30-1-15. Supervision of students, new graduates, techs and aides
[AMENDED]
Gubernatorial approval:

June 24, 2002
Register publication:

19 Ok Reg 2779
Docket number:

02-1247
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

Rule 30-1-15 addresses supervision requirements of students, new
graduates, techs and aides. The amendment allows the schools to place
students in emerging practice areas with supervision by an occupational
therapy practitioner but not necessarily on-site full-time. Supervision in
medical and education systems would remain "direct, on-site". Rule 30-1-17
is a new rule which would allow Occupational Therapy Assistants a role in the
evaluation process and administration of assessment tools and instruments,
under supervision.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

435:30-1-15. Supervision of students, new graduates,
techs and aides

The Occupational Therapist is responsible and account-
able for the overall use and actions of unlicensed personnel
under his/her supervision and control. Direct, on-site super-
vision will be provided by the Occupational Therapist for
occupational therapists and occupational therapy assistant
students, new occupational therapist and occupational thera-
pist assistant graduates practicing under a Letter authorizing
practice temporarily, or occupational therapy aides/technicians
who are providing patient care. Direct, on-site supervision for
occupational therapy assistant students may be provided by an
Oklahoma licensed Occupational Therapy Assistant working
under the supervision of an Oklahoma licensed Occupational
Therapist.

(1) Students. Supervision of the student must occur by
one of the following methods:

(A) Direct, on-site supervision will be provided
by the Oklahoma licensed Occupational Therapist
for the Occupational Therapy student in models of
healthcare or educational systems. Supervision of
the Occupational Therapy Assistant student may be
provided by an Oklahoma licensed Occupational
Therapy Assistant working under supervision of an
Oklahoma licensed Occupational Therapist.
(B) In emerging occupational therapy models, ar-
eas of innovative community-based and social sys-
tems-based occupational therapy practice where there
is no occupational therapy practitioner on site, the oc-
cupational therapy practitioner must provide a mini-
mum of six hours of weekly supervision. Supervi-
sion must include role modeling for the student, di-
rect observation of client interaction, meeting with the
student, review of student paperwork, and availability
for communication and consultation. The supervisor
must be readily available during all working hours. It
is understood that supervision begins with more direct
supervision and gradually decreases to a minimum of
six hours weekly as the student demonstrates compe-
tence. The supervisor must be cognizant of the indi-
vidual student's needs and must use judgment in de-
termining when an individual student may need more
of the supervisor's time.

(2) New graduates. Direct on-site supervision will be
provided by the Occupational Therapist for new Occu-
pational Therapist and Occupational Therapist Assistant
graduates practicing under a letter authorizing practice
temporarily.
(3) Techs and aides. Direct on-site supervision will be
provided by the Occupational Therapist or Occupational
Therapy Assistant for aides/technicians providing patient
care. Occupational Therapists and Occupational Ther-
apy Assistants will delegate only those tasks that are of
a routine nature and do not require interpretation or pro-
fessional judgment. The occupational therapy practitioner
must ensure the aide/technician has demonstrated compe-
tency in the delegated tasks.
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435:30-1-17. Role of Occupational Therapy Assistants
in evaluations

An Occupational Therapy Assistant's participation in eval-
uations is not independent. The Occupational Therapy Assis-
tant works in collaboration with and under the supervision of
an Occupational Therapist. It is the Occupational Therapists
responsibility to give appropriate supervision and the Occu-
pational Therapy Assistant's responsibility to seek appropriate
supervision. The Occupational Therapy Assistant may have
a role in the evaluation process and in the administration of
assessment tools and instruments under the supervision of an
Occupational Therapist after competency has been established.
It is the Occupational Therapist who initiates the evaluation
process and delegates the appropriate assessment to be car-
ried out by the Occupational Therapy Assistant. The Occu-
pational Therapy Assistant may administer and score these as-
sessments. The Occupational Therapist interprets the results
with input from the Occupational Therapy Assistant to estab-
lish a treatment plan.

[OAR Docket #03-600; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 40. REGISTERED
ELECTROLOGISTS

[OAR Docket #03-601]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
435:40-1-5. Academic requirements for examination and licensure

[AMENDED]
435:40-1-8. Examination for electrology license [AMENDED]

AUTHORITY:
Title 59 O.S., Section 536.4, Board of Medical Licensure and Supervision

DATES:
Comment period:

July 1, 2002 to October 1, 2002
Adoption:

November 21, 2002
Submitted to Governor:

November 25, 2002
Submitted to House:

November 25, 2002
Submitted to Senate:

November 25, 2002
Gubernatorial approval:

January 7, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

In rule 435:40-1-5 the course requirements of four (4) hours each of Human
Anatomy and Human Physiology are combined and reduced to four (4) hours
total for the two courses. These two subjects are often taught as a combined

course. In rule 435:40-1-8 the minimum passing grade for each subject on the
licensure examination was raised to sixty-five percent (65%) from fifty percent
(50%). Passing score on the total examination remains seventy-five percent
(75%).
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:

435:40-1-5. Academic requirements for examination
and licensure

The purpose of this section is to set out the academic
requirements for examination and licensure as a registered
electrologist.

(1) The Board shall accept as meeting licensure
requirements baccalaureate degrees and course work re-
ceived from American colleges or universities which held
accreditation, at the time the degree was conferred, from
accepted regional educational accrediting associations
as reported by the American Association of Collegiate
Registrars and Admissions Officers.
(2) Degrees and course work received at foreign col-
leges and universities shall be acceptable only if such
work could be counted as transfer credit from accredited
colleges or universities as reported by the American Asso-
ciation of Collegiate Registrars and Admissions Officers.
(3) The relevance to the licensing requirements of aca-
demic courses, the titles of which are not self-explanatory,
must be substantiated by the applicant through course
descriptions in official school catalogs or bulletins or by
other means acceptable to the Board.
(4) Persons applying for licensure must possess a bac-
calaureate degree with a major course of study approved
by the Board. An approved major course of study shall
be defined as a minimum of 30 credit hours in the allied
health or biological-life sciences, including the satisfac-
tory completion of college courses, including laboratory
credit, in: Human Anatomy, Human Physiology, Microbi-
ology, General Chemistry.

(A) A baccalaureate degree in the allied health or
biological-life sciences with the satisfactory com-
pletion of a minimum of 30 credit hours in the allied
health or biological-life sciences. Of the 30 credit
hours, a minimum of 4 credit hours each, including
laboratory, shall be completed in each of the fol-
lowing college courses: Human Anatomy, Human
Physiology, General Chemistry, and Microbiology
and a minimum of four (4) hours total, including
laboratory, shall be completed in Human Anatomy
and Human Physiology. The remaining credit hours
shall be in the allied health or biological-life sciences
and subject to the approval of the Board.
(B) A baccalaureate degree other than in the allied
health or biological-life sciences with the satisfactory
completion of a minimum of 30 credit hours in the
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allied health or biological-life sciences. Of the 30
credit hours, a minimum of 4 credit hours each, in-
cluding laboratory, shall be completed in each of the
following college courses: Human Anatomy, Human
Physiology, General Chemistry, and Microbiology
and a minimum of four (4) hours total, including
laboratory, shall be completed in Human Anatomy
and Human Physiology. The remaining credit hours
shall be in the allied health or biological-life sciences
and subject to the approval of the Board.

(5) The college courses in Human Anatomy, Human
Physiology, Microbiology, and General Chemistry shall
be comprehensive in content and designed for the allied
health or biological-life science major. If a complete
course is divided into more than one part, such as Human
Anatomy and Physiology I & II, the applicant must satis-
factorily complete all parts. Satisfactory completion shall
be defined as a grade of C or its equivalent, or above (grade
of A or B).

435:40-1-8. Examination for electrology license
(a) Purpose. This section on licensure examination sets
out the Board's rules governing the administration, content,
grading, and other procedures for examination for licensure as
a registered electrologist.
(b) Frequency. The Board shall set the dates the examina-
tion is to be administered. The licensure examination shall be
administered at least every 6 months.
(c) Content.

(1) To qualify for a license, an applicant shall pass an
examination in the English language which shall cover the
following areas:

(A) Human Anatomy
(B) Human Physiology
(C) Microbiology
(D) General Chemistry
(E) Dermatology
(F) Hygiene
(G) Sterilization
(H) Electricity
(I) Electrolysis (theory and practice).

(2) The examination for licensure shall be prepared by
the Committee and approved by the Board, or shall be any
other form of examination prescribed by the Board.

(d) Grading.
(1) If in the judgment of the majority of the Board,
the examinee obtains an average of seventy-five percent
(75%) on the total examination and not less than fifty per-
cent (50%) sixty-five percent (65%) in each subject on the
examination, he or she shall be entitled to receive from the
Board a license to practice electrolysis for the remainder
of that calendar year.
(2) Licensure examinations administered by the Board
shall be graded by the Committee or by a designee of the
Board.

(e) Results.
(1) The Chairman shall notify each examinee of the
results of the examination within seven (7) days of the

grade meeting held by the Committee to determine the
pass/fail status of candidates.
(2) No matter what numerical or other scoring system
the Board may use in arriving at examination results, the
official notice of results to applicants shall be stated in
terms of "pass" or "fail" in addition to numerical scores
being provided.

(f) Failures. If an applicant fails to pass the examination
a maximum of three (3) times, the individual shall not be
permitted to re-apply for licensure. An examination fee must
accompany each examination as set by the Board.

[OAR Docket #03-601; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 45. RESPIRATORY CARE
PRACTITIONER

[OAR Docket #03-602]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 1. Administration and Organization
435:45-1-2. Definitions [AMENDED]

AUTHORITY:
Title 59 O.S., Section 2031, Board of Medical Licensure and Supervision

DATES:
Comment period:

July 1, 2002 to July 31, 2002
Adoption:

September 19, 2002
Submitted to Governor:

September 27, 2002
Submitted to House:

September 27, 2002
Submitted to Senate:

September 27, 2002
Gubernatorial approval:

October 30, 2002
Legislative approval:

Failure of the Legislature to disapprove the rule resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
ANALYSIS:

The definitions section was amended to require the supervisor of a student
and provisional license holder to be on-site at all times.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003:
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SUBCHAPTER 1. ADMINISTRATION AND
ORGANIZATION

435:45-1-2. Definitions
In addition to terms defined in §2027 of Title 59 of the

Oklahoma Statutes, the following words and terms when used
in this Chapter shall have the following meaning, unless the
context clearly indicates otherwise:

"Accredited training and education program" means a
respiratory technician or respiratory therapist program accred-
ited by the Commission on Accreditation of Allied Health Edu-
cation Programs (CAAHEP) or its successor organization.

"Board" means the State Board of Medical Licensure and
Supervision.

"Committee" means the Respiratory Care Advisory
Committee.

"Direct supervision" means direct clinical on-site super-
vision that is personal management and control of the clinical
practice of the student or provisional/special provisional li-
cense holder. Supervision begins when an Oklahoma licensed
respiratory care practitioner or Oklahoma licensed physician
signs the Form #5, Verification of Supervision, and remains
in effect during the licensure application process or until the
Board receives written notice of termination of supervision
from the supervisor or upon the Board's approval of a new
supervisor. The Form #5 supervisor delineates the specific
tasks and duties to be performed and is on the premises, readily
available to respond and provide direct clinical supervision
sufficient to assure that the provisional license holder is prac-
ticing under the direction of an Oklahoma licensed respiratory
care practitioner or Oklahoma licensed physician.

"Formally trained/licensed" means a person who has
documented evidence of professional education/training in res-
piratory care modalities, theory, and clinical application which
shall be conducted via an accredited educational program
recognized by the Respiratory Therapy Advisory Committee
and the Board of Medical Licensure and Supervision as pro-
viding expertise in respiratory care training. Those individuals
requesting practice privileges pursuant to the provisions of the
Respiratory Care Practice Act shall have evidence by written
examination of their competency and the scope of their privi-
leges shall be determined by the evidence of their competency
testing.

"Full time practice" means greater than 1,000 hours a
year.

"General supervision" means the responsible super-
vision and control of the practice of the student or provi-
sional/special provisional license holder. Supervision begins
when an Oklahoma licensed respiratory care practitioner or
Oklahoma licensed physician signs the Form #5, Verification
of Supervision, and remains in effect until the Board receives
written notice of termination of supervision from the super-
visor or upon the Board's approval of a new supervisor. The
Form #5 supervisor is regularly and routinely on-site. When
not on-site, the Form #5 supervisor is on call and readily
available physically or through direct telecommunication for
consultation. The student or provisional/special provisional
license holder will respond to acute changes in the patient's

physiological state and report these findings promptly to the
supervisor on duty.

"Graduate" means a non-licensed person who has
completed a respiratory technician or respiratory therapist
education program accredited by the Commission on Accred-
itation of Allied Health Education Programs (CAAHEP) or its
successor organization, pursuant to a provisional license issued
under the regulations of this Chapter.

"Licensing period" means the two-year period from the
date of original issuance of a license to an applicant.

"Practice of respiratory care" shall include, but not
be limited to, the direct and indirect respiratory care services
including but not limited to the administration of medical
gases, pharmacological, diagnostic, and therapeutic agents
and services related to respiratory care procedures necessary
to implement and administer treatment, ventilatory support,
maintenance of the airway via natural or artificial means, spec-
imen collection, disease prevention, pulmonary rehabilitation,
or diagnostic regimen prescribed by orders of a physician;
observing and monitoring signs and symptoms, physiologic
measurements of the cardiopulmonary system, general be-
havior, general physical response to respiratory care treatment
and diagnostic testing, including determination of whether
such signs, symptoms, reactions, behavior or general response
exhibit abnormal characteristics; and implementation, based
on clinical observations, of appropriate reporting, referral,
respiratory care protocol, or changes in treatment, pursuant
to a prescription by a person authorized to practice medicine
under the laws of this state, or the initiation of emergency pro-
cedures under the rules of the Board of Medical Licensure and
Supervision or as otherwise permitted in the Respiratory Care
Practice Act. The practice of respiratory care shall not include
the delivery, set-up, installation, maintenance, monitoring and
the providing of instructions on the use of home oxygen and
durable medical equipment.

"Provisional license holder" means:
(A) a person who is engaged in the practice of
respiratory care for remuneration while enrolled in
an accredited respiratory technician or respiratory
therapist training and education program, pursuant to
a provisional license;
(B) a graduate of a respiratory technician or res-
piratory therapist education program, accredited by
the Commission on Accreditation of Allied Health
Education Programs (CAAHEP) or its successor
organization, who has applied to take the license ex-
amination and otherwise meets the qualifications of
the Board of Medical Licensure and Supervision;
(C) a person licensed in another state, territory or
country who does not qualify for a license by endorse-
ment but has applied to take the license examination
and otherwise meets the qualifications of the Board of
Medical Licensure and Supervision. Such applicant
must show written evidence, verified by oath, that the
applicant is currently practicing or has within the last
six (6) months practiced respiratory care in another
state, territory or country.
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"Qualified medical director" means the licensed physi-
cian responsible for respiratory care services or the licensed
physician designated as such by the clinic, hospital, or employ-
ing health care facility. The physician must be a medical staff
member or medical director of a health care facility licensed by
the Oklahoma State Department of Health.

"Respiratory care practitioner" means a person li-
censed by this state and employed in the practice of respiratory
care.

"Respiratory care protocols" means a predetermined,
written medical care plan approved by the physician and in-
cludes standing orders. Standing orders are defined responses
to specific clinical situations.

"Respiratory therapist" means an individual who has
graduated from a respiratory therapist program accredited by
the Commission on Accreditation of Allied Health Education
Programs (CAAHEP) or its successor organization.

"Respiratory therapy technician" means an individ-
ual who has graduated from a respiratory therapy technician
program accredited by the Commission on Accreditation of
Allied Health Education Programs (CAAHEP) or its successor
organizations.

"Special provisional license holder" means all other
applicants who have not passed the examination for Certified
Respiratory Therapy Technician (CRTT) or Registered Res-
piratory Therapist (RRT); have been in the full time practice
of respiratory care for a period of less than twenty-four (24)
months; and through written evidence verified by oath, demon-
strate that they are currently functioning in the capacity of a
respiratory care practitioner, may be given a special provisional
license to practice respiratory care under the supervision of a
consenting licensed respiratory care practitioner or consenting
licensed physician for a period of no longer than thirty-six (36)
months from the effective date of the Respiratory Care Practice
Act, 59 O.S., Section 2026 et seq. Such applicants must pass
an entry level examination administered by the National Board
of Respiratory Care during the thirty-six-month period in order
to be issued a license to practice respiratory care.

"Standing order" means a defined response to a specific
clinical situation.

"Student" means a person enrolled in an accredited respi-
ratory technician or respiratory therapist training and education
program and who receives no remuneration for respiratory care
services performed as part of an accredited respiratory tech-
nician or respiratory therapist program. This person needs no
provisional/special provisional license.

"Supervision" means direction and control of students
and provisional/special provisional license holders in the
practice of respiratory care. The supervisor(s)indicated on the
Form #5, Verification of Supervision, remain(s) responsible
for the respiratory care given. The supervising Oklahoma
licensed respiratory care practitioner or Oklahoma licensed
physician is regularly and routinely on-site. When not on-site,
the supervisor is on call and readily available physically or
through direct telecommunication for consultation. and is
on the premises and on duty during all hours worked by the
student or provisional license holder.

"Supervision of student holding provisional licenses"
means the supervision of each student holding a provisional
license. The Board of Medical Licensure and Supervision will
send each student holding a provisional license a letter which
includes a task list of procedures the student may perform.
Prior to initially engaging in any clinical assignments and
upon any modification of the task list, a student provisional
license holder must present the letter to his or her employer.
The individual(s) who sign(s) as the supervisor of the student
provisional license holder on Form #5 will also receive a copy
of the letter indicating the tasks the student is able to perform
when working as an employee.

"Supervisor" means an Oklahoma licensed respiratory
care practitioner or an Oklahoma licensed physician who is
responsible for the respiratory care administered by provi-
sional/special provisional license holders and students. on the
premises and on duty at any time the student or provisional
license holder is on duty. The Supervisor is responsible for
respiratory care given by the student or provisional license
holder.

[OAR Docket #03-602; filed 4-7-03]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION

CHAPTER 55. LICENSED ORTHOTISTS
AND PROSTHETISTS AND REGISTERED

TECHNICIANS AND ASSISTANTS

[OAR Docket #03-603]

RULEMAKING ACTION:
PERMANENT final adoption.

RULES:
Subchapter 5. Annual Renewal/Continuing Education
435:55-5-2. Requirements for renewal of license or registration

[AMENDED]
435:55-5-3. Continuing education requirements for renewal [AMENDED]

AUTHORITY:
Title 59 O.S., Section 3004, Board of Medical Licensure and Supervision

DATES:
Comment period:

August 15, 2002 to September 16, 2002
Adoption:

September 19, 2002
Submitted to Governor:

September 27, 2002
Submitted to House:

September 27, 2002
Submitted to Senate:

September 27, 2002
Gubernatorial approval:

October 30, 2002
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 25, 2003.
Final adoption:

March 25, 2003
Effective:

May 21, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATED BY REFERENCE:

n/a
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ANALYSIS:
The renewal and continuing education rules were amended to include

the certified assistants and technicians and to change the required hours for
licensed orthotists and/or prosthetists from 38 to 30 every two years.
CONTACT PERSON:

Jan Ewing, Deputy Director, 405-848-6841, #104

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 21, 2003

SUBCHAPTER 5. ANNUAL
RENEWAL/CONTINUING EDUCATION

435:55-5-2. Requirements for renewal of license or
registration

(a) Purpose. The purpose of this section is to set out
the rules governing Orthotist and/or Prosthetist license re-
quirements for the renewal and replacement of license or
registration.
(b) Date required to renew.

(1) A licensee or registrant must renew the license or
registration every two years.
(2) The application and fee for the renewal of the li-
cense shall be postmarked or hand delivered to the Board
office not later than December 31st.
(3) Each licensee applicant for renewal is responsible
for renewing the license on or before the required date
and shall not be excused from paying additional fees or
penalties.

(c) Renewal procedure.
(1) At least thirty (30) days prior to December 31st, the
Board will send an application for renewal of the license,
and the amount of the renewal fee due. The licensee ap-
plicant must complete the application and return it to the
Board office with the required fee. The timely return of
the completed renewal form shall be considered confirma-
tion of the receipt of renewal notification.
(2) The license renewal form for all licensees appli-
cants shall require in addition to other information, the
preferred mailing address and primary practice address.
(3) The Board shall not consider a license the applicant
to be renewed until it receives both the completed license
renewal form and the required fees set by the Board.
(4) The Board shall issue to a licensee or registrant who
has met all requirements for renewal a renewal of license
identification card.

(d) Late renewal.
(1) The Board shall notify a person who has not re-
newed a license after a period of more than thirty (30) days
that their license or registration is inactive.
(2) A person whose license or registration is inactive
for not more than thirty (30) days may renew the license by
paying to the Board the required renewal fee and a penalty
fee as established by the Board in OAC 435:1-1-7. Fees.

(3) A person whose license or registration has been
inactive for more than thirty (30) days but less than one
(1) year from the last day for renewal of the license may
renew the license by paying to the Board the unpaid licen-
sure renewal fees, plus a late penalty as established by the
Board in OAC 435:1-1-7. Fees.
(4) A person whose license or registration has been
lapsed more than twelve months wishing to re-enter the
practice of Orthotics and Prosthetics shall meet all appli-
cation requirements in effect at the time reinstatement is
requested. In addition, the Orthotists and/or Prosthetists
applicant may be required to meet one or more of the
following:

(A) Practice under the direct supervision of a li-
censed Orthotist and/or Prosthetist for up to ninety
(90) days.

(i) The supervising Orthotists and/or Pros-
thetist(s) shall provide to the Committee a report
on the applicant's performance prior to licensure.
(ii) Upon a personal appearance by the appli-
cant, the Committee has the discretion to change
the level of supervision to indirect supervision.

(B) Provide proof of continued education as re-
quired or obtain such before reinstatement.
(C) Retake and pass the Oklahoma Orthotic/Pros-
thetic state licensure exam.
(D) Make personal appearance before the Advisory
Committee.

(e) Replacement of license or registration. The Board
will replace a lost, damaged or destroyed license certificate or
license identification card upon application by the licensee
and payment of fees established by the Board. Applications
must include an affidavit detailing the loss or destruction of the
licensee's original license certificate or license identification
card, or be accompanied by the damaged certificate or card.

435:55-5-3. Continuing education requirements for
renewal

(a) Every two years Orthotists and/or Prosthetists individ-
uals seeking to renew licensure/registration must obtain 38
the required continuing education hours. Dual disciplined
licensees must obtain at least 19 continuing education hours in
each discipline. No continuing education hours may be carried
over from one compliance period to another.

(1) Orthotists and/or prosthetists must obtain thirty
(30) continuing education hours. Dual disciplined li-
censees must obtain at least fifteen (15) hours in each
discipline.
(2) Registered assistants must obtain ten (10) continu-
ing education hours.
(3) Registered technicians must obtain six (6) continu-
ing education hours.

(b) Any applicant for renewal who cannot meet the require-
ments for continuing education may make a written request
for an extension from the Board. The request shall include a
plan for completion of the continuing education requirements
within the requested extension period. An extension for a pe-
riod of up to one calendar year may be granted if circumstances
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make it impossible or extremely difficult for the applicant to
obtain the required continuing education hours. Such circum-
stances may include, but are not limited to, extended illness,
family emergency, etc.
(c) Each licensee applicant is responsible for maintaining
evidence/proof/record of participation in a continuing educa-
tion experience for a minimum of six years. Such proof shall
include documented evidence as provided by the American
Board for Certification or Board for Orthotist Prosthetist
Certification or evidence submitted by the licensee applicant
including:

(1) date, place, course title, schedule, presenter(s), etc.,
(2) number of contact hours for activity,
(3) proof of completion, such as abstracts, certificates
of attendance, or other certification of completion.

(d) New licentiates or registrants will be required to obtain
continuing education hours on a pro rata basis based upon
when the license or registration was issued during the account-
ing period. Furthermore, no continuing education hours will
be required during the full calendar year of initial licensure or
registration.
(e) The Advisory Committee on Orthotics and Prosthet-
ics shall conduct random audits of the continuing education
records of the number of licensees or registrants that time and
resources permit. The Committee may appoint a sub-commit-
tee to review audits and requests for approval of continuing
education experiences and make recommendations to the
Committee for disposition.
(f) Penalties for failure to comply with continuing education
requirements may be assessed after notice and hearing as re-
quired by law. Penalties may include imposition of additional
continuing education hours, probation of license, suspension
of license, or revocation of license or registration.

[OAR Docket #03-603; filed 4-7-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 21. CERTIFICATION OF

ALCOHOL AND DRUG SUBSTANCE ABUSE
COURSES (ADSAC), ORGANIZATIONS AND

INSTRUCTORS

[OAR Docket #03-537]

RULEMAKING ACTION:
PERMANENT final adoption
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Subchapter 1. Certification of Alcohol and Drug Substance Abuse Courses

(ADSAC), Organizations and Instructors
450:21-1-1. [AMENDED]
450:21-1-2. [AMENDED]
450:21-1-3. [AMENDED]
450:21-1-5. [AMENDED]
450:21-1-6. [AMENDED]
450:21-1-7. [AMENDED]
450:21-1-7.2. [AMENDED]
450:21-1-8. [AMENDED]

450:21-1-9. [AMENDED]
450:21-1-10. [AMENDED]
450:21-1-11. [AMENDED]
Subchapter 3. Certification Denial or Sanctions
450:21-3-1. [AMENDED]
450:21-3-2. [AMENDED]
450:21-3-3. [AMENDED]
Subchapter 5. Course Attendance and Completion
450:21-5-1. [AMENDED]
450:21-5-2. [AMENDED]

AUTHORITY:
43A O.S. §§ 2-101, 2-202, 3-415, 3-451 through 3-460; and 47 O.S. §

6-212.2; Board of Mental Health and Substance Abuse Services.
DATES:
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Submitted to Senate:
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Oklahoma 73117, 405/522-3858
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450:21-1-1. Purpose
This chapter sets forth the standards and criteria used in the

certification of Alcohol and Drug Substance Abuse courses and
instructors and implements 43A O.S. §§ 3-451 through 3-460.

450:21-1-2. Statutory authority
(a) Sections 3-451 through 3-460 of Title 43A of the Ok-
lahoma Statutes provide for the Under 43A O.S. § 3-453(D),
ODMHSAS has authority to certify Alcohol and Drug Sub-
stance Abuse Courses, hereinafter referred to as ADSAC.
Pursuant to 47 O. S. § 6-212.2, requires offenders to persons
convicted of driving under the influence of alcohol or other
intoxicating substances or receiving an alcohol or other drug
related revocation or suspension of driving privileges must
complete an Alcohol and Drug Substance Abuse Course as a
requirement for reinstatement of Oklahoma driving privileges.
(b) Pursuant to 43A O. S. §§ 3-451 through 3-460 3-453,
ODMHSAS adopts the following standards and criteria
necessary to govern is authorized to adopt rules governing:

(1) Applications and certifications certification of
organizations and institutions for approval to conduct
ADSAC courses;
(2) Rules for denial Denial, suspension or revocation of
an organization's, or institution's, or instructor's certifica-
tion;
(3) Minimum requirements for all ADSAC content and
curricula;
(4) Minimum qualifications, application, and certifica-
tion for all ADSAC instructors.;
(5) Rules for denial or revocation of all instructor cer-
tifications Enrollment fees for those attending ADSAC.;
(6) Facilities, equipment and instructional materials for
ADSAC.;
(7) Minimum qualifications for organizations or insti-
tutions conducting ADSAC instructor training.
(8) Minimum qualifications for instructors of ADSAC
instructor training.;
(98) ADSAC student attendance requirements; and
(109) Requirements for certifying to ODMHSAS and
DPS successful ADSAC student course completion of
ADSAC by a person.

450:21-1-3. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise.

"ADSAC" means Alcohol and Drug Substance Abuse
Course.

"10 Hour ADSAC Instructor" means an individual certi-
fied to teach the ten (10) hour ADSAC Course.

"24 Hour ADSAC Instructor" means an individual certi-
fied to teach the twenty-four (24) hour ADSAC Course.

"Administrator" means the person responsible for
administering ADSAC within a certified organization or insti-
tution.

"Action Code" means a numerical designation applied
to ADSAC Courses by the Oklahoma Department of Public

Safety, and which will be provided by ODMHSAS to or-
ganizations and institutions conducting ADSAC, for use in
completing the written verification of an individual's comple-
tion of an ADSAC course.

"Calendar Year" means a twelve (12) consecutive month
period from the date of the ADSAC organization's or institu-
tion's, or instructor's certification or recertification by ODMH-
SAS.

"Certification" means organization, institution or in-
structor approval by ODMHSAS to conduct ADSAC.

"Commissioner" means the Commissioner of the Ok-
lahoma Department of Mental Health and Substance Abuse
Services.

"Conflict of interest" means a conflict between the pri-
vate interests and public obligations of a certified organization,
institution, or certified ADSAC Instructor. And for instructors,
and includes instructors being involved in a business relation-
ship with more than one (1) ADSAC provider organization
within a single judicial district.

"Consumer" means an individual, adult or child, who
is receiving services, evaluation or treatment, from an entity
operated or certified by ODMHSAS or with which ODMH-
SAS contracts and includes all persons referred to in OAC Title
450 Chapters 16, 17, 18, 19 and 23 as client(s) or patient(s) or
resident(s) or a combination thereof.

"Course" means a complete body of an approved ADSAC
curriculum.

"Curricula" (plural of Curriculum) See Curriculum.
"Curriculum" means a course of study in alcohol and

drug substance abuse.
"Denial" means a refusal to certify to conduct ADSAC.
"DPS" means Department of Public Safety.
"Equipment" means hardware, such as audio visual

equipment, used as a tool to present material in an ADSAC
course.

"Facility" means building in which ADSAC is conducted.
"Guest instructor" means non-certified instructor in-

vited to discuss a specific portion of ADSAC curriculum.
"Instructional material" means written or printed data

distributed to the student during the normal course of an AD-
SAC schedule, for informational or educational purposes.

"Instructor candidate" means an individual applying
who has applied to be certified to instruct ADSAC, as either a
10 hour or 24 hour ADSAC Instructor.

"Lapse" means the expiration of an otherwise valid
ADSAC certification due to either an organization's, or
instructor's, the failure to timely complete and submit the
required application for recertification.

"New instructor" means one who has completed all re-
quirements to become certified.

"Intern instructor" means an instructor who has initial
approval to conduct ADSAC (either 10 Hour or 24 Hour), but
who has not completed internship or training requirements;
and is not certified.

"ODMHSAS" means the Oklahoma Department of Men-
tal Health and Substance Abuse Services.

May 1, 2003 989 Oklahoma Register (Volume 20, Number 13)



Permanent Final Adoptions

"Offender" means a person convicted of driving under
the influence of alcohol or other intoxicating substances or re-
ceiving an alcohol or drug related revocation or suspension of
driving privileges.

"Recertification" means the renewal of certification for
an institution, or organization, or instructor to provide ADSAC.

"Revocation" means cancellation of an existing certifica-
tion to conduct or instruct ADSAC.

"Student" means an individual who pays an enrollment
fee to attend ADSAC.

"Suspend" means to temporarily cancel certified ADSAC
services for a designated period.

"Transtheoretical Model of Change" or "TMC"
means a model which identifies distinct stages of change
existing for each individual involved in any educational or
therapeutic process and enhances the ability to accurately
assess the individual's readiness for clinical or educational
engagement at the time of an assessment. This is also referred
to as the "Stages of Change" model.

450:21-1-5. Compliance with laws, rules
(a) All organizations or institutions and instructors certified
by ODMHSAS to conduct ADSAC shall do so in accordance
with all applicable laws of the State of Oklahoma and all appli-
cable rules (OAC Title 450) of ODMHSAS.
(b) Each person applying for organization approval and each
applicant for certified instructor shall declare that he or she has
read and understands §§ 3-451 through 3-460 of Title 43A of
the Oklahoma Statutes, and this chapter; and agrees to abide
by the terms thereof, along with future amendments thereto,
as a condition for obtaining and retaining such approval or
certification.
(c) ODMHSAS shall process all applications, and enforce
these standards and criteria (rules) in this chapter, and related
laws.
(d) Any statute of the State of Oklahoma existent or duly
enacted in the future shall supersede any conflicting provision
of these standards and criteria to the extent of such conflict, but
shall not affect the remaining provisions herein.
(e) Approved organizations, institutions, and instructors
shall not make reference to ODMHSAS or DPS in any adver-
tisement. Advertising shall be truthful in all communication
with prospective students. Implication of exclusive services by
any one organization is prohibited.
(fe) All organizations, institutions, or and instructors certi-
fied to conduct ADSAC must promptly notify ODMHSAS of
a change of mailing or physical address within fourteen (14)
days of said change.
(gf) The fees for those attending ADSAC ten (10) hour
courses shall be eighty-five dollars ($85.00) per student; and
for persons attending the twenty-four (24) hour courses the fee
shall be two hundred fifty dollars ($250.00).
(g) The ADSAC organization or institution shall pay
ODMHSAS ten percent (10%) of each ADSAC fee collected,
which ODMHSAS shall remit to the Oklahoma State Trea-
surer to be credited to the ODMHSAS Revolving Fund.

450:21-1-6. Applications
(a) Applications for approval and certification of organiza-
tions or institutions and instructors to conduct 10 hour or 24
hour ADSAC courses shall be as follows made to ODMHSAS
in writing on a form and in a manner prescribed by the
Commissioner of ODMHSAS.
(b1) Each ODMHSAS shall give each organization, institu-
tion, or and instructor candidate requesting certification to con-
duct 10 hour or 24 hour ADSAC courses shall be given the fol-
lowing:

(1A) A copy of §§ 3-451 through 3-453 of Title 43A of
the Oklahoma Statutes;
(2B) A copy of these standards and criteria; and
(3C) The appropriate application(s). ; and
(4) A sample of the standardized ADSAC curriculum
approved by ODMHSAS.

(c2) An organization or institution applying for certification
to conduct ADSAC shall forward provide to ODMHSAS for
consideration:

(1A) Completed application;
(2B) Proposed curriculum for the 10 or 24 Hour ADSAC
Courses;

(C) Film approval form(s) for the 10 or 24 Hour
ADSAC Courses;

(3D) Instructional materials for the 10 or 24 Hour AD-
SAC Courses;
(4E) Written verification the applying organization/in-
stitution applicant is either a nonprofit educational
institution of higher learning; or, a governmental entity;,
or a nonprofit organization corporation. If a non-profit
corporation, verification shall be a copy of the U.S. Inter-
nal Revenue Service Documents granting the corporation
501(c)(3) status;

(F) Organizations applying shall submit evidence
the organization was constituted, and is operated, to
provide substance abuse, mental health or educational
services as the corporation's primary services; and
that the corporation is operated from a professional
administrative office which is open and operated dur-
ing normal business hours;

(5G) Completed certification applications and resumes
of proposed instructors;
(6H) The complete physical address (street, building
name and suite [if applicable], city and zip code) and de-
scription of all sites at which ADSACs will be conducted.;
(7I) Letters of support from at least two (2) of the
following (and who serve the location in which each pro-
posed site is located):

(Ai) District or Associate District Judge,
(Bii) County Sheriff,
(Ciii) Municipal Judge, or
(Div) District or Assistant District Attorney, or
(Ev) Community leaders.

(d) If the applicant is a non-profit corporation, the applicant
shall submit evidence it was constituted, and is operated, to
provide substance abuse, mental health or educational services
as its primary services and that the corporation is operated from
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a professional administrative office, which is open and oper-
ated during normal business hours.
(Je) Requests from certified ADSAC provider organizations
providers for additional, or replacement, course sites shall be
submitted to the ODMHSAS in written form; and shall include
meet all requirements set forth in 450:21-1-6(2)(A through I).
EXCEPTION: Items for initial applications except it need not
submit items previously submitted, and currently applicable to
the new site(s); and expressly stated as such in the application
for new course site(s).
(3f) Recertification Renewal of certification of ADSAC or-
ganizations or institutions shall be contingent upon submission
of qualifying renewal application and programmatic history
of compliance with this section. The application for recertifi-
cation renewal shall include all items, updated, as set forth in
450:21-1-6(2) (A through I) required for initial certification.
(4g) An instructor candidate requesting applicant for certifi-
cation as an instructor to conduct ADSAC classes shall forward
provide to ODMHSAS for consideration:

(1A) A letter of request recommendation from an ad-
ministrator of a certified organization or institution;
(2B) An up-to-date A current resume, which shall in-
clude:

(Ai) Education background (high school and up)
including an official college transcript, if applicable,
and
(Bii) Employment history covering the previous
ten (10) years; to include name, complete address and
telephone number of employer(s).

(3C) A completed application; and
(4D) A completed Oklahoma State Bureau of Investi-
gation background check and a similar background check
from any other state(s) of residence, for the past three (3)
years.

(h5) Each organization, institution or instructor candidate
applicant shall be considered for certification by ODMHSAS
in accordance with these standards and criteria and shall be
notified of approval or denial of certification in writing by an
ODMHSAS representative. Reasons for any denial shall be
provided by ODMHSAS the Commissioner of Mental Health
and Substance Abuse Services. Certification shall be effective
for three (3) years (thirty-six (36) months) commencing with
the date of issue.

450:21-1-7. Minimum curriculum requirements, ten
(10) hour courses

(a) Prior to being approved to conduct ten (10) hour AD-
SAC courses, an organization or institution shall submit a cur-
riculum to ODMHSAS for approval. The curriculum must in-
clude, but is not limited to, appropriate The standardized AD-
SAC curriculum approved by ODMHSAS shall be utilized by
all ADSAC organizations, institutions and instructors for the
ten (10) hour ADSAC course. Any additional materials must
be consistent with the format of the main curricula and follow
the transtheoretical model of change.
(b) The ten (10) hour Alcohol and Drug Substance Abuse
Course shall at a minimum include instruction on:

(1) Legal aspects of drinking or using other drugs and
driving;
(2) Physiological aspects of using alcohol and other
drugs;
(3) Sociological aspects of using alcohol and other
drugs;
(4) Effects and possible outcomes of drinking or using
other drugs and driving,
(5) Scope of the problem of drinking or using other
drugs and driving,
(6) The history/origins of alcohol and other drugs;
(7) The effects on family and friends in the abuse of al-
cohol and other drugs
(8) Alternative plans/strategies to using alcohol or
other drugs and driving, and

(bc) Each curriculum shall provide for a full ten (10) hours of
block-teaching classroom instruction, and shall be conducted
in no less than two (2) sessions on two (2) separate days. These
hours shall not be inclusive of:

(1) Meal or break times; or
(2) School ADSAC administrative functions except for
enrollment form completion and fee payment; and.

(3d) Students may be admitted for fifteen (15) minutes after
the official starting time of the class without having to make up
this time.
(ce) Each curriculum shall provide for a discussion period
following each audio-visual presentation. Audio-visual mate-
rials shall not comprise more than twenty (20) ten (10) percent
of the class and must have been submitted and approved at the
time of application for certification.
(df) Each ten (10) hour curriculum shall provide for a pre-
and post-test, as prescribed by ODMHSAS. The Pre-test shall
be given during the first two (2) hours of the beginning of each
course, and the Post-test at the end of each course. The purpose
being is to determine student gain in knowledge of the material.
(eg) Each The ADSAC organization, institution or instructor
shall provide each student will be given a list of community
referrals and resources.
(fh) Class size shall not exceed twelve (12) students.

450:21-1-7.2. Minimum curriculum requirements,
twenty-four (24) hour courses

(a) The standardized ADSAC curriculum approved by
ODMHSAS shall be utilized by all ADSAC organizations,
institutions and instructors for the twenty-four (24) hour
ADSAC course. Any additional materials must be consistent
with the format of the main curricula and follow the transthe-
oretical model of change. The curriculum shall be approved
by ODMHSAS.
(b) The minimum curriculum requirements for the
twenty-four (24) hour ADSAC course for adults (second
and subsequent offenders) includes, but is not limited to, ap-
propriate instruction on:

(1) Legal aspects of drinking or using other drugs and
driving;
(2) Physiological aspects of using alcohol and other
drugs;
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(3) Sociological aspects of using alcohol and other
drugs;
(4) Effects and possible outcomes of drinking or using
other drugs and driving;
(5) Scope of the problem of drinking or using other
drugs and driving;
(6) The history/origins of alcohol and other drug abuse;
(7) Alternatives to using alcohol or other drugs and
driving; and
(8) The effects on family and friends in the abuse of
alcohol and other drugs.

(bc) The curriculum shall be covered within the following
time-frames:

(1) Not more than two (2) hours of education on a
single day.
(2) Not more than four (4) hours of education in a single
week.
(3) The time-frames given in 450:21-1-7.2(b)(1 and 2)
shall not be inclusive of:

(A) Meal or break times; or
(B) School ADSAC administrative functions ex-
cept for enrollment form completion and fee payment.

(4) Students may be admitted up to fifteen (15) minutes
after the official time of the class without having to make
up the time.

(cd) The curriculum shall provide for a discussion period
following each audiovisual presentation. Audiovisual pre-
sentation shall not be used for more than twenty (20) ten (10)
percent of the total class time.
(de) The curriculum shall provide for a Pre- and Post-test,
as prescribed by ODMHSAS. The Pre-test shall be given in
the first two (2) hour block of classroom instruction, and the
Post-test shall be given at the end of the final block of class-
room instruction. These tests are to determine the student
knowledge gain of the material.
(ef) Each student shall be given community referrals and
resources as appropriate.
(fg) Class size shall not exceed twelve (12) students.

450:21-1-8. Administrative responsibilities,
institutions or organizations conducting
ADSAC

(a) Each organization or institution certified to conduct AD-
SAC shall provide ODMHSAS a monthly schedule of courses
to be conducted. The scheduled courses shall be provided
per the submitted course schedule and the course may only
be canceled if zero (0) students show up for the course within
fifteen (15) minutes after the scheduled course starting time.
The monthly course schedule shall be submitted no later than
thirty (30) days in advance of any course start and will shall
include;

(1) The complete address, street, building name and
suite where applicable, city and zip code, where each
course will be conducted;
(2) The course instructor;
(3) The beginning and ending times of each session of
the course; and

(4) Enrollment in ten or twenty-four hour classes shall
be limited to twelve (12) students.

(b) Requests from Certified ADSAC provider organizations
for additional, or replacement course sites shall be submitted
to the ODMHSAS as set forth in 450:21-1-6(2)(J).
(c) Each organization or institution certified to conduct AD-
SAC shall advise ODMHSAS seven (7) days in advance of:

(1) A 10 Hour or 24 Hour Course cancellation; or
(2) A scheduled instructor change (unless change is
due to illness or other instructor emergency); or
(3) Any change of the date or hour of the scheduled 10
Hour or 24 Hour Course.

(dc) Failure to offer either a 10 Hour or 24 Hour Course at an
approved site for three (3) consecutive months shall constitute
a withdrawal from that site and require another request as in
450:21-1-6(2)(J) application for certification. This is not
applicable when an institution or organization providing
ADSAC is under formal suspension by ODMHSAS.

(1) ODMHSAS personnel shall be admitted to any
course without charge, upon request and display of proper
credentials.

(d2) If no students attend the first session of a ten (10) or
twenty-four (24) hour course, a second or subsequent session
is not required.
(e) Failure to either provide a scheduled course to one (1)
or more attending students, or staff a scheduled course site for
up to fifteen (15) minutes after the scheduled course beginning
time, when zero (0) students show up, may result in admin-
istrative reprimand, suspension or revocation as set forth in
450:21-3-2. Class may be cancelled when zero (0) students
show up after fifteen (15) minutes of the scheduled course
beginning time.
(f) ODMHSAS personnel shall be admitted to any course
without charge, upon request and display of proper credentials
for the purpose of audit and review.

450:21-1-9. Facilities, equipment and instructional
material

(a) Each facility where an ADSAC course is held must
meet local and state fire and safety standards. ODMHSAS
may request state or local fire inspectors or other state safety
officials to conduct an inspection of any facility suspected of
being hazardous.
(b) Each facility must provide a safe, confidential and
comfortable environment for students and instructors, with
minimum distractions.
(c) All equipment must be in good working condition.
Equipment in poor condition must be repaired quickly to
promote a smooth and efficient course delivery.
(d) Prior to actual use, all instructional Instructional material
issued to students such as handouts, pamphlets, workbooks,
etc., must be timely have been submitted and approved by to
ODMHSAS upon application by the organization or institution
for certification.
(e) All facilities will be approved by ODMHSAS prior to
use as a classroom.

(1) Site Each facility shall be a professional setting as
appropriate for the educational purposes of ADSAC.
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(2f) Sites having been Facilities shall not be designed, or
used, for the primary purpose of eating or sleeping (hotel/motel
sleeping rooms, restaurant dining rooms, etc.) shall not be
approved.

450:21-1-10. Instructor certification, qualification and
disqualification

(a) Minimum qualifications for certification of 10 Hour and
24 Hour ADSAC instructors are as follows.:

(1) An applicant for Certified Instructor for the ten (10)
hour ADSAC Course shall meet the following qualifica-
tions:

(A) Possess a bachelor's degree in behavioral or
healthcare sciences education, psychology, social
work, or chemical dependency, or be an alcohol/drug
abuse counselor with at least two (2) years verifi-
able full-time equivalent experience in the addiction
treatment field, or be a Certified Alcohol and Drug
Counselor or working toward such certification or a
similar credential from another state or United States
territory;.

(2B) Have a A valid driver's license;.
(3C) Complete Completion of the following training in
the order listed below:

(Ai) Observe one (1) complete ADSAC course
conducted by a certified instructor. This observation
must be completed and verified to ODMHSAS prior
to attending instructor training.
(Bii) Complete an ODMHSAS-approved instructor
Instructor training and pass the ODMHSAS Certifica-
tion Examination For for 10 Hour ADSAC Instructor,
and
(Ciii) Conduct a complete ADSAC course under
the supervision of a certified ADSAC instructor or an
ODMHSAS representative.
(D) An applicant for 10 Hour ADSAC Course Cer-
tified Instructor shall be ineligible for certification
for:

(i) A non-pardoned felony conviction within
the last ten (10) years;
(ii) An alcohol- or other drug-related entry on
the driving record, whether conviction or implied
consent law-related, for five (5) years prior to the
application for certification; or,
(iii) Having involvement in any business or en-
deavor which is a conflict of interest as defined in
450:21-1-3, ODMHSAS may on its own initiative,
or upon complaint, investigate potential or alleged
conflict of interest, or any other alleged, or sus-
pected, violation of these standards.

(4E) The instructor candidate shall be allowed one (1)
year to complete all training requirements. Failure to meet
all requirements within one (1) year will result in denial
of certification. To be reconsidered, the candidate will be
required to re-apply to ODMHSAS.
(5F) After training requirements have been met, and
upon request of a contracting or employing organization

or institution, such 10 Hour ADSAC New Instructor shall
be certified.

(G) The 10 Hour ADSAC Instructor certification
shall be valid for a three (3) year period, unless re-
voked for cause.

(6H) Continued certification of each 10 Hour ADSAC
Course Instructor shall be dependent upon renewal appli-
cation and the accomplishment of minimum standards.
These standards are:

(Ai) Each instructor shall conduct at least two (2)
complete courses during each twelve (12) month
period beginning with the date of initial certification.
(Bii) Documentation of receiving eight (8) ten (10)
continuing education hours each twelve (12) month
period beginning with the date of initial certification.
These hours may be in shall be from each of the
following areas:

(i) adult education,
(ii) social work, sociology or psychology, and
(iii) alcohol/drug training.

(b2) An applicant for Certified Instructor for the twenty-four
(24) hour ADSAC Course shall meet the following qualifica-
tions:

(1A) Be a Qualified Practitioner as set forth in OAC
450:22-1-13 and certified as a 10 Hour ADSAC Instructor
(in good standing) for at least one (1) year, or be a Certified
10 Hour ADSAC Instructor for at least five (5) three (3)
years;
(2B) Observe at least six (6) hours of a 24 Hour ADSAC
Course; and
(3C) Present at least six (6) hours of a 24 Hour ADSAC
under the observation of a certified 24 Hour ADSAC
Instructor, and receive written recommendation for certi-
fication from said observer.

(cD) An applicant for 24 Hour ADSAC Certified Instructor
shall be disqualified and ineligible for certification, as set forth
in 450:21-1-10(1)(D).

(E) For 24 Hour ADSAC applicants, instructor
candidate status shall be applied for, and granted, as
set forth in 450:21-1-10(1) (E).
(F) After training and instructor candidate require-
ments have been met, and upon request of a contract-
ing or employing organization or institution, such new
24 Hour ADSAC Instructor shall be certified.
(G) The 24 Hour ADSAC Instructor certification
shall be valid for a three (3) year period, unless re-
voked for cause.

(dH) Continued certification of each 24 Hour ADSAC
Course Instructor shall be dependent upon application for
recertification and the accomplishment of minimum standards.
These standards are the following:

(1i) Each instructor shall conduct at least two (2)
complete courses during each twelve (12) month period
beginning with the initial certification.
(2ii) Documentation of receiving eight (8) ten (10)
continuing education hours each twelve (12) month period
beginning with the date of initial certification. These
hours may shall be in from each of the following areas:
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(A) education,
(B) social work, psychology, or sociology, and
(C) alcohol/drug training.

(e) An applicant may not be certified nor certification as an
ADSAC instructor renewed under any of the following condi-
tions:

(1) A non-pardoned felony conviction within the last
five (5) years;
(2) Conviction of driving under the influence of alcohol
or other intoxicating substances or receiving an alcohol or
drug related revocation or suspension of driving privileges
for five (5) years prior to the application for certification;
or,
(3) Having involvement in any business or endeavor
which is a conflict of interest. ODMHSAS may on its
own initiative, or upon complaint, investigate potential or
alleged conflict of interest, or any other alleged, or sus-
pected violation of these standards.

450:21-1-11. Instructor training
(a) Minimum qualifications for organizations or institutions
conducting 10 Hour and 24 Hour ADSAC Course Instructor
training, and the minimum qualifications for instructors of indi-
viduals conducting instructor training are as follows:

(1) All ADSAC Instructor training shall only be
conducted by non-profit organizations, educational insti-
tutions or governmental agencies.
(2) Student tuition for Instructor Training shall be ap-
proved, in advance by ODMHSAS.
(3) The Curricula for the training shall be as follows:

(A) The Curricula for 10 Hour and 24 Hour AD-
SAC Course Instructors shall provide for a A min-
imum of twenty-four (24) hours of instruction. These
hours shall be offered in no less than three (3) four (4)
days and for no more than ten (10) eight (8) hours per
day.

(3B) Instructors Teachers for instructor training must
have:

(Ai) A minimum of two (2) years ADSAC instruc-
tional experience as an ADSAC instructor; or
(Bii) A bachelor's masters degree from an accred-
ited college or university; or
(Ciii) Four (4) years related experience in the sub-
ject matter to be taught.

(4C) Each facility where instructor training courses are
conducted shall:

(Ai) Meet local and state fire and safety standards;
and
(Bii) Provide a safe and comfortable environment
for instructors and instructor candidates.

(5D) Instructional equipment must be in good working
order.

(E) Instructional material must be approved by
ODMHSAS.

(5) Each organization or institution must submit course
curriculum and resumes, unless previously submitted, on
instructors to ODMHSAS for approval.

(6) ODMHSAS shall advise each organization or in-
structor in writing of approval or denial of certification to
conduct instructor training. Reason(s) for denial shall be
provided by ODMHSAS.
(7) Each certified organization, institution or agency
shall request approval of ODMHSAS not less than sixty
(60) days in advance of each instructor training.
(8) Prior to being admitted to Instructor Training for
Certification credit each Instructor Candidate shall have
submitted to ODMHSAS a resume, application, OSBI
check or similar background check(s) from all states of
residence during the past three (3) years, copy of his or her
current Driver's License, documentation of sponsorship
by a certified ADSAC provider organization and have
completed observation of a full 10 Hour Course (for 10
Hour ADSAC Instructor applicants).
(96) Instructor Training organizations or institutions
shall notify potential students, in writing, that any Instruc-
tor Training Received instructor training received prior to
written candidate approval by application to ODMHSAS
shall not be accepted for Instructor Certification require-
ments.
(107) Each organization or institution shall advise
ODMHSAS of candidates who have successfully com-
pleted the instructor training on a form prescribed by
ODMHSAS.

SUBCHAPTER 3. CERTIFICATION DENIAL OR
SANCTIONS

450:21-3-1. Administrative denial, suspension, or
revocation of certification

Rules governing denial or revocation of organization or
institutional certification and rules governing denial or revoca-
tion of instructor certification are:
(a1) ODMHSAS may deny the certification of any organiza-
tion, institution, or instructor (10 Hour or 24 Hour) to conduct
ADSAC who fails to qualify for, or comply with, the provisions
of (rules in) this chapter.
(b2) ODMHSAS may reprimand, suspend, or revoke or deny
renewal of the certification of any organization, institution,
or instructor (10 Hour or 24 Hour) who fails to qualify for, or
comply with, the provisions of (rules in) this chapter.
(c3) In the event ODMHSAS has determined that a certifi-
cation determines action should be suspended, or revoked, the
following shall apply taken against any person certified under
this Chapter, the proceeding shall be initiated pursuant to the
rules of ODMHSAS as set forth in Oklahoma Administrative
Code, Title 450, Chapter 1, Subchapter 5 and the Administra-
tive Procedures Act.

(A) ODMHSAS shall send by certified mail, return
receipt requested, notice of the proposed action con-
taining all reasons for the action to the concerned ap-
plicant, certified organization or institution, or certi-
fied instructor, at his or her last known address as re-
flected by ODMHSAS records.
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(B) The notice shall provide that ODMHSAS ac-
tion shall become effective ten (10) days after re-
ceipt thereof by the applicant, certified organization
or institution, or certified instructor, unless said appli-
cant, certified organization or institution or certified
instructor timely files a written request for a hearing.
Such request shall be timely filed prior to the effective
date of ODMHSAS action.

(4) All appeals and hearings of any ODMHSAS ac-
tion(s) of denial, reprimand, revocation, or any other ad-
ministrative sanction shall be carried out in conformance
with OAC 450:1, Subchapters 1institution and 5.

(d5) Organizations or institutions or instructors, 10 Hour
or 24 Hour, who have had certification renewal denied, or
revoked, shall not be eligible ineligible for reapplication for a
period of five (5) years.
(e) Organizations, institutions or individuals whose certifi-
cation has expired may apply for initial certification.

450:21-3-2. Grounds for reprimand, suspension or
revocation of certification, organizations
and institutions, and instructors

Grounds for reprimand, suspension or revocation of au-
thority to conduct ADSAC, and for revocation of an instruc-
tor's certification (10 Hour or 24 Hour), are as follows. Two
reprimands within a one (1) year period is grounds for suspen-
sion or revocation.
(a1) An Administrative sanctions may be taken against an or-
ganization or institution certified to conduct ADSAC may have
such certification revoked for any of the following reasons:

(1A) Erroneous or false information supplied in any part
of the application for certification;
(2B) Allowing more than thirty (30) twelve (12) students
in any one 10 Hour or 24 Hour course;
(3C) Tardiness or failure to make reports, or to transmit
funds required by this chapter;
(4D) Erroneous or falsified information relating to any
documents submitted to ODMHSAS;
(5E) Conflict of interest by the organization/institution
or institution or its personnel;
(6F) Allowing a non-certified, non-approved, or intern
instructor to conduct and ADSAC course without a certi-
fied ADSAC instructor (10 Hour or 24 Hour, as required
by the ADSAC course being given) present;
(7G) Failure to maintain all records required by ODMH-
SAS;
(8H) Using facilities not approved by ODMHSAS;
(9I) Knowingly permitting any 10 Hour or 24 Hour
ADSAC instructor to violate any rule of this Chapter, or
any other relevant Chapter of these Administrative Rules;
(10J) Use of unapproved curriculum or instructional ma-
terial not pre-approved by ODMHSAS;
(11K) Continued use Use of inappropriate materi-
als/equipment or materials/equipment in poor repair;
(12L) Failure to provide at least two (2) complete 10
Hour courses during any calendar year within twelve (12)
months;

(13M) Failure to provide certified instructors for
courses;
(14N) Beginning a course prior to the scheduled time;
(15O) Failure to wait at least a full fifteen (15) minutes
when zero (0) students are present at the scheduled begin-
ning time for a course;
(16P) Failure to provide the complete course for any
students arriving within the fifteen (15) minutes stated in
450:21-3-2(1)(O).;
(17Q) Failure to provide ODMHSAS with a class sched-
ule at least thirty (30) days in advance of presentation;
(18R) Failure to provide ODMHSAS class schedule
changes at least seven (7) days in advance of presentation
except when instructor changes are due to illness or other
emergency;
(19S) Failure to complete ODMHSAS requirements for
adding class sites as delineated in 450:21-1-6(2)(J);
(20T) Failure to notify ODMHSAS of any instructor vi-
olations of this chapter, or of instructor terminations due to
violations of this chapter;
(21U) Establishing the legal business residence of the in-
stitution or organization outside the State of Oklahoma;
(22V) Issuance of completion certificates to students
who fail to complete the full ten (10) hours of instruction
(for first offenders) or the full twenty-four hours of in-
struction for second and subsequent offenders); or who
fail to meet any other course requirement;
(23W) Violation of, or failure to meet, any other applica-
ble standard contained in this chapter;
(24X) Knowingly allowing an ADSAC Instructor to
collect fees for; or issue receipts for; or issuing completion
certificates for; or conducting an assessment during; or
solicit students for assessments, at a later date during the
course of an ADSAC.
(25Y) Refusal to allow a Probationary an instruc-
tor candidate to observe an ADSAC when assigned by
ODMHSAS.
(26Z) Any other just and verifiable cause (including, but
not limited to, unethical or illegal activities).

(b2) Any Administrative sanctions may be taken against an
instructor (10 Hour or 24 Hour) certified to conduct 10 Hour or
24 Hour ADSAC may have such certification suspended, re-
voked or be subject to reprimand for any of the following rea-
sons:

(1A) Erroneous or false information contained in the in-
dividual's application for certification.;
(2B) An alcohol related or other drug related entry on
the driving record, whether conviction or related to im-
plied consent law, or loss of driving privilege A conviction
of driving under the influence of alcohol or other intoxi-
cating substances or receiving an alcohol or drug related
revocation or suspension of driving privileges;
(3C) Conviction of any alcohol or other drug related mis-
demeanor or any felony conviction;
(4D) Unlawful conduct on duty or in the presence of stu-
dents;
(5E) Any activity which is a conflict of interest;
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(6F) Use or abuse of intoxicating beverages or other
drugs while teaching ADSAC course;
(7G) Permitting a student to attend a course while using
or under the influence of any mood-altering substances, in-
cluding alcohol;
(8H) Dismissal by a certified organization or institution
for violation of state statutes, or of the standards and crite-
ria in this chapter;
(9I) Use of curriculum or instructional material not
approved by ODMHSAS;
(10J) Willful failure, or refusal, to cooperate with an
investigation by ODMHSAS, or employing ADSAC
agency, into a potential or alleged violation of applicable
rules in this chapter;
(11K) Refusal to allow a probationary an instructor
candidate to observe an ADSAC course, when assigned by
ODMHSAS;

(L) Refusal to allow the bi-annual Department
of Public Safety check (for violations which may
be grounds for revocation of certification) to be
transmitted to ODMHSAS;

(12M) Issuance of completion certificate(s) to stu-
dent(s) who have not completed a full ten (10) hours of
instruction for a first offender, or who fail to complete the
full twenty-four (24) hours of instruction for a second or
subsequent offender, or failure to meet any other ADSAC
course requirement;
(13N) Violation of any applicable rule in this chapter, or
any other applicable chapter;
(14O) Falsification of any report, or document submit-
ted, or prepared for submission, to ODMHSAS.
(15P) Collecting fees for; or issuing receipts for; or
issuing completion certificates for; or conducting an as-
sessment during; or soliciting students for assessments at
a later date during the course of an ADSAC.
(16Q) Any verbal or physical sexual misconduct with or
toward a student enrolled in ADSAC.
(17R) Failure to provide at least two (2) complete 10
Hour courses within twelve (12) months.
(18) Any other just and verifiable cause (including, but
not limited to, unethical or illegal activities.

450:21-3-3. Sanctions and hearings
All sanctions regarding certification either application for,

or existing concerning agencies or ADSAC organizations,
institutions, and 10 Hour or 24 Hour instructors; and all admin-
istrative hearings and appeals related to such sanctions shall
be made and carried out in accordance with OAC Oklahoma
Administrative Code, Title 450, Chapter 1. Administra-
tion, Subchapter , Subchapter 5 Administrative Sanctions -
Hearings and Appeals and Subchapter 9. Certification of
Facilities/Services and the Administrative Procedures Act.

SUBCHAPTER 5. COURSE ATTENDANCE AND
COMPLETION

450:21-5-1. Student attendance and completion of
ADSAC course

(a) Students The ADSAC organization or institution shall
be required require students to complete all portions of an ap-
proved curriculum schedule.
(b 1) Any The ADSAC shall allow a student unable to attend
one (1) or more portions shall be allowed to make up portion
or portions missed at another regularly scheduled course at the
certified organization or institution at which the course was
originally scheduled.
(cA) All 10 Hour course work and fee payments must shall
be completed and paid within sixty (60) days of the first course.
Failure to complete all course work within the sixty (60) sixty
(60) days shall result in the forfeiture of any fees paid and the
loss of course credit. Re-enrollment in either the same or a dif-
ferent ADSAC following failure to complete an ADSAC within
the stated time limit shall require both the payment of full fees
and full course attendance prior to the issuance of a Certificate
of Completion.
(dB) All 24 Hour course work and fee payments shall be
completed and paid within one hundred eighty (180) days of
the first course. Failure to complete all course work within
the one hundred eighty (180) days shall result in the forfeiture
of any fees paid and the loss of course credit. Re-enrollment
in either the same, or a different ADSAC following failure to
complete and ADSAC within the state time limit shall require
the payment of full fees and of full course attendance prior to
the issuance of a Certificate of Completion.
(e2) ADSACs shall make required course work available
to enrolled students within the times frames set forth in
450:21-5-1(1)(A and B) this standard. ADSACs failing to
make required course work available within the stipulated time
frames, for any reason, shall refund to student any fees paid for
said course.
(f3) Each organization or institution shall issue a receipt
from a pre-numbered duplicate receipt set to each student
upon receipt of all or part of the required enrollment fee. Each
organization or institution shall have receipts to be used specif-
ically for ADSAC courses.
(g4) Each organization or institution shall maintain the
pre-numbered receipts and a file on both course and student for
five (5) years after completion of said course. Such files shall
also consist of:

(1A) Course:
(i) Completion roster, and
(ii) Attendance records; and

(2B) Student:
(i) Enrollment form (prescribed by ODMH-
SAS),
(ii) Pre- and Post-Test (prescribed by ODMH-
SAS),
(iii) Evaluation Form completed by student
(prescribed by ODMHSAS), and
(iv) Copy of the Completion Certificate.

450:21-5-2. ADSAC reporting of completions
(a) The following applies for certifying to ODMHSAS a stu-
dent's successful completion of an ADSAC:
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(1) Each certified ADSAC organization or institution
shall report successful course completions to ODMHSAS
within seven (7) days from the date the course is com-
pleted, on a form prescribed by ODMHSAS.
(1A) A check for the appropriate administrative fee as
provided for in 450:21-1-5 shall accompany the com-
pletion roster unless otherwise stipulated, in writing, by
ODMHSAS.
(2B) Certified organizations or institutions shall not re-
port a completion until all course requirements have been
met, to include the student's payment of the full required
ADSAC fee.

(b2) Each student who successfully completes the course,
10 Hour or 24 Hour, shall be issued a certification certificate
of completion by the ADSAC. Certificates shall include the
appropriate Action Code as listed below:

(1A) 224-10 for persons having completed a 10 Hour
course.
(2B) 224-24 for persons having completed a 24 Hour
course.

[OAR Docket #03-537; filed 3-31-03]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE

SERVICES
CHAPTER 22. CERTIFICATION OF

ALCOHOL AND DRUG ASSESSMENT AND
EVALUATION PROGRAMS RELATED TO

DRIVER'S LICENSE REVOCATION

[OAR Docket #03-538]

RULEMAKING ACTION:
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450:22-1-3 [AMENDED]
450:22-1-4 [AMENDED]
450:22-1-5 [AMENDED]
450:22-1-6 [AMENDED]
450:22-1-7 [AMENDED]
450:22-1-8 [AMENDED]
450:22-1-9 [AMENDED]
450:22-1-10 [AMENDED]
450:22-1-11 [AMENDED]
450:22-1-12 [AMENDED]
450:22-1-13 [AMENDED]
450:22-1-14 [AMENDED]
450:22-1-15 [AMENDED]
450:22-1-16 [AMENDED]

AUTHORITY:
Oklahoma Board of Mental Health and Substance Abuse Services; 43A

O.S. §§ 2-101, 2-202 and 3-415; 47 O.S. §§ 6-212.2 and 11-902; and 22 O.S.
§§ 991a and 991c.
DATES:
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January 10, 2003
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January 21, 2003
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January 21, 2003
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January 21, 2003

Gubernatorial approval:
February 27, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003.
Final adoption:

March26,2003
Effective:

July 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:
Incorporating standards:

Addiction Severity Index, 5 th Edition; Defendant Questionnaire, published
by Behavioral Data Systems; and Driver Risk Inventory-II, published by
Behavioral Data Systems
Incorporating rules:

450:22-1-11
Availability:

7:30 a.m. to 2:30 p.m., Monday through Friday in the Substance Abuse
Programs Division of the ODMHSAS, 1200 N.E. 13 th Street, Oklahoma City,
OK 73117, 405/522-3858
ANALYSIS:

In compliance with the Administrative Procedures Act the proposed
rule revisions to Chapter 22 are part of the Department's review of Title 450.
These proposed amendments are intended to comply with statutory changes,
amendment or repeal of rules, delete redundant or superfluous language, and
correct scrivener's errors.
CONTACT PERSON:

Linda Winton, Policy Analyst and Agency Liaison Officer, Department
of Mental Health and Substance Abuse Services, Post Office Box 53277,
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2003:

450:22-1-1. Purpose and applicability
This chapter implements 43 A O.S. § 3-460 and. sets forth

the standards and criteria for the certification of assessment
agencies and practitioners either persons applying for certi-
fication, or and certified by, ODMHSAS to conduct Alcohol
and Drug Substance Abuse Evaluations alcohol and drug as-
sessment and evaluation related to driver's license revocation.

450:22-1-1.1. Certification duration
The duration of certifications which may be granted under

the conditions set forth in this chapter are:
(a1) Certified Drinking Driver ODMHSAS may certify As-
sessment Agencies - for three (3) years unless revoked under
the provisions contained in 450:22-1-15.
(b2) ODMHSAS may certify Qualified Practitioners [47
O.S.§11-902(H)] and assessment agency personnel - assessors
for One one (1) year unless revoked under the provisions
contained in 450:22-1-1 et seq.
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450:22-1-2. Statutory authority [REVOKED]
The ODMHSAS is the certifying authority for the State

of Oklahoma under 47 O.S., §§ 11-902(G) and 6-212.2, and
22 O.S., §§ 991a (B) and 991c (B) for assessment agencies
and practitioners conducting alcohol and drug assessment and
evaluation programs related to driver's license revocation.

450:22-1-3. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise.

"Addiction Severity Index" or "ASI" is a multidimen-
sional clinical and research instrument that rates the severity
of a substance use or abuse problems for diagnostic evaluation
and assesses change(s) in treatment status and outcome.

"Agency Assessor" means an individual who conducts
ADSAC assessments while employed by and under the aus-
pices of an ADSAC agency or organization.

"Assessment" means a face-to-face clinical interview
evaluating a person's an individual's need and receptivity to
substance abuse treatment and consumer's his or her prognosis.

"CADC" means Certified Alcoholism and Drug Coun-
selor.

"Catchment area" or "service area" means a geo-
graphic area established by the Department of Mental Health
and Substance Abuse Services for support of mental health
and substance abuse services.

"Certification" means ODMHSAS approval for an
agency or individual to conduct alcohol and other drug ap-
proved to provide assessments.

"Conflict of Interest" means a conflict between the pri-
vate interests and public obligations of a certified organization,
institution, or assessor.

"Consumer" means an individual, adult or child, who
is receiving services, evaluation or treatment, from an entity
operated or certified by ODMHSAS or with which ODMH-
SAS contracts and includes all persons referred to in OAC Title
450 Chapters 16, 17, 18, 19 and 23 as client(s) or patient(s) or
resident(s) or a combination thereof.

"Defendant Questionnaire" or "DQ" is an automated
assessment or screening instrument used in assessing an of-
fender with alcohol or other drug involvement and contains
scales to measure truthfulness, stress coping ability, and sever-
ity of alcohol or other drug abuse and classifies an individual as
being either a substance abuser or substance dependent using
the American Society of Addiction Medicine, patient place-
ment criteria.

"DPS" means the Oklahoma Department of Public Safety.
"Driver Risk Inventory-II" or "DRI-II" is an assess-

ment or screening instrument which contains six scales mea-
suring truthfulness, driver risk, stress coping ability, and sever-
ity of alcohol or other drug abuse and classifies an individual
as being either a substance abuser or substance dependent.

"MAC" means Master Addiction Counselor.
"NCAC" means National Certified Addiction Counselor.
"NAADAC" means National Association of Alcoholism

and Drug Abuse Counselors.

"ODMHSAS" means the Oklahoma Department of Men-
tal Health and Substance Abuse Services.

"ODPACA" means Oklahoma Drug and Alcohol Profes-
sional Counselor Association.

"Offender" means a person convicted of driving under
the influence of alcohol or other intoxicating substances or who
has received an alcohol or drug- related revocation or suspen-
sion of driving privileges.

"Psychosocial History" means an individual and family
history of alcohol and drug abuse; an individual and family
psychiatric history;, and a medical history of the individual.

"QP" means qualified practitioner.
"Qualified practitioner" means a person with at least a

bachelor's degree in substance abuse treatment, mental health
or a related health care field, and at least two (2) years ex-
perience in providing alcohol treatment, or other drug abuse
treatment;, or both alcohol and other drug abuse treatment,
and who is certified each year by ODMHSAS to provide as-
sessments.

450:22-1-4. Meaning of verbs in rules
The attention of the facility assessment agency and prac-

titioner is drawn to the distinction between the use of the words
"shall," "should," and "may" in this chapter:

(1) "Shall" is the term used to indicate a mandatory
statement, the only acceptable method under the present
standards.
(2) "Should" is the term used to reflect the most
preferable procedure, yet allowing for the use of effective
alternatives.
(3) "May" is the term used to reflect an acceptable
method that is recognized but not necessarily preferred.

450:22-1-5. General statement
(3) Staff: Pursuant to the cited statutory authority,

ODMHSAS adopts the The following standards and criteria
necessary to regulate govern:

(1) Certification of agencies and staff individuals ap-
proved to provide assessment services;
(2) Assessment responsibilities and activities of certi-
fied agencies;
(3) Assessment standards;
(4) Assessment responsibilities and activities of certi-
fied assessors and qualified practitioners; and
(5) Requirements for reporting completed assessments
to ODMHSAS.

450:22-1-6. Driver offender assessment agencies
(a) Assessment services will Alcohol and other drug assess-
ments shall be provided by agencies certified by ODMHSAS to
provide alcohol and drug assessment and evaluation programs
related to driver's license revocation. Only the following agen-
cies shall be considered for such certification: ODMHSAS
certified community mental health centers, ODMHSAS certi-
fied alcohol/drug alcohol and drug treatment programs, and
probation offices shall be considered for such certification.
(b) The certified Certified assessment agencies shall:
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(1) Recommend and monitor qualified persons to be as-
sessors;
(2) Provide assessment services only at sites approved
by ODMHSAS; and
(3) Assure timely information flow to the Courts, of-
fenders and ODMHSAS.

(bc) Certified assessment agencies are responsible for:
(1) Program implementation: Providing an appropriate
facility, internal procedures, recommending assessors, and
reporting assessment data to ODMHSAS;
(2) Utilizing ODMHSAS-required assessment tools
and forms for assessment and reporting of assessments;
(3) Assure reporting to ODMHSAS on consumer in-
formation data base;
(4) Monitoring of assessors for appropriate assessment
recommendations and conflict of interest; and
(54) Providing liaison with ODMHSAS, the courts and
other agencies.

450:22-1-7. ODMHSAS responsibilities
ODMHSAS shall have the authority and duty to:
(1) Annually review this chapter, and amend as needed;
(2) Establish and monitor reporting requirements and
report forms;
(3) Develop and maintain a uniform assessment;
(4) Develop criteria for education/treatment recom-
mendations;
(5) Monitor assessment agencies, assessors and quali-
fied practitioners for conflict of interest; confirmed cases
shall result in the decertification of the agency and/or
assessor;
(64) Provide and or approve assessor training, re-train-
ing, continuing education and re-certification;
(75) Notify all appropriate agencies, assessor applicants
and qualified practitioner applicants of ODMHSAS-ap-
proved training;
(86) Certify assessors, agencies and qualified practition-
ers;
(97) Approve sites for assessment services; and
(108) Forward Upon receipt of a valid written consent
for release of information, certify to DPS appropriate in-
formation on offenders assessed and completion of all re-
quirements for driver's license reinstatement that a person
has participated in and successfully completed an alcohol
and substance abuse evaluation and assessment program.

450:22-1-8. Consumers with disabilities
Each assessment agency shall have a written policy ad-

dressing its awareness of, and intent to comply with, the U.S.
Americans with Disabilities Act of 1990.

450:22-1-9. Certified approved sites
Assessment services Alcohol and other drug assessment

and evaluation shall be provided at sites approved by ODMH-
SAS. Sites shall meet the following standards for consideration
of approval:

(1) Sites shall be in professional, business settings
appropriate for the assessment and for safeguarding the
confidentiality of the consumer;
(2) Hours and days of operation shall be during regu-
larly scheduled periods which make assessment services
accessible to consumers, including those employed be-
tween 8:00 a.m. and 5:00 p.m., and to the general public;
(3) The site's days and hours of operation shall be
conspicuously displayed on the outside of the building
along with a business phone number used for scheduling
of appointments;
(4) For sites in multi-office buildings, the days and
hours of operation shall be posted in the building directory
or on the door of the site office;
(5) Sites for the primary purpose of eating or sleeping,
i.e., hotel/motel sleeping rooms, restaurant dining areas,
etc., will not be considered for approval; and
(6) Sites shall be handicapped-accessible and meet all
other requirements of the Americans with Disabilities Act
of 1990. (PL101-336).

450:22-1-10. Offender evaluation
The assessment and evaluation of the driver offender

shall be as comprehensive as possible and shall have several
minimum requirements. The evaluation shall include, but not
be limited to:

(1) A formal clinical interview consisting of, at a mini-
mum:

(A) Socio-demographic and background informa-
tion,
(B) Personal history, and
(C) A completed and scored Addiction Severity In-
dex (ASI). Other appropriate information;

(2) Driving The assessor shall obtain the offender's
driving history information from public record(s). (as
supplied by the offender or referring party) This informa-
tion shall minimally include the following:

(A) Arrest date,
(B) Charges All charges relating to alcohol and
drug offenses, and
(C) Driving record;

(3) Alcohol/drug information: (as supplied by the of-
fender or referring party) :

(A) Blood alcohol concentration at time of arrest,
(B) Prior alcohol/drug treatment,
(C) Polydrug use,
(D) Prior alcohol-related arrest(s), and
(E) Prior drug related arrest(s); and

(4) The use of standardized evaluation instruments.

450:22-1-11. Standardized evaluation instruments
(a) Standardized evaluation instruments as specified by
ODMHSAS shall be a component of the overall assessment
and recommendations.
(b) The standardized evaluation instruments shall include:

(1A) The objective evaluation instrument utilized shall
include, but not be limited to the Driver Risk Inventory-II
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(DRI-II) in a face to face structured interview. However,
for an offender convicted of a felony or misdemeanor non-
driving, alcohol or other drug offense(s), the Defendant
Questionnaire (DQ) shall be used instead of the DRI-II;
(2) A completed and scored Addiction Severity Index
(ASI);
(3B) The evaluation process shall include a clinical
interview A third clinical instrument such as the Mor-
timer Filkens Court Procedures for Identifying Problem
Drinkers or the DRI-II clinical interview. and,
(4) A thorough face to face interview.

450:22-1-12. Agency assessment personnel
(a) Applicants for agency assessor shall:

(1) Have the following educational background:
(A) Possess a bachelor's degree or above in the
behavioral or health sciences, or; and

(2B) Possess an associate degree with at least two (2)
years verifiable documented experience in drug/alcohol
counseling, or

(C) Have at least four (4) two (2) years verifiable
documented full-time experience in drug/alcohol
treatment counseling; and

(3) Currently have, or currently working toward one of
the following certifications:

(A) CADC through ODAPCA; or
(B) NCAC, Level 1 through NAADAC; or
(C) MAC through NAADAC; and,

(42) Be trained or have proven experience in the identi-
fication and management of alcohol/drug abuse problems
and clinical interviewing skills; and
(53) Complete the approved ODMHSAS Assessor
Training; and
(64) Provide assessment services only at the agency for
which they have been certified to assess offenders.

(b) The certification process of personnel requires Applica-
tions for certification as an agency assessor shall be made in
writing to the Department on a form in a manner prescribed
by the Commissioner be accompanied by an official education
transcript(s) and include the following:

(1) Recommending agencies shall submit a letter re-
questing certification of the person(s) to ODMHSAS;
(2) The staff member shall provide ODMHSAS:

(A) A completed application,
(1B) A copy of his or her the applicant's resume which
shall include all verifiable documenting all education and
a verifiable employment history for the previous ten (10)
years,;
(2C) A copy of any applicable educational transcript
diploma or certificate; and
(3D) Remission of the $100 fee for initial certification.

(c3) Before being certified, The the applicant shall complete:
(1) Complete the ODMHSAS-approved assessor train-
ing;
(42) The applicant shall take Take and pass the ODMH-
SAS assessment skills competency examination.;
(53) An applicant for agency assessor will be considered
an intern until they have: Observe one (1) assessment

conducted at an agency, with written permission of the
consumer; and

(A) Observed one (1) assessment at an agency, with
written permission of consumer; and

(B4) Performed Conduct two (2) assessments under the
supervision of QP a qualified practitioner or a certified
Agency Assessor, with written permission of consumer.

(d6) Upon completion of the above requirements, the indi-
vidual providing the supervision will shall submit an evaluation
of the applicant's skill level on a form provided by ODMHSAS
and a copy of one (1) written court report done by the applicant.
(ec) An agency assessor applying for re-certification renewal
must:

(1) Complete ODMHSAS renewal application for
recertification;
(2) Submit documentation of receiving eight (8) con-
tinuing education hours in each twelve (12) month period
beginning with the date of original certification. Accept-
able continuing education hours shall include subject areas
in substance abuse, mental health, or a related health field;
however, they shall not include DUI School Instruction;
and
(3) Remission of Remit the $25 recertification fee.

(fd) Failure to meet the recertification requirements timely
renew the certification shall result in expiration of certification
and forfeiture of the rights and privileges granted by the certi-
fication. Reinstatement procedures follow the requirements A
person whose certification has expired must make application
for an initial certification as set forth in 450:22-1-12(b).

450:22-1-13. Qualified practitioner
(a) Applicants for A Qualified Practitioner certified prior to
July 1, 2004 shall:

(1) Possess a bachelor's degree in substance abuse
treatment, mental health or a related health care field; and
(2) Have two (2) years documented experience in pro-
viding:

(A) Alcohol abuse treatment,
(B) Drug abuse treatment, or
(C) Alcohol and other drug abuse treatment alcohol
or drug abuse treatment; and.

(3) Currently have, or currently working toward one of
the following certifications:

(A) CADC through ODAPCA; or
(B) NCAC, Level 1 through NAADAC; or
(C) MAC through NAADAC.

(b) A Qualified Practitioner receiving initial certification
July 1, 2004 or after shall:

(1) Possess a bachelor's degree in substance abuse
treatment, mental health or a related health care field; and
(2) Have two (2) years documented experience in pro-
viding alcohol or drug abuse treatment; and.
(3) Currently have, or currently working toward one of
the following certifications:

(A) CADC through ODAPCA; or
(B) NCAC, Level 1 through NAADAC; or
(C) MAC through NAADAC; and,

Oklahoma Register (Volume 20, Number 13) 1000 May 1, 2003



Permanent Final Adoptions

(c) Qualified practitioners shall Applications for certifica-
tion as a qualified practitioner shall be made in writing to the
Department on a form and in a manner prescribed by the Com-
missioner, and shall request, in writing, consideration or certi-
fication as an assessor.
(c) The certification process shall consist of include the fol-
lowing:

(1) Submission of:
(A) A completed application, and An official certi-
fied educational transcript(s);

(2B) A current copy of his or her the applicant's resume
which shall include all verifiable documenting all edu-
cation and a verifiable employment history for the past ten
years, and
(3C) A copy of any applicable diploma or certificate;
and
(4D) Remission of the $100 fee for the initial certifica-
tion.

(d2) Before being certified, Qualified Practitioners shall:
Completion of

(1) Complete ODMHSAS approved assessor training;
and
(32) Taking and passing Take and pass the ODMHSAS
assessment skills competency examination.

(de) A Qualified Practitioner applying for recertification
renewal must:

(1) Complete ODMHSAS application for recertifica-
tion renewal; and
(2) Submit documentation of receiving eight (8) hours
of continuing education each twelve (12) month period be-
ginning with the date of original certification. Acceptable
continuing education hours shall include subject areas in
substance abuse, mental health, or a related health field;
however, they shall not include DUI School Instruction;
and
(3) Remission ofRemit the $25 recertification fee.

(ef) A candidate An applicant for Qualified Practitioner shall
be considered an intern until they have he or she has:

(1) Observed one (1) assessment conducted by a cer-
tified Assessor or Qualified Practitioner, with written
permission of the individual being assessed.
(2) Performed two (2) assessments under the super-
vision of a Qualified Practitioner or certified Agency
Assessor, with the written permission of those persons
being assessed.

(fg) Failure to meet the recertification requirements timely
renew the certification shall result in a lapse expiration of
certification and forfeiture of the rights and privileges granted
by the certification. Reinstatement procedures follow the
requirements A person whose certification has expired must
make application for an initial certification as set for forth in
450:22-1-13(c) (1 through 3).

450:22-1-14. Qualified Practitioner responsibilities
Assessment services shall Qualified Practitioners certified

by ODMHSAS to conduct alcohol and other drug assessments

be provided by Qualified Practitioners certified by ODMH-
SAS as drinking driver offender assessment providers. Cer-
tified Qualified Practitioners shall:

(1) Provide assessment services at only those sites
approved by ODMHSAS;
(2) Assure timely and accurate information to the
courts, offenders and ODMHSAS;
(3) Utilize ODMHSAS required forms for assessment
and reporting of assessments Report assessment data to
ODMHSAS;
(4) Assure reporting to ODMHSAS on client informa-
tion data base;
(5) Provide liaison with ODMHSAS, the courts and
other agencies; and
(65) Provide assessment services limited to the Sub-
stance Abuse Services Sub-state Planning Area catchment
area or service area where the practitioner's primary site
is located.

450:22-1-15. Assessor and Qualified Practitioner
responsibilities

Certified assessors and Qualified Practitioners shall:
(1) Receive ODMHSAS approved assessment training;
(2) Provide assessment Conduct assessments and rec-
ommend education or treatment or both;
(32) If an individual is referred by a Court, report to
Court Report to the court within seventy-two (72) hours of
assessing the consumer an individual if the individual is
referred by the court;
(43) Have knowledge of Provide information regarding
state and local area education/treatment education and
treatment resources to each individual assessed;
(54) Report assessment services delivered according
to ODMHSAS requirements on a form prescribed by
ODMHSAS;
(65) Manage and distribute all reports according to con-
fidentiality laws and regulations;
(76) Assure there is no conflict of interest by:

(A) Not referring persons for services to the agency
for at which the assessment is being done nor to any
other agency or person in which the assessor has a
vested interest (However, such person may be court-
ordered or voluntarily utilize treatment services of-
fered by such person, agency or facility.), and;Refer-
ring individuals to those agencies in which they have
no vested;
(B) Providing three (3) outside referral options in
writing for each recommended services service; and
(C) Assuring there is no collecting of fees for;, is-
suing receipts, for; performing an assessment during;,
or soliciting students to perform an assessment at a
later date during an individual's Alcohol and Drug
Substance Abuse Course.

(87) Provide liaison with court officials and related other
agencies; and
(98) Assure compliance with statute by:

(A) Informing consumers that the assessment fee
shall not be waived or reduced except in conformance
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with the Sliding Fee Scale for DUI Assessments.
Non-payment is considered non-compliance with
the court order and will be reported to the referring
court. Consumers should The individual requesting
an assessment shall be informed before coming for
assessment the amount of the fee and that it is due at
the time of assessment. In no case will the report be
submitted to the court without payment of the fee or
an approved payment plan. The fee for this assess-
ment shall not exceed seventy-five dollars ($75.00).
(B) Explaining possible consumer liability and
ability to pay for ODMHSAS-affiliated, private and
other education/treatment education and treatment
facilities. Education and treatment facilities will be
responsible for establishing fees and determining
consumer's the financial status of the individual
requesting an assessment.
(C) Informing consumers individuals receiving as-
sessments that all contacts, evaluation results and re-
ports are protected through federal regulations of con-
fidentiality, 42 CFR Part 2.

450:22-1-16. Denial/revocation Denial or revocation of
assessment certification

Rules governing denial or revocation of organizational
or institutional certification; and rules governing denial or
revocation of qualified assessor or practitioner certification are
as follows:

(1) ODMHSAS may deny, suspend or revoke the certi-
fication of impose administrative sanctions against any or-
ganization or institution certified to conduct DUI alcohol
and other drug assessments which fails to qualify therefore
provided in the foregoing comply with these standards and
criteria.
(2) ODMHSAS may deny, suspend or revoke the cer-
tification of impose administrative sanctions against any
assessor or qualified practitioner certified to conduct DUI
alcohol and other drug assessments who fails to qualify
therefore provided in the foregoing comply with these
standards and criteria.
(3) ODMHSAS may deny, suspend or revoke the cer-
tification of any organization, institution, or assessor who
has committed a violation of these standards and criteria.
(4) In the event that ODMHSAS has determined de-
termines action should be that a certification should be
denied, suspended or revoked, the following shall apply:
taken against any person certified under this Chapter,
the proceeding shall be initiated pursuant to the rules
of ODMHSAS as set forth in Oklahoma Administrative
Code, Title 450, Chapter 1, Subchapter 5 and the Admin-
istrative Procedures Act.

(A) ODMHSAS shall send by certified mail, return
receipt requested, notice of proposed ODMHSAS ac-
tion containing all information required by §§ 307, et
seq., Title 75 of the Oklahoma Statutes, to the con-
cerned applicant, certified organization or institution,
or certified assessor, at his or her last known address
as reflected by records of ODMHSAS.

(B) The notice shall provide that ODMHSAS ac-
tion shall become effective ten (10) days after receipt
thereof by the applicant, certified organization or in-
stitution, or certified assessor, unless said applicant,
certified organization or institution or certified asses-
sor timely files a written request for a hearing with
ODMHSAS. Such request shall be timely filed prior
to the effective date of ODMHSAS action.
(C) All hearings and appeals shall be in compliance
with OAC 450:1, Subchapter 1.

(4D) Organizations or assessors who have had certifi-
cation renewal canceled, denied or certification revoked
shall not be eligible for re-application for a period of five
(5) years.
(5) Assessors whose certification has expired may ap-
ply for certification in accordance with 450:22-1-13.

[OAR Docket #03-538; filed 3-31-03]

TITLE 465. OKLAHOMA MOTOR VEHICLE
COMMISSION

CHAPTER 10. LICENSE

[OAR Docket #03-592]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Commission Licensing Procedures
465:10-1-2. [AMENDED]
465:10-1-3. [AMENDED]
465:10-1-4. [AMENDED]
465:10-1-5. [AMENDED]
465:10-1-6. [AMENDED]
465:10-1-7. [AMENDED]
Subchapter 3. License Identification and Changes
465:10-3-3. [AMENDED]
Subchapter 7. Off Premise Sale and Display
465:10-7-3. [AMENDED]

AUTHORITY:
Oklahoma Motor Vehicle Commission, Title 47, Section 563(F)

DATES:
Comment Period:

December 3, 2002 through January 3, 2003
Public hearing:

No public hearing was scheduled.
Adoption:

January 14, 2003
Submitted to Governor:

January 21, 2003
Submitted to House:

January 21, 2003
Submitted to Senate:

January 21, 2003
Gubernatorial approval:

February 20, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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ANALYSIS:
Subchapter 1 is being amended to accurately reflect and correspond with

the normal method of operations. Subchapter 3 provides clarification for
salesperson licenses and terminations. Subchapter 7 defines the type of sales
activities that are not allowed by new motor vehicle dealers at an off premise
display event.
CONTACT PERSON:

Marilyn Maxwell, Deputy Director, Oklahoma Motor Vehicle
Commission, 4334 N.W. Expressway, Suite 183, Oklahoma City, OK
73116, (405) 521-2375.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 1. COMMISSION LICENSING
PROCEDURES

465:10-1-2. Consideration of dealer initial
applications for license

All initial dealer, manufacturer, and distributor appli-
cations received for licenses by the Commission pursuant to
47 O.S. Supp. 1985 Section 564(B) shall be considered at the
next regularly scheduled meeting of the Commission. When
considering an application received pursuant to 47 O.S. Supp
1985, Section 564(B), the Commission shall take one of the
following orders:

(1) Approval
(2) Approval contingent upon receipt of certain addi-
tional designated information or documents
(3) Defer consideration pending receipt of additional
information or documents or
(4) Recommendation of denial.

465:10-1-3. Dealer application Application approved
In the event that the Commission issues an Order approv-

ing the application, then the Executive Director shall issue the
applied for license within ten days.

465:10-1-4. Dealer application Application approved
upon contingency

In the event the Commission issues an Order approving an
application contingent upon subsequent receipt of additional
information or documents, the Commission shall so notify in
writing the affected applicant of its decision within ten days.
Then the Executive Director shall, upon receipt of the needed
additional information or documents, issue the applied for
license.

465:10-1-5. Dealer application Application deferred
In the event that the Commission issues an Order deferring

consideration on the applied for license pending receipt of
additional information or documents, then the Commission
shall reconsider the application at its next regularly scheduled

meeting. The Commission shall so notify in writing the af-
fected applicant of this decision within ten days.

465:10-1-6. Dealer application Application denied
In the event the Commission acts upon an application by

recommending that it be denied, then the Commission's Exec-
utive Director shall so notify the affected applicant in writing
within ten days. This notice shall apprise the affected applicant
of the recommended denial and shall further notify the appli-
cant that a hearing will be held at the next regularly scheduled
meeting of the Commission to consider the previously issued
recommendation of denial. This Notice shall further advise the
affected applicant that he shall have a right to be heard at this
subsequent hearing.

465:10-1-7. Consideration of other applications for
license

All other applications received for licenses by the Com-
mission (manufacturer, distributor, manufacturer representa-
tive, distributor representative, motor vehicle salesperson, off
premise display, off premise sale, and off premise sponsoring
entity) shall be reviewed by the Executive Director. In review-
ing these applications for licenses, the Executive Director shall
follow the same procedures as outlined above for review of
dealer initial licenses.

SUBCHAPTER 3. LICENSE IDENTIFICATION
AND CHANGES

465:10-3-3. Salespersons' license
(a) License. At the same time and contemporaneous with
a new Salesperson being employed, an application for Sales-
person License shall be submitted to the Commission on forms
prescribed by the Commission along with the appropriate fee.
A license for a Motor Vehicle Salesperson will not be issued,
renewed, or endorsed until the employing Dealer is licensed
and has certified that the applicant for said license is in his or
her employ. It is not intended that the Dealer pay for licenses
for its Salespersons. However, for convenience, the Dealer
may do so on a reimbursable basis or any other plan satisfac-
tory to its organization. All salesperson Salesperson licenses
will be sent to the Dealer for distribution to his or her respective
applicants, and the Dealer will determine that all its personnel
required to obtain license have done so. Salesperson Licenses
are required for anyone involved in the selling of new or used
vehicles, including sales managers and F&I personnel.
(b) Identification card. A Salesperson's license shall con-
sist of an identification card. The card shall be carried upon his
or her person when acting as a Salesperson.
(c) Termination of employment. A certificate will be
issued by the Commission to be retained by the employing
Dealer as evidence that its Salespersons are properly licensed.
Upon termination of employment, the Certificate will be
returned by the Dealer to the Office of the Oklahoma Motor
Vehicle Commission within ten days. Upon termination of
employment of a licensed Salesperson, the dealership must
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notify the Motor Vehicle Commission in writing within ten
days.
(d) One license and employer at a time. No Salesperson
may hold more than one license at any one time or be employed
by, or sell for, any Dealer other than the Dealer designated on
the Salesperson's license.
(e) Change of employment. A licensed Salesperson shall,
on change of employment, submit his or her Salesperson's
License Certificate to his or her new employer for submission
to the Commission for endorsement reflecting the change of
employers.

SUBCHAPTER 7. OFF PREMISE SALE AND
DISPLAY

465:10-7-3. Off premise display
(a) Presence of salespersons. No sales activities. No
sales activities shall be conducted at an off premise display,
including but not limited to, negotiations, financing, and
accepting credit applications. The presence of salespersons
sales or finance personnel at an a off premise display, licensed
pursuant to 47 O.S. Supp. 1985, Section 564.1(1), shall create
creates a rebuttable presumption that sales activities are being
conducted at the off premise display event.
(b) License affixed to windshield. An Off Premise Display
License issued by the Commission pursuant to 47 O.S. Supp.
1985, Section 564.1(1) shall be prominently affixed to the
windshield of each motor vehicle displayed and shall conspic-
uously state "This Vehicle For Display Only, Not For Sale".

[OAR Docket #03-592; filed 4-7-03]

TITLE 465. OKLAHOMA MOTOR VEHICLE
COMMISSION

CHAPTER 15. ADVERTISING

[OAR Docket #03-591]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
465:15-1-2 [AMENDED]
Subchapter 3. Specific Advertising Regulations
465:15-3-14 [AMENDED]
Subchapter 7. Enforcement
465:15-7-1 through 465:15-7-2 [AMENDED]

AUTHORITY:
Oklahoma Motor Vehicle Commission, Title 47, Section 563(F)

DATES:
Comment Period:

December 3, 2002 through January 3, 2003
Public hearing:

No public hearing was scheduled.
Adoption:

January 14, 2003
Submitted to Governor:

January 21, 2003
Submitted to House:

January 21, 2003

Submitted to Senate:
January 21, 2003

Gubernatorial approval:
February 20, 2003

Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on

March 26, 2003
Final adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Advertising rules needed to be amended in order to address current
dealer advertising practices and to provide further clarification for dealers in
understanding the Advertising Enforcement Procedures.
CONTACT PERSON:

Marilyn Maxwell, Deputy Director, Oklahoma Motor Vehicle
Commission, 4334 N.W. Expressway, Suite 183, Oklahoma City, OK
73116, (405) 521-2375.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

SUBCHAPTER 1. GENERAL PROVISIONS

465:15-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Advertisement" means an oral, written, graphic, or
pictorial statement made in the course of soliciting business,
including, without limitation, a statement or representation
made in a newspaper, magazine, or other publication, or con-
tained in a notice, sign, poster, display, circular, pamphlet, or
letter, or on the Internet, radio or on television.

"Bait advertisement" means an alluring but insincere
offer to sell a product of which the primary purpose is to obtain
leads to persons interested in buying merchandise of the type
advertised and to switch consumers from buying the advertised
product in order to sell some other product at a higher price or
on a basis more advantageous to the advertiser.

"Clear and conspicuous" means that the statement,
representation, or disclosure is of such size, color, contrast,
and audibility and is presented so as to be readily noticed and
understood. All language and terms, including abbreviations,
shall be used in accordance with their common or ordinary us-
age and meaning. This standard shall be met by the following:

(A) In a print advertisement:
(i) The type size of "AGATE (5 point)
CAPS" or larger shall be used in all disclosures.
(ii) The disclosure statement shall be disclosed
adjacent to the price or in a box with a heading such
as "Restrictions" or "Disclosures". All reference
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symbol marks, such as asterisks, must be type size
"AGATE" or larger.

(B) In a broadcast commercial:
(i) The statement is made orally and is clear
and understandable in pace and volume; or,
(ii) The statement is in visual form so that the
average viewer can easily read and understand it.
(iii) The disclosure size shall be at least twenty
(20) scan lines and each disclosure shall appear
continuously on the screen at least ten (10) seconds
for a television advertisement.

"Dealership addendum" means a form which is to be
displayed on a window of a new motor vehicle when the dealer
installs special features, equipment, parts or accessories, or
charges for services required to prepare a vehicle for delivery
to a buyer. The addendum is to disclose:

(A) That it is supplemental and it should not be de-
ceptively similar in appearance to the manufacturer's
label, which is required to be affixed by every man-
ufacturer to the windshield or side window of each
new motor vehicle under the Automobile Information
Disclosure Act;
(B) Any added feature, service, equipment, part, or
accessory charged and added by the dealership and the
retail price thereof;
(C) Any additional charge to the selling price such
as additional dealership markup; and,
(D) The total dealer selling price

"Demonstrator" means those vehicles that are of the
current or previous model year which have not been sold, titled
or registered to any type of purchaser and are used by dealer-
ship personnel for demonstration purposes. Service vehicles,
courtesy cars, daily rentals, loaners, driver education and fac-
tory executive cars shall not be described as "demonstrator"
vehicles. Demonstrators may be advertised for sale, as such,
only by a franchised dealer of the same line-make of vehicle.

"Disclosure" means required information that is clear,
conspicuous, and accurate.

"Factory executive/official vehicle" means a new motor
vehicle with an original Manufacturer's Statement of Origin,
that has been used exclusively by an executive or official of
the dealer's franchising manufacturer, distributor, or their
subsidiaries.

"Licensee" means any person required to obtain a license
from the Oklahoma Motor Vehicle Commission.

"Manufacturer's label" means the label required by the
Automobile Information Disclosure Act, 15 U.S.C. Sections
1231-1233, (normally referred to as Monroney Label), to be
affixed by the manufacturer to the windshield or side window
of each new automobile delivered to a dealer.

"Program car" means a car that is purchased at a man-
ufacturer's closed auction or sold by or directly from the
manufacturer or distributor which is a current or previous
year model, that has been previously tagged and/or titled, and
returned to the manufacturer for disposal.

"Rebate" or "Cash back" means a sum of money re-
funded to a purchaser or for the benefit of the purchaser. The
purchaser may choose to reduce the amount of the purchase

price by the sum of money or the purchaser may opt for the
money to be returned to the purchaser for his or her benefit.

SUBCHAPTER 3. SPECIFIC ADVERTISING
REGULATIONS

465:15-3-14. Prohibited statements
The following statements are presumptively false and

misleading, and the burden of proving otherwise shall be on the
Advertiser/Licensee:

(1) Statements such as "write your own deal", "name
your own price", "name your own monthly payment", or
statements with similar meaning.
(12) Statements such as "everybody financed", "no
credit rejected", "we finance anyone", and other similar
statements representing or implying that no prospective
credit purchaser will be rejected because of his inability to
qualify for credit.
(23) Statements representing that no other dealer grants
greater allowances for trade-ins, however stated, unless
such is the case.
(34) Statements representing that because of its large
sales volume a dealer is able to purchase vehicles for less
than another dealer selling the same make of vehicles,
unless such is the case.
(45) Statements such as "manufacturer's sales or whole-
sale prices" shall not be utilized in advertising of a new
motor vehicle dealer that creates the impression it is be-
ing offered for sale by the manufacturer or distributor of
the vehicle. Advertisements by dealers shall not contain
terms such as "factory sale", "wholesale prices", "factory
approved", "factory sponsored", or any other similar terms
which indicate sales other than from the dealer.
(56) A savings claim or discount offer is prohibited
except to advertise a new or demonstrator vehicle. State-
ments such as "up to", "as much as", "from", shall not
be used in connection with savings or discount claims.
Savings claims can only be offered from the bottom line
MSRP sticker price. Discounts shown on the Monroney
Sticker Label shall not be included in the advertised dis-
count or savings claim.
(67) The use of the term "Free" is prohibited if a con-
sumer must make a purchase to obtain the "free" offer.
(78) The terms "dealer's cost", "invoice", "invoice price"
or other reference to the cost of the vehicle to the dealer
shall not be used.
(89) No "guaranteed trade-in amount" or range of
amounts shall be advertised.
(910) A used vehicle shall not be advertised in any man-
ner that creates the impression it is new.
(1011) Statements such as "we pay tag, tax and license",
"we buy tag, tax and license", "we pay tag, title and tax" or
statements with similar meaning shall not be used.
(1112) The use of the term "Liquidation" is prohibited
unless a dealer is actually going out of business. A dealer
that is going out of business may only use the term "liqui-
dation" in advertising for a maximum of thirty (30) days.
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(12) An offer of a buy down rate is prohibited without
the appropriate disclaimer: "This is a buy down rate. The
amount of the buy down may affect the price of the vehi-
cle".
(13) Terminology such as "we will pay off your trade
no matter how much you owe" or statements with similar
meaning shall not be used, unless accompanied by a dis-
claimer indicating that pay off is dependent upon approved
credit.

SUBCHAPTER 7. ENFORCEMENT

465:15-7-1. Purpose
The rules in this Subchapter outline specific procedures

the Commission shall use for enforcing the Advertising Rules
and Regulations. However, at any time, the Commission
has the authority, under Title 47, Section 565, to schedule a
hearing concerning advertising violations.

465:15-7-2. Enforcement Procedures
(a) Finding. Upon a finding that an advertisement is in vio-
lation of the advertising regulations,
referenced in Subchapter 3, the Commission shall apply the fol-
lowing procedures:

(1) Violation. Any violation for unlawful advertising
for each dealership location will result in a letter advising
the dealer of the violation.
(2) Second violation. A second violation within the
last six months will result in a letter, sent by certified mail,
advising the dealer of the infraction and warning that a
third violation within the last six months could require the
dealer to appear before a hearing by the Commission to
determine the possibility of an imposition of a fine and/or
suspension or revocation of the dealer's license.
(3) Third violation. A third violation within the last
six months will result in a letter, sent by certified mail,
advising the dealer of dealer's hearing date to determine
the possibility of an imposition of a fine and/or suspension
or revocation of the dealer's license. A dealer can consent
may offer to pay a fine of $250.00 in lieu of a hearing.
The Commission may, at its discretion, accept the fine
or schedule a hearing at the next regularly scheduled
meeting.
(4) Fourth violation. A fourth violation within the
last six months will result in a letter sent by certified mail
advising the dealer of dealer's hearing date to determine
the possibility of an imposition of a fine and/or suspension
or revocation of the dealer's license. A dealer can consent
may offer to pay a fine of $500.00 in lieu of a hearing.
The Commission may, at its discretion, accept the fine
or schedule a hearing at the next regularly scheduled
meeting.
(5) Fifth violation. A fifth violation within the last six
months will automatically result in a notice of hearing sent
by certified mail. No buy out clause allowed. The dealer
may not offer to pay a fine in lieu of a hearing.

(b) Correspondence. All certified letters should be ad-
dressed to "ADDRESSEE ONLY" Dealer Principal/Operator,
Majority Owner/Stockholder or Executive Manager with "RE-
TURN RECEIPT REQUESTED".

[OAR Docket #03-591; filed 4-7-03]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #03-553]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Minimum Standards for Approved Nursing Education

Programs
485:10-5-6. [AMENDED]
Subchapter 7. Requirements for Registration and Licensure as a Registered

Nurse
485:10-7-1. [AMENDED]
485:10-7-4. [AMENDED]
Subchapter 9. Requirements for Registration and Licensure as a Licensed

Practical Nurse
485:10-9-1. [AMENDED]
485:10-9-4. [AMENDED]
Subchapter 10. Advanced Unlicensed Assistive Personnel
485:10-10-3. [AMENDED]
485:10-10-8. [AMENDED]
Subchapter 15. Requirements for Practice as an Advanced Practice Nurse
485:10-15-9. [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing 59 O.S. §567.2A.3, §567.3a.10.a.(2), §

567.3a.13, §567.4.F, §567.5.A.4, §567.6.A.5, §567.7.B, §567.12A.& B.
DATES:
Comment period:

December 16, 2002 through January 24, 2003
Public hearing:

January 28, 2003
Adoption:

January 28, 2003
Submitted to Governor:

February 4, 2003
Submitted to House:

February 4, 2003
Submitted to Senate:

February 4, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 28, 2003
Final adoption:

March 28, 2003
Effective:

July 1, 2003
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 10. Advanced Unlicensed Assistive Personnel
485:10-10-8. [AMENDED]

Gubernatorial approval:
October 10, 2002

Register publication:
20 Ok Reg 115

Docket number:
02-1419

INCORPORATIONS BY REFERENCE:
n/a
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ANALYSIS:
Subchapter 5 identifies minimum standards that must be met by a nursing

education program in order to obtain and maintain approval by the Oklahoma
Board of Nursing. [O.S. § 567.12] The revisions add specific clinical practice
requirements to nursing program curricula in the areas of care of the adult, care
of children, maternal-newborn nursing and (in registered nursing education
programs) psychiatric-mental health nursing. The revisions help to ensure
that Oklahoma nursing education programs continue to prepare graduates to
provide safe nursing care. The revisions also promote consistency within the
rules and they facilitate initial licensure and/or endorsement of registered and
practical nurses between states.

Subchapter 7 and 9 identify rules for registration and licensure as a
Registered Nurse and Licensed Practical Nurse respectively. [59 O.S. §567.5
and 567.6] The revisions promote consistency in the language used in the
requirements for licensure and registration of Registered Nurses and Licensed
Practical Nurses. The revisions also add requirements that applicants for
Oklahoma licensure who have graduated from out-of-state programs have
completed board approved programs conducted within member board
jurisdictions with curricular requirements that are similar to Oklahoma nursing
education programs. This helps to ensure that applicants for initial licensure
have the appropriate clinical practice necessary to provide safe and effective
care, no matter where the education occurs. Other revisions in Subchapters 7
and 9 update the U.S. Army classification used to designate medics who have
completed the U.S. Army practical nursing course and identify the period of
time the applications and fees are valid to ensure that candidates meet current
requirements for application.

Subchapter 10 identifies requirements for Advanced Unlicensed Assistive
Personnel. [59 O.S. §567.3a] The length of the training program has been
decreased from 240 hours to 200 hours because of deletion of certain
respiratory care skills from the curriculum. Other revisions in Subchapter 10
ensure advanced unlicensed assistive persons meet continued qualifications
for practice by inserting language inadvertently omitted when this rule was
revised during the 2003 Legislative Session.

Subchapter 15 identifies requirements for practice as an advanced practice
nurse. [59 O.S. §567.3a] The revisions correct the Rules to be consistent with
the Oklahoma Nursing Practice Act, requiring the Certified Registered Nurse
Anesthetist to maintain recertification by the Council on Recertification of
Nurse Anesthetists.
CONTACT PERSON:

Gayle McNish, Associate Director for Nursing Education, Oklahoma
Board of Nursing, 2915 N. Classen, Suite 524, Oklahoma City, OK 73106
(405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S. §
308.1(A), WITH AN EFFECTIVE DATE OF JULY 1, 2003:

SUBCHAPTER 5. MINIMUM STANDARDS FOR
APPROVED NURSING EDUCATION PROGRAMS

485:10-5-6. Curriculum
(a) The curriculum shall be planned, developed, imple-
mented, and evaluated by the faculty with opportunities for
input from students, graduates, and employers.
(b) The curriculum plan shall be based upon the mission,
philosophy and objectives of the program and supported by a
logical rationale for organizing and sequencing the content.
Classroom content shall be taught concurrently with or prior to
related clinical experiences.
(c) A syllabus shall be made available to students at the
beginning of each course, and shall include course objectives
methods of instruction and evaluation, an outline of content,
and, when appropriate, a schedule for course activities.

(d) The curriculum of registered nursing programs shall
prepare the graduate for licensure and the full scope of practice
as a Registered Nurse, as defined in state law, and shall address
the NCLEX-RN test content, current standards for nursing
practice, and expected competencies of graduates at the appro-
priate educational level. The curriculum shall include, but not
be limited to:

(1) principles and clinical practice in utilization of
scientific problem solving for the attainment and main-
tenance of physical and mental health and the prevention
of illness for individuals and groups throughout the life
process in a variety of settings, including clinical practice
in nursing care of the adult, nursing care of children,
maternal-infant nursing, and psychiatric-mental health
nursing;
(2) incorporation of principles of nutrition, pharma-
cology, growth and development, and ethical, legal, and
professional roles of the registered nurse; and
(3) supporting content from biological and physical
sciences, social and behavioral sciences, and the humani-
ties.

(e) The curriculum of practical nursing programs shall pre-
pare the graduate for licensure and the full scope of practice as
a practical nurse, as defined in state law, and shall address the
NCLEX-PN test content, current standards for practical nurs-
ing practice, and expected competencies of practical nursing
graduates. The curriculum shall include, but not be limited to:

(1) principles and clinical practice in utilization of the
nursing process, within the scope of practice as a practical
nurse, to assist clients in all age groups to meet relatively
stable nursing requirements and to assist the Registered
Nurse in complex nursing situations, including clinical
practice in nursing care of the adult, nursing care of
children, and maternal-infant nursing;
(2) incorporation of basic concepts of anatomy and
physiology and related sciences, nutrition, pharmacology,
growth and development, and ethical, legal, and profes-
sional roles of the practical nurse;

(f) A variety of instructional methods, based upon authen-
ticated educational principles, shall be used to provide for
individual learning needs.

SUBCHAPTER 7. REQUIREMENTS FOR
REGISTRATION AND LICENSURE AS A

REGISTERED NURSE

485:10-7-1. Licensure by examination
(a) Qualifications. The Board shall issue a license to en-
gage in the practice of Registered Nursing to any applicant
who: An applicant for licensure by examination as a Regis-
tered Nurse must meet the following qualifications:

(1) Submits an application containing such information
as the Board may prescribe.
(2) Submits proof satisfactory to the Board in such
manner and upon such forms as the Board may require
to show that the applicant has completed the basic pro-
fessional curricula of a state Board-approved registered
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nursing education program conducted in a member board
jurisdiction that meets the requirements of 485: 10-5-6
(d-1,2, and 3), and holds or is entitled to hold a diploma or
degree therefrom.

(A) Applicants who are enrolled in a nursing edu-
cation program leading to a masters degree in nursing
who have a baccalaureate degree in another field,
will be eligible to apply for licensure at the time that
they have completed the basic professional curricula
as approved by the Board for registered nurse licen-
sure. The Board may accept a verification statement
on such forms as prescribed by the Board from the
nursing education program director as proof of com-
pletion of the approved basic professional curricula of
the registered nursing education program.

(b) Applications.
(1) Applications for licensure by examination must
be completed, notarized, and filed with the Board prior
to the examination. If the application is not completed
within one (1) year, a new application and new fee will
be required.
(2) One (1) photograph signed by the applicant must be
filed with the application.

(c) Admission to the examination. The candidate must
register with the authorized testing service and submit required
fee. An authorization to test will be mailed issued, allowing
the candidate to schedule the examination.
(d) Fee for examination.

(1) The fee for writing the licensing examination
adopted by the Board for Registered Nurse licensure shall
be established by the Board in accordance with statutory
guidelines and shall accompany the application.
(2) The fee for rewriting the licensing examination
adopted by the Board for Registered Nurse licensure shall
be the same as the fee established for the first-time writing.
(3) The fee for the examination is not refundable.

(e) Policies for the examination.
(1) Applicants must pass the licensing examination
adopted by the Board.
(2) Applicants who fail the examination shall be eligi-
ble to repeat the examination upon filing an application
and fee meeting Board requirements.

485:10-7-4. Reinstatement of license
(a) The Registered Nurse license is lapsed if not renewed by
expiration date thereof.
(b) A completed application for reinstatement must be
submitted to the Board office with the required fee. If the
application is not completed within one (1) year, a new
application and new fee will be required.
(c) The fee for reinstatement of license shall be established
by the Board.
(d) An application for reinstatement for a license that has
been suspended or surrendered must be in compliance with all
terms and conditions of any Order entered with regard to the
suspension or surrender and shall be considered by the Board.
(e) An application for reinstatement of a license that has
been revoked by the Board shall be considered by the Board.

(f) An application for reinstatement for a license not previ-
ously revoked, suspended or surrendered shall be granted on
such terms and conditions as the Board may require.

SUBCHAPTER 9. REQUIREMENTS FOR
REGISTRATION AND LICENSURE AS A

LICENSED PRACTICAL NURSE

485:10-9-1. Licensure by examination
(a) Qualifications An applicant for licensure by examina-
tion as a Licensed Practical Nurse must meet the following
qualifications:

(1) has received a high school diploma or a high school
equivalency certificate (GED), or meets criteria for an
Adult High School Diploma;
(2) has completed the basic curriculum of a program
of practical nursing approved by the Board and holds or
is entitled to receive a diploma therefrom; [59 O.S. Sec-
tion 567.6(A)] submits an application containing such in-
formation as the Board may prescribe.
(3) submits proof satisfactory to the Board in such
manner and upon such forms as the Board may require to
show that the applicant has completed the basic curricula
of a state Board-approved practical nursing education
program conducted in a member board jurisdiction that
meets the requirements of 485: 10-5-6 (e-1,2), and holds
or is entitled to hold a diploma or degree therefrom.
(34) has completed equivalent courses through one of
the following methods:

(A) in a state approved program of nursing with
a minimum overall grade point average of 2.0, and
a grade of a "C" or higher in all nursing courses.
Evidence must be provided that verifies successful
completion of a minimum of one academic year of
instruction in a registered nursing education program,
including classroom instruction and clinical practice
in nursing care of the adult, nursing care of chil-
dren, and maternal-infant nursing. Course content in
anatomy and physiology, growth and development,
mental health, pharmacology and nutrition also must
have been successfully completed. Courses in ex-
ternal degree programs are not acceptable for PN
equivalency; or
(B) has completed an equivalent level of training as
a military medic. The following level of training have
been evaluated and determined to be equivalent train-
ing:

(i) U.S.Army 91C 91WM6 (previously
known as 91C)
(ii) Air Force Medical Service Specialist
4NO51 (previously known as 90250) or 4NO71
(previously known as 90270); or

(C) has completed a registered nursing education
program in a foreign country and meets the require-
ments of 485:10-7-2(d).

(45) Board-approved role transition learning packet
related to legal and ethical aspects of practical nursing
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must be completed by all PN equivalency applicants prior
to approval to write the examination for licensure.

(b) Applications.
(1) Applications for licensure by examination must be
completed, notarized and filed with the Board prior to the
examination. If the application is not completed within
one (1) year, a new application and new fee will be
required.
(2) One (1) photograph signed by the applicant must be
filed with the application.

(c) Admission to the examination. The candidate must
register with the authorized testing service and submit required
fee. An authorization to test will be mailed to the candidate
allowing them to schedule the exam.
(d) Fee for examination.

(1) The fee for writing the licensing examination
adopted by the Board for practical nurse licensure shall
be established by the Board in accordance with statutory
guidelines and shall accompany the application.
(2) The fee for rewriting the licensing examination
adopted by the Board for practical nurse licensure shall be
the same as the fee established for the first-time writing
and shall be submitted at least eight (8) weeks prior to the
examination date.
(3) The fee for the examination (first time and rewrite)
is not refundable.

(e) Policies for the examination.
(1) Applicants must pass the licensing examination
adopted by the Board.
(2) Applicants who fail the examination shall be eligi-
ble to repeat the examination upon filing an application
and fee meeting Board requirements.

485:10-9-4. Reinstatement of license
(a) The Licensed Practical Nurse license is lapsed if not
renewed by expiration date thereof.
(b) A completed application for reinstatement must be
submitted to the Board office with the required fee. If the
application is not completed within one (1) year, a new
application and new fee will be required.
(c) The fee for reinstatement of license shall be established
by the Board.
(d) An application for reinstatement for a license that has
been suspended or surrendered must be in compliance with all
terms and conditions of any Order entered with regard to the
suspension or surrender and shall be considered by the Board.
(e) An application for reinstatement of a license that has
been revoked by the Board shall be considered by the Board.
(f) An application for reinstatement for a license not previ-
ously revoked, suspended or surrendered shall be granted on
such terms and conditions as the Board may require.

SUBCHAPTER 10. ADVANCED UNLICENSED
ASSISTIVE PERSONNEL

485:10-10-3. Curriculum
(a) The curriculum of the certification training program
shall prepare the graduate for certification and practice as an
advanced unlicensed assistive person and shall include:

(1) core skills, personal responsibilities, communica-
tion and interpersonal skills;
(2) content outlines appropriately sequenced and orga-
nized to include purpose of procedure, proper equipment,
safety precautions and hazards, step-by-step procedure,
appropriate disposal of used equipment and materials,
documentation and reporting, and legal and ethical re-
sponsibilities; and
(3) classroom/laboratory instruction and supervised
clinical practice.

(b) The length of the training program shall be a minimum
of 240 200 hours with the ratio of classroom instruction and
practice appropriate to ensure safe and accurate performance.
The program shall include at least 80 hours of classroom/labo-
ratory instruction and at least 40 hours of clinical instruction.

485:10-10-8. Recertification
(a) Certification as an advanced unlicensed assistive person
shall be renewed every two years in accordance with the sched-
ule published by the Board.
(b) The application for recertification must be completed,
signed and accompanied by the established fee before a new
certificate is issued.
(c) The application for recertification must be accompanied
by one of the following:

(1) notarized verification of employment as an AUA in
an acute care setting for a minimum of 12 months within
the previous 24 months immediately prior to renewal of
AUA certification; or
(2) documentation verifying successful completion of
twelve hours of clinical inservice appropriate to the AUA
role within the previous 24 months; or
(3) rewriting the certification examination with a
passing score, both the written and core skills portions of
the exam, within the 24 months immediately preceding
renewal of AUA certification; or
(4) documentation verifying initial certification as an
AUA within the 24 months immediately prior to renewal
of AUA certification.

(d) The fee for renewal of the certificate shall be established
by the Board.

SUBCHAPTER 15. REQUIREMENTS FOR
PRACTICE AS AN ADVANCED PRACTICE

NURSE

485:10-15-9. Practice as a Certified Registered Nurse
Anesthetist

(a) Educational preparation. Successful completion of the
educational program of a school of nurse anesthetist accredited
by the American Association of Nurse Anesthetists' Council on
Certification of Nurse Anesthetists.
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(b) Maintenance. Maintenance of certification recertifi-
cation through American Association of Nurse Anesthetists'
Council on Recertification of Nurse Anesthetists.

[OAR Docket #03-553; filed 4-2-03]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #03-554]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 11. Disciplinary Action
485:10-11-3. [AMENDED]
Subchapter 19. Peer Assistance Program
485:10-19-4. [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing 59 O.S. § 567.2.A.3., § 567.4.F., and §

567.17.B.
DATES:
Comment period:

December 16, 2002 through January 24, 2003
Public hearing:

January 28, 2003
Adoption:

January 28, 2003
Submitted to Governor:

February 4, 2003
Submitted to House:

February 4, 2003
Submitted to Senate:

February 4, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 28, 2003
Final adoption:

March 28, 2003
Effective:

July 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The revisions to 485:10-11-3 address regulations regarding Informal
Dispositions of individual proceedings. Currently, the Informal Disposition
Panel can only be conducted when two panel members are present. The
revisions to 485:10-11-3 allow the Informal Disposition Panel to be conducted
with the presence of one or more panel members. Thus, the proceedings
can continue as scheduled if one of the panel members has to recuse from a
proceeding or leave the proceedings due to an emergency.

The revisions to 485:10-19-4 address regulations regarding the Peer
Assistance Committees. The composition of the Committee specifies one
member must have NNSA or CADC certification. The revision deletes the
NNSA or CADC certification and adds the certification must be through
the Addictions Nursing Certification Board, the National Association of
Alcohol and Drug Abuse Counselor Certification Board or the Oklahoma
Drug and Alcohol Professional Counselor Certification Board. The NNSA
certification's name has changed and its certifying body, Addictions Nursing
Certification Board, currently has two certifications for expertise in addictions.
The specific designation of CADC was limiting as there are other certifications
indicating expertise in addictions granted by the National Association of
Alcohol and Drug Abuse Counselor Certification Board and the Oklahoma
Drug and Alcohol Professional Counselor Certification Board.

CONTACT PERSON:
Norma Wallace, Oklahoma Board of Nursing, 2915 N. Classen, Suite 524,

Oklahoma City, OK 73106 (405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S. §
308.1(A), WITH AN EFFECTIVE DATE OF JULY 1, 2003:

SUBCHAPTER 11. DISCIPLINARY ACTION

485:10-11-3. Informal disposition
. . . Informal disposition may be made of any individual

proceeding by stipulation, agreed settlement, consent order, or
default. [75 O.S. Section 309(d)]

(1) Informal proceedings. Informal proceedings may
be conducted after the filing of a sworn complaint; and in-
formation so presented may be considered by the Board as
a body or by any designated member or any representative
designated therefore, with the party or parties affected by
correspondence or otherwise in an effort to bring about an
adjustment and solution of the problem without a formal
Hearing. Such proceedings shall be held without preju-
dice to the right of the Board, thereafter to institute formal
proceedings and conduct Hearings covering the same
subject matter.
(2) Informal conferences. If deemed advisable to
speed the consideration and determination of complaints
and controversies which may not justify or require more
formal proceedings, the Board may hold an informal con-
ference with the party or parties affected. Thereafter the
Board as a body, or any designated member, or representa-
tive thereof, shall attempt to resolve the controversy in an
equitable manner. Such proceedings shall be without prej-
udice to the right of the Board thereafter to institute formal
proceedings covering the same or related subject matter,
or the right of the person involved, if the controversy is not
resolved, to request a formal hearing.
(3) Informal Disposition Panel. The respondent has
a right to a hearing before the full Board. In the alterna-
tive informal disposition may be requested under certain
circumstances.

(A) Informal Disposition Panel shall be composed
of one or more individuals appointed by the Board
President, at least one of whom shall be a current
Board member. More than one panel may be ap-
pointed if warranted by the number of cases.
(B) Informal Disposition Panel may be utilized for
the following types of cases or otherwise at the discre-
tion of the Executive Director:

(i) Reinstatement/Return To Active which
require Board action such as:

(I) when working with a lapsed license;
(II) after surrender, suspension or revoca-
tion of license;

(ii) Voluntary surrenders;
(iii) Termination of Probation;
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(iv) Requests to amend orders;
(v) Certain uncontested complaints such as ac-
tion in another jurisdiction and/or criminal convic-
tions;
(vi) Negotiated disposition of complaint.

(C) If the nurse and the Panel members member(s)
do not agree, the case will be set for a Board hearing
later that same Board meeting. The outcome of the
informal disposition will be held in confidence and
not admitted into evidence at the hearing. The two
Panel members member(s) will not participate in the
hearing before the full Board.
(D) If the nurse and the Panel members member(s)
do agree but the Board does not accept the recommen-
dations of the Panel, the case will be set for a hearing
at the next regularly scheduled Board meeting.

SUBCHAPTER 19. PEER ASSISTANCE
PROGRAM

485:10-19-4. Peer Assistance Committee(s)
(a) Members of the Peer Assistance Committee(s) shall have
expertise in chemical dependency.
(b) Composition of the Committee shall be:

(1) at least three members,
(2) at least one member who has NNSA or CADC
certification, is currently certified through the Addictions
Nursing Certification Board, the National Association
of Alcohol and Drug Abuse Counselor Certification
Board or the Oklahoma Drug and Alcohol Professional
Counselor Certification Board,
(3) at least one recovering person, and
(4) the majority to be currently licensed nurses.

(c) The committee shall have the following responsibilities:
(1) determine licensee's acceptance into program,
(2) develop with licensee a contract for program partic-
ipation,
(3) meet with licensee on a specified basis to monitor
and determine progress,
(4) determine successful completion of program,
(5) determine termination from program for failure to
comply,
(6) report all terminations to the Board.

(d) The Peer Assistance Committee(s) shall be appointed by
the Board from applications for a term of three years.

[OAR Docket #03-554; filed 4-2-03]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #03-556]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 15. Requirements for Practice as an Advanced Practice Nurse
485:10-15-6. [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing 59 O.S. §567.2A.3, §567.3a6, and §567.4.F

DATES:
Comment period:

December 16, 2002 through January 24, 2003
Public hearing:

January 28, 2003
Adoption:

January 28, 2003
Submitted to Governor:

February 4, 2003
Submitted to House:

February 4, 2003
Submitted to Senate:

February 4, 2003
Gubernatorial approval:

March 17, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 28, 2003
Final adoption:

March 28, 2003
Effective:

July 1, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Subchapter 15 addressees the requirements for practice as an advanced
practice nurse in Oklahoma. The revisions define the adult and family
psychiatric mental health specialties of the Advanced Registered Nurse
Practitioner (ARNP). Graduate nursing educational programs are preparing
ARNP students to function in the adult and family psychiatric mental health
specialties, and there is a national certification examination for this ARNP
specialty.
CONTACT PERSON:

Patrice Greenawalt, Associate Director for Nursing Practice, Oklahoma
Board of Nursing, 2915 N. Classen, Suite 524, Oklahoma City, OK 73106
(405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S. §
308.1(A), WITH AN EFFECTIVE DATE OF JULY 1, 2003:

SUBCHAPTER 15. REQUIREMENTS FOR
PRACTICE AS AN ADVANCED PRACTICE

NURSE

485:10-15-6. Practice as an Advanced Registered
Nurse Practitioner

(a) Educational programs. The Board shall recognize
educational programs which prepare Registered Nurses in the
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role of Advanced Registered Nurse Practitioner. Successful
completion of an educational program shall establish eligibil-
ity to take recognized advanced practice nurse certification
examination in a specialty area. After September 1, 1991, the
educational program shall:

(1) Prepare advanced practice nurses as a part of a Mas-
ter's level preparation in nursing; or
(2) Meet the following requirements:

(A) be based on measurable objectives that relate
directly to the scope of practice for the specialty area;
(B) include theoretical and clinical content directed
to the objectives;
(C) be equivalent to at least one academic year. A
preceptorship which is part of the formal program
shall be included as part of the academic year;
(D) be university-based or university-affiliated.

(b) Certifying body. The Board shall identify and keep on
file the current list of recognized certifying bodies. A licensee
may request that a certifying body be considered by the Board
for inclusion on the list. A certifying body shall meet the fol-
lowing requirements:

(1) have a formal program of study requirements in the
area of certification that meets criteria outlines in these
Rules and Regulations;
(2) offer an examination in the area of certification
which shall:

(A) measure the theoretical and clinical content
based on the scope of practice in the specialty area;
(B) be developed in accordance with generally
accepted standards of validity and reliability;
(C) be open only to Registered Nurses who have
successfully completed the appropriate formal pro-
gram of study as defined in these Rules and Regula-
tions;
(D) nurses currently holding recognition by the Ok-
lahoma Board of Nursing as advanced practice nurses
and who do not meet the certification requirements of
the law, must comply by January 1, 1995. After that
date any nurse who practices as an Advanced Regis-
tered Nurse Practitioner must meet the requirements
for certification as set forth in the Nursing Practice
Act.[59 O.S. 567.3(5)]

(c) Scope of practice for ARNP. The Advanced Registered
Nurse Practitioner's scope of practice includes the full scope of
nursing practice and practice in an expanded role as follows:

(1) The Advanced Registered Nurse Practitioner
(ARNP) provides comprehensive health care to clients
across the life span.
(2) The ARNP is responsible and accountable for the
continuous and comprehensive management of a broad
range of health services, which include, but are not limited
to:

(A) promotion and maintenance of health;
(B) prevention of illness and disability;
(C) diagnosis and prescription of medications,
treatments, and devices for acute and chronic condi-
tions and diseases;

(D) management of health care during acute and
chronic phases of illness;
(E) guidance and counseling services;
(F) consultation and/or collaboration with other
health care providers and community resources;
(G) referral to other health care providers and com-
munity resources.

(3) The ARNP will provide services based upon educa-
tion, experience, or national certification. It is the respon-
sibility of the licensee to document competency of any act,
based upon education, experience and/or certification.
(4) The scope of practice as previously defined is incor-
porated into the following specialty categories and further
delineates the population served:

(A) Adult ARNP provides health care to adoles-
cents and adults.
(B) School Nurse ARNP provides health care to
preschool, school age and adolescent clients
(C) Family ARNP provides health care to persons
across the lifespan.
(D) Geriatric ARNP provides health care to older
adults.
(E) Neonatal ARNP provides health care to
neonates and infants.
(F) Pediatric ARNP provides health care to per-
sons from newborn to young adulthood.
(G) Women's Health Care ARNP provides health
care to adolescent and adult females. Care may also
be provided to males with reproductive health needs
or problems.
(H) Acute Care ARNP provides health care to
adults who are acutely or critically ill.
(I) The Adult Psychiatric and Mental Health
Nurse Practitioner provides acute and chronic psy-
chiatric and mental health care to persons age 13 or
older.
(J) The Family Psychiatric and Mental Health
Nurse Practitioner provides acute and chronic psy-
chiatric and mental health care to persons across the
lifespan.

[OAR Docket #03-556; filed 4-2-03]

TITLE 575. STATE BOARD OF EXAMINERS
OF PSYCHOLOGISTS

CHAPTER 1. ORGANIZATION OF BOARD
AND PROCEDURES FOR HANDLING

COMPLAINT

[OAR Docket #03-574]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
575:1-1-2 [AMENDED]
575:1-1-3 [AMENDED]
575:1-1-4 [AMENDED]
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AUTHORITY:
Oklahoma State Board of Examiners of Psychologists; 59, O.S., 1991,

Section 1352.1(8).
DATES:
Comment period:

December 16, 2002 through January 24, 2003
Public Hearing:

January 25, 2003
Adoption:

January 25, 2003
Submitted to Governor:

January 31, 2003
Submitted to House:

January 31, 2003
Submitted to Senate:

January 31, 2003
Gubernatorial approval:

February 27, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final Adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATION BY REFERENCE:

n/a
ANALYSIS:

The amendments to these rules interpret Title 59, O.S., 1991, Sections
1351-1376. Specifically, clarifying reimbursement for travel expenses;
clarifying the activities performed by the Psychological Consultant; modifying
the procedures for appointing an investigator and the Probable Cause
Committee's procedure on reporting their recommendations to the Board; and
modifying the procedure for monitoring compliance with the Board's orders.
CONTACT PERSON:

Sue A. Fleming, Executive Officer, Oklahoma State Board of Examiners
of Psychologists, 201 N.E. 38 th Terrace, Suite 3, Oklahoma City, OK 73105,
405-524-9094.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003.

575:1-1-2. Organization and proceedings of the
Board; petitions for rule making;
declaratory rulings

(a) Meetings. In accordance with the 1977 Open Meeting
Law [Title 25, Sections 301 thru 314, of state statutes], all
meetings of the Board are open to the public and votes of each
member are to be publicly cast and recorded.

(1) Regularly scheduled meetings. The Secretary
of State shall be given notice of all regularly scheduled
meetings by December 15 of each calendar year, showing
the date, time and place of such meetings for the following
calendar year. If any change is to be made in the date, time,
or place of regularly scheduled meetings, then notice in
writing shall be given to the Secretary of State not less than
10 days prior to the implementation of such change. At
least 24 hours prior to regularly scheduled meetings, ex-
cluding Saturdays, Sundays, and holidays legally declared
by the State of Oklahoma, public notice will be given set-
ting forth thereon the date, time, place, and agenda for said

meeting. Such notice shall not preclude the consideration
of new business providing such was not known about or
could not have been reasonably foreseen prior to the time
of posting. If a meeting is to be continued or reconvened,
public notice of the date, time, and place shall be given by
announcement at the original meeting, and only matters
appearing on the agenda of the meeting which is continued
may be discussed at the continued or reconvened meeting.
(2) Special meetings. Special meetings shall not be
held without public notice, indicating the date, time, and
place, being given to the Secretary of State at least 48
hours prior to said meeting. In addition, at least 24 hours
prior to such a meeting, public notice giving the time,
place, and agenda shall be posted in prominent public
view in the building containing the office of the Board. In
exceptional circumstances, emergency meetings without
public notice may be called.
(3) Minutes. The proceedings of all meetings shall be
kept in the form of written minutes and shall be open to
public inspection.

(b) Official office; Board records. The official office of the
Board shall be designated by the Board and all records of the
Board shall be kept at the official office. Information may be
obtained by making written request to said office, the address
of which shall be listed in the Annual Directory.
(c) Submissions to the Board to be in writing. All sub-
missions to the Board, or requests of the Board, shall be made
in writing to said office. All communications with the Board
must be in written form as a matter of record before official
consideration will be given to issues, requests, or submissions
brought before the Board.
(d) Board monies. The monies received by the Board shall
be kept in the Psychologists Licensing Fund, No. 200. Expen-
ditures from said fund shall be subject to the approval of the
Board.
(e) Reimbursement for members' travel expenses. Each
Board member, staff member, or other persons who are per-
forming substantial and necessary services for the Board may
shall be reimbursed for expenses incurred under authorized
official travel [Pursuant to O.S. 74, Section 500.2 et seq].
(f) Formal and informal procedures. The Board shall
have both formal and informal procedures for use, as appropri-
ate, in conducting the business of the Board. Such procedures
may involve, but are not limited to, hearings for individuals,
questions of legal policy, inquiries concerning Board policies
or decisions, or other Board business.
(g) Forms. The Board shall have such forms as are required
for the conduct of Board business. Such forms shall include,
but are not limited to, application for licensure, application
for private practice under supervision, and applications for
a psychologist to hire a psychological technician in his/her
private practice.
(h) Petitions regarding rules; declaratory rulings. Any
interested person may petition the Board requesting the
promulgation, amendment, or repeal of a rule. Petitions re-
questing declaratory rulings as to the applicability of any rule
or order of the Board may also be submitted. The Board shall
make prompt disposition of all such petitions.
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(i) Distribution of rules and regulations; annual direc-
tory. The Board shall distribute all regulations and procedures
established by the Board to each licensed psychologist and
psychologist practicing under supervision. Such distribution
shall occur not less than annually, and may be accomplished
by inclusion of said rules in the Annual Directory. The Annual
Directory shall contain, in addition to those items required by
law [59 O.S., Section 1369], a verbatim copy of the licensing
law as well as all rules and regulations duly established by the
Board.
(j) Board secretary. The secretary of the Board, as de-
scribed in 59 O.S., Sections 1358 and 1360, shall be employed
by the Board.
(k) Psychological consultant. A qualified individual may
be employed by the Board to perform certain activities to fur-
ther the purposes of the Board. Such activities may include,
but are not limited to: issues concerning training, credential-
ing, professional practice, regulation, ethical matters, and
receiving, and/or reviewing, and/or investigating complaints;
advising the chair in the informal conduct of the Board's pro-
cedures; and providing consultation to the Board during its
regular and special meetings. The rate of compensation shall
be determined annually by a majority vote of the Board.

575:1-1-3. Investigation of complaints
(a) Choice of investigative mode when unlicensed indi-
viduals are involved. When violations of the law by unli-
censed individuals are brought to the attention of the Board, the
Board may conduct an investigation in its own behalf, request
investigation by appropriate state agencies, and/or refer the
matter to the Office of the Attorney General. The choice of an
investigative mode shall depend on the circumstances of the
case and shall be made at the discretion of the Board.
(b) Notification of the disposition of complaints against
licensed psychologists and investigations of them. At the
point at which any complaint and/or investigation is resolved,
the Board shall inform the complainant and the psychologist of
the disposition of the matter as well as the supporting rationale
based on known facts and applicable laws or rules. The Board
shall also notify the Attorney General's Office, the Office of the
Governor, and legislative committees as appropriate.
(c) Investigative procedure. The following is the proce-
dure for investigation of complaints against licensed psychol-
ogists:

(1) Requirements for complaint. The investigation
of a complaint about a licensed psychologist, whether the
complaint be made by the Board or by other complainants,
may be initiated only when the complaint is in writing,
signed, notarized, and filed with the Board. The nota-
rized complaint must contain a brief statement setting
forth the allegations of fact and naming the licensee or
licensees against whom the complaint is filed. The com-
plaint provides the basis for the chairperson and/or vice
chairperson of the Board to request an informal meeting
with the licensee, whose participation is voluntary, and/or
for appointment of an investigator for the case.

(2) Independently verified allegations - written
complaint may not be required. In all matters of com-
plaints or inquiries, the Board shall require the complaint
or inquiry to be in writing, signed, and notarized. How-
ever, alleged violations of the Psychologists Licensing Act
which can be independently verified by the Board may not
require written complaint.
(3) Selection of investigator. The Board shall select a
member or other qualified individual to investigate com-
plaints against psychologists. This selection may be by
majority vote of the Board or by appointment by the chair-
person, or vice chairperson, or psychological consultant
to the Board.
(4) Compensation for expenses. The investigator
shall be compensated by the Board for necessary and
prudent expenses which are properly documented and
approved by the Board.
(5) Investigator's gathering of information. The
Board member or other individual authorized to receive
and investigate complaints shall gather all information
necessary to adequately apprise a Probable Cause Com-
mittee. The investigation may include interviews with the
complainant, the licensee complained against, and others
as appropriate. The licensee will have the opportunity dur-
ing the investigator's interview to show compliance with
all lawful requirements for the retention of the license.
The gathering of information to assist the Board in its
disposition of complaints is the only designated function
of the investigator during the conduct of the investigation.
The investigator shall not offer his/her opinions to the
complainant and/or to the licensee. Such opinions shall
include but not be limited to the merits of the complaint
and/or whether an ethical violation has occurred.
(6) Presentation of Probable Cause Committee's
summary and recommendation. The Probable Cause
Committee, comprised of the investigator and other ap-
propriate individuals, is an advisory body whose function
is to summarize the complaint and to make an informed
recommendation regarding disposition of the complaint
to the Board. The Probable Cause Committee's summary,
consisting of the alleged violation(s) and applicable
laws, rules, and/or ethical principle(s) and code(s) of
conduct, and the recommendation will be presented at
an open meeting of the Board. The complainant and the
licensee will be given prior notification by mail of the date,
time, and place of that meeting. Notice shall be served as
specified in Section 1370 (B and D) of the Psychologists
Licensing Act. During the Probable Cause Commit-
tee's presentation, no questions will be posed by or to
the licensee or the complaining witness pertaining to the
substance of the case. Such questions may be submitted
in writing to the representative of the Attorney General's
office following the Board meeting.
(7) Dismissal of complaint by majority vote. Upon
consideration of the basis of the complaint, the cir-
cumstances of the alleged violation, the summary and
recommendation of the Probable Cause Committee, or a
combination of these, the Board may decide not to pursue
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further the allegations, and may dismiss the complaint by
an approving vote of a majority of the members present in
open meeting.
(8) Informal disposition of certain complaints. In
some situations including, but not limited to, cases where
the inquiry or complaint does not allege conduct as de-
scribed in the Psychologists Licensing Act in Section
1370(A) or conduct punishable by suspension or revo-
cation of a license, probation, or formal reprimand, the
matter may be handled informally. However, no matter
can be considered closed until so voted by a majority of
the Board in open meeting.
(9) Recusal of Board member. A Board member,
acting as the appointed investigator or Probable Cause
Committee member, shall be recused from all Board deci-
sions relating to the complaint.

575:1-1-4. Hearings for psychologists
(a) Issuance of formal complaint; setting date for formal
hearing. If the complaint and/or the summary and recommen-
dation of the Probable Cause Committee appear to the Board to
warrant and support such action, and upon the affirming vote of
a majority of the members present in open meeting, the Board
shall file its own complaint (the Board vs. the licensee) and
shall set the date, time, and place for a formal hearing in open
meeting. Notice shall be served as specified in Section 1370 (B
and D) of the Psychologists Licensing Act, except that notice
shall be served twenty (20) days before the date of the hearing.
(b) Purpose of formal hearing. The formal hearing will
be an administrative proceeding held to determine whether or
not a licensee should be disciplined due to alleged improper
conduct. The purpose of the proceeding will be that of insuring
the overall public interest inherent in such matters and not that
of vindicating a private wrong alleged to have occurred to the
complainant. As such, the complainant will become a witness
only in the Board's proceedings and is not a party to the Board's
action.
(c) Notice to licensee. The chairperson or vice chairperson
of the Board shall then notify the licensee named in the Board's
complaint by certified or registered mail. This notification
shall include a copy of the Board's complaint, an explanation
of rights, and the date, time, and location of the Board meeting
at which the Board will hold its formal hearing regarding the
complaint. The notice shall also include other information as
required in the Administrative Procedures Act. The explana-
tion of rights shall include the following alternatives regarding
the licensee's response to the Board's complaint: The licensee
may be represented at the hearing in writing, in person, or by
counsel. If the licensee does not so appear, the Board may,
within its discretion, summarily revoke or suspend the ac-
cused's license or may issue a formal reprimand. The Board
shall record its findings and order in writing.
(d) Notice to other persons. The Board shall also notify
other persons whose presence is required of the date, time,
and place of the hearing. Notice shall be served as specified in
Section 1370 (B and D) of the Psychologists Licensing Act.
(e) Issuance of subpoenas for witnesses and physical
evidence. The Board may compel the attendance of witnesses,

and the production of physical evidence before it from wit-
nesses, upon whom process is served by subpoena anywhere
within the state. Such subpoenas will be issued over the signa-
ture of the chairperson or vice chairperson and the seal of the
Board.
(f) Service of subpoenas.

(1) From the institution of formal Board proceedings,
subpoenas will be issued on behalf of the licensee or the
Board as specified in Section 1370(D) of the Psycholo-
gists Licensing Act. Service of the subpoena will be the
responsibility of the requesting party.
(2) Subpoenas shall be served and return made in the
manner prescribed by general civil law.

(g) Order of procedure. In an individual hearing, the or-
der of procedure shall follow that which applies in civil legal
proceedings.
(h) Rules of evidence. Rules of evidence shall be those
specified in the Administrative Procedures Act.
(i) Hearing officer. In accordance with 1370 (C), the Board
or the presiding member of the Board may direct that the board
utilize a hearing officer to hear matters specified by the Board
or by the presiding member. The duties of the hearing officer
shall be specified in writing prior to the assumption of the
duties. The duties may include, but are not limited to, any of
the following:

(1) to hear and rule upon pretrial discovery disputes.
(2) to hear and rule on Motions in Limine.
(3) to review Motions to Dismiss in order to advise the
Board on questions of law therein.
(4) to hear and rule on Motions for Continuance of a
hearing.
(5) to hear and rule on other preliminary motions.
(6) to hear and rule on motions to have a Board member
recused from a hearing.
(7) to mark, identify and admit or deny exhibits.
(8) to rule upon objections made during the hearing.

(j) Questioning of witnesses. Notwithstanding subsection
(i), a quorum of the Board shall be present at the hearing and
may, in accordance with the procedures noted in the Adminis-
trative Procedures Act, direct questions to the witnesses.
(k) Administration of oaths. The Board may administer
oaths through the chairperson, vice chairperson, or the hearing
officer.
(l) Evidentiary rulings. Subject to subsection (i), the
presiding member of the Board shall rule on the admissibility
of evidence. The rulings of the presiding member shall be the
rulings of the Board unless reversed by a majority vote of the
Board.
(m) Attorneys. A representative of the Attorney General's
Office or, if the Board chooses, a private attorney licensed in
the State of Oklahoma and engaged by the Board, shall serve as
the prosecutor of the Board's case. The respondent psycholo-
gist may be represented by a personally engaged attorney.
(n) Majority vote. Disciplinary action to be taken as a
result of the hearing shall require a majority vote of the Board
members present.
(o) Record of hearing. A record of the formal hearing will
be made by audiotape and/or by a court reporter. A written
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transcript shall be provided by the secretary of the Board upon
written application and a deposit sufficient in amount to have
the record transcribed or copied, the deposit to be paid by the
individual requesting the written transcript. The tape and/or
transcript shall be kept on file in the Board office for one year.
(p) Order setting forth findings of fact and conclusions of
law.

(1) The Board shall establish the findings of fact and
conclusions of law in summarizing the outcome of a
hearing. The Board will issue and record its order as
authorized in Section 1370(C) of the Psychologists Li-
censing Act.
(2) The order of the Board will be effective immedi-
ately.
(3) The Board may revoke a license, suspend it for a
period of time, place the psychologist on probation with
specific conditions of time, place the psychologist on
probation with specific conditions of probation, reprimand
the psychologist, or impose a combination of such sanc-
tions. The Board may revoke the probation for failure to
comply with the conditions and exact the penalty.
(4) As authorized in Section 1370(A) of the Psychol-
ogists Licensing Act, the Board may impose a financial
penalty not to exceed $10,000.00, and/or may assess
the psychologist the reasonable costs of the proceedings
against him or her.
(5) Copies of the order shall be sent by certified mail
to the licensee and to the licensee's attorney, kept in the
permanent Board file, and made available to other psy-
chologist licensing jurisdictions.

(q) Petitions for rehearing. A petition for rehearing, re-
opening, or reconsideration of an adverse final order may be
filed with the Board within 10 days from the day upon which
the licensee is served with the written order of the Board. It
must be signed by the penalized licensee, or that licensee's
attorney, and must set forth with particularity the statutory
ground upon which it is based. However, a petition for rehear-
ing based upon fraud by any party or procurement of the order
by perjured testimony or fictitious evidence may be filed at any
time. Such petition must be accompanied by sworn affidavit.
Upon receipt of such petition, it shall be turned over to the
Board member or other authorized individual responsible for
complaints, who shall proceed to investigate in the manner
prescribed in 575:1-1-3 for investigation of complaints.
(r) Monitoring compliance with Board order. The
chairperson of the Board shall be responsible for monitoring
compliance with an order of the Board.
(s) Procedure for appeal of Board rulings. A psychol-
ogist who feels aggrieved by reason of the suspension or
revocation of his/her license, or of a probation or reprimand,
may file suit within thirty (30) days after receiving notice of
the Board's order in the district court of Oklahoma County, or
in the district court of the county of his residence, to annul or
vacate the order of the Board. The suit shall be filed against
the Board as defendant, and service of process shall be upon
either the chairperson or secretary of the Board. The suit shall
be tried by the court without a jury and shall be a review of the
record, but the burden of proof and the cost of transcribing the

record are upon the plaintiff assailing the order of the Board.
The judgment of the district court may be appealed to the
Supreme Court of Oklahoma in the same manner as other civil
cases.

[OAR Docket #03-574; filed 4-4-03]

TITLE 575. STATE BOARD OF EXAMINERS
OF PSYCHOLOGISTS

CHAPTER 10. LICENSURE OF
PSYCHOLOGISTS

[OAR Docket #03-575]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
575:10-1-2. [AMENDED]
575:10-1-3. [AMENDED]
575:10-1-5. [AMENDED]
575:10-1-6. [AMENDED]
575:10-1-7. [AMENDED]
575:10-1-8. [AMENDED]
575:10-1-10. [AMENDED]

AUTHORITY:
Oklahoma State Board of Examiners of Psychologists; 59, O.S., 1991,

Section 1352.1(8).
DATES:
Comment period:

December 16, 2002 through January 24, 2003
Public Hearing:

January 25, 2003
Adoption:

January 25, 2003
Submitted to Governor:

January 31, 2003
Submitted to House:

January 31, 2003
Submitted to Senate:

January 31, 2003
Gubernatorial approval:

February 27, 2003
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
March 26, 2003
Final Adoption:

March 26, 2003
Effective:

May 12, 2003
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATION BY REFERENCE:

n/a
ANALYSIS:

The amendments to these rules interpret Title 59, O.S., 1991, Sections
1351-1376. Specifically modifying the procedures for submitting an
application for licensure; modifying the requirements for requesting
permission to practice under supervision, and the requirements for supervision;
clarifying the way inquiries are reported concerning the status of a psychologist
who has not renewed their license; modifying the listing for a diplomate of
the American Board of Professional Psychology and the requirements for
Health Service Psychologist; revise the requirements for QMRP status for
Psychological Technicians; including the word professional in the term
continuing education; and to revise the current revision to the Association of
State and Provincial Psychology Board's Code of Conduct which has been
adopted by the Board.
CONTACT PERSON:

Sue A. Fleming, Executive Officer, Oklahoma State Board of Examiners
of Psychologists, 201 N.E. 38 th Terrace, Suite 3, Oklahoma City, OK 73105,
405-524-9094.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF MAY 12, 2003:

575:10-1-2. Requirements to become licensed as a
psychologist

(a) Application. Persons desiring licensure as a psycholo-
gist may obtain an official application form from the secretary
Board. The application and all necessary papers must be filed
with the secretary at the Board office at least 30 days prior to
the Board meeting preceding the date of the examination, if
examination is required. The application must be accompanied
by four hundred dollars ($400.00) plus the cost of the Exami-
nation for the Professional Practice in Psychology if required,
in the form of a personal or certified check or acceptable money
order. The application fee is non-refundable. A minimum of
three references from licensed psychologists shall be required
for each applicant. Board members shall not serve as refer-
ences for applicants except to verify portions of completed
training or experience. A failure to appear for an examination
without prior notice, or a failure of the examination shall be
cause for forfeiture of the payment. If the applicant is not
eligible for examination, or for licensure without examination,
or if the applicant withdraws the application prior to examina-
tion, the cost of the professional examination shall be returned
to said applicant.
(b) Consideration of application. The Board shall con-
sider, on an individual basis, the request of each applicant to
take the examination for licensure as a psychologist under O.S.
59, Section 1362(1).
(c) Doctoral programs. All applicants for licensure as
a psychologist shall have a doctoral degree based upon a
curriculum from an institution regionally accredited by an
organization recognized by the U.S. Department of Education
consisting of at least three academic years, which shall be
defined as 90 semester hours (excluding internship credit),
leading to said degree. The applicant's doctoral degree must
be from a program accredited by the American Psychological
Association or meet all of the following criteria. By January 1,
1997, applicants for licensure shall have completed a doctoral
program in psychology that is accredited by the American
Psychological Association, or the Canadian Psychological
Association, or designated as a psychology program by the
Designation Committee of the National Register of Health
Service Providers in Psychology and the Association of State
and Provincial Psychology Board, and meet all of the following
criteria:

(1) The doctoral program, wherever it may be adminis-
tratively housed, must be clearly identified and labeled as a
psychology program. Such a program must specify in per-
tinent institutional catalogs and brochures its intent to edu-
cate and train psychologists.
(2) The psychology program must stand as a recogniz-
able coherent organizational entity within the institution.

(3) There must be clear authority and primary respon-
sibility for the core and specialty areas whether or not the
program cuts across administrative lines.
(4) The program must be an integrated, organized
sequence of study.
(5) The program must have an identifiable psychology
faculty and a psychologist responsible for the program.
(6) The program must have an identifiable body of stu-
dents who are matriculated in that program for a degree.

(d) Practica and internship required. The assessment of
mental, emotional, or behavioral disorders and/or the treatment
of individuals, couples, families, or groups with such disorders,
by psychologists, requires a doctoral degree from an academic
program designed to train psychologists to provide these
services which integrates coursework and other experiences
toward the goal of training psychologist practitioners. Practica
and an internship experience are required.
(e) Evaluating doctoral programs. The doctoral program
shall be documented in writing to the Board. The institution is
to document the name of the department granting the degree,
the date of completion of the degree requirements, and the
major program of study such as, but not limited to, clinical,
counseling, developmental, educational, experimental, indus-
trial-personnel, psychometrics, school, or social-personality,
unless this information is indicated on the applicant's official
transcript. A certified letter from the Registrar may be submit-
ted as documentation of the date of completion of the degree
requirements. This academic program will then be evaluated
by the following criteria:

(1) Except in school psychology, the three academic
years leading to the doctoral degree must include a min-
imum of two years of full-time, on campus, graduate
study (excluding internship). In school psychology, the
three academic years leading to the doctoral degree must
include a minimum of one year of full-time postmaster's
graduate study as defined by the institution (excluding
internship).
(2) At least forty-two (42) hours of the specified course
work must be primarily psychological in content. The ap-
plicant must have a minimum of three (3) or more graduate
semester hours in each of the following substantive content
areas, for a total of twenty-one (21) hours:

(A) scientific and professional ethics and stan-
dards,
(B) research design and methodology,
(C) statistics and psychometrics,
(D) biological bases of behavior [e.g. physiologi-
cal psychology, comparative psychology, neuropsy-
chology, sensation, psychopharmacology].
(E) cognitive-affective bases of behavior [e.g.
learning, memory, perception, cognition, thinking,
motivation, emotion].
(F) social bases of behavior [e.g. social psychol-
ogy, cultural, ethnic, and group processes, sex roles,
organization and systems theory], and
(G) individual behavior [e.g. personality theory,
human development, individual differences, abnor-
mal psychology].
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(3) The remaining twenty-one (21) hours of specified
course work may be in the foregoing basic areas or in
courses pertaining to the specific program of study.

(f) Doctoral degree in area related to psychology not
sufficient. The possession of a doctoral degree from an area
related to psychology does not qualify one for licensure as a
psychologist. This includes, but is not limited to, applicants
with degrees in special education, pastoral psychology (or
counseling), counseling and guidance, speech and hearing, and
counselor education.
(g) Supervised experience. An applicant for licensure as
a psychologist must have two years of supervised experience
satisfactory to the Board. Supervisors may not be members of
the psychologist's immediate family or other individuals with
whom the necessary level of objectivity cannot be maintained.
This will include, but is not limited to, spouses, children,
siblings, and parents or anyone with whom the psychologist
has an emotionally or sexually intimate relationship. Any
experience gained under such supervision will be disallowed.
This two years of experience must be as a psychologist and
in line with the applicant's major program of study for the
doctoral degree as determined according to the procedure
stated in 575:10-1-2(e). Applicants in the areas of clinical,
counseling, and school psychology must have an internship
experience. Applicants from psychology programs other than
clinical, counseling, or school psychology, who assert the
program's purpose to be the training of individuals to provide
professional psychological services to the public, must have
an internship experience. Internships of applicants from psy-
chology programs with titles other than clinical, counseling, or
school psychology programs will be evaluated using the same
rules as those used to evaluate applicants with degrees from
either clinical, counseling, or school psychology programs,
depending upon which the Board deems is the most appro-
priate corollary based upon the program's training goals and
objectives. A predoctoral internship may be used to partially
fulfill the two-year experience requirement for licensure. Un-
der no circumstances may more than one year of predoctoral
experience as an intern be accepted. The internship must be
consistent with the major program of study in the doctoral
program which was documented in writing to the Board by
the accredited institution [see 575:10-1-2(e)]. Internships in
clinical psychology require a full-time experience (40 hours
per week) either for one calendar year, or for two years of
half-time experience. Counseling and school psychology
internships require either a full-time experience (40 hours per
week) for one calendar year or one academic contract year or
a half-time experience for two calendar years or two academic
contract years. An academic contract year means the school
year of the elementary or secondary school setting in which an
intern is fulfilling the internship requirement. If the counseling
or school psychology internship is completed in other than an
elementary or secondary school setting, the one calendar year
requirement shall apply.
(h) General requirements for internships. Internships
must be designed to provide a planned, programmed sequence
of training experience. The primary focus and purpose of the
internship must assure breadth and quality of training. An

internship is an organized program of planned experiences
in contrast to simply supervised experience or on-the-job
training. The internship must provide training in a range of
assessment and treatment activities conducted directly with
patients or clients seeking psychological services. At least
25 percent of the trainee's time must be in direct patient or
client contact. Internship training is at the post-clerkship,
post-practicum, post-externship level. A written statement or
brochure must be available which describes the goals and con-
tent of the internship, states clear expectations for the quantity
and quality of trainee's work, and is furnished to prospective
interns.
(i) Supervision in internships. A clinical or counseling
psychology internship agency must have a clearly designated
staff psychologist, who is responsible for the integrity and
quality of the training program and who is licensed. In a coun-
seling or clinical psychology internship, the basic supervision
must be conducted by a staff psychologist who is trained in
the applicant's major program of doctoral study, or a closely
related program, and who is licensed. While additional experi-
ence with professionals in other disciplines is highly desirable,
it is required that clinical and counseling psychology interns
have experience with multiple (three or more) supervisors
who are licensed as psychologists. Supervision of counseling
and clinical psychology interns shall consist of an average
of at least 10 percent of the full-time or half-time intern's
week. At least half of the supervision of clinical and counsel-
ing psychology interns must be regularly scheduled, formal,
face-to-face, individual supervision by one or more licensed
psychologists with the intent of dealing with psychological
services rendered directly by the intern. The remaining half of
the supervision may be conducted individually or in a group
by licensed psychologists or by other licensed professionals
as appropriate to the internship experience. The counseling or
clinical psychology internship agency should ordinarily have
a minimum of two interns at the internship level of training
during the applicant's training period.
(j) School psychology internships. School psychology
internships must have a clearly designated psychologist who
is responsible for the integrity and quality of the training pro-
gram and who is licensed. In a school psychology internship,
the basic supervision must be conducted by a psychologist
who is trained in the applicant's major program of doctoral
study, or a closely related program, who is licensed, and who
may be employed in a setting other than the school district in
which the internship is situated. While additional experience
with professionals in other disciplines is highly desirable, it
is required that school psychology interns have experience
with multiple (two or more) supervisors who are licensed as
psychologists. Supervision of school psychology interns shall
consist of an average of at least 10 percent of the full-time
or half-time intern's week. At least half of the supervision of
school psychology interns must be regularly scheduled, formal,
face-to-face, individual supervision by one or more licensed
psychologists with the intent of dealing with psychological
services rendered directly by the intern. The remaining half of
the supervision may be conducted individually or in a group
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by licensed psychologists or by other licensed professionals as
appropriate to the internship experience.
(k) Postdoctoral experience. At least one year of the
two-year experience requirement must be postdoctoral expe-
rience as a psychologist and in line with the applicant's major
program of doctoral study as determined according to the pro-
cedure stated in 575:10-1-2(e). The postdoctoral experience
must be a full time (40 hours per week) for at least one calendar
year (50 weeks), or a total of 2000 hours of appropriate expe-
rience, or equivalent, for a period not to exceed three years,
except in school psychology. The postdoctoral experience in
school psychology must be full time (40 hours per week) for
at least one calendar year (50 weeks) or one academic contract
year, or a total of 2000 hours (or the number of hours in an
academic contract year) of appropriate experience, or equiva-
lent, for a period not to exceed three years. The postdoctoral
experience must be under the supervision of a licensed psy-
chologist(s) who was trained in the applicant's major program
of doctoral study, or a closely related program, and who is
currently engaged in rendering psychological services relevant
to that training. The applicant must have received and accu-
mulated 75 hours of regularly scheduled, formal, face-to-face,
individual supervision from his/her supervisor(s) reasonably
distributed throughout each 12 months of the postdoctoral
experience. The postdoctoral experience does not have to be in
a private setting.
(l) Examination process. The full examination for licen-
sure shall consist of three component examinations:

(1) Objective examination. An objective examina-
tion in basic psychology, the Examination for Professional
Practice in Psychology, shall be administered each year at
sites, dates and times approved by the Board.
(2) Jurisprudence examination. A jurisprudence ex-
amination based on the Rules of the Board, Psychologists
Licensing Act, Code of Ethics and applicable Oklahoma
Mental Health Law, will be administered at a time and
place determined by the Board. Additional exams may
be scheduled for reciprocity applicants at a time and place
determined by the chair.
(3) Oral examination. An oral examination concern-
ing ethics, professional problems, and any other subject
matter the Board shall deem appropriate for the examina-
tion will be administered at a time and place determined
by the Board. The examinee must pass both the objective
and jurisprudence examinations before being admitted to
the oral examination.

(m) Passing scores on examinations. An applicant is
deemed to have passed the objective examination if he/she
has obtained at least the minimum pass point designated by
the developer of the examination. An applicant is deemed to
have passed the jurisprudence examination if he/she has 70
percent of the total items correct. An applicant must pass both
the objective and jurisprudence examinations before being eli-
gible for the oral examination. An applicant is deemed to have
passed the oral examination when a majority of the examining
committee, voting by secret ballot, judges the performance of
the applicant as satisfactory for licensure.

(n) Notification of results. All applicants will be notified
by mail of the results of each component examination within 30
days of the examination date. At the request of the applicant,
specific information about his/her performance on any compo-
nent examination will be provided to the extent the integrity of
the exam is not violated.
(o) Re-examination. If any of the three component ex-
aminations is failed on the first attempt, the applicant will be
allowed to retake the failed component at sites, dates, and times
approved by the Board providing a minimum of 3 months has
elapsed since the previous attempt. No special examination
time shall be scheduled. If any of the component examinations
is failed a second time, the applicant shall not be allowed to re-
take the failed component for a period of 6 months. The failed
component may be taken two additional times. If any com-
ponent is failed a total of four times, the application process
shall cease. The former applicant may reapply for licensure by
submitting a new application for consideration by the Board
in accordance with the requirements to become licensed as a
psychologist.
(p) Waiver of portion of examination or re-examination.
Failure on any portion of the licensing examination will be
considered failure of the entire examination for purposes of
licensing; however, satisfactory performance on the objective
examination or jurisprudence examination will be grounds for
waiver of that portion of the examination for future re-exami-
nation.
(q) Licensing by reciprocity. Applicants for licensure un-
der the reciprocity provisions of this act may only be licensed
if they meet the requirements in 59 O.S. Section 1366(2).

575:10-1-3. Private Practice Under Supervision
(a) Purpose. The purpose of this provision is to provide an
opportunity for individuals to fulfill the experience require-
ments for licensure in psychology in other than academic,
governmental, or institutional settings. The applicant for such
approval is considered to be requesting entrance into the es-
tablished practice of a licensed psychologist for the purpose of
gaining supervised experience.
(b) Not an independent practitioner. The applicant, if
approved to conduct Private Practice Under Supervision, is
not authorized to represent him/herself as an independent
practitioner of psychology to the public.
(c) Application; eligibility; approval. Application for
approval to Practice Psychology Under Supervision shall be
made in the same manner, and on the same forms that are used
to apply for licensure. A notarized statement, signed by both
the applicant and proposed supervisor, must be submitted with
the application. Said notarized statement shall contain an
explicit statement indicating that the supervisor agrees to su-
pervise the practice of psychology of the applicant, and that the
supervisor has read, understands and agrees to the provisions
of the law with respect to practice under supervision, O.S. 59,
Section 1353(d) to wit, that the supervisor accepts complete
and full responsibility for the psychological activities and
services of the applicant. Permission to practice under super-
vision will be granted only after the applicant has completed
all requirements for the doctorate and the Board has been so
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notified by the university awarding the degree. Approval will
be extended only to those whose training and experience would
qualify them for licensure after completion of the experience
requirements of the law, except for the second year of super-
vised experience as required in 575:10-1-2(g), and has been
approved by the Board to sit for and the examination process.
Approval for practice under this provision shall be for a period
of one calendar year dating from the date of approval by the
Board of the application for Private Practice Under Supervi-
sion or until date of licensure. Extension of this approval shall
be considered only upon written request of the supervisee and
such request must be received prior to the end of the one-year
period of previous approval.
(d) Written agreement between applicant and super-
visor. Applications for approval to engage in Private Prac-
tice Under Supervision shall include a written agreement,
co-signed by the applicant and his/her supervisor, describing
the terms of the supervisory arrangement. Said terms must
include supervision time amounting to at least 90 minutes
weekly and a statement of fees charged for supervisory time,
the extent of the applicant's services rendered to the public
while practicing under supervision, and an evaluation of the
quality of the applicant's professional and interpersonal skills
for rendering services to the public.
(e) Notice of Board decision. The individual applicant for
approval for Private Practice Under Supervision and his/her
proposed supervisor shall be notified by mail as to the decision
of the Board with respect to said application. Any Board deci-
sion concerning an individual practicing under this provision
shall also be communicated by mail to the supervisee and
supervisor.
(f) Preparation and distribution of certain announce-
ments forbidden. Persons approved for the private practice
under supervision are not authorized to represent themselves
as independent practitioners of psychology. Preparation or
distribution of announcements of practice, independent tele-
phone listings, or other such notices shall be in violation of
the authorization to practice under supervision and will lead
to automatic revocation of the approval for practice under
supervision.
(g) Terminate responsibilities and obligations. Any indi-
vidual practicing psychology under supervision must take the
licensing examination no later than one calendar year after the
day permission to practice under supervision is granted. Fail-
ure to take the examination within the designated time period
shall result in automatic revocation of the approval to practice
under supervision. An individual approved for Private Practice
Under Supervision who fails all or part of the examination
for licensure, may be granted an extension of the approval for
Private Practice Under Supervision; however, such approval
shall be automatically revoked if the individual does not at-
tempt re-examination within one calendar year from the date
of the completion of the last part of the examination which was
previously attempted. Under unusual circumstance, such as
military service or major illness, an applicant may be granted
an extension of the approval to practice until the next exami-
nation which the supervisee might reasonably be expected to
attempt. If the applicant fails any of the three portions of the

licensing examination three times, then approval for practice
under supervision will automatically be revoked. The appli-
cant may, however, take additional examinations for licensure
without limit. More than two attempts at the same form of the
objective examination will not be permitted.
(h) Requirements for supervisors. Permission to practice
psychology under supervision shall be granted to applicants
who otherwise qualify, only if the supervisor for their practice
is:

(1) A licensed psychologist.
(2) Trained in the same major program of study as the
applicant's doctoral training and who will supervise the
candidate in work consistent with that major program of
study.
(3) Currently engaged in a private practice rendering
psychological services to the public on at least a 10-hour
weekly basis.
(4) Is not a member of the psychologist's immediate
family nor an individual with whom the necessary level
of objectivity can be maintained. This will include, but is
not limited to, a spouse, children, siblings, and parents or
anyone with whom the psychologist has an emotionally or
sexually intimate relationship.

(i) Board members not eligible. Board members shall not
be authorized as supervisors under this provision.
(j) Supervisor's responsibility. As per O.S. 59, Sec-
tion 1353(6), the supervising psychologist accepts full and
complete responsibility for all professional conduct of the
supervisee; all professional responsibility resides with the
supervisor, not with the supervisee. The supervisee will be
considered to have joined the practice of the supervisor. Noth-
ing in this section shall be construed to prevent psychologists
practicing under supervision from working with, or for,
psychiatrists. It is expected that some individuals will want
to have some considerable portion of their experience with
psychiatrists. However, the responsible party for the practice
is the supervising psychologist, not the psychiatrist for whom
the work is being done. The supervisory psychologist will
normally be expected to accept no more than three supervisees
under the provision of this section. Exceptions to this limit
may be approved by the Board if the Board determines that
adequate supervision will be provided by the proposed rela-
tionship.

575:10-1-5. Psychologists' licenses; license status;
public inquiries

(a) License issued by Board. The license shall be issued
to each applicant found to meet the requirements for licensure
as a psychologist established by the Board. All licensees shall
be required to practice only within their major program of
doctoral study and supervised experience.
(b) Status of licenses. There shall be three types of status for
licenses of psychologists:

(1) Active license. An active license is a license which
has been issued or renewed by the Board for the current
calendar year by payment of the appropriate fee. The
renewal fee shall be three hundred dollars ($300.00) each
year and is due prior to January 1 of each year. The active
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status shall be the only status which is valid for the prac-
tice of psychology. It is the responsibility of each licensed
psychologist to keep the Board informed of his/her current
address.
(2) Inactive license. A license may be placed on in-
active status by payment of a one-time fee of twenty-five
dollars ($25.00). Licenses on inactive status shall not
be valid for the practice of psychology; however, active
status may be re-established upon payment of the current
renewal fee, without penalty, if the board establishes that
there are no known impediments to licensure [pursuant
to O.S. 59, Section 1370(A)] and there are no unresolved
complaints on file with this Board or the Board of another
state. Inquires concerning the credentials of psychologists
whose licenses are on inactive status shall be honored by
the Board.
(3) Invalid license.

(A) Invalid license for nonpayment of renewal
fee. A license shall be on invalid status when the
renewal fee or inactive fee has not been received by
the Board by December 31 of the year the license
was issued or last renewed. When this occurs, the
license is invalid for the practice of psychology until
it is again renewed. Payment of the current renewal
fee, plus penalty, shall reinstate the license to active
status if the Board establishes that there are no known
impediments to licensure [pursuant to O.S. 59, Sec-
tion 1370(A)]. Inquiries to the Board concerning
the credentials of psychologists whose licenses are
invalid shall be answered with the statement that the
license has not been renewed by the psychologist in
question. licensee does not hold a valid license to
practice in the state of Oklahoma.
(B) Invalid license for noncompletion of con-
tinuing professional education requirement. A
license shall be on invalid status as of December 31 of
the year the license was issued, or last renewed, if the
psychologist has not completed the required twenty
(20) hours of acceptable continuing professional ed-
ucation. When this occurs, the license is invalid for
the practice of psychology until it is again renewed.
Completion of 20 hours of acceptable continuing pro-
fessional education, together with verification ruled
acceptable to the Board, shall reinstate the license to
active status if the Board establishes that there are no
known impediments to licensure [pursuant to O.S. 59,
Section 1370(A)]. Inquiries to the Board concerning
the credentials of psychologists whose licenses are
invalid shall be answered with the statement that the
license has not been renewed by the psychologist in
question. licensee does not hold a valid license to
practice in Oklahoma.

(c) Public inquiries regarding licensees. Inquiries to the
Board concerning the credentials of a psychologist shall be
answered by providing information about the status of the
psychologist's license and whether or not there are any known
impediments to licensure and/or unresolved Board complaints
with this Board or the Board of another state.

575:10-1-6. Directory listing of licensed psychologists
(a) Information included in directory. During the month
of April each year, the Board shall publish a directory listing
of all psychologists currently licensed as psychologists [Title
59 O.S. 1981 1991, Section 1369]. The listing shall include
the licensee's name, business address and telephone number,
doctoral degree and date, department and university granting
the degree, major program of doctoral study, license number,
and date licensed. The listing will also indicate if the licensee
is a Diplomate Board Certified with the American Board of
Professional Psychology (ABPP), has Health Service Psy-
chologist certification (HSP), or has acquired a different major
program of study based upon formal, doctoral-level retraining
and completion of experience requirements consistent with the
new program of study.
(b) Specialty listings in the directory.

(1) Continuation of specialty listings established
by previous Board rules. Psychologists licensed under
previous Board rules which included the listing of a spe-
cialty, will continue to have that specialty listed in place of
"major program of study".
(2) Listing of major program of study. The major
program of study will be taken directly from the official
transcript and only the doctoral program will be listed.
However, if the transcript is nonspecific, e.g., "psychol-
ogy", the Board will specify the program from written
information supplied by the head of the department
from which the doctoral degree was obtained. No major
program of study will be listed unless the Board has deter-
mined that the psychologist has satisfactorily completed
all requirements for licensure including postdoctoral expe-
rience consistent with that program listing. If an applicant
for licensure or a psychologist was formally admitted to a
doctoral retraining program and completed all academic
and training requirements for a new major program of
study, proof of such admission and of satisfactory com-
pletion of that retraining program must include written
verification from the university department head.
(3) Retraining. Accumulation of courses is not ac-
cepted in lieu of a formal retraining program. The formal
retraining program must be a defined, integrated, doctoral
level program in a regionally accredited university. Only
a completed formal retraining program, supplemented by
work experience consistent with that program and neces-
sary to meet licensure requirements, will be listed in the
directory.
(4) Multiple listings. A psychologist may have more
than one "major program of study" listed, based on formal
and full doctoral retraining, provided that all licensure
requirements are met for each program.
(5) Health Service Psychologist. The purpose of
establishing a Health Service Psychologist certification is
to protect the public, and to assist agencies and the courts
by defining those psychologists who are, by training and
supervised experience, qualified to provide professional
psychological services to the public. In order to qualify
for certification as a Health Service Psychologist, a psy-
chologist licensed in the State of Oklahoma must be:
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(A) listed in the National Register of Health Ser-
vice Providers in Psychology, or
(BA) be a Diplomate of Board Certified by the
American Board of Professional Psychology, or
(CB) have two years of supervised experience in
health services psychology, one of which is a doctoral
internship consistent with their university doctoral
program in an organized health services training pro-
gram, and one of which was post-doctoral at a site
where health services are provided.

575:10-1-7. Hiring of psychological technicians by
psychologists.

(a) Application to hire a psychological technician.
(1) A licensed psychologist may apply for approval to
employ a technician by submitted the following informa-
tion in writing to the Board of Examiners:

(A) the name and address of the proposed techni-
cian, and
(B) the qualifying academic training and work
experience of the technician, and
(C) the specific activities and services to be per-
form by the technician, and
(D) the arrangements and extent of continuing
supervision to be provided.

(2) The information in (1) of this subsection must be
supplied by submitting:

(A) an agreement form
(B) a vita, and
(C) complete academic transcripts for the techni-
cian.

(3) The licensed psychologist must also pay the one
hundred and fifty dollar ($150.00) fee for hiring the tech-
nician and the one hundred dollar ($100.00) renewal fee.

(b) Non-exempt hospital or clinic settings. Psychologists
working in settings other than state agencies must also provide
the Board with a written statement from the appropriate admin-
istrator(s) acknowledging the psychologist's authority to hire
and, if necessary, to terminate the technician's employment,
and to regulate the activities and services of the technician.
The written statement must also indicate that hospital or clinic
policies will not prevent the licensed psychologist from abiding
by all of the conditions specified in this section.
(c) Use of certain individuals as psychological techni-
cians forbidden. Psychologists may not hire or continue to
use as psychological technicians, members of their immediate
families or any other person whose employment might affect
detrimentally the psychologist's objectivity. This will include,
but is not limited to, spouses, children, siblings, parents, or
anyone with whom the psychologist is having an intimate
emotional or sexual relationship.
(d) Limitation on activities of psychological technicians

(1) All activities and services performed by a psycho-
logical technician must be under the direct and continuing
professional supervision of the licensed psychologist.
The licensed psychologist must notify the Board and all
concerned parties in writing should conditions change so

that the licensed psychologist is no longer assuming the
role of supervisor. In such case, the status of the individual
who was a psychological technician and the psychological
activities performed by that individual must cease since
the condition of the agreement are no longer being met.
(2) Activities performed by the technician are not to be
used to fulfill postdoctoral requirements for licensure.
(3) Activities performed by the technician are not to be
used to develop a private practice for the technician.
(4) Activities and services exempt from licensure are
limited to those activities of the technician that provide
assistance to the licensed psychologist in the conduct of
that psychologist's practice.
(5) Work assignments shall be commensurate with the
skills of the technician and procedures shall under all cir-
cumstances be planned in consultation with the supervisor.
(6) Technicians shall work in the same physical setting
as the supervisor and provide services only at those times
when the licensed psychologist is on the premises and
available for emergency consultations.
(7) Psychological technicians who are completing their
1000 hour traineeship or who have achieved and maintain
Qualified Mental Retardation Professional (QMRP) status
as verified and periodically updated by the Developmental
Disabilities Services Division, Oklahoma Department
of Human Services, may be exempted from the require-
ment that they shall work in the same physical setting as
the supervising psychologist. All other limitations on
activities and services performed by a QMRP qualified
psychological technician remain in force, and this ex-
emption is limited to services provided for clients of the
Developmental Disabilities Services Division, Oklahoma
Department of Human Services. Effective January 1,
1997, successful completion of the Certified Behavior
Analyst examination, or a successor designated by the
Board, will be required to achieve QMRP status.

(e) Supervisory responsibility of licensed psychologist;
maximum number of technicians allowed.

(1) The licensed psychologist is accountable for the
planning, course, and outcome of the work of a psycho-
logical technician. The conduct of the supervision shall
insure the professional, ethical, and legal protection of the
client and the technician.
(2) The supervisor shall have competence in the spe-
cific area of practice in which supervision is being given.
(3) The supervisor shall have sufficient face-to-face
contact with all clients to plan effective and appropriate
services and to define procedures.
(4) The progress of the work shall be sufficiently mon-
itored to insure that full professional responsibility can be
accepted by the supervisor for services rendered.
(5) The supervisor shall establish and maintain a level
of supervisory contact consistent with professional stan-
dards, and be fully accountable in the event that ethical or
legal issues are raised.
(6) The maximum number of psychological techni-
cians that a psychologist may hire is two.
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(7) The licensed psychologist assumes full responsibil-
ity for the activities and services of the psychological tech-
nician.
(8) The technician must have the background, training,
and experience appropriate to the functions performed.
The supervisor is responsible for determining the ade-
quacy of the technician's preparation and must be ade-
quately trained to supervise any function performed by the
technician.
(9) An ongoing record of supervision shall be main-
tained which details the types of activities in which the
assistant is engaged, the level of competence in each, and
the type and outcome of all procedures.

(f) Representation to the public.
(1) Public announcement of services and fees, and
contact with the lay or professional community shall be
offered only by or in the name of the licensed psychologist.
(2) The technician's name is not to appear on any an-
nouncements, telephone listings, or other such notices.
(3) Users of the technician's services shall be informed
as to the technician's qualifications and functions.
(4) The supervisor shall not permit the technician to
represent him/herself as an independent practitioner to the
public.

(g) Psychologist's responsibility for financial arrange-
ments.

(1) The licensed psychologist assumes responsibility
for all financial arrangements relating to the supervision
of a psychological technician.
(2) Setting and collecting of fees shall remain the sole
domain of the supervisor except in non-governmental,
non-charitable hospitals or clinics in which fees are deter-
mined by administrative policy. Under no circumstances,
however, shall the technician be responsible for setting or
collecting fees.
(3) Employment of a technician on a fee-for-service or
a fee-splitting basis is not acceptable.
(4) Technicians shall be employed on a salaried basis,
i.e., a predetermined, set, weekly or monthly rate, albeit
part-time.

575:10-1-8. Continuing professional education for
psychologists

(a) Purpose. The purpose of continuing professional edu-
cation requirements for psychologists is to assure that licensees
update and advance their skills such that the public shall benefit
from the most current and effective standards of professional
practice. To further the goal of public benefit, all psychol-
ogists are encouraged to fulfill a portion of their continuing
professional education requirements in the areas of ethics,
professional conduct, and related legal issues. Beginning with
renewal of the license to practice on January 1, 1998, a min-
imum of three (3) of the twenty (20) continuing professional
education credits required for yearly licensure renewal shall
be earned by licensees with HSP certification in activities that
are specific to ethics, relevant laws and legal issues, and/or
applicable professional practice guidelines and standards.

(b) Credits required for annual license renewal. The
minimum of twenty (20) credits of acceptable continuing
professional education will be required for renewal of a license
to practice psychology for the following year (one clock hour
equals one credit). The continuing professional education year
extends from October 1 through September 30 for licensure in
the following calendar year. A continuing professional educa-
tion form, on which to register the activities and hours claimed
for the year, will be sent out with the license renewal notice and
must be returned to the Board office in person by the close of
business on November 1, or postmarked by November 1. For
licenses issued after October 1 of a given year, the required
credits of continuing professional education will be adjusted
for the initial continuing professional education year only, to
require 1.5 credits of continuing professional education per full
month of licensure for the initial renewal of the license.
(c) Preapproval of continuing professional education ac-
tivities required.

(1) Continuing professional education credits may
be granted for acceptable educational activities at the
graduate level which are preapproved by the Board, or
by a committee appointed by the Board. No credits will
be granted for any activities or categories of activities
that have not been preapproved. Approval may be made
at a regularly scheduled open meeting of the Board, or
at a special meeting of either the Board or its appointed
committee convened for the specific purpose.
(2) A provider of educational activities may apply to
the Board for preapproval of an activity. The provider
shall be responsible for compliance with the standards
for approval of the activity, verification of participation,
and for the provision of the necessary verification of at-
tendance forms to all participants. This verification of
attendance form shall include:

(A) The participant's name.
(B) The presenter's name, academic degree, profes-
sion, and whether licensed.
(C) The presentation topic.
(D) The program sponsor agency.
(E) The location of the presentation.
(F) The dates of presentation.
(G) The total number of clock hours presented.

(d) Exceptions to the requirements. Exceptions to the
requirements of (c) of this section may be granted at the dis-
cretion of the Board for programs presented by recognized
sponsors whose programs have been preapproved by the
Board. The university academic hour is equal to fifteen (15)
credits, and shall be verified by the presentation of an official
graduate transcript showing course or audit credits. The li-
censee is ultimately responsible for providing all information
necessary for the Board to make final determination concern-
ing the acceptability of any requested continuing professional
education credits.
(e) Fee for preapproval. Providers of educational activities
may be charged a fee for the review and preapproval of their
program. This fee shall be set by the Board.
(f) Kinds of educational activities for which credit may
be received. Continuing professional educating education
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credits may be earned through formal organized learning
experiences, scientific publications, attendance at regularly
scheduled meetings of international, national, regional, or
state professional associations, or through presentations to
appropriate groups not related to the psychologist's regular
employment. The same kinds of educational activities, when
the subject matter is so designated, may be used to fulfill the
mandatory three (3) hours of credit in the areas of ethics,
relevant laws and legal issues and/or applicable professional
practice guidelines and standards. Other acceptable activities
include attendance at Board meetings and serving the Board as
an appointed investigator, tutor, practice monitor or supervisor,
or oral examination committee member.
(g) Credits allowed. Continuing professional education
activities, whether received or presented by the psychologist,
must be targeted toward a professional audience. In those in-
stances when the psychologist is teaching in programs such as
institutes, seminars, workshops, and conferences which have
been granted preapproval by the Board, three (3) credits will
be given for each one (1) hour that is taught, provided that such
teaching is not a part of the psychologist's regular employment.
Publication of a scientific book or chapter in a book, or publi-
cation of a scientific article in a refereed journal, shall be equal
to ten (10) credits. Examination by the American Board of
Professional Psychology shall be equal to twenty (20) credits.
(h) List of approved activities Continuing Professional
Education Recognized Sponsors. A list of approved educa-
tional activities or categories will be mailed to psychologists
when they are licensed, and thereafter with their continuing
education forms and license renewal notices each year. This
list shall be reviewed annually by the Board.
(i) Verification of continuing professional education.
Continuing professional education records shall be maintained
in the Board files for two years. Individual psychologists are
to keep verification of all continuing professional education
credits claimed for a period of two years. In November of
each year, the Board will randomly select from two (2) to
twenty-five (25) percent of the number of psychologists on
active status the previous year for an audit of their claimed
continuing professional education credits. These selected
psychologists must then provide the Board with verification of
all credits claimed on their continuing professional education
form within thirty (30) days following receipt of the audit
notice.
(j) Board audit. The Board may, at its discretion, audit
and require verification of any continuing professional edu-
cation credits claimed which it may consider questionable or
fraudulent. In either condition, selected psychologists who
do not furnish verification of claimed continuing professional
education credits to the Board within thirty (30) days following
receipt of the audit notice shall as of December 31 have their li-
censes invalidated for the practice of psychology, with possible
suspension or revocation of the license to practice psychology.

(k) Petition for extension of continuing professional
education year. A psychologist who is not in compliance with
the required twenty (20) credits of continuing professional
education by September 30, and/or who has not returned his
or her continuing professional education form by November 1
may, by submitting an individual review fee, petition the Board
for an extension of the continuing professional education year
to December 31, provided that any credits earned in this exten-
sion period may be applied only to the continuing professional
education year for which the extension was granted. This fee
shall be set by the Board.
(l) Petition for relief for previous years. Under the extra-
ordinary circumstances of incapacitation or serious illness of
the licensed psychologist, or of an immediate family member,
and upon the presentation of acceptable evidence thereof,
a psychologist who is otherwise in full compliance with all
renewal requirements, may petition the Board for partial or
complete relief of the previous year's continuing professional
education requirement. A petition requested under these
circumstances must be filed by November 1 in lieu of the
continuing professional education form. There shall be no fee
for a psychologist who petitions the Board for compassionate
relief of continuing professional education requirements under
this subsection.
(m) License rendered invalid for failure to comply. A li-
censed psychologist who is not in compliance with the required
twenty (20) credits (hours) of continuing professional edu-
cation by September 30, and/or who has not returned his/her
continuing professional education form by November 1, and
who has not petitioned the Board for an extension under (k) of
this section or compassionate relief under (l) of this section,
shall as of December 31 have his or her license invalidated for
the practice of psychology, with possible suspension of the
license to practice psychology.

575:10-1-10. A Code of Ethics for psychologists
(a) Adoption of "Ethical Principles of Psychologists and
Code of Conduct. " The "Ethical Principles of Psychologists
and Code of Conduct," 1992 2002 revision, of the American
Psychological Association (APA) is adopted by the Board in its
entirety as part of its Code of Ethics.
(b) Adoption of "ASPPB Code of Conduct. " The
"ASPPB Code of Conduct," 1991 2001, of the Association
of State and Provincial Psychology Boards, is adopted by the
Board in its entirety as part of its Code of Ethics.
(c) Penalty for violation of the Code of Ethics. A violation
of the Board's Code of Ethics is considered unprofessional con-
duct and may be grounds for imposing sanctions as specified in
59 O.S., Section 1370(A).

[OAR Docket #03-575; filed 4-4-03]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2003-5.

EXECUTIVE ORDER 2003-5

I, Brad Henry, Governor of the State of Oklahoma, pursuant
to the powers vested in me by the Oklahoma Statutes in 25 O.S.
Section 82.1, hereby order the following dates be observed as
holidays by the State of Oklahoma 2004:

Thursday January 1 New Year's Day
Monday January 19 Martin Luther King,

Jr. Day
Monday February 16 President's Day
Monday May 31 Memorial Day
Monday July 5 Independence Day
Monday September 6 Labor Day
Thursday November 11 Veterans Day
Thursday & Friday November 25 & 26 Thanksgiving
Friday December 24 Christmas

Friday December 31 New Year's Day

This Executive Order shall be forwarded to the Director
of the Office of Personnel Management who shall cause the
provisions of this order to be implemented by all appropriate
agencies of state government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, this 2nd day of April, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[OAR Docket #03-580; filed 4-2-03]

1:2003-6.

EXECUTIVE ORDER 2003-6

I, Brad Henry, Governor of the State of Oklahoma, in recog-
nition of the impact that small business has on the state of
Oklahoma hereby designate Commerce and Tourism Secretary
Kathy Taylor as Oklahoma's Small Business Advocate. The
purpose of this position is to assist in every possible manner
available the small businesses of Oklahoma, which are the
backbone of our economy in anyway possible.

Because the vast majority of all businesses in Oklahoma
have less than one hundred employees, it is appropriate to
recognize the need of small businesses to have an advocate
when dealing with the numerous state regulatory agencies. It
is important for both rural and urban areas to assist the small
business entrepreneur so that he or she is able to operate, grow
and succeed in today's competitive marketplace.

Although many inquiries may be simple ones which can be
passed on to the appropriate state agency, some may involve
active advocacy on the part of the Commerce and Tourism
Secretary, in her role as the Oklahoma Small Business Advo-
cate. Assistance will be available to small business to help in
locating, accessing, and understanding the substantial volume
of information necessary to start and successfully operate or
expand a small business in the state.

The efforts of the Secretary of Commerce and Tourism will
result in small businesses and their owners to be better and
more effectively served when interfacing with a state agency.

This executive order shall be forwarded to the Secretary
of Human Resources and Administration, the Secretary of
Agriculture, The Secretary of the Environment, the Secretary
of Finance and Revenue, the Secretary of the Military, the
Secretary of State, the Secretary of Transportation, and the
Secretary of Veterans Affairs who shall cause the provisions
of this order to be implemented by all appropriate agencies of
state of government.
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IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 14th day of April, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[OAR Docket #03-646; filed 4-15-03]

1:2003-7.

EXECUTIVE ORDER 2003-7

I, Brad Henry, Governor of the State of Oklahoma, pursuant
to the authority vested in me by the provision of Section 256 of
Title 75 of the Oklahoma Statutes do hereby order:

The following executive orders placing various agencies or
parts of agencies under the merit system shall remain in full
force and effect:

1. The unnumbered executive orders issued by the Honor-
able J. Howard Edmondson:

Dated November 6, 1959 concerning the current Employ-
ment Security Commission and the Department of Health;

Dated December 3, 1959 concerning the Civil Defense
Department, Office of Division of the Budget, now referred to
as the Office of State Finance, Board of Cosmetology and the
Office of the State Reformatory;

Dated December 9, 1959 concerning the current Office of
Professional Engineeers, now referred to as the Board of Reg-
istration for Professional Engineers and Land Surveyors and
the Office of the State Securities Commission, now referred to
as the Department of Securities;

Dated January 6, 1960 concerning the current Office of
State Personnel Board, now referred to as the Office of Person-
nel Management;

Dated January 22, 1960 concerning the Historical Society,
Commission of the Land Office, now referred to as the Office
of the Land Commissioners, the Oklahoma Cerebral Palsy
Commission now referred to as the J. D. McCarty Center for
Handicapped Children, Department of Public Safety, Water
Resources Board;

Dated March 3, 1960 concerning the current Liquefied
Petroleum Gas Board and the Adjutant General's Department,
now referred to as the Military Department;

Dated March 7, 1960 concerning the current Department of
Agriculture and Department of Libraries;

Dated April 4, 1960 concerning the current Department of
Highways, now referred to as the Department of Transporta-
tion;

Dated May 5, 1960 concerning the current Soil Conserva-
tion Board, now referred to as the Conservation Commission;

Dated May 27, 1960 concerning the Department of Mental
Health.

2. The unnumbered Executive Orders issued by the Honor-
able Henry Bellmon:

Dated January 18, 1965 concerning the current Office of the
Oklahoma Capitol Improvement Authority;

Dated April 28, 1966 concerning the current State Fire
Marshal, now referred to as the State Fire Marshall's Commis-
sion, Board of Pharmacy, Real Estate Commission, Oklahoma
Turnpike Authority, Will Rogers Memorial Commission and
Oklahoma Aeronautics Commission;

Dated June 23, 1966 concerning the Grand River Dam
Authority;

Dated August 24, 1966 concerning the Cerebral Policy
Center, now referred to as the J. D. McCarty Center for Handi-
capped Children;

Dated September 15, 1966 concerning the current Okla-
homa State Retirement System, now referred to as the Public
Employees Retirement System.

3. The unnumbered Executive Orders issued the Honorable
Dewey Bartlett:

Dated October 11, 1967 concerning the current Department
of Corrections;

Dated September 5, 1968 concerning the current Oklahoma
State Bureau of Investigation.

4. The unnumbered Executive Orders issued by the Honor-
able David Hall:

Dated December 2, 1974 concerning the current Depart-
ment of Consumer Affairs, now referred to as the Department
of Consumer Credit;

5. Issued by the Honorable David Boren, Executive Orders:

22 Carl Albert Community Mental Health Center

23 Jim Taliaferro Community Mental Health Center
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6. Issued by the Honorable George Nigh, Executive Orders:

79-8 Central Oklahoma Community Mental Health Center

80-4 Phil Smalley Children's Center

85-8 Department of Health

86-29 Oklahoma Pecan Commission

86-30 Office of Handicapped Concerns

86-31 Board of Governor's of the Registered Dentists

86-32 Oklahoma State Board of Embalmers and Funeral Di-
rectors

86-33 Board of Medical Examiners now referred to as the
State Board of Medical Licensure and Supervision

86-34 Oklahoma Motor Vehicle Commission

86-35 State Board of Osteopathy now referred to as the State
Board of Osteopathic Examiners

86-36 Oklahoma Peanut Commission

86-37 Sheep and Wool Utilization, Research and Market
Development Commission now referred to as the Sheep and
Wool Commission

86-38 Oklahoma State Insurance Fund

86-41 The Department of Pollution Control now referred to
as the Department of Environmental Quality

86-42 Commission on Children and Youth

7. Issued by the Honorable Henry Bellmon, Executive
Orders:

88-19 Board of Cosmetology, certain Health Dept. person-
nel and Commission on Children and Youth

91-1 Highway Safety Division of the Oklahoma Department
of Transportation

8. Issued by the Honorable Frank Keating, Executive Or-
ders:

98-11 Oklahoma State and Education Employees Group In-
surance Board

98-12 Oklahoma Ethics Commission

The following additional Executive Orders shall remain
in full force and effect:

1. The following Executive Orders issued by the Honorable
Raymond Gary:

Executive Order DB No.3, The Certification and Submis-
sion of Payrolls for Payment.

2. The following additional Executive Orders issued by the
Honorable Henry Bellmon:

90-09 GASB #5 & #12 for state pension accounting.

3. The following additional Executive Orders issued by the
Honorable David Walters:

91-10 establishing the Governor's Council on Physical
Fitness.

91-19 establishing the position of State Geographer.

94-16 designating the Secretary of the Environment to be re-
sponsible to disburse certain funds for the State.

4. The following additional Executive Orders issued by the
Honorable Frank Keating:

93-20 (as amended on 9/5/02) establishing the Developmen-
tal Disabilities Council.

95-6 designating the DHS Director to be the State Adminis-
trator of the federal food stamp program.

95-7 designating the Oklahoma Housing Finance Agency to
administer the federal housing credit program.

95-10 establishing the Governor's Advisory Council on
Asian-American Affairs.

95-16 establishing the Oklahoma Commission on the Deaf
and Hearing Impaired.

95-24 Game Warden law enforcement.

95-34 establishing the Governor's Advisory Committee on
the Homeless.

96-03 designating the Department of Education as agency
responsible for administration of Part H of the federal Individ-
uals with Disabilities Education Act.

96-07 designating Office of Juvenile Affairs as agency
responsible for state juvenile justice plans.

96-08 designating the Oklahoma Community Service Com-
mission to oversee the State's participation in federal volunteer
& other programs.
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96-26 establishing the Governor's Advisory Council on
Latin American and Hispanic Affairs.

96-27 directing Executive Department agencies, boards and
commissions with access to the Internet to develop an internal
policy prohibiting child pornography and other obscene mate-
rials.

97-08 designating the Director of DCS to issue emergency
declarations closing state buildings when unsafe working
conditions exist.

97-12 designating the Oklahoma Amateur Sports Commis-
sion to advise Governor on the promotion of amateur sports.

98-32 establishing the State of Oklahoma Emergency Stan-
dard Operating Procedures.

98-37 establishing procedures for local project funding con-
tracts when contracts are not covered by competitive bidding
statutes.

99-06 designating the Secretary of Safety and Security to
determine when hazardous weather conditions exist.

2002-02 creating the Tar Creek Superfund Task force.

2001-22 establishing Oklahoma's Bioenergy Initiative.

2001-25 establishing the Governor's Task Force on Foreign
Animal Diseases.

2001-27 designating the DHS Director to be the State
Administrator of the federal Improved Independent Living
Program.

2001-33 establishing the Governor's Task Force on Health
Insurance Portability and Accountability.

2002-17 Hiring freeze.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 14th day of April, 2003.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Brad Henry

ATTEST:
M. Susan Savage
Secretary of State

[OAR Docket #03-647; filed 4-15-03]
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Local Projects
Executive Order 95-26 requires executive agencies to "announce the availability of contracts for local project funds by

publication in the Oklahoma Register at least one month prior to the deadline for applications for such contracts" [EO 95-26 (5)].
A "local project funding contract" is defined as "an agreement between a state agency and either a local government or private

entity, or both, in which the state agency agrees to provide funding to the local government or private entity who agrees to accomplish
a public purpose. In addition, the direct benefits of such a contract accrue primarily to the local population rather than the state as a
whole. . . . Local project funding contracts do not include contracts subject to state competitive bidding statutory requirements."
[EO 95-26 (1)].

For additional information on local projects, see Executive Order 95-26 [OAC 1:1995-26] and Attorney General Opinion 87-100.

OKLAHOMA DEPARTMENT OF LIBRARIES
Local Project Funding Contract Announcement

[OAR Docket #03-604]

DESCRIPTION OF PROJECT:
Grants will be used to reduce adult illiteracy in Oklahoma

through volunteer-based literacy programs that deliver direct
instructional service in basic reading, writing, and math to
students over the age of 16.
FUNDS AVAILABLE:

State funds appropriated to the Oklahoma Department
of Libraries will be made available for adult literacy grants.
Eligible organizations may apply for grants of up to $10,000
each. Grant awards will be dependent upon the continuation of
literacy funds to the Oklahoma Department of Libraries.
ELIGIBILITY:

Applications may originate in Oklahoma public libraries,
library systems, non-profit community-based literacy

organizations, or coalitions of any or all of the above. To
be eligible for this grant, programs must currently offer adult
literacy services.
AUTHORITY:

Public Law 98-480 as amended and related Long-Range and
Annual Programs.
APPLICATION DEADLINE:

June 20, 2003
CONTACT PERSON:

Oklahoma Department of Libraries, Literacy Resource
Office

Robb Gentry
405/522-3187, or 1-800-522-8116
rgentry@oltn.odl.state.ok.us
200 NE 18th Street
Oklahoma City, OK 73105

[OAR Docket #03-604; filed 4-7-03]
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