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March 26, 2004

I.   
Ellen Phillips, Counsel to House Government Operations, Agency Oversight and Administrative

Rules Committee
Stephen Cortes, Deputy General Counsel to Governor
Peggy Coe, Managing Editor, SOS/OAR
Rulemaking liaisons and other attendees

II.
SB 889 (Crutchfield; Walker)) --- 3/17/04 Do Pass Government Operations, Agency Oversight, and
Administrative Rules Committee (House)

? Clarifies that, when the tenth day after Register publication falls on a weekend or holiday, the
effective date of permanent rules can occur on the tenth day rather than be extended to the first
working day following the tenth day.

HB 1018 (Leist; Shurden) --- (carryover) 3/24/04 Do Pass as amended Judiciary Committee (Senate)
[Judiciary Committee recommended changing requirement that the affidavit be signed by “a majority of [the] agency
body” to a requirement that it be signed by “at least two-thirds of [the] agency body.”]

? Amends the criteria for a finding of emergency need, as follows:
?Amends the "immediate peril" criteria for determining emergency need to include the "public

peace" - i.e., if "an immediate peril exists to the preservation of the public peace, health, safety,
or welfare."

?Deletes "compelling public interest" as a condition for determining emergency need.
?Adds  “a time limitation established by the Legislature, a federal statute or regulation or a state

or federal court order requires an emergency rule" as a condition for emergency need.
? Requires affirmation of emergency need by affidavit, to be signed by the chief administrative

officer and a majority of the agency body  and attached to proposed emergency rules.1

 Senate Judiciary Committee substitute currently reads “at least two-thirds of any agency body.”1

? Requires that "factual support of the emergency need must be submitted to the Legislature and
the Governor by the agency demonstrating that an emergency . . . cannot be averted or remedied
by any other administrative act."

? Prohibits finding of emergency when "the primary cause of the emergency is delay or inaction
caused by the agency involved and the emergency situation could have been averted by timely
compliance with the permanent rulemaking provisions of the [APA]."

? Requires the agency, prior to adoption, to post the proposed emergency rules and the rule impact
statement on its website, or to transmit or mail the rules and rule impact statement to persons
who have requested advance notice of the agency’s rulemaking proceedings.

? Amends the cross reference to rule impact statement requirements to exclude the requirement
to prepare within 15 days after publication of the NRI (since NRI's are optional for emergency
rules).

HB 2280 (Paulk; Wilkerson) --- 3/24/04 Recommendation to full committee; Do Pass as amended
Appr/Sub-Public Safety and Judiciary sub-committee

? Creates new Oklahoma Office of Homeland Security and exempts from Article I and 2 of APA.

III.   
A. Estimated/confirmed final adoption dates for permanent rules; earliest

possible effective dates - For permanent rules filed before the start of the
legislative session (i.e., prior to February 2), the confirmed legislative
approval/final adoption date is March 24.  For rules filed after February 2, check
the schedule on our website (www.sos.state.ok.us/oar/oar_info.htm).  Beginning
next week, we’ll periodically update the schedule on the website with newly-
confirmed dates.  A schedule of earliest possible effective dates, based on the
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Register issue in which the permanent rules will be published, is also available on
the website.

B. Easter "break" - Both houses of the Legislature typically close for Good Friday -
and the Senate typically closes on the Thursday before Easter.  This year, Easter
falls on April 11, so the Senate will probably be closed on Thursday and Friday,
April 8 and 9, and the House will probably close on Friday, April 9.  Be aware
that, if this occurs, these days will not be "legislative days" and should not be
included when counting your 30-legislative-day review period.

C. Expiration of emergency rules - A reminder for agencies with emergency rules
that will expire on July 15, 2004 (i.e., effective through July 14, 2004) . . . .  To
avoid a gap in effectiveness between the emergency rules and the permanent
rules that are intended to supersede them, you need to file the finally adopted
permanent rules with the OAR within 30 calendar days after final adoption
AND by June 9 (for publication in the July 1 issue of the Register, with an
effective date of July 12, 13, 14, or 15).

D. More information on website - For additional information on "important
dates and deadlines" for 2004 rules, go to "Informational Materials" on our
website at www.sos.state.ok.us/oar/oar_welcome.

IV.  - Each year, over 90% of permanent rule documents
are filed by agencies in April, May, and June, so March is always a good time to
remind everyone about "Tips and Reminders for Filing Permanent Rule Documents"
on our website.  In particular, note a couple of things that might save you another
trip to the OAR:
A. Remember to bring a disk copy of your filing.  And, it's always a good idea to

try opening the file from the disk . . . that way, you save yourself another trip
to the OAR if the file or disk is corrupted.

B. Remember to return the red-marked pages (RMP's) or format-approved
pages (FAP's) with the filing.  You should have received these from us during,
or soon after, the Governor's review period.  If you haven't received either RMP's
or FAP's within a week after the completion of the Governor's 45-calendar-day
review period, please call us.

V.  - If your agency has initiated more than one
permanent action on the same Section or Appendix this year, please call the OAR
as soon as possible.  If caught early enough, there may be something we can do to
avoid later confusion and to help ensure the outcome desired by the agency. 

VI.  - Our next meeting is tentatively scheduled for July 16.  Notices to
confirm the date and location of the meeting will be sent to agency liaisons.


