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August 6, 2004

I.   
Ellen Phillips, Counsel to House Government Operations, Agency Oversight and Administrative

Rules Committee
Stephen Cortes, Deputy General Counsel to Governor
Peggy Coe, Managing Editor, SOS/OAR
Rulemaking liaisons and other attendees

II.
SB 889 (Crutchfield; Walker) --- Signed by Governor 5/3/04; Effective 5/3/04

? Clarifies that, when the tenth day after Register publication falls on a weekend or holiday, the
effective date of permanent rules can occur on the tenth day rather than be extended to the
first working day following the tenth day.

HB 2280 (Paulk & Nance; Wilkerson & Fair) --- Signed by Governor 4/26/04; Effective 4/26/04
? Creates new Oklahoma Office of Homeland Security and exempts from Article I and 2 of APA.

NOTE:  HB 1018 (Leist; Shurden), proposing substantive revisions to the emergency rulemaking
process, was recalled by the Legislature on 4/27/04 and died in conference. 

III.  - Several permanent amendments to the Administrative Rules on
Rulemaking became effective on July 1, 2004.  These changes, as previously discussed, should
have little impact on the regulatory agencies.  However, to recap . . . .
? In general:  Obsolete provisions related to local project announcements have been

eliminated, and other provisions have been updated to reflect current statutes and
practices related to the distribution of the Code/Supplement to county clerks each year,
publication of the schedule of filing deadlines for each new volume of the Register, and
handling of open records requests for Register filings that have not yet been "officially"
published.  In addition, the serialization dates of a "Register year" have been revised to
match the "Code/Supplement year."  

? More specifically:
? All requirements and references related to publishing local project funding contract

announcements have been deleted as obsolete.  Because EO 1995-26 was not continued by
Governor Henry last year in EO 2003-7, local project funding contract announcements are no
longer required to be published in the Oklahoma Register.

? The provision establishing annual serialization of the Oklahoma Register has been revised so
that "Register volumes" match "Code/Supplement years."  Instead of running from November
1 to October 31, Register volumes now begin and end each year based on the closing date
established by statute [75:256(B)(1)] for the annual Code/Supplement.

? The provision stating that a "schedule of filing deadlines" is published in each issue of the
Register has been replaced with a provision identifying the current practice of publishing a
"schedule of publication dates and filing deadlines" on the Secretary of State's website.

? A procedure has been added for handling open records requests for copies of documents that
have been filed with the Office of Administrative Rules but have not yet been published in the
Register as "official."

? Provisions related to the distribution of free copies of the Code/Supplement to county clerks, as
set forth in the APA [75 O.S., Section 257.1(B)], have been updated to reflect current methods
of implementation.  The statute states that county clerks are "entitled to receive" a copy of
each year's Code/Supplement, and since the Code/Supplement is now available on cdrom as well
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A reminder . . . agencies are welcome to add links on
their websites to the ONLINE Code and Register.

as in print, county clerks are being given the option each year of either receiving the
Code/Supplement in print or on cdrom, or waiving their right to receive a free copy.

An updated copy of the ARR has been prepared and sent to our webmaster.  An "all
liaisons" memo/email will be sent out as soon as it is available on the website.  If you'd like
to see the actual revisions (with strikeouts and underscoring), you can find them on our
website in the June 15 issue of the Register.  Go to http://www.sos.state.ok.us/
oar/oar_welcome.htm and click on Online Code and Register, then View Registers.  Scroll
down to find the June 15 issue under the heading "Register - Volume 21, Number 16" and
use the "find" feature on your web browser to search the issue for "Title 655" or
"Administrative Rules on Rulemaking."

IV.   - Earlier this week, we sent out a reminder about the
August 6 cutoff date for filing rules to be included in the 2004 Supplement to the Oklahoma
Administrative Code.  Please note that any permanent rules finally adopted in 2004 that
are not included in the 2004 Supplement (i.e., not filed by August 6 and accepted by
August 15 for publication in the Register) will be considered null and void.

V.  - If any of your agency's proposed permanent rules
were disapproved by the Legislature or the Governor this year, don't forget to file a Notice
of Legislative Disapproval or a Notice of Gubernatorial Disapproval for publication in the
Register.  This is a step that is easily and often overlooked.  The APA does not stipulate a
specific deadline for filing these notices - so, if you have not already done so, it's not too
late to file them now.

VI. This year, permanent rules started becoming effective in April,
and we've updated the Online Code twice since then.  The last update included permanent
rules and executive orders effective as of June 10, 2004.  We will soon complete the work
for another update, which will include rules and executive orders effective as of July 10.

VII.  - Watch your mail for this year's "annotations packets."  Over the next
few weeks, we'll be sending out our annual packets requesting information for the annual
supplement.  We'll be asking agencies for updated information on authority note citations
and information about expired emergency actions, transfers of rulemaking authority,
multiple actions on the same rule, and editor's notes and agency notes that might be
needed. 
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VIII.  - For the first time in several years, I was able to attend the ACR Conference
in July.  ACR is the Administrative Codes and Registers Section of the National Association
of Secretaries of State (NASS).  I came away with several ideas and a better understanding
of what other states are doing.  I re-discovered that we - i.e., Code/Register offices as well
as regulatory agencies in the various states - are all facing surprisingly similar problems and
challenges . . . keeping up with (or more accurately, trying to keep up with) technological
advances and expectations, especially at a time when budgets are being cut; adjusting to
changes in the makeup of oversight authorities and committees; predicting needs and
planning for lengthy rulemaking processes; complying with new requirements for
identifying the impact of rules on small businesses; and coping with converting documents
for print as well as online publications, when different word processing software (or even
different printer drivers) are used by the agencies, especially when rules include tables,
formulas, graphics, or symbols.

The NASS/ACR group was originally organized for the editors and publishers of
Codes and Registers, since the responsibility for publishing the Code and Register falls
under the jurisdiction of the Secretary of State in the majority of the states.  However, over
the last several years, ACR has made a real effort to expand its membership to include
regulatory agencies and rule reviewers.  Networking among state rules personnel is an
important objective of the conferences, and the expanded membership and focus has
definitely improved the dialogue.  If any of you are interested in receiving information
about ACR or about next summer's conference, just let me know.

IX.  - We're always interested in hearing from you about the annual
seminar, so please don't hesitate to give us your thoughts.  Do you have any complaints,
comments, or suggestions?  Are there any topics you would like us to address this year that
haven't been addressed in the past?  You can call or email us, as follows:

Ellen Phillips Peggy Coe
phillipsel@lsb.state.ok.us peggy.coe@sos.state.ok.us
557-7453 521-4911

X.  - Our next meeting is tentatively scheduled for October 15.  Notices to confirm
the date and location of the meeting will be sent to agency liaisons.


