STATE OF OKLAHOMA
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In Re REFERENDUM
SENATE BILL No. 111

State Question No. 94 ;v Referen-
dum Petition No. 30. |

Argumehts Against Senate Bill
] No. 111

BY ,
GEORGE S. EVANS

Attorney and Committee for Petitioners



In Re
REFERENDUM of SENATE BILL
No. 111 '

STATE QUESTION NG. 94; REFERENDUM PETI-
TION NO. 30; ARGUMENT AGAINST
SENATE BILL NO. 11l

1. Come now Petitioners, by George S. Evans,
Attorney and Committee for that purpose, and demurs
and objects to Senate Bill No. 111, passed by the Leg-
islature of 1917, both generally and specifically, and
for cause state:

Because said bill is:

(1) Unconstitutional and void under the Consti-
tution of the State of Oklahoma.

(2) Monopolistic, and is class legislation of the
meanest and most vicious sort, and clearly fosters a
trust.

(3) Répugnant to several provisions of the Okla-
homa Bill of Rights.

~ (4) Repugnant to various provisions of the Con-
stitution of the United States, in that it discriminates
in favor of one class or cult and against all others.

+ (5) Denies Drugless Practitioners, especially
Chiropractors, the right to use natural faculties, impairs
the validity and obligations - of contracts, and makes
criminals of a large and respectable number and class of
people, who, but for the provisions of Senate Bill No.
111, are good citizens of the State, “going about doing
good.”

Specially demurring, Chiropractic and the commit-
tee, say:



(6) Said Senate Bill No, 111 prevents the use by
any person, other than a medical doctor or surgeon,
of the title conferred upon him by the school of which

he is a graduate, and confers upon one cult a monopoly
of title.

When, as a matter of fact and of law, the courts

cannot abate a man as a nuisance simply because he

calls himself doctor or is given that title by the school
conferring the- degree.

(7) Makes that the practice of medicine which is
NOT the practice of medicine and can never be, and
makss criminality under the Act consist in the FACT
of rendering service for COMPENSATION.

(8) Establishes “State Medicine,” which is re-
pugnant to all our ideas and institutions, and requires
ALL. who practice any part of the “Healing Art,” so-

called, to pass ONE BOARD, and that the State Medi- .

cal Board, regardless of what is to be practiced.

(9) Requires worthy and competent persons to
devote years of study to subjects with which they
have no concern, and said bill is therefore manifestly
un-American and unfair.

(10) Requires Chiropractors, for instance, to study
Obstertrics, Gyneology, and various other subjects
which they do not need in their practice; and requires
them to be examined by a “board” which is neither
competent nor qualified to examine them in their pe-
culiar and particular science.

(11) Requires Chiropractors, et al., to pass “medi-
cal examinations” and then “practice drugless practice
only.” What a travesty on law!

(12) Said bill is the natural progeny of a gigantic
“trust” that by fastening its tentacles, octopus-like,
upon the very vitals of society, dominates the religious
life and the policies of the country, largely, and with-
out whose kindly (?) office and ministrations none
DARE to be born, hope to live or presume to die.
Under this bill, if it becomes law, the people of Okla-
hcma cannot live, move nor have any sort of being
without the control, absolute domination, of the “Allo-
path Medical Trust.”
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(13) Finally, said bill is exactly as fair, just and
kind, and as plausible as would be a measure requiring
an applicant for Elder's Orders in the Baptist Church
to be examined in Theology and Church Policy
by a board composed of Methodists, Presbyterians,
Christians and a Catholic priest before being allowed to
preach the Gospel according to the Baptist Faith. Yes,
or the reverse of that proposition, or that a Catholic
priest should examine any and all others before allow-
ing them to promulgate the doctrines of their respect-
ive denominations.

(14) Shall we bow the knee to Baal? God for-
bid! Wherefore, gentlemen, electors of Oklahoma, we
pray you, kill Senate Bill No. 111 with your votes at
the polls, November 5, 1918,

2. Under Senate Bill No. 111, if it becomes law,
incompetent medical doctors, who know nothing of
Chiropractic, and who are so prejudiced against it that
they will not learn, will, in many instances and on oc-
casions when they think it to their advantage to do so,
pose as Chiropractors and pretend to practice that science,
to the injury of the cause and of their patients. But
what care they for an incident like that, if they are rid
of a competitor and “get by ?” :

3. Senate Bill No. 111 is inimical to and violative
of both the letter and the spirit of the Constitution of

the State of Oklahoma, from which we quote, Article
11:

“BILL OF RIGHTS.

“Section 1. All political power is inherent in the
people; and government is instituted for their protec-
tion, security and benefit, and to promote their general
welfare. * * * ‘

“Section 2. All persons have the inherent right to
life, liberty, the pursuit of happiness, and the ejnoyment
of the gains of their own industry.

“Section 6. * * * and right and justice SHALL
be administered without sale, denial, delay, or preju-
dice. .

“Section 7. No person shall be deprived of life,
liberty, or property without due process of law.
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“Section 13. No bill of attainer, e post facto law,
nor any law impairing the obligation of contracts shall
ever be passed. * ¥ *7

4. Under Article V Constitution, Legislative De-
partment, we quote:

“Section 44. The Legislature shall define what is
an unlawful combination, monopoly, trust, act, or agree-
ment, in restraint of trade, or composing such monop-
oly, trust or combination,.

“Section 51. The Legislature shall pass no law
granting to any association, corporation, or individual
any exclusive rights, privileges, or immunities within
this State.”

5. Senate Bill No. 111 is a sample and an example
of the most vicious legislation ever sought or passed in
any State and shows what the medical trust would do,
if allowed, to any competitor in the “trade” or *“busi-
ness’” field.

Liberty of the Citizen to Follow a Profession.

6. In the United States it is an axiom that any
citizen has the inherent right to pursue a lawful calling
in a lawful manner.. What saith the law on this vital
subject?

Judge Cooley, in his Treatise on Torts, at page
277, says:

“No proposition is now more firmly settled than
that it is one of the fundamental rights and orivileges
of every American citizen to adopt and follow such
lawful industrial pursuits, not injurious to the commu-
nity, as he may see fit.” Citing Slaughterhouse cases,
16 Wall. 106, also other cases.

In this connection the learned judge quotes the
language of Andrews, J.,in Bertholf v. O'Reilly, 74 N. Y.

a

“The right to liberty embraces the right of man to
exercise his faculties and to follow the lawful avoca-
tions for the support of life.”

.
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7. Again In Re Jacobe, 98 N. Y. 98:

“One may be deprived of his liberty and his consti-
tutional right violated without the actual restraint of
his person. Liberty in its broad sense, as understood in
this country, means not only the right to freedom from
servitude, imprisonment or restraint, but the right »f
one to use his faculties in all lawful ways, to live and
work where he will, to earn his livelihood in any law-
ful calling, and to pursue any lawful trade or avocation.
It follows from this that the term ‘liberty’ as protected
by the Constitution is not a mere freedom from physi-
cal restraint of the person, but it embraces the right to
be free in the enjoyment of all the faculties with which
we are endowed, and this subject only to such restraints
as are clearly necessary for the common welfare.”

In Braceville Coal Co. v. People, 147 TIl. 66, 71, 37
Am. St. Rep. 206, the Court say:

“Liberty, as the term is used in the Constitution,
means not only freedom of the citizen from servitude
and restraint. but is deemed to embrace the right of
every man to be free in the use of his faculties and
powers, and to adopt and pursue such avocation or call-
ing as he may choose, subject only to the restraints
necessary to secure the common welfare.”

In Allgever v. Louisiana, 165 U. S. 378, it is said
by the Court, among other things:

“If it does not abridge the privileges and immuni-
ties of a citizen of the United States to prohibit him
from pursuing his chodsen calling, it certainly does de-
prive him (to a certain extent) of his liberty; for it
takes from him the freedom of adopting and following
the pursuit which he prefers; which; as already intima-
ted, is a material part of the liberty of the citizen.”

8. Senate Bill No. 111 is a complete shut-out for
Chiropractors, even with a Chiropractor membeér of the
“Medical Board.” Listen! The bill provides that the
practitioner “may, upon showing evidence of having
attended a reputable school or college requiring actual
attendance for a period of at least twenty-seven months,
and upon passing an examination in anatomy,” etc.
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No medical school or college teaches or can teach

the Chiropractic curriculum. No Chiropractic institution
has a twenty-seven months’ term. These facts are well
known. : ‘ :
Under the bill no Chiropracter can quality for ex-
amination, nor can he pass an examination by an antag-
onistic “medical board.” 1If this bill is not vetoed but
becomes law, it means the exclusion, extermination of
some 300 Chiropractors of this State—will shut them
out, and deprive more than 300,000 residents of
the State of the benefits of Chiropractic, which they
have tested and proven and endorse, and de¢ny them
the right and opportunity to call the doctor of their
choice "in the hour of stress and need. How would
you like to be so placed? Compelled to employ some
one whom you did not want, and whose practice you
do not endorse, and in which you have no faith, or call
no doctor? .

9. Last, but by nc means the least of the eyil
effects of said bill will be: Within thirty days of the
taking effect of such law, ignorant and arrogant medi-
cal "doctors who know nothing of Chiropractic will
assume that they are qualified and will be attempting
te. practice. Chiropractic, hoping  thereby to fool the
people and get gain from their iniquitous measure.

Will the good people, the freemen of Oklahoma,
submit to such unwarranted irnterference with their
affairs; such attempted domination, tyrranny and con-
trol over them in matters that relate solely to their
personal rights, privileges and linerty?

- 10. Gentlemen, voters, in the interest of the good
people of Oklahoma, and in the spirit of American
fairmess, cast your vote against Senate Bill No. 111,
and by that act VETO and KILL it. Will yeu do
less? Can you do more? Yes; you can teach those
self-appointed, self-constituted guardians of the pub-
lic, that you do not need and will not have services in
the matter and manner offered. Teach them that you
are capable and know how to handle your own af-
fairs, -manage your own business, and preserve your
own ‘personal rights and privileges and protect them.
' Respectfully submitted,
GEORGE S. EVANS,

Attorney and Committee for Petitioners..




State Cuestion Number 94; Referendum Petition Yumber 39,
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« s.RFREELING -
ATTORNEY GENERAL

JNO. B. HARRISON
R.E.WOOD

R.MEMILLAN STATE OF OKLAHOMA

T S mATSON OFFICE OF THE
J.1.HOWARD ATTORNEY GENERAL

BANKING DEPARTMENT

GUY F.NELSON
SCHOOL LAND DEPARTMENT
ASSISTANT ATTORNEYS GENERAL

OKLAHOMA CITY

PLEASE REFER TOlNITIAL—SEm— Aprll 10, 1917

Secretary of State,
City.
Dear Sir:
I have examined the ballot title submitted
in reference to stame Questian Ne. 94, Referendum Petxtlon
fIﬂ’o. 30, and as the same in ny judgment j® to some extent
confusing, I submit the following ballot title a8 conforming
to the Iaw and to be used in the submission of such é&astion.
Very truly, ‘ |
Y
Axtorney Gejjf&Aﬂta\
G1-S¢




State Question ¥o, 94; Referendum Petipion No. 30,

BALLOT TIFLE,
The gist of the proposition isi

To veto and repder inoperative Senate Bill
N¥o, 111, passed by the 1917 Session of the Legislature
and approved by the Governor March 27, 1917, vwhich act
provides who should be considered as practicing medicineg
provides that any person claiming to practice any drugless
system of healing must show an attendance upon a reputable
college for a period of twenty-seven {27) months and pass
an examination in certain subjects before a li@enée‘shall
be granted, such license when issued to entitle the
holder to practice drugless practice only; provides that
one chiropractor shall be appointed on the Btate Board
of Medical Examiners who shall examine applitants as 1o
their knowledge of the‘teehnique of chirtpractic, the
valance of the examination to be conduected accerding to

the rules now provided for other applicantsg
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s.P. FREELENG
t. @ ATTORNEY GENERAL

JNO. B, HARRISOJ
R.E.WQOD

R.MEMILLAN - STATE OF OKLAHOMA

MITH €. MATSON
i.w.KING OFFICE OF THE

J.I.HOWARD ATTORNEY GENERAL
BANKING DEPARTMENT

GUY F NELSON
2CHOOL LAND DEPARTMENT

ASSISTANT ATTORNEYS GENERAL

OKLAHOMA CITY

| PLEASE REFER TO INITIAL _S..P,—‘E‘Z_}“}‘_K‘__ APrll 17, 1917

Hon., J. L. Lyon,

Secretary of State,

City. ’

Dear lr. Secretary:

Receipt is acknaﬁledgéa of your letter of
recent date concernihg>the ballot title in reference
to State Question Yo, 94, Befefendum\Petition No. 30.

/MReplying yq?:are4advis¢d that 1 prepared this

ballot title in ¢onjunctiéﬁ withvthe attorney for the
Chiropractic Fraterniﬁﬁ, and- while we relaize that the
words exceeded 100, yet it seemed to require that many
words to express the“érOpasitinn so the voter would
understand it, To complaint will be msde as to this

feature and I suggest the title be accepted,

™S
’ Very truly, '
Cﬁfisz;aZIQQémnfzi

Attornég General. {



ey Tth, 1917,

To the
State Board of Public Affairs, and
Secretary of State Election Board;
Okleshoma City;

_ I do hereby certify that the following is & trus
copy oFf ballot titles of Rsferendum Measures filed in this
office: | ; : \

State Question No. 93, Referendum Petition No. 29, -

Filed fpril 12ths 1917. .

"The gist of this proposition is to veto an -act of the
oL
L

hwdl
Y

1eglslutuve making it a mﬂsoamealor and prescribing penal
4o receive directly or 1nd1rectlJ rom & common or other
carrlef, eny liguors the sale of uiich are prohibited in
this state. Seid act also making i% uhlawful to possess.
for any pubeSe any such liguors so received, but permits
-geientific insbtitutions, universities, eolieges, bonded
apothecaries, druggists, hospitels end vharmeeists to re-
celve and pOSSess pure graln alcon 1 for such purposes and

as ‘provided by state laW

bl

State‘ﬁuestion Eo. 94, Referenvun Petition o 30,
_ed 11tb day of ril, 1917. , ‘ .

==

, "th 5lst cf the UrObo ‘tlon ig: To veto snd render
inoperative Senate Bill No. 111, pagsed by the 1917 Ses-
sion of the Legislature and awo?o»ec by the Governor
Msrch 27, 1917, which act provides who should be consid-
‘ered &8 practic ng medicine; provides that _any person
‘clalﬁlng topractice any u“uglfas systen of heallﬂg musgt
show an abtendance upon & Tenuuable college for = t°f10@.
0f twenty-seven (27) nonthe and vass en examination in
certain subjects before a license snall be.~ anted, _quch
license when issued to.entitle the holder to D”“Culce
drugl ess practice only; provides that one culfOﬁ““ouov
Sﬂall bs eppointed on- the state Board of Medical Examin-
ers who shall exsmine applicants as to their: kﬂouleome
nce -0f the eV—

f ths technigue .of chiropractic, the balar
mingtion to bc condueted cccord% mg to the rules now pro-
ided for other ”Tp11C8ﬂub. o

. ‘ ‘ . /
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“The'gist of ,he ELOFOSTLloﬂ
Operaulvn Senate B111 507 passed
wnlch RBill crcaues a dete exposii
“at the City of Muskogee nrovideSr
and their ormc 1ZPt10ﬂ' vlwes sal

-

uestion lo. 95, Referendun Petition Ho. 31,
= ;
L L L .

-pend the recewpus of said exposition; requires sgid board
1o make annual reports to tﬁe Govsrnor,- and provides th
+the State shall never be liable Lfor any gum of money by
~resson o—'uge eSLqDlISﬂ7ﬂ€, running or operation of

Gtatn “alf j ; : R
~ Suate Questlon Ho.e 96 “Referendum Petiti
ﬁlle uaJ Vub 1&17. SR R i

S “Wue gl%t 0F this” OQOS7L15ﬁ ig %o repe

on

ali

Humber 5, Legigleture o“ Oklahoma, 1917, ~Lalzlm

-~ demeanor punishable by fine and 1ynr130umeuu

to

to minors in any gvent, 01QGT6uuﬁs,ro ClEHTELLe p

or“to furnish, sell or dispose of same to any and
“therel

"sons without naV1ng first procured & 11cea°e
executed = surety bond as therein E“Oviﬂuu,

ce"m
‘not apply to jobbers and WholeqaleTS' also, vrov101ng_

l

aid.

e division of moneys Gerived from fines and Forfeitureés
recovered uhereuruer bauwean tne proqu“*lné Wltness and

“chP coun Ly '
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June 6th, 1917.

Hon. R. L. Williams,
Oklahoma, Oklshomna.
Desr Sir:

On June 1lst, 1917 there was filed in
this office vetitions by the vweovle of this
state consisting of 30,592 names or signers,
this being the reaulred nuitber of petitions

and in excess of the required number necessary
in calling a referendum vote on Senate Bill
111, known as the Chiropractic Bill.

I am taking this means of advising you
that all necsessary steps in securing this
necegsary referendum vote have been made in
this office, and it now remains for the Chief
Executive to execute further orders in the
way of proclamations, etec. in carrying this
to the people. :

Yours very truly,

SECRETARY OF STATE.




ember 10,

8°§t9 g 0.

STATE OF OKLANOMA
GOUNTY OF OKLAHOMA 8.
DHPARTHENT OF STATE

I, JOE S. MORRI®, Secretary of State, ol
the ftate of Oklahoma, do hereby certlify that there
was filed in the office of Beareiary of State April
6, 1917, Petitions containing 30,592 slignatures
Inere State wWuestion 94, Reforendum Petition No. 304

The dallot title being as Lollowsa:

 BALLOT TITLE OF SPATR QUESTION NO. 94;
REPERENDUM PETIPION NO. 30.

The gist of the proposition iss

To veto and render inopearative Senate PBill
No. 111, pesesed by the 1817 Sesslon of the Legislature
and approved by the CGovernmor Harch £7, 1917, which act
provides who should be consldered us practicling medicine;
provides that eny person claiming to practice any drugless
gyetem of hesling must show an altendance upon & reputable
college for a period of iwenty-meven (27) months and pass
an exasmination in ceriain subjeets before a license shall
be granted, such license when issued to entitle the
holder to practice drugless practice cnlg; provides that
one chiropractor shall be appointed on the State Board
of Mebicnl Examiners who shall examine appllecents as to
their knowledge of the technique of ehiropractic, the
balance of the examination to be conducted according to
the rules now provided Tor other applicants, '

Done at the Caplitol, at Oklahoma City, State
of Oklahoma, this the Thirtieth day of September, A, D.,
: 1920, at the hour of Four
o'vlock P, M., and of the
Independence of the Unlted
States of Amerieca the One
; 4 Forty~fifth.




SECRETARY OF STATH'S DECISION.

'mhéygixth Legielature4oonvénihg ét ﬁhe
Cupitol on Janusry 2nd 1917, paéseé senaié Bill ¥o, 1@1,
chap, 184, commonly known as tﬁe Chironiactiavﬁill. This
act waes approved by the Governor on the 27th dey of March,
1917,

The chiropractors through their representative
or their attorney, geo, 8, ®vans, filed a referendun petition
in thia offioce on April 3rd 1917. ° on April 3rd 1917 they
&lso filed & ballot title., @n this same dute I referred
the balloet title to the Attorney General,

©On April 1llth I received from the Attorney
Genersl sn upproval of the above ballot title,

On April llth T notified the Attorney General
that the ballot title contsined more then 100 words in
length,

There was filed in the office on April
18th en answer to the above letter addresssd to the Attorney
General advising me 1nvpart a8 follows;

- "Replying you are advised that I prepered this
bullot title in conjunction with the attornsy for the
Chirepractic ®raternity, snd while we realize thet the
words exceeded 100, yet it sesmed to require that many
words to express the proposition so the voter would
underatand it, Mo complaint will be made as to this
feuture and I suggest the title be aoceptad, "

After this procedure the State Board of

Public Affuirs end the gtate Blection Bosrd were notified

&8 to the bellot title,




On June lst 1917 there was filed in this
office, ccmpleting the petition as previously filed,
pamphlets containing 30, 592 signetures, In the presence
of the Governor sheets were detsched end mceipt given
for petition,

On June 1llth 1917 there was filed in this
office & protest on the above petition by one W, T, salmon,

It appesring that sll the law having been
complied with as to the filing of this refarendum petition
by the petiticners through their attorney; bellot title
having been certified out; notice heving been given to
the State Hlection Board; the Governor huaving been present
st the time of the receiving of the petition; and, it
funther appecring thet there being sufficient number of
signetures on the petition to warrasnt congideration; and,
it further eppesring thet through rotice given this office
by the State @leetion Boszrd of & cegtain number of vetes
being cast &t the last generel election meking it necessary
thet et lesst 14,216 signstures be sufficient to ensble
the Secretary of State to heve this cartified to the
Stete wlection moard for the purpose of heving same placed
upon the ballot:

¥or these reasons 1 am declaring said

vetition sufficient,

sec%f‘—g{tﬁte.
—

| a/é X "/f/ X/




I¥ THE SUPREME COURT OF THE STATE OF
OKLAHOMA

Re: Referendum Petition No. 20,
No. 9752.

State Question No. 24.

In re, Petition for rehearing denied,

October 24th 1918,

.5 .Sharp,
Chief Justice.

I, Willizes M. Franklin, Clerk of the Supreme Court of the Dinte
ef Oklahoma, do hereby esrtify that the above and foregolng la a full, trun
riad complete eopy of the order of said Court in the above mattor, ss the
zame remaing on file in my office.

) In Wxtness Whereof I hereunto set my hand and the Seal of vaid
,Cmt. atOkhhomana. this the“ﬁM day of.__&—&d/

wxnn%?u. FRANKLIN, Clark,

P

e




IN TNZ SUTRENE COURT OF THE STATE OF
OXLATICMA

LRe: Nefarendur Petltion No. 30,

State Question No. 04,

Ir re, Patition for reliearing denied.

Oetober J4th 1918,

G Shary,
thief Justice.

I, Willizea M. Franklin, Clerk of the Supreme Court ef the Sinte
vi (klakoma, do hereby esrtify thet the above and foregolng la a full, trus
wad complete eopy of the order of said Court in the above matter, ae L
e remeing on file in my office,

In Witness Whexeof I bereunto set my hand MM/M i
Court, atOkhthuar, this the & ¥~ dayof )

Wi /7~/ FRA\N/KLLH
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