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SENATE JOINT RESOLUTION No. 18. APPROVED MARCH 11,1915
==m=wBALLOT TITLE~=~==

Proposed amendment to Constitutlon providing for consolida—
tion of supreme and oriminal court of appeals as now constitut-
ed, with an additional justice, and as consolidated to be
known se the Supreme Qourt of Oklshomas. Sald court to sit in
divisions of at least three justices; one Criminal Division
to whilch appeanls Iin criminal-cages-ghall be-takenjauvthoriaigg
Legislnture to provide for nomination and election anghmay

reduce or increase the: number of justices of sald court andm,~””'

change the districta; appeals to be limited; relates also to
rules of practice, decisions and organigation of the court.

® & =

Be it enacted by the Legislature of the State of leahomai
That the following amendment to the Constitution of this State
is hereby proposed; sald amendment wilth the yeas and nays there-
on to be entered inf the Journals of the respective bodles of
the Legislatiure and referred by the Secretary of State to the
people for theg; approval or rejection, to-witi

"The Sﬁprg;eicourt and the Qimindl Court of Appeala; as
now constituted, shall be and the same are heraby consollidated,
and shall hereafter be known as the Supreme Court of Oklahoma,
which court, until the number ehall be changed by the Leglsla-
ture, shall consiet of Mine (B) justices, who may be nominated
from districts or the State at large, or part from districts
and others from the State at large, and eleoted from dlstricts
br the State at large, or pard from distrlicts and others
from the State at 1args,as may be provided by the Leglslature.

" The Criminal Court of Appeals, as the same shall be
constituted at the time this provision takes effect, shall . -
constitute one dividion of said court, and eball be known as
the Criminal Division of the Supreme Court of Oklahoma. The
other six members of the Supreme Court shall comprise the
five members mfxikmxfmpremzxfaxxk comstltuting the oourt at
the time this provision takes effect, and another member to
be appointed by the Governor, to hold office beginning with the
second Monday in January, 1917, and ending with the second

Monday in January, 1919, At the General Election to be heid inm
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1918, his sucoessor shall be elected for a full term of aix
years. Sald slx members of sald Court shnll constitute the
Civil Department of the Supreme Court of the State and shall
be divided into Civil Divisions, so thot sach of sald Civil
Divisions shall consist of at lemse three justices. The divisions
shall ait‘gtgg;$;§;7fcr the hearing and dispesition of causes
and matteis pertaining thereto, and shsall have concurrent
Jurisdiction of all matters and causes, exoept that the Ciminal
Division shall have exclusive cognifance of all oriminal ocases
that may be pending in said Court. The justices of the g&ﬁinal
Division shall have the same quallficatiocns and tannré a8 the
members of sald Court, and shall be nominated and elected

as members of thie division, as the Legislature may provids.
Under the restrictions hercin imposed, all appeals in oriminal
causes shall be to the Oriminal Division of the Supreme Court.
A majority of the justices of a division shnll constitute a
quorum thereof, ;nd all orders, judgments or deocrees of either
division as to ocsuses or mattere pending before it, shall have
the force and effect of those of the Court, except as the
Legislature otherwise provides., Rules for the assignment to
each division of causes and matters to be heard by it, as well
as to rules of praotice in sald oourt, shall be prescibed by
the Supreme Court; and all laws relating to practice in the
Supreme Gourt’&s well as rules relating to the Supreme Court
shall apply toveaah division, insofar as they may be applicable
thereto; and the Supreme Court may provide rules of practice

in and for the governing of sald Court, in all respeots subjeot
to the control of the Legislature.

The opinions of each division and of the court, sitting en
bang, shall, except ae otherwlse provided by law, be in writing.
Whenever the Justices of a division sre unable to decide any
question or cause, or when a Jjustice dissents from the decision
thereof, or when constitutional or federal queétions are Involved,
the causée shall be transferred to the Court for ite declsionm,

under such rules as may be prescribed by the Court; and the

court may, as provided by the Leglslature, g8lt en bane to




revliew the decision of any division,

The Legilslature may limlt and prescribe the terms and
conditions of appeals from any court, commlesion, or board to
the Bupreme Court, or to any other Court, aommisaian. or boaxd.

The Chief Justice may aseign a justice of the Criminal
Division to alt in lleu of a justice of another division in
the decision of any cause; or number of causes, before thahh
division, and may llikewise assign a Justioce of one of the
Civil Divielons to sit in Xkeg lieu of a justice of the Criminal

division in the decision of any cause or number of causes

before said division.®




o e N 5
g e

S.P. FREELING R \_/
ATTORNEY GENERAL R

UNO. B HARRISON STATE OF OKLAHOMA

.E.WOoO

:. M?M°|LII.,AN OFFICE OF THE

SMITH C. MATSON

C.W.KING ATTORNEY GENERAL

J..HOWARD

BANKING DEPARTMENT
J.oH.MILEY

SCHOOL LAND DEFARTMENT

ASSISTANT ATTORNEYS GENERAL OKLAHOMA CITY

SCM/HMI. April 20, 1916

PLEASE REFER TO INITIAL

To the Secretary of State,

City.

Dear Sir:

Receipt is acknowledged of your communication
enclosing copies of joint resolutions passed by the
.Legislatures of 1915 and 1916, proposing amendments to
the Constitution of the State, together with proposed
ballot titles for the submission of such proposed amend-
ments and requesting this office in the event such ballot
tivles are not approved, to prepare ballot titles to con-
form to cach 6? such proposed amendments. We submit
herewith ballot titles to be used by you in the submission
of these smendments as follows:

SR R SENATE JOINT RESOLUTION OR BILL #6, THE 1916 LEGISLATURY,
To this proposed amendment the Legislature has pre-
scribed a ballot title in Section 3 of said resolution, which
ballotl title must be used in the submission of this proposed

amendment and also in conneciion with the preparation of
this ballot the form prescribed by the Legislature must be

gtrictly followed.




Seqretary of State-2
/
c&.%»  BENATE JOINT RESOLUTION #12, APPROVED MARCH 13, 1915.
To this resolution the following hallot title is
adopted:

The gist of this proposition is to repeal section
12a of article 10 of the Constitution, which section
provides that all taxes collected for the maintenance
of the common schools of the state and which are
levied upon the property of any public service cor-
poration operating in more than one county in the
state shall be paid into the common school fund and
disfributed as are other common school funds of the
guvate,

500\ SENATE JOINT RESCLUTION #16, APPROVED MARCH 11, 1915.
For this proposed amendment the following ballot title
is prepared:

An amendment abolishing county court and vesting
Jurisdiction of county court, including probate
matters, in district court; district court to have
original jurisdiction in all civil and oriminal
matters whatever, except where Legislature here-
after confers exclusive jurisdiction on some other
court; clerk of distriet court appointed by and
holding at pleasure of judge and to exercise such
Judicial power as Legislature may provide; district
Judge ineligible to become candidate for office
during his term except to succeed himself, Amend-
ment to become effective second Monday of January, 1917.

The following ballot title is prepared to be used in
connection with the submission of Senate Joint Resolution
3&<§] No. 18, Approved March 11, 19153

Proposed amendment to Constitution providing for
consolidation of supreme and criminal court of appeals
a8 now constituted, with an additional justice, and
as consolidated to be known as the Supreme Court of
Oklahoma. Said court to sit in divisions af at least
three justices; one Criminal Division to which appeals
in eriminal cases shall be taken; authorizing Legis-
lature to provide for nomination and election and may
reduce or increase the numbher of justices of said
court and change the districts; appeals %0 be limited;
relates also to rules of practice, decisions and
organization of the court, ’




Secretary of Statew=)]

5©§ﬁ; SENATE JOINT RESOLUTION #22, APPROVED MARCH 11, 1915

The ballot title is as follows:

Proposed smendment to Section 19, Article 2, Con~
stitution, providing that juries in courts of
record other than county court, shall consist of

men, except in capital cases to consist of 12
men; juries in county court and courts not of
record to consist of 6 men; in all civil cases
and ¢kiminal cases less than felonies, three-
fourths of jury may render verdict; also that
Legislature may provide for rendering final
Judgment in the appellate court without remanding
cause for retrial by jury as to the facts,

<o % SENATE JOINT RESOLUTION #20, APPROVED MARCH 30, 1915.
The ballot title is as follows:

Proposed amendment to Section 27, Article 10, Con-
stitution relating to limitations upon indebtedness
of indorporated cities and towns, limits such
municipalities as to indebtednese in addition to .
the amouni allowed under Section 26, Article 10,
Constitution, to only 5 per cent of the assessed
valuation of the property therein, for the purpose
of purchasing, constructing or repairing municipal -
owned public utilities; such additional indebtedness
to be authorized by assent of three«fifths of the
qualified, property taxpaying voters at an election,
and this limitation not to include indebtedness
incurred under Section 27, Article 10, prior to
adoption of this amendment,

so¥  SENATE JOINT RESOLUTION #27, APPROVED MARCH 3@, 1915.
The ballot title is as follqws:

This proposed amendment to the Constitution reduces
the salary of the Clerk of the Supreme Court to
$2500,00 instead of $3000.00 as now provided; clerk
to be appointed by the Supreme Court; and constitutes
the clerk ex officio clerk of any other appellate
courts in the state; amendment to be effective second
Monday in January, 1919,

gQ\%b“A HOUSE JOINT RESOLUTION #1, APPROVED MARCH #0, 1915,
The ballot title is as follows;




A

Secretary of State-s

Proposed amendment to Section 7,
Article 23, Constitution, authorizing the
Legislature to pravide for compulsory or
el¢ctive compensation by the employer to
the employe€in case of death, permanent or
bartial disability and to oreate the machinery
for the administration of such workmen's o
employees' compensation fund,

HOUSE JOINT RESOLUTION #17, APPROVED MARCH 30, 1915,
The ballot title is as follows:

Proposed amendment to Section 21, Article
10, of the Constitution oreating a state tax
commission of three members 10 adjust or aseess
and equalize the valuation of real and personal
property between counties and assess all railroad
and public mervice Corporation-property and to
exercise sucth other powers relating to taxation
as may be prescribed by the Legisluture, Abolishes
State Board of Equalization as now canstituted,

Very truly, ‘
For the Attorney General,

Yivoo . & Hakr,?

3
0B-St Assistant Attorney General. .




ARGUMENT IN SUPPORT OF THE CONSTITUTIONAL AMENDMENT SUBMITTED
UNDER SENATE JOINT RESOLUTION 18 PROVIDING FOR A RE-ORGANIZA-
TION OF THE SUPREME COURT AWD THE CRIMINAL COURT OF APPEALS,

This proposed amendment accomplishes the following desir-
able changes in the present law,

1, It consolidates the Supreme Court and the Criminal
Court of %ppeals. At present these courts are entirely
separate and independent, This occasionally causes some
confusion and conflict in decisions without any provision for
adjusting such conflicts. Under the proposed amendment, the
courts being consolidated, the possibility of such confusion
and conflict is obviated,

2. The proposed amendment provides for the election off
judges either from districts or the state at large or partly

from districts and partly from the state at large as may be

provided by the Legislature, Under the present law all Justices

of the supreme court must be nominated by districts and elected

- from the state at large. If the people so desire, under the

amendment, the Legislature in carrying out the will of the people

may create districts so as to cause the minority party to have

representation on the court,

3. The amendment provides for the court sitting in divisions

composed of three justices, This is desirable because it gives
greater efficiency to the court as divisions composed of three

justices can work more rapidly with more accurate results.

This is shown by the experience of other states, A great many
of the cases taken to the Supreme Court involve very simple
gquestions, and it is unnecessary to take the time of all the
members of the‘court to consider them., In important cases the
coﬁrt,may sit en hanc thereby givihg the benefit of the consid-
eration of each member of the court to such questions., All
constitutional and Federal questions must be considered by

the court en banc and ample provision is made in the amendment
for procuring the decision of the entire court on all questions
which are regarded as of sufficient importance to take the

time of each of the jusfices.

4, A very important feature of the proposed amendment




is the one permitting the legislature to limit appeals and pre-
scribe the tems gqg conditions of same., Under the-present
law all cases, nawgatter aF row small the amount involved and
the principle of law for adjudication, may be appealed to the
supreme court, This is one of the reasons why the docket of
the supreme court is sc much crowded, Under the amendment
permitting the legislature to limit and prescribe the terms
and conditions of appeals, the district court may be given
final jurisdiction of many cases from which friVQlous appeals
are now taken, There are cases on record in the Supreme Court
where the amount involved is less than $5.00, and many cases
where the amount involved is less than $100.00., It costs the
state practically $70.00 to have a case determined in the
supreme court and in the absence of some important question,
appeals involving, these insignificant amounts, should not be
allowed to burden the supreme court,

It early became apparent that the five justices provided
for by the Constitution could not take care of theimmense
volume of business, and instead of decreasing after the first
few years canstituting the state's constructive period, as
somfexpected, the volume of court business increasedﬁ Then
a Criminal Court of Appeals wil three Judges was created in
1908, 1In the effort to catch up with the work, in 1913 the
Legislature provided for Supreme Court Commissioners to assist
the court, While these commissioners have done s plendid work
toward relieving the crowded condition of the docket, the
system has not proven entirely satisfactory, Llitigants with
important cases not being satisfied with anything less than
a decidion by the Supreme Court proper,

The court thus consolidatedrconsisting of only one
additional member, i%wis igportant that the court may sit
in divisions for the hearing and determination of causes, in
order that more work may be facilitated, This may not be
done without such a constitutional amendment as here proposed,
because of the following clause in section 3, article 7 of
the Coustitution, whibh reads;: "A majority of the members

of the Supreme Court shall constitute a quorum, and the cole
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currence of the majority of said court shall be necessary to
decide any question", At present the court is required to
sit in a body on all guestions, however small be the con-
troversy, and the time of each member is taken in the delibera-
tign.

The plan of the Supreme Court to work in divisions, or
sections, or departments - as they are variously termed - is

in operation in many of the states of the Union, and it
meets with increasing favor, Colorado, in 1904, adopted a
constitutional amendment in essential features similar to the
one here proposed for Oklaﬁoma, and the out-put of opinions in
that court was greatly increased and expedited., In 1913 Oregon
provided for its Supreme Court, sitting in divisions, and the
results as to the expedition of the work of the court has been
satlisfactory. Among the other states where now the Supreme
A Lo
Courts are authorized to,work in divisions, or departments,
are Alabama, lMissouri, California, Ohio, Florida, Georgia,
lowa, Xentucky and Washington,

As to consolidating the Criminal Court of Appeals with
the Supreme Court, it may be said the chief argument for the
separation of the two courts - which has been done in ounly
one other state, towit, Texas - 1s that it enables the judges
to specialize respectively on the criminal =nd the civil law,
The size of Texas is such that it is not a precedent for Okla-

Rt
homa, M the prposed amendment to the Constitution this ad-
vantage is preserved, in that the Criminal Court of Appeals is
constituted a distinet division of the Supreme‘Court with
exclusive cognizance of criminal causes, subject to review by
the entire court in exceptional cases, and in the future
changes in the perspnnel of the court naturally Judges par-
ticularly 1§;ﬁ223J?§‘§;e criminal law wil%?b&sgggﬁéd for this
division, In Missouri where the Supreme Court sits in divisiouns,
one div;siiz‘}fvifgfzgﬁ}%y po?fszuzﬁéﬁggﬁlzigﬁals in criminal
cases%‘and is a precedent for the action proposed by this

amendment. With such consolidation the possibility of serious

conflict between the two courts in their interpretation of law
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is obviated, The advantage of transferring a justice from
one division to another when need arises, as where a Jjustice
is disqualified in a cause, or when the criminal division
has little work to do as will result when the state becomes
older and crime decreases and precedents become settled, is
apparent,’

This amendment has the indorsement of those who have
earnestly wade a study of the ¢estion with a view of getting

the best results from our appellate courts., It should be adopted,
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