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SENATE JOINT RESOLUTION No. 27. APPROVED MARCH 30,1915.

This proposed amendment to the Comstitution rsduces the
sslary of the Olerk of the Supreme Court to $2500.00 instead
of $3000.00 =& now provided; c¢lerk to be aypointed by the
Supreme Court; and constitutes the clerk ex oflicio clerk of
any other appellate courts in the state; amendment to be effec-
tive second Nonday in Jaouary, 1919.

Be it enacted by the Legisl-ture of the Stnte of Oklahoma:
Thxt the following amendment to Section 7, of Article 7 of the

conatitution of this Si-te is hercby proposed; s=id amendment,

#ith the yeafs =nd nsys thereon, to be entered in the journ-ils
of the ruspeéﬁive podies of the Legisleture and referred by the
Seoretary of State to the people for thelr approval or rejection,
to=wits

Sectienﬂz;;“mhere ahnll be appointed by the Supreme
Court of this Stnte a olexrk, who shall be a qualified elector
snd hold office at the plessure of ssid Court. He shall be the
clerk of said Court and ex~of "icie elerk of any other appcllate
court in said State. He shall give bond for the falthiul
performance of the duties of said office, as may be presoribed
by law, and his compensation shall be at the rate of two thousand
five hundred ($23500.00) dollars per annum,until otherwise
provided by the Leglslature, Thie amendment shall hot become

ef fective until the second Monday in January, 1818."




. making o state-wide campaign for election,
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"ARGUUMENT IYW SUPPORT OF THH PROPOZUD CONSTITUTIOUAL AMENDMITNT

RESOLUTION NO, 27.

=3
I

SUBMITTED UNDER SENATE JO1N

This amendment confers the power upon the suneme court to
appoint a clerk who shall hold office at the pleasure of the court,
1t does not become effective until the expiration of the term of
vhe present clerk and, therefore, does not affect him, The c¢lerk
of ihe supreme court is merely a clerical officer, As a rule
only litigants, the attorneys and judges come in direct relation
with that office und the clerk. It i3 not an office that relates
to the exercise of any political Judgment, but xx only clerical

oy bl £
matters.undp@h@ supervision of the court., He is an agency of the
court and subject to the control of the court, Tis duties are to
keep the records of the court accurately, and manifestly novody
is so much interested in this as the wembers of the c ur?I\ They

horcangle. clonsn oo Ru SpLs vﬁ»«f—-, _
are elected by the people and shrewkd~select the clerk. wmgnifestly
FAN
the body of the electors who elect the judges would prefer to vest

this responsibility in the members of the court whon they have

e¢lected to have an efficient and accurate clerk,

CgRe
43«_ . WJA,%.&_ e . .
Only about six of the Torty-eewen states permit the clerks

to be elected but have the Judges to select the clerk of the sup reme
court, 1% is generally regarded as best to have such aﬁ Mmoo
clerical officer directly responsible Lo the court, his tenure of
office being 4 the pleasure of the court appointing hinm; that is,
50 long as his services me efficient and satisfactory - as is sought
by the proposed constitutional amendment,

1t is to be noted that by changing the Constitution as
sought, the salary of the office is reduced from #3,000, as now
provided by statutg, to $2,500, which;ig regarded as an ample
Sty Lo cloog o el g, P R N AUV

salarx\inasmuch as the clerk wolld nOflonger;be,at4thé’e pensge of
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We , the undersigned members of the Cklahoma
Legislature who voted against Jenate Joint Resolution Lo. 27,
entitled " A resolution proposing an amendment to the COlm
stitution of tihis State,"” and being & propositica to make
bne Ulerk of the osupreme Court of bhe stode of Ckloloma
appudiniive, Tor those vho voted against &éid resolution
240G dn bhe ifoserest of the pPeople, adopt the argument in
oppusition thereto, sigued by 3d Boyle, . Vaﬁdevenﬁarf
Geg. o Bedlamy, nd othizrg,

e uoy adepied by the R ple

| S S T
WAL B DD .




We , the undersigned members of the Oklahoma
Legislature who voted against Senate Joint Resolution No. 27,
entitled " A resolution proposing an amendment to the con-
slitution of this State,” and being a proposition to make
the Clerk of the Supreme Court of the State of Oklahoma
appointive, for those who voted against said resolution
aand in the interest of the people, adopt the argument in

opposition thereto, signed by Ed Boyle, M. Vandeventer,

Geo. W. Bellamy, and others, and recomend that said

be not adopted by the people .
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S.P. FREELING R \_j
ATTORNEY GENERAL -
UNO. B. HARRISON STATE OF OKLAHOMA
R.E.WOOD
R. M¢*MILLAN OFFICE OF THE
SMITH C. MATSON
C.W.KING ATTORNEY GENERAL
J.LHOWARD
BANKING DEPARTMENT
J.H.MILEY
SCHOOL LAND DEPARTMENT
Ass;TANT ATTORNEYS GENERAL OKLAHOMA CITY
4
SCM/ EML April 20, 1916

PLEASE REFER TO INITIAL

To the Secretary of State,

City.

Dear Sir:

Receipt is acknowledged of your communication
enclosing copies of joint resolutions passed by the
.Legislatures of 1915 and 1916, proposing amendments to
the Constitution of the State, together with proposecd
ballot titles for the submission of such proposed amend-
menta and requesting this office in the event such ballot
tivles are not approved, to prepare ballot titles to cone-
form to cach 6? such proposed amendments. We submit
herewith ballot titles to be used by you in the submission
of these smendments as follows:

S® g>  SENATE JOINT RESOLUTION OR BILL #6, THE 1916 LEGISLATURE,
To this proposed amendment the Legislature has pre-
scribed a ballot title in Section 3 of said resolution, which
ballot title must be used in the submission of this proposed

amendment and also in connection with the preparation of

this ballot the form preseribed by the Legislature must be

strictly followed,




Segretary of Btate=-2
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5®.%»  SENATE JOINT RESOLUTION #12, APPROVED MARCH 13, 1915.

To this resolution the following hallot title is
adopted:

The gist of this proposition is to repeal section
12a of article 10 of the Constitution, which section
provides that all taxes collected for the maintenance
of the common schools of the state and which are
levied upon the property of any public service cor=
poration operating in more than one county in the
state shall be paid into the common school fund and
disfributed as are other cammon school funds of the
s a~e.

SR A SENATE JOINT RESOLUTION #16, APPROVED MARCH 11, 1915.
For this proposed amendment the following ballot title
is prepared:

An smendment abolishing county court and vesting
Jurisdiction of county court, including probate
matters, in district court; district court to have
originel jurisdiction in all civil and oriminal
matters whatever, except where Legislature here=-
after confers exclusive jurisdiction on some other
court; clerk of district court appointed by and
holding at pleasure of judge and to exercise such
Judicial power as Legislature may provide; district
Judge ineligible to become candidate for office
during his term except to succeed himself. Amend-
ment to become effective second Monday of January, 1917.

The following ballot title is prepared to be used in
connection with the submission of Senate Joint Resolution
g&qﬂ No. 18, Approved March 11, 1915:

Proposed amendment to Constitution providing for
consolidation of supreme and criminal court of appeals
a8 now constituted, with an additional justice, and
as consolidated to be known as the Supreme Court of
Oklahoma. Said court to sit in divisions af at least
three justices; one Criminal Division to which appeals
in criminal cases shall be taken; authorizing Legis-
lature to provide for nomination and election and may
reduce or increase the number of justices of said
court and change the districts; appeals to be limited;
relates also to rules of practice, decisions and
organization of the court,




Secrstary of State=3

5@§§¥ SENATE JOINT RESOLUTION #22, APPROVED MARCH 11, 1915

The ballot title is as follows:

Proposed amendment to Section 19, Article 2, Con-
stitution, providing that juries in courts of
record other than county court, shall consist of
8 men, except in capltal cases to consist of 12
men; Jjuries in county court and courts not of
record to consist of 6 men; in all civil cases
and otriminal cases less than felonies, three-
fourths of jury may render verdict; also that
Legislature may provide for rendering final
Judgment in the appellate court without remanding
cause for retrial by jury as to the facts,

<Q §5 4SENAEE JOINT RESOLUTION #20, APPROVED MARCH 30, 1915,
The baliot title is as follows:

Proposed amendment to Section 27, Article 10, Con=
stitution relating to limitations upon indebtedness
of incorporated cities and towns, limits such
munloipalities as to indebtedness in addition %o
the amount allowed under Section 26, Article 10,
Constitution, to only 5 per cent of the assessed
valuation of the property therein, for the purpose
of purchasing, constructing or repairing municipal -
owned public utilities; such additional indebtedness
to be authorized by assent of three«fiftas of the
qualified, property texpaying voters at an election,
and this limitation not to include indebtedness
incurred under Section 27, Article 10, prior to
adoption of this amendment,

5&Qﬁ SENATE JOINT RESOLUTION #27, APPROVED MARCH,aq, 1915.
The ballot title is as follqws:

This proposed amendment to the Constitution reduces
the salary of the Clerk of the Supreme Court to
$2500,00 instead of $3000.00 as now provided; clerk
Lo be appointed by the Supreme Court; and constitutes
the clerk ex officio clerk of any other appellate
courts in the state; amendment to be effective second
Monday in Janusary, 1919,

o o HOUSE JOINT RESOLUTION #1, APPROVED MARCH #0, 1915,

The ballot title is as follows;




RERA

Secretary of State-4

Proposed amendment to Section 7,
Article 23, Constitution, aunthorizing the
Legislature to pravide for compulsory or
elective compensation by the employer to
the employe€in case of death, permanent or
partial disability and to oreate the machinexry
for the administration of such workmen's oz
employees' compensation fund,

HOUSE JOINT RESQLUTION #17, APPROVED MARCH 30, 1915,
The ballot title is ns follows:

Proposed amendment to Section 2 » Article
10, of the Constitution creating a state tax
commission of three members to adjust or assess
and equalize the valuation of real and personal
property between counties and assess all railroad
and public service Corporation-property and to
exercise such other powers relating to taxation
as may be prescribed by the Legislature. Abolishes
State Board of Equalization as now canstituted,

Very truly,

For the Attorney Genmeral,

A B &w w S
Vive ti. O M 7133

OB-St Assistant Attorney General.




ARGUMENT IN OPPOSITION TO THE PROPOSED CONSTITU-
TIONAL AMENDMENT SUBMITTED UNDER SENATE JOINT
RESOLUTION NG, 27, ENTITLED YA RESOLUTION PRO«-
POSING AN ANBNDMENT 70 THE CONSTITUTION OF THIS
STATE, Y

The proposed amendment is another assault upon ouy constitution
and is part of a schewe to entralize the controlling agencies of our
government. The special interests will never be satisfied with the
"HEST CONSTITUTION BVER WRITTEN" and will be vigilent in their efforts
to undérmine it. If you do not believe in centralized gdvernment o
if you favor the idea that has heretofore prevailled in this State YLEY
THE PHEOVLE RULE®, your vote on this and similar meassures will be “NO",

The Clerk of the dupreme Court IS NOT merely a clerical officer.
A considerable lot of his work calls for executive ability. The office
is now taking in about %60,000 in fees per year, while the expense of
the office, including salaries, will amount to about %12,000. In wmany
instances the office calls for legal knowledse and executive abllity,
doing work uot only for the courts, but having business with the Clerk
of the Supreme Court of the United States, the Court Clerks of the
obate, many thousands of lawyers and litigsnts, and with the West Pube
lishing Company. Using the same reason that are used in support of the
proposed asmendment to our constitution, it could be contended that the
saecretary of State should be appointed vy the Governor, which would bhe
foreign to our democratic ideas, The Clerk is not only Clerk of the
dupreme Court, which it is proposed will appoint the Clerk, tut the
Clerk is also Clerk of the Criminal Court of Appeals, the Supreme Couxrt
Commission and Bx-0fficio secretary of the State Bar Commission.

It is not true, as argued in support of said proposition, that the
people of the State have no interest in the office, The people have an
interest in every office., If the people have an inefficient or dishones
person as Clerk, there would be loss in service and probable loss in
revenue, The people generally are as much interested in this office -=-
as it has to do with life, liberty und property -- as they are with
most of the other State offices. Those who put the dollar above man
might not take this view, True, as argued, among the many duties of the

Clerk is the keeping of the records of the appellate COURTS and at pPre-

sent the CUlerk is subject to the orders of the Courts within proper
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limits contemplated by law, and the Clerk works in perfect harmony with
the courts,

This is not a question of the honor and integrity of the member-
ship or our Bupreme Court, which csnnot be questioned, out a principle at
variance with the monarchial idea of government is involved, and, too,
the court should be free from political controversies incident to appoint
ments to important positions. e should not want to drag our courits into
the pylitiqal arena unnecessarily,

As zn whbla the people have made better selections for State offices
than were made by the appointive power in filling vacancieg that have
occurred therein, THE PUHOPLE CAW BE TRUSTED. They make mistakes
sometimes, but how about the other fellow? 'This thought is suggested in
view of the general scheme to centralize the powers of governnent into
the hands of a few,

The present Clerk was elected by the greatest plurality received
by any of the State officers and polled near the highest vote polied by
a atate officer, although his name was far down on the ballot, chowings
that the people gave consideration to ihis office, Gince the present
Clerk assumed the duties of the office, the expenditures have decreased
and the revenues have greatly increased,

While it is true that the Clerk is appointed in most of the Btates,
Cklahoma took advanced grounds in her constitution and followed the more
progressive western states in making the Clerk elective ~- the true
democratic policy,.

True the salary could be put so low that the office would become a
subjeet of barter, which would be contrary to public policy by encour-
aging inefficient and untrustworthy persocns to apply therefor, The
salary of the Clerk at present is no higher than is paid to some of the
Court Clerks in this State and is much less than the average paid in
other states, If the proposed smendment is adopted, the Clerk of the
supreme Court, Clerk of the Criminal Court of Appeals, Clerk of the
Bupreme Court Commiseion, and FEx-officio vecretary of the Siate Bar Come
mission (all held by the same person =znd pald one salary), will be paid

$500 1ess than is pald some of the Court Clerks, although he should have

legal, executive, and clerical ability, =nd upon hiwm is the responsibil-




-3m

ity for properly accounting for about $60,000 in fees per annum, making
abcut sixty reports with reference thereto every year, and seeing that
copies of opinions reach West Publishing Company in proper form. lore
hasg been loet to the Utate throush inefficiency and dishonesty, than
through living salaries for ithose holding important positions calling
for ability, honor and trusi. UF course, useless offices should be
abolished and there should be no duplication. Those who understand the
facts and believe in "SAWETY PIRST” and sre not ready to surrender the
iden "LET THE PBOFLE RULEY, will vote "NO® on this proposition,

As the argument in favor of said proposition was not prepared and
submitted to the Secretary of State, until this day, time does not per-
mit submitting other fzets, which could be presente 4 to show why the
proposed amendment is subersive of the peoples’ rights and should not be
adopted,

This 22nd day of April A,D, 1916,

D BOYLE, Oklahoma City, Okla,
M, VANDEVENTER, Bartlesville, (kla,
G350, W, BELLAMY, B1 Reno, Ukla.
FRANKE C, BOLTON, Snyder, QOkla,
WILTON BROWH, Oklshoma City, Okla.
KIRBY FRAHS, Oklahoma City, Okla.
W. B, JOHNSON, Ardmore, Okla.
At iatist A, P, WATSON, Oklahoma City, Okla,

Objectors to Froposed Constitutional Amendments
submitted Under Senate Joint Resolution Neo. 27,

We, the undersigned members of the Oklahoma Legislature who
voted against Senate Joint Kesolution Ho.2g, entitled “A‘resolution Pro-
Posing an amendment to the constitution of this State,” and being a
proposition to make the Clerk of the Supreme Court of the State of Okla-
homa appointive, for those who voted against said resolution and in the
interest of the peqple. adopt the argument in opposition thereto,
recommend that ssid proposition be not adopted by the people,

Thie 4ih day of May , 1916, M. M. RYAN
J. L. CARPENTER

Committee .
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M. M. RYAN
Poteau

District No. 21

l.eFlore,

SENATE CHAMBER

STATE OF OKLAHOMA

Chairman of Committes on
FEES AND SALARIES

ROADS AND HIGHWAYS
EDUCATION

PUBLIC BUILDINGS

OIL AND GAS

STATE AND COUNTY AFFAIRS
DRUGS AND PURE FOODS
FISH AND GAME

Comzities
Assignments

FIFTH LEGISLATURE

EXTRAORDINARY SESSION

Latimer Ccunties

May. Sik I9I6.

william M. Franklin Clerk ef the Supreme Ceurti

Dear Sir:-

Oklahema City, Oklahema.

Iam in bevept ef yeur argument en Joint Resulutien Ne 27

I heartily cen cur in same. I am signing my name whick will be your

autkerity te affix my name teo thke argument.

I aesl appreciate your argument

ana will have the same published next week.

Any thing I can do command ne.

en the Court prepositien

Yours fer good government and for the pregervatisn

of democratilic tenets.

7L JH /%M




Chairman of Comomitiee on
LEGAL ADVISORY

PUBLIC SERVICE CORPGRATIONS
Committee BANKS AND BANKING

Ansi '
SENATE CHAMBER ™™™ ) rronsmion swronceuent
ENGROSSED AND ENROLLED BILLS
STATE OF OKLAHOMA

FIFTH LEGISLATURE

EXTRAORDINARY SESSION
J. L. CARPENTER
Mangum
District No. 4
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An amendment to the .oppositicn argument to the proposi-
tion gubmitted by Senate Joint Resolution No. 27, entitled "A
resolution proposing an amendment to the Constitution of this
State", has been filed with and accepted by me, said amend-
ment being alratification and an adoption of said argument by
Iid Boyle, M., Vandeventer, Geo, W, Bellamy, and others, by a
legislative committee composed of and on behalf of the members
of the Legislature who voted against sald resolution submitt-
ing said proposiﬁien, and a full, true and correct copy of
sald argument as amended is herewith handed to you in lieu
of the copy of the oppositien argument heretofore furnished
te you,

Also, the opposition argument to the proposition sub-
mitted by Senate Joint Resolution No. 16, entitled "A reso-
luticon proposing an amendment to Section 10 of Article 7
of the Constitution of this State", has been amended by
William M, Franklin, upon reguest of certain members of the
Legislature who voted against said rescluticn, and vwho have

adopted sald amendments, which said amendments have been

filed and accepted by me and are embraced in a full, true and
correct copy of saild argument as amended and herewith handed
to you as the copy of the opprosition argument to said prop-
esiticn submitted by said rescluticn in lieu of the copy

which I furnished you heretofore,
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' ARGUMENT IN OPPOSITION TO THE
PROPOSED CONSTITUTIONMAL AMEND-
MENT SUBMITTED UNDER SENATE
JOINT RESOLUTION No, 27, ENTITLED
WA RESOLUTICN PROPOSING AN AVEND-
MENT TC THE CONSTITUTION OF THIS STATE,"

The proposed amendment is another assault upon our cou-
stitution'and is part of = scheme to centralize the controlling
agencies of our governuent. The special interests will never be
satisfied with the "BEST CONSTITUTION EVER WRITTEN" and will be
vigilent in their efforts to undermine it, If you do not Le-
lieve in centralized government or if you favor the idea that
has heretcfore prevailed in this State "IRT THE PEOPLE RULE",
your vote on this and similar measures will be “"XNO", “

The Clerk of theFSupreme Court IS NOT merely a clerical
officer. A considerable lot of his work calls for executive
ability. The office is now taking in about $60,000 in fees per
yeayr, while the expenses of the office, including salaries, will
amount to about $12,000. In many instences the office calls for
legal knowledge and executive ability, doing work not only for
the courts, but having bsulness with the Clerk of the Supreme
Court of the United States, the Court Clerks of the State, many
thousands of lawyers and litigants, and with the West Publishing
Company. Using the same reasons that are used in suppoft of the
proﬁosed amenduent to our constitution, it could be contended that
the Secretary of State should be appointed by the Governor, which
would be foreign to our democratic ideas. The Clerk is not only
Clerk of the Supreme Court, which it is proposed will appoint the
Clerk, but the Clerk is also Clerk of the Crimlinal Conamxd of
Appeals, the Bupreme Couft Commissioqf and Bx=o0fficio Secretary
of the State Bar Commission,

It is not true, as argued in support of sald proposition}

that the people of the 3tate have no interest in the office, The




people have an interest in evéry office. If the people have an
inefficient or dishonest person as Clerk, there would be loss in
service and probable loss in revenues, The people generally are
28 much interested iun this office -- as it has to do with life,
liverty and property -- as they are with most of the other State
offices, Those who put the/501lar above man might not take this
view, True, as argued, among the many duties of the Clerk is the
keeplng of the records of the appellate COURTS and at present
the Clerk is subject to the orders of the Courts within proper
limits contemplated by law, and the Clerk works in perfect
harmony with the courts,

This 1s not a question of the honor and integrity of
the membership of our Supreme Court, which cannot be questioned,
but a principle at varlance with the monarchial idea of govern-
ment is involved, and, too, the court should be free from pol-
itical controversies incident to appointments to important
positions, We should not want to drag our courts into the
political arrena unnecessarily,

As a whole the people have made better selectlons for
State offices than were made by the appointive power in filling
vacancles that have occurred therein, THE PEOPLE CAW BE TRUSTED,
They make mistakes sometimes, but now about the other fellow?
This thouzht is suggested in view of the general scheme to |
egentralize the powers of govermnent into the hands of a few,

The present Clerk was elected by the greatest plurality
received by any of the State officers and polled near the
highest vote polled by a state officer, although his name was far
down on the ballot, showing that the people gave consideratidn to
this office. Since the present Clerk assumed the duties of the

office, the expenditures have decreased and the revenues have

greatly increased.
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While it is true that the Clerk is appointed in most
of the states, Oklahoma took advanced grounds in her coanstitution
and followed the more progressive western states in making the
Clerk elective -- the true Bemocratic policy.

True the slaary could be put so low that the office
would become a subject of barter, which would be contrary to
public policy by encouraging inefficient and untrustworthy per-
sons to apply therefor, The salary of the Clerk at present is
no higher than 1s pald to some of the Court Clerks in this
State and is much less than the average paid in other states,

If the proposed amendment is adopted, the Clerk of the Supreme
Court, Clerk of the Criminal Court of Appeals, Clerk of the
Supreme Court Commission, and Ex-offlcio Secretary of the State
Bar Commission (all held by the same person and pald one salary),
will be pald $500 less than is pdd some of the Court Clerks, "
although he should have legal, executive, and clerical -ability,
and upon him is the responsibility for properly accounting for
about $60,000 in fees per annum, making about sixty reports with
reference thereto every year, and seeing that copies of opinions
reach West Publishing Company in proper form. More has been lost ¥
to the State fhrough inefficiency and dishonesty, than through
l1iving salaries for those holding important positions, calling for
ability, honor and trust., Of course, useless offices should be
abolished and there should be no duplication., Those who under-
stand the facts and believe in "SAFETY FIRST" and are not ready to
surrender the idea "LET THE PEOPLE RULE", will vote "HO" on this
proposition,

As the argument in favor of sald ﬁroposition was not
prepared and submitted to the Secretary of State, unt il this

day, time does not permit submitting other facts, which could be

presented to show why the proposed amendment is subversive




.

of the peoples' rights and should not be adopted.
This 22nd day of April A,D. 1916,
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