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DUNLEVY

ATTORNEYS AND
COUNSELORS AT LAW

October 21, 2015

The Honorable Chris Benge

Oklahoma Secretary of State

2300 N. Lincoln Boulevard, Ste. 101
Oklahoma City, Oklahoma 73105-4897

Re: Initiative Petition
Dear Mr. Secretary:

Please accept for filing the enclosed copy of an initiative petition and the Proponents’
suggested ballot title. The initiative petition requests that a proposed Oklahoma constitutional
amendment by article be submitted to the voters at the general election on November 8, 2016.
The proposed amendment would create a special purpose fund for educational purposes only,
and levy a one-cent sales and use tax to support the fund.

Very truly yours,

Bramff Bulldmg
324 N. Robinson Ave., Ste. 100
Oklahoma City, OK 73102

Counsel for Proponents

RECEIVED

cC: Oklahoma Attorney General 0CT 9 1 20\5

ECRETARY
OKLAHOMASE

A PROFESSIONAL CORPORATION

OKLAHOMA CITY - Braniff Building * 324 N. Robinson Ave., Ste. 100 *+ Oklahoma City, OK 73102 + T: 405.235.7700 * F: 405.239.6651
TULSA - 500 Kennedy Building *+ 321 S. Boston Ave. ¢ Tulsa, OK 74103 + T: 918.592.9800 * F: 918.592.9801

crowedunlevy.com
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OKLAHOM
PROPOSED BALLOT TITLE OF STRCRETARY

This measure adds a new Article to the Oklahoma Constitution. The new Article creates a
limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related to
the improvement of public education, such as increasing teacher salaries, addressing teacher
shortages, programs to improve reading in early grades, to increase high school graduation rates,
college and career readiness, and college affordability, improving higher education and career
and technology education, and increasing access to voluntary early learning opportunities for
low-income and at-risk children. It requires an annual audit of school districts’ use of monies
from the fund. It prohibits school districts’ use of these funds for administrative salaries. It
provides for an increase in teacher salaries. It requires that monies from the fund not supplant or
replace other education funding. The Article takes effects on the July 1 after its passage.

Shall the proposal be approved?
For the proposal - YES
Against the proposal - NO

A “YES” vote is a vote in favor of this measure. A “NO” vote is a vote against this measure.
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OKLAHOMA SECRETARY
OF STATE

State Question No. '17q , Initiative Petition No. 403

WARNING

IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY
NAME OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR
THE MEASURE, OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

INITIATIVE PETITION

To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the
following proposed amendment to the Constitution shall be submitted to the legal voters of the
State of Oklahoma for their approval or rejection at the regular general election, to be held on the
8th day of November, 2016 (or at a special election as may be called by the Governor), and each
for himself says: I have personally signed this petition; I am a legal voter of the State of
Oklahoma; my residence or post office are correctly written after my name. The time for filing
this petition expires ninety (90) days from . The question we herewith submit to our fellow
voters is:

Shall the following proposed new Article XIII-C to the Constitution be approved?

BE IT ENACTED BY THE PEOPLE OF OKLAHOMA THAT A NEW ARTICLE XIII-C TO
THE OKLAHOMA CONSTITUTION BE APPROVED:

CONSTITUTION OF OKLAHOMA, ARTICLE XIII-C --
OKLAHOMA EDUCATION IMPROVEMENT FUND

§ 1. CREATION OF OKLAHOMA EDUCATION IMPROVEMENT FUND

There is hereby created in the State Treasury a limited purpose fund to be known as the
“Oklahoma Education Improvement Fund.” The fund shall consist of the proceeds of the sales
tax levy and the use tax levy provided in Section 2 of this Article XIII-C, and any monies or
assets contributed to the fund from any other source, public or private.

§2. LEVY OF ONE CENT SALES TAX AND USE TAX FOR OKLAHOMA
EDUCATION IMPROVEMENT FUND

There is hereby levied upon all sales, not otherwise exempted in the Oklahoma Sales Tax
Code, an additional excise tax of one percent (1.0%) of the gross receipts or gross proceeds of
each sale of tangible personal property, or of other goods and services subject to the sales tax as
provided in the Oklahoma Sales Tax Code. Except as otherwise provided herein, this tax shall
be collected, reported, and remitted or paid in accordance with the Oklahoma Sales Tax Code.

There is hereby levied and there shall be paid by every person storing, using, or otherwise
consuming within this state, tangible personal property purchased or brought into this state, an
additional excise tax on the storage, use, or other consumption in this state of such property at
the rate of one percent (1.0%) of the purchase price of such property. Said tax shall be levied on
the storage, use or consumption of personal property as provided in the Oklahoma Use Tax
Code. Except as otherwise provided herein, this tax shall be collected, reported, and remitted or
paid in accordance with the Oklahoma Use Tax Code.

This sales tax levy shall be in addition to, and shall not supplant, the general sales tax
levied in the Oklahoma Sales Tax Code or any other sales tax authorized by Oklahoma law and



this use tax levy shall be in addition to, and shall not supplant, the general use tax levied in the
Oklahoma Use Tax Code or any other use tax authorized by Oklahoma law.

All revenue from the sales tax and the use tax levied pursuant to this Article XIII-C, and
penalties and interest thereon, collected by the Oklahoma Tax Commission shall be paid to the
State Treasurer and deposited into the Oklahoma Education Improvement Fund.

§ 3. ALLOCATION OF MONIES IN OKLAHOMA EDUCATION IMPROVEMENT
FUND - PURPOSES - USES - ETC.

A. Monies in the Oklahoma Education Improvement Fund shall be apportioned by
the State Treasurer, appropriated by the Legislature, and distributed monthly for the educational
purposes established herein, as follows:

1. Common Education: Sixty-nine and one-half percent (69.5%) of said monies shall
be apportioned among and between all the several common school districts of the State in
proportion to the school population of the several districts, on the basis of the state aid formula
for common education then in effect.

(a) Monies from the Oklahoma Education Improvement Fund shall be
specifically identified and segregated from other monies appropriated and apportioned among
the several common school districts of the State on the basis of said state aid formula.

(b)  The common school districts shall use eighty-six and one-third percent
(86.33%) of the additional funds provided to them under this Article XIII-C to increase teacher
salaries as required by Section 4 of this Article, and to otherwise address and prevent teacher and
certified instructional staff shortages in the manner most suited to local district circumstances
and needs, including but not limited to differentiated compensation methods or performance pay.

(c) The common school districts shall use thirteen and two-thirds percent
(13.67%) of the additional funds provided to them under this Article XIII-C to adopt or to
expand programs, opportunities, or reforms to improve reading in the early grades, to improve
high school graduation rates, and to increase college and career readiness. The common school
districts may use the amount apportioned to them under this Section 3(A)(1)(c) only to adopt or
to expand said programs, opportunities or reforms, and may not use the amount apportioned to
them under this Section 3(A)(1)(c) to maintain programs, opportumtles or reforms established
prior to the effective date of this Article XIII-C.

(d)  The State Auditor and Inspector shall approve auditors who shall annually
audit the use made of the monies distributed to the school districts under this Article XIII-C to
ensure that it is used only for the purposes specified in this Article XIII-C.

2. Higher Education: Nineteen and one-quarter percent (19.25%) of said monies
shall be paid to the education and general operating budgets of the institutions under the
authority of the Oklahoma State Regents for Higher Education, for use in improving college
affordability, or otherwise in the improvement of higher education.

3. Career and Technology Education: Three and one-quarter percent (3.25%) of said
monies shall be paid to the Oklahoma Department of Career and Technology Education, for use
in the improvement of career and technology education.

4, Early Childhood Education: Eight percent (8%) of said monies shall be paid to
the State Department of Education, for use in increasing access to and enhancing the quality of
voluntary early learning opportunities for low-income and at-risk children prior to entry into the

common education system.

B. Monies expended or distributed from the Oklahoma Education Improvement Fund as
provided herein shall be used only for the purposes specified in this Article XIII-C, Section 3.



C. None of these¢ monies distributed from the Oklahoma Education Improvement Fund to
common school districts may be used to add superintendent positions or increase
superintendents’ salaries.

§4. INCREASE IN TEACHER SALARIES

Each common school district of the State of Oklahoma shall pay each teacher employed
by such district a salary at a rate that is at least $5,000 greater than the salary schedule
transmitted by such district in the most recent year prior to the adoption of this Article XIII-C.

§S. FUNDS NOT TO SUPPLANT OTHER EDUCATION FUNDING

A. Monies expended or distributed from the Oklahoma Education Improvement Fund shall
supplement, and shall not be used to supplant or replace, other state funds supporting common
education, early childhood education, higher education, or career and technology education,
including but not limited to the Permanent School Fund, the Oklahoma Education Lottery Trust
Fund, the Education Reform Revolving Fund, the Common Education Technology Revolving
Fund, the Higher Education Capital Revolving Fund, the Oklahoma Tuition Scholarship
Revolving Fund, the Common School Fund, appropriations from the Legislature as provided in
Article XIII, Section la of the Constitution, and any other appropriations from the Legislature
used for educational purposes.

B. The Legislature shall appropriate the monies from the Oklahoma Education Improvement
Fund solely to supplement other funds supporting common education, early childhood education,
higher education, or career and technology education. The Legislature shall not appropriate such
monies to supplant or replace any other state funds supporting common education, early
childhood education, higher education, or career and technology education.

C. In order to ensure that the monies from the Oklahoma Education Improvement Fund are
used to enhance and not supplant funding for education, the State Board of Equalization shall
examine and investigate appropriations from the Fund each year. At the meeting of the State
Board of Equalization held within five (5) days after the monthly apportionment in February of
each year, the State Board of Equalization shall issue a finding and report that shall state whether
appropriations from the Oklahoma Education Improvement Fund were used to enhance or
supplant education funding. If the State Board of Equalization finds that education funding was
supplanted by monies from the Oklahoma Education Improvement Fund, the State Board of
Equalization shall specify the amount by which education funding was supplanted. In this event,
the Legislature shall not make any appropriations for the ensuing fiscal year until an
appropriation in that amount is made to replenish the Oklahoma Education Improvement Fund.

§ 6. EFFECTIVE DATE, CONSTRUCTION

A. This Article XIII-C shall become effective on July 1 immediately following its passage.

B. Nothing in this Article XIII-C shall be construed as conflicting with Article X, Section 23
of the Constitution.

§ 7. SEVERABILITY

The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of
the remaining parts or provisions hereof, and the remaining provisions hereof shall continue in
full force and effect.



Name and Address,of Proponents

Shawn Sheehan Linda Melvin Moran
1037 Shadowlake Rd. 8505 E. 222 N. 2nd St.
Norman, OK 73071 Tu Seminole, OK 74868




SIGNATURES

The gist of the proposition is as follows: This measure adds a new Article to the Oklahoma Constitution. The
new Article creates a limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related to the improvement of
public education, such as increasing teacher salaries, addressing teacher shortages, programs to improve reading in
early grades, high school graduation rates, college and career readiness, and college affordability, improving higher
education and career and technology education, and increasing access to voluntary early learning opportunities for
low-income and at-risk children. It requires an annual audit of school districts’ use of monies from the fund. It
prohibits school districts’ use of these funds for administrative salaries. It provides for an increase in teacher
salaries. It requires that these funds not supplant or replace other education funding.

WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY NAME

OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE,
OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Vote} Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County

11. .
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
Signature of Legal Voter Print Name Address City Zip County
18. . :

Signature of Legal Voter Print Name Address City Zip County
19. . .

Signature of Legal Voter Print Name Address City . Zip County
20. -

Signature of Legal Voter Print Name Address City Zip County



AFFIDAVIT

STATE OF OKLAHOMA )
_ ) ss.
COUNTY OF )

I, , being first duly sworn, say:

That I am at least eighteen (18) years old and that all signatures on the signature sheet
were signed in my presence. I believe that each signer has stated his or her name, mailing
address, and residence correctly, and that each signer is a legal voter of the State of Oklahoma
and the County of his residence as stated.

Circulator's Signature

Address

City Zip Code
Subscribed and sworn to before me this day of , 20
Notary Public
My Commission Expires:
Address
City Zip Code

My Commission Number:




Chris Benge
Secretary of State

Mary Fallin
Governor

OKLAHOMA SECRETARY OF STATE

FILED
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OKLAH%I\’_ZIAS SECRETARY

October 22, 2015

Ms. Cindy Shea

Oklahoma Press Service
3601 N. Lincoln
Oklahoma City, OK 73105

Dear Ms. Shea:

Please find enclosed the Notice of Filing for State Question 779, Initiative Petition 403. Per Title
34 0.S. § 8, the publication must appear in at least one newspaper of general circulation in the
State of Oklahoma. Please publish the enclosed notice in The Oklahoman, Tulsa World, and the
Journal Record as soon as possible.

Also, upon the completion of publication, please provide our office with the corresponding
Affidavits of Publication. Should you have any questions, please do not hesitate to contact our
office.

Sincerely,

(Y Berse

Chris Benge
Secretary of State

2300 N. LINCOLN BLvD., SuITE 101 « OkLAHOMA CITY, OK 73105-4897 * (405) 521-3912 » Fax (405) 521-3771



NOTICE OF THE FILING OF STATE QUESTION 779, INITIATIVE PETITION 403,
THE APPARENT SUFFICIENCY THEREOF, AND NOTICE TO CITIZENS OF THE
STATE THAT ANY SUCH PROTEST, AS TO THE CONSTITUTIONALITY OF SAID
PETITION, MUST BE FILED ACCORDINGLY WITHIN TEN (10) BUSINESS DAYS
AFTER THIS NOTICE (OKla. Stat. tit. 34, § 8)

NOTICE is hereby given that on October 21, 2015, State Question 779, Initiative Petition 403
was filed in the Office of the Oklahoma Secretary of State.

NOTICE is also hereby given that State Question 779, Initiative Petition 403 is SUFFICIENT
for filing with the Office of the Oklahoma Secretary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of the Oklahoma Statutes,
that any citizen or citizens of the state may file a protest as to the constitutionality of said
petition, by a written notice to the Supreme Court and to the proponents or proponents filing the
petition. Any such protest must be filed within ten (10) business days after publication of this
notice. Also, a copy of any such protest shall be filed with the Office of the Oklahoma Secretary
of State.

Proponents of record for State Question 779, Initiative Petition 403:

Shawn Sheehan Linda Reid Melvin Moran
1037 Shadowlake Rd. 8505 E. 98" St. 222 N. 2" st.
Norman, OK 73071 Tulsa, OK 74133  Seminole, OK 74868

-

Chris Benge
Oklahoma Secretary of State



Chris Benge Mary Fallin
Secretary of State Governor
OKLAHOMA SECRETARY OF STATE
October 22, 2015

RECEIVE™

The Honorable Mary Fallin

Governor, State of Oklahoma ocT 23 2015

Room 212, State Capitol .

Oklahoma City, Oklahoma 73105 OFFICE OF TH
GOVERNOR

Dear Governor Fallin:

Please be advised that an initiative petition, designated as State Question 779, Initiative Petition
403, was sufficiently filed with the Office of the Secretary of State on Wednesday, October 21,
2015. Proponents of record for said petition are as follows;

Shawn Sheehan Linda Reid Melvin Moran
1037 Shadowlake Rd. 8505 E. 98™ St. 222 N. 2™ st.
Norman, OK 73071 Tulsa, OK 74133 Seminole, OK 74868

Please find enclosed a true and exact copy of State Question 779, Initiative Petition 403 on record
with the Office of the Secretary of State.

Per Title 34 O.S. Section 8, subsequent to the publication of notice of filing of said petition, the
apparent sufficiency thereof and notice that any citizen(s) of the state may file a protest as to the
constitutionality of the petition, the Secretary of State will provide a notification to the
proponent(s) setting the date to begin circulation for signatures. The date set shall not be less
than fifteen (15) days nor more than thirty (30) days from the date when all appeals, protests and
rehearings have been resolved or the period for filing such has expired.

If I may be of any further assistance, please do not hesitate to contact me.
Sincerely,

Chris Benge
Secretary of State

2300 N. LiNcoLN BLvp., Surte 101 « Oxranoma City, OK 73105-4897 « (405) 521-3912 » Fax (405) 521-3771



Chris Benge
Secretary of State

Mary Fallin
Governor

OKLAHOMA SECRETARY OF STATE

October 22, 2015 RECE‘VED

0CT 23 2013

Secretary Paul Ziriax STATE ELECTlON
Oklahoma State Election Board BOARD

Room 3, State Capitol
Oklahoma City, Oklahoma 73105

Dear Secretary Ziriax:
Please be advised that an initiative petition, designated as State Question 779, Initiative Petition

403, was sufficiently filed with the Office of the Secretary of State on Wednesday, October 21,
"2015. Proponents of record for said petition are as follows;

Shawn Sheehan Linda Reid Melvin Moran
1037 Shadowlake Rd. 8505 E. 98" St. 222 N. 2™ st.
Norman, OK 73071 Tulsa, OK 74133 Seminole, OK 74868

Please find enclosed a true and exact copy of State Question 779, Initiative Petition 403 on record
with the Office of the Secretary of State.

Per Title 34 O.S. Section 8, subsequent to the publication of notice of filing of said petition, the
apparent sufficiency thereof and notice that any citizen(s) of the state may file a protest as to the
constitutionality of the petition, the Secretary of State will provide a notification to the
proponent(s) setting the date to begin circulation for signatures. The date set shall not be less
than fifteen (15) days nor more than thirty (30) days from the date when all appeals, protests and
rehearings have been resolved or the period for filing such has expired.

If I may be of any further assistance, please do not hesitate to contact me.
Sincerely,

-

Chris Benge
Secretary of State

2300 N. LiINcoLN BLvp., Surte 101 « OkrLanoMa Crry, OK 73105-4897 » (405) 521-3912 » Fax (405) 521-3771
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CLASSIFIEDS

Legal Notices / Legal Notices Classified

NOTICE OF THE FILING OF STATE QUESTION 779, INITIATIVE PETITION 403, THE APPARENT
SUFFICIENCY THEREOF, AND NOTICE TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO
THE CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORDINGLY WITHIN TEN (10)
BUSINESS DAYS AFTER THIS NOTICE (Okla. Stat. tit. 34, ? 8) NOTICE is hereby given that on October 21,
2015, State Question 779, Initiative Petition 403 was filed in the Office of the Oklahoma Secretary of State.
NOTICE is also hereby given that State Question 779, Initiative Petition 403 is SUFFICIENT for filing with the
Office of the Oklahoma Secretary of State. NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of
the Oklahoma Statutes, that any citizen or citizens of the state may file a protest as to the constitutionality of said
petition, by a written notice to the Supreme Court and to the proponents or proponents filing the petition. Any such
protest must be filed within ten (10) business days after publication of this notice. Also, a copy of any such protest
shall be filed with the Office of the Oklahoma Secretary of State. Proponents of record for State Question 779,
Initiative Petition 403: Shawn Sheehan 1037 Shadowlake Rd. Norman, OK 73071 Linda Reid 8505 E. 98th St.
Tulsa, OK 74133 Melvin Moran 222 N. 2nd St. Seminole, OK 74868 s/Chris Benge Oklahoma Secretary of State

http://www.oklahoman.com/classifieds/2015-10-28/legal%20notices/legal-notices--classi... 10/28/2015
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TulsaWorld.com - LEGAL NOTICE

Posted: 11 hours ago

Published nthe Tulsa World on October 28, 2015, Tulsa, OK

NOTICE OF THE FILING OF STATE QUUSTION 779, INITIATIVE PETITION
403, THIEEAPPARENT SUFFICIENCY THERFOFE, AND NOTICE TO CITIZENS
OF THESTATE THAT ANY SUCH PROTEST, ASTO THE
CONSTHTUTIONALITY OF SAID PETITION, MUSI BE FILED
ACCORDINGLY WITHIN TEN (10) BUSINESS DAYS AFTER [HIS NOTICE
{Okla. Stat. tit. 34, § 8) NOTICE is hereby given that on October 21, 2015, State
Question 779, Initiative Petition 402 was filed in the Office of the Oklahoma
Secretary of State. NOTICE is also hereby given that State Question 779,
Initiative Petition 403 is SUFFICTENT for filing with the Office of the Oklahoma
Secretary of State. NOTICE is Jikewise, hereby given, as provided in title 34

Section 8 of the Oklahoma Statutes, that any citizen or citizens of the state may
file a protest as to the constitutionality of said petition, by a written notice to the
supreme Courtand to the proponents or proponents filing the petition. Any
such protest must be filed within ten (10) business days after publication of this
natice. Also, a copy of any such protest shall be filed with the Office of the
Oklahema Secretary of State. Proponents of record for State Question 779,
Injtiative Petition 403: Shawn Sheehan 1037 Shadowlake Rd. Norman, OK 73071
Linda Reid 8305 K 98th St Tulsae, OK 74133 Melvin Moran 222 N 2nd St
Seminele, OK 74868 Chris Benge Oklahoma Secretary of State

Location; 1037 Shadowiake Rd

Posted in Legal notices on Wednesday, October 28, 2015 12:00 am.
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" Oklahoma Press Service

3601 North Lincoln Blvd.
Oklahoma City,OK 73105-
Voice (405)499-0020  Fax (405) 499-0048

Monday, November 02, 2015 10:51 AM
Proof of Publication
Order Numher 15-10-16

Page 1

1, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
THE OKLAHOMAN, a Daily newspaper printed and
published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the
advertisement referred to, a true and printed copy of which
is here unto attached, was published in said OK-THE
OKLAHOMAN in consecutive issues on the following dates-
to-wit:

Insertion: 10/28/2015

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE

$759.88

(Editor, Iﬁ)lisher or Authorized Agent)

SUBSCRIBED and sworn to me this
2 day of November 2015.

(Notary Public)

JENNIFER GILLILAND
Notary Pubtic in and for the
State of Oklahoma
Commission #10004909
My Commission expires 6/18/2018

Ad-Vantage™ version 7.64 by Customware, Inc. Copyright 2001-2015
Registered To: Oklahoma Press Association

Legal Notices 717

NOTICE OF THE FILING OF
STATE QUESTION 779,
INITIATIVE PETITION 403,

THE APPARENT SUFFICIENCY
THEREOF, AND NOTICE TO
CITIZENS OF THE STATE THAT
ANY SUCH PROTEST, AS TO THE
CONSTITUTIONALITY OF SAID
PETITION, MUST BE FILED
ACCORDINGLY WITHIN TEN (10)
BUSINESS DAYS AFTER THIS
NOTICE (Okla. Stat. tit. 34, § 8)

NOTICE is hereby given that on
October 21, 2015, State Question
779, Initiative Petition 403 was
filed in the Office of the Okla-
homa Secretary of State.

NOTICE is also hereby given that
State Question 779, Initiative Pe-
tition 403 is SUFFICIENT for fil-
ing with the Office of the Okla-
homa Secretary of State.

NOTICE is likewise, hereby given,
as provided in Title 34 Section 8
of the Oklahoma Statutes, that
any citizen or citizens of the
state may file a protest as to the
constitutionality of said petition,
by a written notice to the
Supreme Court and to the propo-
nents or proponents filing the pe-
tition. Any such protest must be
filed within ten (10) business
days after publication of this no-
tice. Also, a copy of any such
protest shall be filed with the
Office of the Oklahoma Secretary
of State.

Proponents_of record for State
Question 779, Initiative Petition
403:

Shawn Sheehan
1037 Shadowlake Rd.
Norman, OK 73071

Linda Reid
8505 E. 98th St.
Tulsa, OK 74133

Melvin Moran
222 N. 2nd St.
Seminole, OK 74868

s/Chris Benge
Oklahoma Secretary of State




' Oklahoma Press Service

3601 North Lincoln Blvd.
Oklahoma City,OK 73105-
Voice (405) 499-0020  Fax (405) 499-0048

Monday, November 02, 2015 10:51AM ~ Page 1

Proof of Publication
Order Number 13-10-76

1, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
TULSA WORLD - Legal, a Daily newspaper printed and
published in the city of TULSA, county of Tulsa, and state
of Oklahoma, and that the advertisement referred to, a true
and printed copy of which is here unto attached, was
published in said OK-TULSA WORLD - Legal in consecutive
issues on the following dates-to-wit:

Insertion: 10/28/2015

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $54.21

SUBSCRIBED and sworn to me this
2 day of November 2015.

2009, 0

(Notary Public)

JENNIFER GILLILAND
Notary Public in and for the
State ot Okiahoma
Commission #10004909
My Cemmission expires 6/18/2018

- e

Ad-Vantage™ version 7.64 by Customware, Inc. Copyright 2001-2015
Registered To: Oklahoma Press Association

Published in the Tulsa World
(o)n October 28, 2015, Tulsa,
K.

NOTICE OF THE FILING
OF STATE QUESTION 779,
INITIATIVE PETITION 403,
THE APPARENT SUFFI-
CIENCY THEREOF, AND
NOTICE TO CITIZENS OF
THE STATE THAT ANY
SUCH PROTEST, AS TO
THE CONSTITUTIONALITY
OF SAID PETITION, MUST
BE FILED ACCORDINGLY
WITHIN TEN (10) BUSI-
NESS DAYS AFTER THIS
N)OTICE (Okla. Stat. tit. 34, §
8

NOTICE is hereby given that
on October 21, 2015, State
Question 779, Initiative Peti-
tion 403 was filed in the Of-
fice of the Oklahoma Secre-
tary of State.

NOTICE is also hereby given
that State Question 779, Ini-
tiative Petition 403 is SUFFI-
CIENT for filing with the Of-
fice of the Oklahoma Secre-
tary of State.

NOTICE is likewise, hereby
given, as provided in Title 34
Section 8 of the Oklahoma
Statutes, that any citizen or
citizens of the state may file
a protest as to the constitu-
tionality of said petition, by
a written notice to the Su-
preme Court and to the pro-
ponents or proponents filing
the petition. Any such pro-
test must be filed within ten
(10) business days after pub-
lication of this notice. Also, a
copy of uny such protest
shall be filed with the Office
of the Oklahoma Secretary
of State.

Proponents of record for
State Question 779, Initiative
Petition 403:

Shawn Sheehan
1037 Shadowlake Rd.
Norman, OK 73071

Linda Reid
8505 E. 98th St.
Tulsa, OK 74133

Melvin Moran
222 N. 2nd St.
Seminole, OK 74868

Chris Benge
Oklahoma Secretary of State
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NOTICE OF THE FILING OF STATE QUESTION 779, INITIATIVE
PETITION 403, THE APPARENT SUFFICIENCY THEREOF, AND
NOTICE TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS
TO THE CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED
ACCORDINGLY WITHINTEN (10) BUSINESS DAYS AFTERTHIS NOTICE
{Okla. Stat. tit. 34, § 8)

NOTICE is hereby given that on Ociober 21, 2015, State Question 779,

Initiative Petition 403 was filed in the Office of the Okiahoma Secretary
of State,

NQOTICE is also hereby given that State Question 779, Initiative Petition 403
is SUFFICIENT for filing with the Office of the Oklahoma Secretary of State.
NOTICE is fikewise. hereby given, as provided in Title 34 Section 8 of the
Oklahoma Statutes, that any citizen or citizens of the state may file a prolest
as 1o the constitutionality of said petition, by a written notice to the Supreme
Court and io the proponents or proponents filing the petition. Any such
protest must b filed within ten (10) business days after publication of this
notice. Also, a copy of any such protest shall be filed with the Office of the
Oklahoma Secretary of State.

Proponents of recard for State Question 779, Initiative Petition 403

Shawn Sheehan Linda Red Melvin Moran
1037 Shadowlake Rd. 8R05 E. 98th St. 222 N. 2nd St
Norman, OK 73071 Tulsa, OK 74133 Semincle. OK 74868

e S */;g
Chris Benge
Oklahoma Secretary of State

(10-28-15)




IN THE SUPREME COURT OF TH AT :

STATE OF OKLAHOMA

OCPA IMPACT, INC,,
AND BOND,

PETITIONERS,

V.

SHAWN SHEEHAN, LINDA REID,
AND MELVIN MORAN,

RESPONDENTS.

RECEIVED.

NOV 19 2015
OKLAHOol\gAé 1S_ETCERETAR‘6

APPLICATION TO ASSUME ORIGINAL JURISDICTION

November 12, 2015

ROBERT G. MCCAMPBELL, OBA #10390

TRAVIS V. JETT, OBA #30601
-Of the Firm-

FELLERS SNIDER, P.C.

100 North Broadway Avenue

Suite 1700

Oklahoma City, Oklahoma 73102
TEL (405) 232-0621

FAX (405) 232-9659
RMcCampbell@FellersSnider.com
Tlett@FellersSnider.com

ATTORNEYS FOR PETITIONERS,
OCPA IMPACT, INC. AND DAVID BOND



Come now the Petitioners and ask this Court to assume original jurisdiction to review
the constitutionality of Initiative Petition No. 403, State Question 779 (“the Petition”) which
was filed with the Oklahoma Secretary of State on October 21, 2015. 34 Okla. Stat. § 8(B);
Okla. Sup. Ct. R. 1.194. As will be shown in the brief supporting this application, Initiative
Petition No. 403 is unconstitutional because it embraces more than one general subject in
violation of Article XXIV, § 1 of the Oklahoma Constitution.

PARTIES

1. OCPA Impact, Inc. is a 501(c)(4) corporation incorporated with the Secretary
of State of the State of Oklahoma and having its headquarters at 1400 North Lincoln,
Oklahoma City, Oklahoma County, State of Oklahoma. The mission of OCPA Impact, Inc.
is to empower Oklahoma taxpayers and families to apply appropriate pressure on their state
lawmakers to remove our state’s remaining barriers to job growth, business growth and
individual opportunity.

| 2. Petitioner David Bond is a citizen of Oklahoma, lives in Canadian County,
Oklahoma, has lived in Oklahoma for 20 years and will continue to live in Canadian County.
He is a registered voter in Canadian County. He will have to pay the sales tax provided for in

Initiative Petition No. 403.

3. Respondent Shawn Sheehan signed the Initiative Petition as a Proponent.
4, Respondent Linda Reid signed the Initiative Petition as a Proponent.
5. Respondent Melvin Moran signed the Initiative Petition as a Proponent.

THE COURT’S JURISDICTION

6. The Petition was filed with the Oklahoma Secretary of State on October 21,

2015 and a copy of that Petition is included as Item “A” to the Appendix.



7. The Petitioners are citizens of this State qualified to protest the
constitutionality of the Petition. 34 O.S. § 8(B).

8. The Notice of the Petition was published by the Secretary of State on
Wednesday, October 28, 2015. This Petition is filed within the ten business days permitted
for a challenge. Pursuant to 34 O.S. § 8(B), the Petitioner has ten business days in which to
file a challenge. Counting business days (excluded the intervening Saturdays and Sundays as
well as November 11, Veterans Day, which is a recognized state holiday) the tenth day is
November 12, 2015.

9. This Court’s jurisdiction to review a challenge to the Initiative Petition is set
forth in 34 O.S. § 8. Pursuant to Rule 1.194 of this Court, a challenge to an initiative petition
shall be treated as an original action in this Court.

MERITS

10. According Okla. Const. art. XXIV, § 1, a proposed amendment to the
Oklahoma Constitution must “embrace one general subject.” This rule i's applicable to
initiative petitions, In re Initiative Petition 314, 1980 OK 174, § 46, 625 P.2d 595, 601, and
applies even to proposed amendments “by article.” In re Initiative Petition No. 344, 1990
OK 75, 9 2, 5, 797 P.2d at 327-28; In re Initiative Petition No. 342, 1990 OK 76, 1Y 1-3,
797 P.2d 331, 332. “The purpose of the one general subject criteria is to prevent deceit or the
presentation of a misleading proposal and to prevent logrolling, the combining of unrelated
proposals.” In re Initiative Petition No. 342, 1990 OK 76, 4, 797 P.2d at 332,

11. In violation of Article XXIV, Section 1, this Petition has more than one
general subject.

12.  The general subject is a $5,000 pay raise for teachers in common education.

Petition, § 4.



13. However, in order to obtain the $5,000 pay raise for teachers, the voters have
to agree to a tax increase in which over 40% of the money will go for something other than
teacher pay raises. Petition, § 3. Of the total tax increase estimated to be $570 million, only
$342 million can be used for teacher pay raises. Petition, § 3(A)(1)(b); Memorandum of
Oklahoma Office of Management and Enterprise Services, Re: Initiative Petition 403,
October 22, 2015 (cited in Warren Vieth & Nate Robson, Penny Increase Would Make
Oklahoma No. 1 in Sales Taxes, The Oklahoma, Nov. 1, 2015, at A17). Under the terms of
this Petition, the remaining $228 million, over 40% of the total, must be used for topics other
than teacher pay raises. Petition, § 3. For example, $110 million would have to be spent on
higher education even though a 2011 poll showed that less than 5% of Oklahomans favor a
tax increase for higher education spending. Petition, § 3(A)(2); Oklahoma Voters in Favor of
Making Changes to Higher Education Administration, SoonerPoll.com (Mar. 6, 2011),
http://soonerpoll.com/oklahoma-voters-in-favor-of-making-changes-to-higher-education-
administration/ (last accessed Nov. 9, 2‘015).

14. The third subject is that voters who favor the teacher pay raise must accept
that it would be funded through an additional sales tax which would give Oklahoma the
highest average combined state and local tax burden in the United States. Petition, § 2; Scott
Drenkard & Jared Walczak, State and Local Sales Tax Rates, Midyear 2015, Fiscal Fact No.
473, The Tax Foundation, at 4 (July 2015), available at http://taxfoundation.org/sites
/taxfoundation.org/files/docs/TaxFoundation FF474 0.pdf; Joseph Henchman, Oklahoma
May Vote on Higher Sales Tax, The Tax Policy Blog, The Tax Foundation (Oct. 27, 2015),

http://taxfoundation.org/blog/oklahoma-may-vote-higher-sales-tax. Voters favoring the



teacher pay raise might prefer that it be funded through other tax levies or cost savings in
other areas.

15.  The fourth subject is that the Petition would force voters who favor the
teacher pay raise to accept a constitutional restructuring of the appropriations process in
which four members of the Board of Equalization would have the power to give instructions
to the Legislature about education funding and to prevent the Legislature from funding other
agencies until those instructions are met. Petition, § 5.

16.  The Petition represents a textbook example of logrolling.

CONCLUSION

This Court should (1) assume original jurisdiction of this matter and (2) for the
reasons set for in the Brief in Support, this Court should rule that the Petition should not be

presented for a vote of the people.

Respectfully submitted,

L by

ROBERT G. MCCAMPBELL, OBA #10390
TrAVIS V. JETT, OBA #30601

-Of the Firm-

FELLERS SNIDER, P.C.

100 North Broadway Ave., Ste. 1700
Oklahoma City, Oklahoma 73102
(405) 232-0621
RMcCampbell@FellersSnider.com
TJett@FellersSnider.com

ATTORNEYS FOR PETITIONERS,
OCPA IMPACT, INC. AND DAVID BOND



CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of November, 2015, a true and correct copy of

the forgoing Application for Original Jurisdiction was served as follows:

BY HAND-DELIVERY:

Kent Meyers Attorney General’s Office  Secretary of State’s Office
Roger Stong State of Oklahoma State of Oklahoma
Melanie Wilson Rughani 313 N.E. 21* Street 101 State Capitol

Counsel for Respondents Oklahoma City, OK 73105 Oklahoma City, OK 73105
Crowe & Dunlevy, P.C.

324 N. Robinson, Suite 100

Oklahoma City, OK 73102

fhor k)]

Robert G. McCampbel
Travis V. Jett

675674



IN THE SUPREME COURT OF THE
STATE OF OKLAHOMA

OCPA IMPACT, INC,,
AND DAVID BOND,

PETITIONERS,
V.

SHAWN SHEEHAN, LINDA REID,
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November 12, 2015
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INDEX TO PETITIONERS’ APPENDIX TO APPLICATION
TO ASSUME ORIGINAL JURISDICTION

The following is Petitioners’ Index to its to its Appendix, pursuant to Sup. Ct. R. 1.191(d)(3):

Tab No.

A

Relevance:

Synopsis:

Relevance:

Synopsis:

Description and Date (If Any)

Initiative Petition No. 403, State Question No. 779 (Oct. 21, 2015)

This is the initiative petition that is being challenged as
unconstitutional.

The Initiative Petition adds multiple general subjects to the
Oklahoma Constitution including to a teacher pay raise, an
apportionment of funds for non-teacher-pay purposes, a sales tax,
and an alteration of the budget process.

Legal Notice of Filing Initiative Petition No. 403 (Oct. 28, 2015)

Publication of notice that an initiative petition has been filed begins
the time period for protesting the petition.

The notices in The Oklahoman and the Tulsa World announce that
Initiative Petition No. 403 was filed on October 21, 2015.

Respectfully submitted,

Al i)/

ROBERT G. McCaMPBEZL, OBA ;&1' 0390
TRrRAVIS V. JETT, OBA #30601

-Of the Firm-

FELLERS SNIDER, P.C.

100 North Broadway Ave., Ste. 1700
Oklahoma City, Oklahoma 73102
(405) 232-0621
RMcCampbell@FellersSnider.com
TJett@FellersSnider.com

ATTORNEYS FOR PETITIONERS,
OCPA IMPACT, INC. AND DAVID BOND



CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of November, 2015, a true and correct copy of

the forgoing Appendix to the Application for Original Jurisdiction was served as follows:

BY HAND-DELIVERY:
Kent Meyers Attorney General’s Office  Secretary of State’s Office
Roger Stong State of Oklahoma State of Oklahoma
Melanie Wilson Rughani 313 N.E. 21* Street 101 State Capitol
Counsel for Respondents Oklahoma City, OK 73105 Oklahoma City, OK 73105

Crowe & Dunlevy, P.C.
324 N, Robinson, Suite 100
Oklahoma City, OK 73102

Robert G. McCampbell
Travis V. Jett

675685
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FILED
0CT 21 2015

‘ OKLAH
PROPOSED BALLOT TITLE HASRORETARY

This measure adds a new Article to the Oklahoma Constitution. The new Article creates a
limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related to
the improvement of public education, such as increasing teacher salaries, addressing teacher
shortages, programs to improve reading in early grades, to increase high school graduation rates,
college and career readiness, and college affordability, improving higher education and career
and technology education, and increasing access to voluntary early learning opportunities for
low-income and at-risk children. It requires an annual audit of school districts’ use of monies
from the fund. It prohibits school districts’ use of these funds for administrative salaries. It
provides for an increase in teacher salaries. It requires that monies from the fund not supplant or
replace other education funding. The Article takes effects on the July 1 after ts passage.

Shall the proposal be approved?
For the proposal - YES

Against the proposal - NO

A “YES?” vote is a vote in favor of this measure. A “NO” vote is a vote against this measure.



7 4 0 3 0CT 21 2015
State Question No. z i , Initiative Petition No. OKLAHOMA SECRETARY
OF STATE
WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY

NAME OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR
THE MEASURE, OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

INITIATIVE PETITION
To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the
following proposed amendment to the Constitution shall be submitted to the legal voters of the
State of Oklahoma for their approval or rejection at the regular general election, to be held on the
8th day of November, 2016 (or at a special election as may be called by the Govemor), and each
for himself says: I have personally signed this petition; I am a legal voter of the State of
Oklahoma; my residence or post office are correctly written after my name. The time for filing
this petition expires ninety (90) days from ____. The question we herewith submit to our fellow
voters is:

Shall the following proposed new Article XIII-C to the Constitution be approved?

BE IT ENACTED BY THE PEOPLE OF OKLAHOMA THAT A NEW ARTICLE X1II-C TO
THE OKLAHOMA CONSTITUTION BE APPROVED:

CONSTITUTION OF OKLAHOMA, ARTICLE XIII-C -
OKLAHOMA EDUCATION IMPROVEMENT FUND

§ 1. CREATION OF OKLAHOMA EDUCATION IMPROVEMENT FUND

There is hereby created in the State Treasury a limited purpose fund to be known as the
“Oklahoma Education Improvement Fund.” The fund shall consist of the proceeds of the sales
tax levy and the use tax levy provided in Section 2 of this Article XIII-C, and any monies or
assets contributed to the fund from any other source, public or private.

§2. LEVY OF ONE CENT SALES TAX AND USE TAX FOR OKLAHOMA
EDUCATION IMPROVEMENT FUND

There is hereby levied upon all sales, not otherwise exempted in the Oklahoma Sales Tax
Code, an additional excise tax of one percent (1.0%) of the gross receipts or gross proceeds of
each sale of tangible personal property, or of other goods and services subject to the sales tax as
provided in the Oklahoma Sales Tax Code. Except as otherwise provided herein, this tax shall
be collected, reported, and remitted or paid in accordance with the Oklahoma Sales Tax Code.

There is hereby levied and there shall be paid by every person storing, using, or otherwise
consuming within this state, tangible personal property purchased or brought into this state, an
additional excise tax on the storage, use, or other consumption in this state of such property at
the rate of one percent (1.0%) of the purchase price of such property. Said tax shall be levied on
the storage, use or consumption of personal property as provided in the Oklahoma Use Tax
Code. Except as otherwise provided herein, this tax shall be collected, reported, and remitted or
paid in accordance with the Oklahoma Use Tax Code.

This sales tax levy shall be in addition to, and shall not supplant, the general sales tax
levied in the Oklahoma Sales Tax Code or any other sales tax authorized by Oklahoma law and



this use tax levy shall be in addition to, and shall not supplant, the general use tax levied in the
Oklahoma Use Tax Code or any other use tax authorized by Oklahoma law.

All revenue from the sales tax and the use tax levied pursuant to tlﬁs Article XIII-C, and
penalties and interest thereon, collected by the Oklahoma Tax Commission shall be paid to the
State Treasurer and deposited into the Oklahoma Education Improvement Fund.

§3. ALLOCATION OF MONIES IN OKLAHOMA EDUCATION IMPROVEMENT
FUND - PURPOSES - USES - ETC.

A. Monies in the Oklahoma Education Improvement Fund shall be apportioned by
the State Treasurer, appropriated by the Legislature, and distributed monthly for the educational
purposes established herein, as follows:

1. Common Education: Sixty-nine and one-half percent (69.5%) of said monies shall
be apportioned among and between all the several common school districts of the State in
proportion to the school population of the several districts, on the basis of the state aid formula
for common education then in effect.

(@  Monies from the Oklahoma Education Improvement Fund shall be
specifically identified and segregated from other monies appropriated and apportioned among
the several common school districts of the State on the basis of said state aid formula.

The common school districts shall use eighty-six and one-third percent
(86.33%) of the additional funds provided to them under this Article XIII-C to increase teacher
salaries as required by Section 4 of this Article, and to otherwise address and prevent teacher and
certified instructional staff shortages in the manner most suited to local district circumstances
and needs, including but not limited to differentiated compensation methods or performance pay.

(¢)  The common school districts shall use thirteen and two-thirds percent
(13.67%) of the additional funds provided to them under this Article XIII-C to adopt or to
expand programs, opportunities, or reforms to improve reading in the early grades, to improve
high school graduation rates, and to increase college and career readiness. The common school
districts may use the amount apportioned to them under this Section 3(A)(1)(c) only to adopt or
to expand said programs, opportunities or reforms, and may not use the amount apportioned to
them under this Section 3(A)(1)(c) to maintain programs, opportunities or reforms established
prior to the effective date of this Article XIII-C. '

(d)  The State Auditor and Inspector shall approve auditors who shall annually
audit the use made of the monies distributed to the school districts under this Article XIII-C to
ensure that it is used only for the purposes specified in this Article XIII-C.

2. Higher Education: Nineteen and one-quarter percent (19.25%) of said monies
shall be paid to the education and general operating budgets of the institutions under the
authority of the Oklahoma State Regents for Higher Education, for use in improving college
affordability, or otherwise in the improvement of higher education.

3. Career and Technology Education: Three and one-quarter percent (3.25%) of said
monies shall be paid to the Oklahoma Department of Career and Technology Education, for use
in the improvement of career and technology education.

4, Early Childhood Education: Eight percent (8%) of said monies shall be paid to
the State Department of Education, for use in increasing access to and enhancing the quality of
voluntary early learning opportunities for low-income and at-risk children prior to entry into the
commeon education system.

B. Monies expended or distributed from the Oklahoma Education Improvement Fund as
provided herein shall be used only for the purposes specified in this Article XIII-C, Section 3.



C. None of these¢ monies distributed from the Oklahoma Education Improvement Fund to
common school districts may be used to add superintendent -positions or increase
superintendents’ salaries.

§4. INCREASE IN TEACHER SALARIES

Each common school district of the State of Oklahoma shall pay each teacher employed
by such district a salary at a rate that is at least $5,000 greater than the salary schedule
transmitted by such district in the most recent year prior to the adoption of this Article XIII-C.

§S. FUNDS NOT TO SUPPLANT OTHER EDUCATION FUNDING

A. Monies expended or distributed from the Oklahoma Education Improvement Fund shall
supplement, and shall not be used to supplant or replace, other state funds supporting common
education, early childhood education, higher education, or career and technology education,

- including but not limited to the Permanent School Fund, the Oklahoma Education Lottery Trust

Fund, the Education Reform Revolving Fund, the Common Education Technology Revolving
Fund, the Higher Education Capital Revolving Fund, the Oklahoma Tuition Scholarship
Revolving Fund, the Common School Fund, appropriations from the Legislature as provided in
Article XIII, Section 1a of the Constitution, and any other appropriations from the Legislature
used for educational purposes.

B. The Legislature shall appropriate the monies from the Oklahoma Education Improvement
Fund solely to supplement other funds supporting common education, early childhood education,
higher education, or career and technology education. The Legislature shall not appropriate such
monies to supplant or replace any other state funds supporting common education, early
childhood education, higher education, or career and technology education.

C. In order to ensure that the monies from the Oklahoma Education Improvement Fund are
used to enhance and not supplant funding for education, the State Board of Equalization shall
examine and investigate appropriations from the Fund each year. At the meeting of the State
Board of Equalization held within five (5) days after the monthly apportionment in February of
cach year, the State Board of Equalization shall issue a finding and report that shall state whether
appropriations from the Oklahoma Education Improvement Fund were used to enhance or
supplant education funding. If the State Board of Equalization finds that education funding was
supplanted by monies from the Oklahoma Education Improvement Fund, the State Board of
Equalization shall specify the amount by which education funding was supplanted. In this event,
the Legislature shall not make any appropriations for the ensuing fiscal year until an
appropriation in that amount is made to replenish the Oklahoma Education Improvement Fund.

§ 6. EFFECTIVE DATE, CONSTRUCTION
A This Article XIII-C shall become effective on July 1 immediately following its passage.

B. Nothing in this Article XII-C shall be construed as conflicting with Article X, Section 23
of the Constitution.

§ 7. SEVERABILITY

The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of
the remaining parts or provisions hereof, and the remaining provisions hereof shall continue in
full force and effect.



Shawn Sheehan Melvin Moran
1037 Shadowlake Rd. 222 N. 2nd St.
Norman, OK 73071 Seminole, OK 74868



SIGNATURES

The gist of the proposition is as follows: This measure adds a new Article to the Oklahoma Constitution. The
new Article creates a limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related to the improvement of
public education, such as increasing teacher salaries, addressing teacher shortages, programs to improve reading in
early grades, high school graduation rates, college and career readiness, and college affordability, improving higher
education and career and technology education, and increasing access to voluntary early learning opportunities for
low-income and at-risk children. It requires an annual audit of school districts’ use of monies from the fund. It
prohibits school districts’ use of these funds for administrative salaries. It provides for an increase in teacher
salaries. It requires that these funds not supplant or replace other education funding,

WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY NAME
OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE,
OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

1.

Signature of Logal Voter Priat Name Address City Zp County
2.

Signature of Legal Voter Print Name Address City Zip County
3.

Signature of Legal Voter Print Name Address City Zip County
4.

Signature of Legal Voter Print Name Address City Zip County
5.

Signature of Legal Voter Prt Naine Address City Zip County
6. ‘ _
. Signature of Legal Voter Print Name Address City Zip County
7. _

Signatwre of Legal Voter Print Name Address - City Zip County
8. ] _

Signature of Legal Voter Print Nams Address City Zip County
9. ‘ ‘

Signature of Legal Voter Print Name Address City Zip County
10, -

Signsturs of Legal Voler Prial Name ‘Address City  Zip County
11. - -

Signature of Legat Voter Print Name Address City Zip County
12. _

Signature of Legal Voter Print Name Address City Zip County
13. -

Signature of Legal Voter Print Name Address City Zip County
14. i _

Signature of Legal Voter Print Nane Address City Zip County
15. - -

Signature of Legal Voter Prink Name Address City Zip County
16. _

Signature of Legal Voter Print Name Address City Zip County
17. _

Signature of Legal Voler Print Nams Address City Zip County
18. _

Signature of Legal Voter Print Nams Address City Zip County
19. _

Signature of Legal Voter Print Name Address City -Zip County
20.

Signature of Legal Voter Print Name Address City Zip County



AFFIDAVIT
STATE OF OKLAHOMA )
) ss.

COUNTY OF )

I, 7 , being first duly sworn, say:

That I am at least eighteen (18) years old and that all signatures on the signature sheet
were signed in my presence, I believe that each signer has stated his or her name, mailing
address, and residence correctly, and that each signer is a legal voter of the State of Oklahoma
and the County of his residence as stated.

Circulstor's Signature

Address

City Zip Code

Subscribed and sworn to before me this day of , 20,

Notary Public

My Commission Expires:
Address

. City Zip Code
My Commission Number:
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WEDNESDAY, OCTOBER 28, 2015

CLASSIFIEDS

Legal Notices / Legal Notices Classified

NOTICE OF THE FILING OF STATE QUESTION 779, INITIATIVE PETITION 403, THE APPARENT
SUFFICIENCY THEREOF, AND NOTICE TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO
THE CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORDINGLY WITHIN TEN (10)
BUSINESS DAYS AFTER THIS NOTICE (Okia. Stat. tit. 34, ? 8) NOTICE is hereby given that on October 21,
2015, State Question 779, Initiative Petition 403 was filed in the Office of the Oklahoma Secretary of State.
NOTICE is also hereby given that State Question 779, Initiative Petition 403 is SUFFICIENT for filing with the
Office of the Oklahoma Secretary of State. NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of
the Okiahoma Statutes, that any citizen or citizens of the state may file a protest as to the constitutionality of said
petition, by a written notice to the Supreme Court and to the proponents or proponents filing the petition. Any such
protest must be filed within ten (10) business days after publication of this notice. Also, a copy of any such protest
shall be filed with the Office of the Oklahoma Secretary of State. Proponents of record for State Question 779,
Initiative Petition 403: Shawn Sheehan 1037 Shadowlake Rd. Norman, OK 73071 Linda Reid 8505 E. 98th St.
Tulsa, OK 74133 Melvin Moran 222 N. 2nd St. Seminole, OK 74868 s/Chris Benge Oklahoma Secretary of State

http://www.oklahoman.com/classifieds/2015-10-28/legal%20notices/legal-notices--classi... 10/28/2015
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L INTRODUCTION

Initiative Petition No. 403 (“the Petition”) is unconstitutional, legally insufficient, and
this Court should order that it not be submitted for a vote of the people. 34 Okla. Stat. § 8.

Section III below will show that the Petition is unconstitutional because it violates the
one-general-subject rule of Article XXIV, Section 1 of the Oklahoma Constitution. The
general subject of the Petition, a teacher pay raise, is very popular. A recent poll showed that
more than 80% of Oklahomans support a teacher pay raise. See Sooner Poll, infra.

The Petition is constitutionally deficient because it uses logrolling in an attempt to
constitutionalize three other separate and distinct subjects. In opposing logrolling, this Court
has explained, “[v]oters should not have to adopt measure of which they really disapprove in
order to embrace propositions that they favor.” In re Initiative Petition No. 342, 1990 OK 76
9 4, 797 P.2d 331, 332. As detailed in § III below, this Petition contains more than one
general subject:

1. The general subject is a $5,000 pay raise for teachers in common education. This
is a popular concept, and a recent poll showed that over 86% of likely voters
support a teacher pay raise.

2. However, in order to obtain the $5,000 pay raise for teachers, the voters have to
agree to a tax increase in which over 40% of the money will go for something
other than teacher pay raises. Of the total tax increase estimated to be $570
million, only $342 million can be used for teacher pay raises. The remaining
$228 million, over 40% of the total, must be used for topics other than teacher pay
raises. For example, $110 million would have to be spent on higher education
even though a 2011 poll showed that less than 5% of Oklahomans favor a tax
increase for higher education spending. (§ III(B)(2) below)

3. The third subject is that voters who favor the teacher pay raise must accept that it
would be funded through an additional sales tax which would give Oklahoma the
highest average combined state and local sales tax burden in the United States.
Voters favoring the teacher pay raise might prefer that it be funded through other
tax levies, or cost savings in other areas. Because of the nature of sales tax, the
sale tax increase proposed by the Petition could place a significant burden on
Oklahoma taxpayers, particularly those Oklahomans least able to afford it.



4. The fourth subject is that the Petition would force voters who favor the teacher
pay raise to accept a constitutional restructuring of the appropriations process in
which for of the seven members of the Board of Equalization would have the
power to give instructions to the Legislature about education funding and to
prevent the Legislature from funding other agencies until those instructions are
met.

The Petition represents a textbook example of logrolling.
II. INITIATIVE PETITION NO. 403

It is important to examine the provisions of Petition No. 403. Section 4 is an

appropriation that requires a teacher pay increase. It is an independent, standalone provision
and provides in its entirety as follows:

Each common school district of the State of Oklahoma shall

pay each teacher employed by such district a salary at a rate

that is at least $5,000 greater than the salary schedule

transmitted by such district in the most recent year prior to the
adoption of this Article XIII-C.

Section 4, creates an independent right for teachers to receive a $5,000 pay increase.

Sections 1-3 of the Petition implement a revenue measure that would levy a one cent
sales and use tax on a statewide basis (“the sales tax”). Section 2 provides that “this sales tax
levy shall be in addition to, and shall not supplant, the general sales tax levied in the
Oklahoma Sales Tax Code or any sales tax authorized by Oklahoma law . . . .” Section 3 of
the Petition allocates how the money will be used. Importantly, for this case, 69.5% of the
proceeds will go to common education. Petition, § 3(A)(1). Out of that 69.5%, 86.33% will
go to common school districts and can be used for the teacher pay increase. Thus, only
59.99% of the new tax revenue can be used for teacher pay raises. Over 40% of the new tax
proceeds cannot be used for teacher pay raises as a matter of law.

Section 5 is designed to make sure the sales tax proceeds are used to increase

education funding and not supplant existing funding. The mechanism used by Section 5,



however, gives the Board of Equalization the power to give instructions to the Legislature
and to prevent the Legislature from making any appropriations to any agencies unless the
Board’s instructions are followed. Section 5(C) provides that the Board of Equalization shall
examine appropriations from the fund each year. The Board of Equalization will determine
whether the proceeds of the fund were “used to enhance or supplant education funding.” If
the Board disagrees with the appropriation decisions of the Legislature, “the State Board of
Equalization shall specify the amount by which education funding was supplanted.” The
remedy under Section 5(C) is as follows: “In this event, the Legislature shall not make any
appropriations for the ensuing fiscal year until an appropriation in that amount is made to
replenish the Oklahoma Improvement Fund.” The Board of Equalization, then, because it
disapproves of how the Legislature made appropriations in one year has the ability to give
the Legislature an instruction about a specific dollar amount that must be appropriated
additionally to education in the next year in order to make up for the perceived deficit.
Further, the Board has the power to cause the appropriation process to stop entirely for all
agencies since “the Legislature shall not make any appropriations for the ensuing fiscal year”
until the Board’s instructions for a make up appropriation are followed.

III. ARGUMENT AND AUTHORITIES

THE PETITION VIOLATES THE SINGLE SUBJECT RULE FOR
CONSTITUTIONAL AMENDMENTS. OKLA. CONST. ART. XXIV, § 1.

A. INTRODUCTION

The general subject of the Petition is a $5,000 teacher pay raise for kindergarten to
12™ Grade teachers. Petition, §4. The Petition goes on, however, to logroll several other
subjects into the Petition in violation of Article XXIV, Section 1 of the Oklahoma

Constitution. Article XXIV, Section 1 requires that an amendment to the Constitution “must



embrace only one general subject.” In re Initiative Petition No. 344, 1990 OK 75, 9 5, 797
P.2d 326, 328. This rule is applicable to initiative petitions, In re Initiative Petition No. 314,
1980 OK 174, § 46, 625 P.2d 595, 601, and applies even to proposed amendments “by
article.” In re Initiative Petition No. 344, 1990 OK 75, 99 2, 5, 797 P.2d at 327-28; In re
Initiative Petition No. 342, 1990 OK 76, 99 1-3, 797 P.2d 331, 332.

“The purpose of the one general subject criteria is to prevent deceit or the
presentation of a misleading proposal and to prevent logrolling, the combining of unrelated
proposals.” In re Initiative Petition No. 342, 1990 OK 76, § 4, 797 P.2d at 332. “Voters
should not have to adopt measures of which they really disapprove in order to embrace
propositions that they favor.” Id 9§ 10, 797 P.2d at 333. The functional test for applying
the one-general-subject rule is has been succinctly condensed by this Court. The operative
question is whether “the changes proposed by the Petition are . . . so related that a voter
supporting one of the proposed measures can reasonably be expected to support all of
the changes.” Id (emphasis added).

“The right of initiative petition is not absolute with both constitutional and statutory
limitations placed on the process.” Id. 9§ 11. “This Court has entertained preelection attacks
on initiative petitions to avoid costly and unnecessary elections.” E.g. In re Initiative
Petition No. 366, 2002 OK 21, § 4, 46 P.3d 123, 125. When a petition embraces multiple
subjects it is violative of the Constitution and may not be submitted to the voters. In re
Initiative Petition No. 344, 1990 OK 75, 99 11, 17, 797 P.2d at 330; In re Initiative Petition
No. 342, 1990 OK 76, 9 10, 16, 797 P.2d at 333, 334.

The proponents here style the proposed amendment as an amendment “by article,”

adding a new article, XIII-C, to the Oklahoma Constitution. Nevertheless, the single subject



rule applies and, even where the proposal is for an amendment by article, this Court will
invalidate the Petition if it proposes more than one general subject. For instance, in the case
In re Initiative Petition No. 342, 1990 OK 76, 797 P.2d 331, 332, the proponents of an
initiative petition sought to entirely repeal and replace Article IX of the Oklahoma
Constitution. The initiative petition (1) set forth the election, jurisdiction, and power of the
Corporation Commission, (2) established qualifications for Corporation Commission
members, (3) repealed multiple provisions which were currently codified in Article IX, and
(4) made certain constitutional provisions have the effect of statutes. Id 9§ 1. The repealed
provision covered topics ranging from “power of eminent domain of foreign corporations to
the fellow-servant doctrine rule.” Id. § 8, 797 P.2d at 333. The Court found that “[t]he only
connection that these topics have to each other is that they all tangentially relate to the
general subject of corporations.” Id. The court concluded: “The changes proposed by the
Petition are not so related that a voter supporting one of the proposed measures can
reasonably be expected to support all of the changes.” Id 9 10.

Similarly, in In re Initiative Petition No. 344, 1990 OK 75, 797 P.2d 326, the
proponents of an initiative petition sought to entirely repeal and replace Article VI of the
Oklahoma Constitution, which organizes the Executive Branch. The initiative petition would
have caused multiple changes to the functioning of the executive branch ranging “the method
of the election of the Lt. Governor, to changing the term of board and commission members
including non-attorney members of the Judicial Nominating Commission, to giving the
Governor the sole authority ‘to grant reprieves, commutations, and pardons,’ to changing the
Executive Branch to a cabinet form of government, to repealing the constitutional authority

for certain boards” and others. Id. 99, 797 P.2d at 329. Again, the court’s single-subject



analysis focused on the voters. “A voter supporting any one of these provisions could
not reasonably be expected to support the principle of the others.” Id at 329. The Court
concluded, “Voters who may be in favor of changing the method of electing a Lt. Governor
are compelled to accept a cabinet form of government and are simply not given a choice of
rejecting one without the other.” Id. 9§11, 797 P.2d at 329-30.

Like the petitions in In re Initiative Petition No. 342, 1990 OK 76, 797 P.2d 331, 332
and In re Initiative Petition No. 344, 1990 OK 75, 797 P.2d 326, this Petition contains
multiple general subjects in violation of Article XXIV, Section 1 of the Oklahoma
Constitution. Just as a tangential relationship to “corporations” was insufficient to satisfy the
single subject rule in In re Initiative Petition No. 342, and a tangential relationship to the
executive branch was insufficient to save Initiative Petition 344, a tangential relationship to
education does not justify the multiple general subjects covered in the Petition currently
before this Court.

B. MULTIPLE GENERAL SUBJECTS

1. Teacher Pay Raise. The general subject of the Petition is found in Section 4
of the Petition.

Each common school district of the State of Oklahoma shall pay each teacher
employed by such district a salary at a rate that is at least $5,000 greater than
the salary schedule transmitted by such district in the most recent year prior to
the adoption of this Article XIII-C.

Petition, § 4."

! The Petition is clear that it is local school districts, and not the state, are obligated to fund the $5,000 pay raise.
The Petition allocates 60% of the sales tax revenues to school districts to fund the pay increases, but there is no
explanation as to what happens in the case of a sales tax shortfall. Presumably, it would be up to local school
districts to raise ad valorem taxes or issue bonds if (1) the Legislature exercised its power to extend sales tax
holidays or limit the scope of items that is subject to the tax causing revenues to decrease, e.g. 68 O.S. § 1357.6
(excepting pharmaceuticals from sales tax); id. § 1357.10 (sales tax exemption for back to school shopping); (2)
the higher sales tax drives purchases out-of-state or causes consumers not to make purchases; (3) consumers
avoid sales taxes by shifting their purchases to online vendors. Since the sales tax proceeds are distributed on a
per-student basis, but the pay raise is paid per teacher, schools with lower student to teacher ratios are at a
heightened risk for shortfalls.



The idea of a teacher pay raise is very popular. In May 2015, a poll from Sooner Poll
showed that an overwhelming 86.2% of likely voters supported a plan by the state
superintendent to phase in a $5,000 pay raise and add five days of instruction. Hofineister’s
Plan to Boost Teacher Pay Popular with Voters, SoonerPoll.com (May 26, 2015), http://
soonerpoll.com/hofmeisters-plan-to-boost-teacher-pay-popular-with-voters/. Presumably
because of this provision’s popularity, the proponents of the Petition has log-rolled several
other subjects into this petition in violation of Article XXIV, Section 1 of the Oklahoma
Constitution.

Section 4 is an extraordinary provision. It is unlike any other provision in the
Constitution. It provides a direct, constitutional appropriation of $5,000 to every teacher in
the State. See Menefee v. Askew, 1910 OK 47, 107 P. 159 (No arbitrary form of expression
or particular words are required to make an appropriation). The Constitution does not provide
any other public employees with such a favorable provision. The Petitioners here do not
assert that the Constitution cannot contain such a provision. Rather, the point is that when
Section 4 creates (a) an independent right to a $5,000 pay raise for over 40,000 teachers, (b)
in a unique constitutional provision, that (c) exempts teacher pay from the normal
appropriations process and (d) treats teachers favorably compared to all other public
employees — then that is a subject. As shown below, this Petition contains other subjects as
well.

2. Unrelated Funding. Even though the predominating general subject of this

Petition is a teacher pay raise in Section 4, this Petition would also increase taxes by $228

million to pay for things other than a teacher pay raise.



Section 2 of the Petition levies a 1% sales tax in addition to current sales tax. The
Office of Management and Enterprise Services estimates that the tax increase will net $570
million in the first year. Memorandum of Oklahoma Office of Management and Enterprise
Services, Re: Initiative Petition 403, October 22, 2015 (cited in Warren Vieth & Nate
Robson, Penny Increase Would Make Oklahoma No. I in Sales Taxes, The Oklahoma, Nov.
1, 2015, at A17). Under Section 3, however, less than 60% of those tax proceeds will be

used for teacher pay. Based on the OMES estimate of $570 million:

Agency/Political Subdivision % of Tax Total
Common Education
Teacher Pay Raise 59.999% $342 million
Reading, Graduation, and College Prep. 9.501% $54 million
Higher Education 19.25% $110 million
CareerTech 3.25% $18.5 million
Dept. of Educ. - Early Childhood Education 8% 45.6 million

In other words, of the approximately $570 million expected to be generated from the tax

increase, $228 million would have to be spent for something other than teacher pay raises.

General Subject % of Tax Total
Teacher Pay Raise  59.999%  $342 million
Other Spending 40.001% $228 million

The one-general-subject rule guarantees that provisions in a Petition are sufficiently
related so that voters can be “reasonably be expected to support all of the changes.” In re
Initiative Petition No. 342, 1990 OK 76, 9 10, 797 P.2d 331, 333. It cannot be reasonably
expected that because a voter supports tax increase for teacher pay that they would also
support an additional $228 in taxes to fund things other than teacher pay.

The logrolling is particularly apparent with regard to higher education funding. Even

though the Petition is ostensibly about pay raises for teachers in common education (i.e.



kindergarten through 12" grade), the Petition would apportion $110 million to higher
education. Higher education and common education are separate and distinct. In fact,
common education and higher education are established in separate articles of the
constitution. Okla. Const. art. XIII, § 5 (establishing state board of education, which
supervises common education); Okla. Const. art. XIII-A, § 2 (Okla. State Regents for Higher
Education); also Okla. Const. art. VI, § 31a (Okla. A&M board of regents); Okla. Const. art.
XIII-B, § 1 (Board of Regents of Oklahoma Colleges); Okla. Const. art. XIII, § 8 (University
of Okla. Bd. of Regents). In a 2011 poll, only 4.5% of Oklahomans supported raising taxes
to support higher education as opposed to applying spending cuts.  Oklahoma Voters in
Favor of Making Changes to Higher Education Administration, SoonerPoll.com (Mar. 6,
2011), http://soonerpoll.com/oklahoma-voters-in-favor-of-making-changes-to-higher-
education-administration/. This stands in stark contrast with the more than 80% of voters
that support teacher pay raises. Voters would be forced to agree to a more than $228 million
tax increase for higher education, CareerTech, early childhood education, and other things, in
order that their local teachers would get a raise. This is logrolling, and the incongruence of
funding demonstrates that the Petition has multiple subjects.

The proponents have seized on a politically popular general subject—teacher pay—
and are using the voters’ support of teachers to buoy a separate general subject—a half-a-
billion dollar sales tax of which only 60% is dedicated to teacher pay. “The Petition simply
does not allow voters a choice.” In re Initiative Petition No. 342, 1990 OK 76, 4 8, 797 P.2d
at 333.

3. Sales Tax. Sections 1 and 2 of the Petition implement a sales tax that is a

separate general subject. As discussed, this tax increase is estimated to top half a billion



dollars in the first year it is imposed and will result in Oklahoma having the highest average
combined state and local sales tax burden in the nation. The Tax Foundation, a nonpartisan,
nonprofit research organization in Washington D.C. has done research to show that the
combined state and local sales tax rate in Oklahoma would be 9.78% making it the highest in
the United States. Scott Drenkard & Jared Walczak, State and Local Sales Tax Rates,
Midyear 2015, Fiscal Fact No. 473, The Tax Foundation, at 4 (July 2015),
http://taxfoundation.org/sites/taxfoundation.org/files/docs/TaxFoundation FF474 0.pdf;

Joseph Henchman, Oklahoma May Vote on Higher Sales Tax, The Tax Policy Blog, The Tax
Foundation (Oct. 27, 2015), http://taxfoundation.org/blog/oklahoma-may-vote-higher-sales-
tax. Also, the state sales tax would increase from 4.5 cents to 5.5 cents, a 22% increase.

The sales tax in Sections 1 and 2 and the teacher pay raise in Section 4 are not “so
related that a voter supporting one of the proposed measures can reasonably be expected to
support all of the changes.” Id. § 10, 797 P.2d at 333. Instead, their combination in the same
petition is logrolling in violation of Okla. Const. art. XXIV, § 1. First, it is certainly
reasonable to suppose many voters would be inclined to favor higher teacher pay but would
not be in favor of a half-a-billion dollar tax increase and a 22% increase in state sales tax.
Voters may favor funding teacher pay raises from the tax proceeds already collected by the
state or through other tax levies.

Second, some voters would be supportive of a pay raise and a tax increase but

disfavor raising the revenue through a sales tax because of the nature of sales tax, the sale tax

% For one example, Tulsa City Council member Blake Ewing expressed at a City Council meeting that although
he supported the need for education spending, he did not support a sales tax as the method to fund it. Wade,
Jarrel, “Council tax discussion turns to criticism of David Boren’s education proposal.” Tulsa World,
November 6, 2015, http:/tulsaworld.com/news/elections/council-tax-discussion-turns-to-criticism-of-david-
boren’s-education-proposal.
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increase proposed by the Petition could place a significant burden on Oklahoma taxpayers,
particularly those Oklahomans least able to afford it.

Additionally, this Court’s case law shows that an appropriation for one purpose and a
change in tax policy for another purpose are separate subjects. In Fent v. Fallin, 2013 OK
107, 9 7, 315 P.3d 1023, the Legislature attempted to combine an income tax reduction with
an appropriation to be used for repairs on the capitol building. According to the Court,
“[t]axation policy and the appropriation of state funds for Capitol improvements are not
germane, relative or cognate to a readily apparent common theme and purpose.”™ The Court
recognized a dichotomy as “one provision . . . authorizes tax cuts and impacts revenues in the
State while another provision impacts state expenditures made possible by the creation of a
special fund for building repairs to the State Capitol.” Id. 6,315 P.3d at 1025.

The same unconstitutional dichotomy is present in this case. The sales tax provisions
in Sections 1 and 2 impact revenues in the State while Section 4 impacts expenditures of
local school districts by constitutionalizing a teacher pay increase. Moreover, as in Fent v,
Fallin, the purposes of the two subjects—taxation and appropriations—do not align. The
constitutional appropriation in Section 4 is for a teacher pay raise. The purpose of the sales
tax is much broader. As discussed, over 40% of the sales tax revenue must be spent on
things other than the teacher pay raise, and approximately $110 million will be apportioned
to higher education which is governed by a completely different entity in a different article of

the Constitution. Fent v. Fallin demonstrates that the sales tax is a separate general subject.

* Fent was decided under the single-subject rule applicable to statutes, Okla. Const. art. V, § 57; however, the
basis for the court’s decision shows that it is equally applicable to Okla. Const. art. XXIV, § 1. The Fent court
stated, “A voter could certainly be for one measure and not the other but forced to approve the entire bill in
order to pass the desired legislation. The single subject rule prohibits this unpalatable choice.” Id. This is the
same purpose underlying Okla. Const. art. XXIV, § 1.
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4, State Appropriations Process. Section 5 on the Petition introduces another

general subject — remaking the state appropriations process. Article X, Section 23 and
Article V, Section 55 set forth a detailed set of provisions in which an overall state budget is
created. The Petition, however, would implement a new system in which this appropriations
process would be undermined. Four members of the Board of Equalization (which has a total
of seven members, Okla. Const. art. X, § 21) would have the power to (a) give instructions to
the Legislature about how much money to appropriate in a given year for a make up
appropriation in education and (b) to cause a halt in appropriations for non-education related
agencies until the instructions of those four members of the Board are met. This alteration of
the appropriations process contained in Article V, Section 55 constitutes a separate general
subject.

Similar to the sales tax (Sections 1-3), Section 5 conflicts with Article XXIV, Section
1 of the Oklahoma Constitution. Section 4, the prevailing general subject in the Petition,
constitutionalizes local school districts’ increasing teacher pay. The power given to the
Board of Equalization in Section 5 is not necessary to a “single scheme” of increasing
teacher pay, but is instead “loosely related” in violation of the constitution. In re Initiative
Petition No. 342, 1990 OK 76, § 3, 797 P.2d 331, 333. One of the dual purposes of the one-
general-subject rule “is to prevent deceit or the presentation of a misleading proposal . . . .”
Id 9 4. Voters will think they are voting for teacher pay raises, when in fact, they are voting
to significantly change our state’s fiscal structure to give the Board of Equalization control
over their local Representatives and Senators deciding on education appropriations.

The prohibition on supplanting funding for higher education, CareerTech, early

childhood education, or common education in Section 5 is also misleading as it is applied in

12



this Petition. Under Section 5(C), the Legislature cannot appropriate any funds to any
agency if the Board of Equalization finds funding for higher education, CareerTech, early
childhood education, or common education has been replaced or supplanted.* Section 5 will,
therefore, constitutionally prohibit the Legislature from reducing funding below current
levels for higher education, CareerTech, early childhood education, or common education. If
funding was reduced, it would cause the new sales tax revenue to “replace” rather than
“supplement” current funding in violation of Section 3.

This mechanism of grandfathering in current funding for higher education,
CareerTech, early childhood education, and common education shows that this Petition
actually affects the entire state budget. Because the hand-picked agencies’ funding cannot be
decreased, when appropriation decreases must occur, they must necessarily come from other
agencies. In some years there will be a budget shortfall for the State. (The prospect of a
significant shortfall is not merely hypothetical. For example, in 2016, the shortfall is
projected to be approximately $1 billion.) When there is a shortfall, there must be decreases.
However, because Section 5 would prohibit decreases in funding for higher education,
CareerTech, early childhood education, and common education, the decreases for other
agencies would necessarily be greater. This is not a small effect. Millions of dollars of
additional cuts will have to be suffered by other agencies.

The second reason this Petition will affect the entire state budget is through the
functioning of the Board of Equalization. The Board will have the power to declare that

insufficient appropriations were made in the previous year and to give instructions about a

* “If the State Board of Equalization finds that education funding was supplanted by monies from the Oklahoma
Education Improvement Fund, the State Board of Equalization shall specify the amount by which education
funding was supplanted. In this event, the Legislature shall not make any appropriations for the ensuing fiscal
year until an appropriation in that amount is made to replenish the Oklahoma Education Improvement Fund.”
Petition, § 5(C).

13



make up appropriation in the next year. If the Legislature does not comply with the
instructions of the Board, the Legislature will be denied the ability to make any
appropriations to any agency. Thus, the effect goes far beyond just higher education,
CareerTech, early childhood education, and common education. Further, this is not a
hypothetical. Each year the Legislature will need to/want to avoid the Board’s taking over
the appropriations process. For ambiguous issues, the Legislature should be expected to
favor the agencies hand-picked by this Petition over funding for other agencies in order to
avoid the prospect of the Board invoking its powers. Even in years the Board does not
invoke its powers, Section 5 will have an effect on every state agency’s appropriation.

The Court’s decision in Fent v. Fallin demonstrates the constitutional infirmity of
Section 5. In Fent v. Fallin, this Court held that restructuring taxation policy was a different
subject than an appropriation for improvement of the Capitol. Fent, 2013 OK 107, 9 7, 315
P.3d 1023. Similarly, restructuring the state’s appropriation policy to lock in education
funding, to force any cuts onto other agencies and to diminish the power of the Legislature is
a different subject from the teacher pay raises or even the sales tax from Sections 2-3.

The Lottery Education Trust Fund provision in Article X, Section 41 has a somewhat
similar mechanism for protecting against the Legislature merely supplanting previous
appropriations with the new funds. The lottery, however, presents a different situation from
the instant case for several reasons. (1) The lottery was not challenged before it was voted
on by the people. As this Court has noted, Article XXIV, Section 1 allows only a challenge
to a “proposal,” not a challenge to an already enacted provision. E. Okla. Const. Council v.
Pirts, 2003 OK 113, q 15, 82 P.2d 1008. (2) The lottery provision did not have an analog to

Section 4 in this Petition, which is an independent, standalone right for a $5,000 increase for
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every teacher in the state. Thus, the single subject analysis would have been different for the
lottery in any event. (3) More importantly, the lottery proposal was submitted to the voters
as more than one proposal. (SQ 705 created the lottery, and SQ 706 created the lottery trust
fund.) Similarly, this Petition 403 should have been drafted as more than one proposal.

IV.  CONCLUSION

This Court’s decisions in In re Initiative Petition No. 342 and In re Initiative Petition
No. 344 are controlling. In both instances, the Court struck down proposed amendments by
article because “voters should not have to adopt measures of which they really disapprove in
order to embrace propositions that they favor.” In re Initiative Petition No. 342, 1990 OK 76,
9 4. In the instant case, a voter supporting a pay raise for common education teachers cannot
reasonably be expected to support (a) an additional tax increase of $228 million which cannot
be used for teacher pay raises, (b) a new sales tax of over half a billion dollars which will
give Oklahoma the highest average combined state and local sales tax burden in the nation,
and (c) a remaking of the appropriations process which will necessarily reduce appropriations
for non-education related agencies and which would give four members of the Board of
Equalization power to give instructions to the Legislature and to shut down all appropriations
if they deem it necessary.

This Court should rule that Initiative Petition No. 403 violates Article XXIV, Section

1 of the Oklahoma Constitution and cannot be submitted to the voters.

Respectfully submitted,

A 2 /4

ROBERT G. MCCaMPB#L, OBA #10390
Travis V. JETT, OBA #30601
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INTRODUCTION

Oklahoma’s public education system--from early childhood programs all the way
through the institutions for higher education--is in crisis. Indeed, in 2015, the State received
a “D+” grade and a 48th-place finish in a nationwide ranking of education quality indicators,
such as student achievement, state spending, and educational opportunities.] Its lowest mark,
a “D,” was in the K-12 achievement category, relating to reading and math performance,
high school graduation rates, and performance in advance placement exams. School finance
fared only a little better—Oklahoma earned a “D+” in that category, 43rd among fhe states.
Oklahoma’s best mark, for early childhood education, was a mere “C.?

Respondents Shawn Sheehan, Linda Reid, and Melvin Moran (hereinafter,
“Proponents”), believe Oklahomans deserve better. In October 20135, therefore, they joined
with a bipartisan group of business and civic leaders, teachers, and parents to pmi}ose State
Question 779, Initiative Petition No. 403 (“the Petition”). This Petition, which would levy a
one-cent sales and use tax and distribute the revenue among the state’s institutions for public
education to be used for specified purposes, aims to present a comprehensive solution to
Oklahoma’s education crisis. Its provisions, which are designed to resolve issueé plaguing
Oklahoma’s education system from early childhood through higher education, embrace but
one general subject: providing for the improvement of Oklahoma’s public education.

Applicants OCPA Impact, Inc. and David Bond--a lobbying group and its CEO
{“Protestants”)--have attempted to derail this initiative before it can even be presented to the

voters by constructing a challenge under Article XXIV, Section 1’s “one general subject”

' Andrea Eger, Oklahoma Ranks 48th in Education Week’s Annual Education Quality
Rankings, Tulsa World, Jan. 8, 2015, available at hitp:/ftinyurl.com/OklahomaRanks (citing
2E«?dz,atccu‘izim Week, Quality Counts 2015). '
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rule. To do so, they have created the false premise that a single isolated provision of the
Petition--a section that provides for a $5000 pay raise for teachers--constitutes its “general
subject,” and then assert that the remainder of the Petition is not sufﬁciently' related to that
provision to satisfy the single-subject rule. But Protestants’ arbitrary declaration of the pay
raise as the “subject” of the Petition--however often repeated--does not make it so. Rather,
the various provisions of the Petition fogether have one subject, one focus, and one purpose:
providing for the improvement of public education.

Protestants’ brief is devoted in large part to arguing the policy merits of the initiative.
Such a policy debate should certainly be had; however, its proper place is before the voters,
not this Court. The Petition plainly satisfies the “one general subject” rule--and, in
particular, the less-restrictive test applicable to amendments “by articles” (S(;‘e Okla. Const.
Art. XXIV §1). Proponents thus respectfully request that the Court deny Protestants’
constitutional challenge and permit the commencement of the signature-gathering process,
such that the Initiative Petition may timely proceed to a vote of the People.

BACKGROUND

As Protestants acknowledge, Oklahoma voters overwhelmingly support increasing
teacher salaries. This is for good reason: the state’s elementary and secondary schools are
suffering a chronic teacher shortage®--a shortage due, in large part, to a severe lack of

funding available for school districts to pay salaries commensurate with those available in

3 See, e.g, Andrea Eger and Nour Habib, Crisis Hits Oklahoma Classrooms with Teacher
Shortage, Quality  Concerns, Tulsa World, Aug. 16, 2015, ~available  at
http:/tinyurl.com/TeacherShortages (noting that school districts were forced to request a
record number of emergency certifications--more than 700--to permit adults who had not
even completed basic teacher training requirements to enter the classroom immediately).
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other states, and to offer the differentiated pay needed to attract and retain Oklahoma’s best
and brightest to the education profession.

But Oklahoma’s education crisis neither begins nor ends with teacher pay.
Elementary and secondary schools are experiencing severe financial shortfalls in numerous
areas, including programs designed to satisfy third-grade reading retention requirements,
end-of-year instructional tests, and compliance with various other recent ‘unfunded
mandates.4 The State’s two flagship universities were forced to increase tuition in 2015 to
compensate for a decrease in state approptiations for higher education.”  State career
technology institutions have been asked to serve an increasing number of students while, at
the same time, seeing a 15% decline in state aq:xnpropriati':ms.6 And these probiems only
seratch the surface. Yet, with enormous anticipated budget shortfalls and no plan to remedy
the problem in sight, lawmakers are discussing how to cuf the limited resources available for
education. In fact, Oklahoma is currently a leader in one dubious educational measure: it has
enacted “the deepest per-pupil state funding cuts to education” in the nation.”

Initiative Petition 403 is designed to address this crisis in public education. The
measure would add a new Article to the Oklahoma Constitution, Article XIII-C. This new

Article levies a one-cent sales and use tax, the proceeds of which are deposited in a Treasury

* See http://okpolicy.org/ severe-education-funding-cuts-threaten-oklahomas-economic-future
5 See Jennifer Palmer, QU Regents Approve 4.8 Percent Tuition Hike, NewsOK.com, June
24, 2015, available at http://newsok.com/article/5429774; OSU/A&M Board of Regents
Approves FY 2016 Budget (June 19, 2015), available at http://tinyurl.com/nvlhetz.

6 Steve Tiger, Editorial, Why Career Technology Should Be a Higher State Budget Priority,
Tulsa World, Jan. 28, 2013, available at hitp://tinyurl.com/ppoaglx.

7 See http://okpolicy.org/oklahoma-continues-lead-u-s-deepest-cuts-education; Andrea Eger,
Oklahoma Still Leads the Nation in State Funding Cuts to Education Since Recession, Oct.
16, 2014, available at http://tinyurl.com/OKleadsnation.
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fund entitled the Oklahoma Education Improvement Fund. See Initiative Petition, Pet. App’x
Tab A, §§ 1-2. Monies from the Fund would be distributed as follows:
o 69.5% to common school districts of the State to increase teacher salaries; address

and prevent teacher shortages; and adopt and expand programs 10 improve reading,
improve graduation rates, and increase college and career readiness;

o 19.25% to education and general operating budgets of institutions under the authority
of the Oklahoma State Regents for Higher Education for use in improving college
affordability, or otherwise in the improvement of higher education; :

e 3.25% to the Oklahoma Department of Career and Technology Education for use in
the improvement of career and technology education; and

o 8% to the State Department of Education for increasing access and enhancing the
quality of early education programs for low-income and at-risk children.

Id. §§ 3-4.

To ensure that these funds are used for their designated purposes, and not té fill other
budget shortfalls, the Petition mandates that each common school district implement a $5,000
teacher pay raise (id. § 4); provides for an annual audit; and establishes various other
accountability measures (see id. §§ 3(A)(1)(d), 3(B), 3(C)). Further, in an effort to prevent
the newly raised revenues from being used to supplant or replace existing sﬁtc funds
currently appropriated for education, the measure would require the State Board of
Equalization to make the same annual non-supplantation determination it currently makes
with respect to the Oklahoma Education Lottery Trust Fund (id. § 5). Finally, the initiative
contains administrative provisions establishing an effective date; requiring that' it not be
construed to conflict with Article X, Section 23 of the Constitution; and permifting
severability in the event a portion of the provision is deemed invalid. 1d. §§ 6, 7.

The Petition and its various sections are carefully crafted to fulfill one purpose—
providing for the improvement of public education in Oklahoma. As such, it withstands

constitutional challenge.



ARGUMENT AND AUTHORITIES

A, At the Pre-Election Stage, an Initiative Petition May Not be Invalidated
Absent a “Clear and Manifest” Showing of Unconstitutionality

As this Court has repeatedly emphasized, “[t]he right of initiative is preci;:)us to the
people and is one which the courts are zealous to preserve to the fullest tenable measure of
spirit as well as letter.” In re Initiative Pet. No. 348, 1991 OK 110, § 5, 820 P.2d 772, 775.
“All doubt,” therefore, “is to be resolved in favor of the initiative.” Id. “In accordance with
the notions of separation of powers,” moreover, this Court has “consistently con‘ﬁned [its]
pre-clection review of initiative petitions ... to clear and manifest faciat constitutional
infirmities.” In re Initiative Pet. No. 358, 1994 OK 27, 997, 12, 870 P.2d 782 (emphasis
added); see also In re Initiative Pet. No. 365, 2001 OK 98, 426, 55 P.3d 1048 (the Court will
“decline to declare an initiative invalid prior to a vote of the people except when there is a
‘clear or manifest’ showing of unconstitutionality™).

B. This Court has Adopted a Lower Standard for Evaluating Single-Subject
Challenges to Proposals in the Form of Amendments by Article

Article XXIV, Section 1 of the Oklahoma Constitution, commonly known as the
constitutional “single-subject rule,” provides that “[nJo proposal for the amendment or
alteration of this Constitution which is submitted to the voters shall embrace’ more than one
general subject ...; provided, however, that in the submission of proposals for the
amendment of this Constitution by articles, which embrace one general subject, each
proposed article shall be deemed a single proposal or proposition.” Id. (emphasis added).

In cases involving a similar single-subject rule applicable to legislative actions, this
Court has applied a fairly strict version of the “germaneness” test for determining whether a
proposal encompasses more than one subject. See, e.g., Douglas v. Cox Rel. Prop., Inc.,

2013 OK 37, 302 P.3d 789 (rejecting a “test of germaneness that is broad” and “liberal”).
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But where, as here, the proposal is a constitutional amendment “by article”--and therefore by
its nature is a more open and obvious change to the Constitution and less likely to confuse or
mislead voters--Article XXIV imposes a much lesser standard of scrutit;y for gauging
multiplicity of subjects. See In re Initiative Pet. No. 319, 1984 OK 23, 710, 682 P.2d 222.
Although an amendment by article “is still required to relate to a single general subject,” this
Court has “indicate[d] clearly that the various changes need not meet” the more exacting
form of the germaneness test applicable to legislative actions or other forms of constitutional
amendments. Jd. 9. Rather, changes to the Constitution offered in the form of amendment
by article need only satisfy the “liberal” test articulated by the Court in Rupe v. Shaw--a
standard that has been somewhat discounted by this Court in cases involving other forms of
amendmént, but specifically applied in the “amendment by article” context. fd. § 10 (citing
Rupe, 1955 OK 223, § 6, 286 P.2d 1094, which set forth “a liberal, rather than a narrow or
technical construction” of the single-subject requirement).

Under this more liberal “one general subject” test, “provisions goverr}ing projects so
related as to constitute a single scheme may be properly included within the same
amendment” without violating the single-subject rule. Rupe, 1955 OK 223,96. In addition,
a proposal may contain incidental or supplemental measures, even if such measures can stand
independently, if they are “necessary or convenient or tend(ing) to the accomplishment of
one general design notwithstanding other purposes than the main design may be thereby

subserved.” Id 9 7. So long as the provisions at issue are not “essentially unrelated one to



another,” an amendment by article will satisfy the one-general-subject criterion. In re
Initiative Pet. No. 363, 1996 OK 122,915, 927 P.2d 558, 566.

As explained below, Proponents submit that this simple Initiative Petition;-aimed at
the one general subject and purpose of improving Oklahoma’s public education system--
plainly satisfies even the more exacting germaneness test applied in other circumstances (and
by Protestants, despite their brief acknowledgment of the different standard for amendments
by article). Under the more liberal standard applicable here, however, there éan be no
question that the Petition encompasses but one general subject and satisfies Article XXIV.

C. The Petition Satisfies the One-General-Subject Rule

Protestants hinge their single-subject challenge on a false and artificial premise: that

the “general subject” of the petition is not the overall improvement of public education, but

® The importance of this standard is best illustrated by comparing two similar “liquor by the
drink” petitions: No. 314, which was struck down for violating the single-subject rule, and
No. 319, which was not. Petition No. 314 proposed to change the state’s alcoholic beverage
laws through a number of constitutional additions and amendments. See In Re Initiative Pet.
No. 314, 1980 OK 174, 625 P.2d 595. Noting that three of the measure’s provisions would
each be independent, “important, substantial change[s] to the Constitution,” and that they
were not so ““interrelated and interdependent’ that they form[ed] an ‘interlocking package™
with a “common underlying purpose,” the Court concluded that it constituted “logrolling of
the worst type,” and thus violated the single-subject rule. 7d. 99 75-76. But the Court went on
to invite that the proposal be submitted in another way: “cither” by “three separate™ petitions,
or as one proposal in the form of “amendment by article.” 1d. { 81 {emphasis added).

The proponents took the Court at its word, and a few years later, offered a similar
liquor-by-the-drink measure, this time in the form of “amendment by article.” In re Initiative
Pet. No. 319, 1984 OK 23, 682 P,2d 222. This dramatically altered the Court’s analysis:

In Re Initiative Petition No. 314, 625 P.2d 595 (Okl. 1981) recognized that

our constitution may be amended by article under Article 24, Section 1, and

that such an amendment may cover changes which would violate the

single subject rule if not proposed in that format. Proponents have

complied with that procedure. While the amendment is still required to relate

to a single general subject, our previous ruling indicates clearly that the

various changes need not meet the test which was applied in Initiative Petition

No. 314, and which resulted in the invalidity of that proposal. '

Id. 19 (emphasis added). Rather, the Court noted, “we can apply to this question no more
restrictive test than the one approved in both Rupe v. Shaw, 286 P.2d 1094 (Okl. 1955), and
in In Re Initiative Petition No. 271,373 P.2d 1017 (OkL 1962).” Id. )
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rather “a $5,000 pay raise for teachers in common education.” Br. at 1. In’their view, the
mere fact that Oklahomans overwhelmingly support the idea of a teacher pay raise means
that any other provisions, including funding for early childhood education, common
education, higher education, and career and technology education, are improperly “logrotled”
into the same measure. See Br. at 6-14. As explained above, however, thisj teacher salary
mandate is just one provision of the overall initiative, which is more comprehensively aimed
at providing for the improvement of Oklahoma’s public education system. The mere fact
that a provision is popular does not render it unconstitutional ®

Asserting, without explanation, that the various Sections of proposed Article XIII-C
bear only a “tangential relationship to education™ (Br. at 6), Protestants appear to suggest that
providing for the improvement of Oklahoma’s public education system is somehow too
broad a topic to qualify as “one general subject” for purposes of Article XXIV. But
Protestants offer no authority for such a proposition. To the contrary: this Court has
previously held that a law addressing the subject of “the improvement of the school system
of the state” encompasses one general subject, and thus satisfies a parallel single-subject

rule.'® Griffin v. Tomas, 1922 OK 134, § 16, 206 P. 604.

? Proponems further do not accept the premise (at 9) that increasing funding for higher
education is significantly unpopular such that it could constitute “logrolling.” The website
polls Protestants cite compare apples to oranges: one (from 2015) asks generally whether
Oklahomans “support” a teacher pay raise, and the other (from 2011) asks specifically
whether Oklahomans support raising taxes rather than filling higher education budget gaps
with several other theoretical options, such as reducing administrative overhead.

' Indeed, under even the more exacting standard applicable to legislative actions, this Court
has found provisions only loosely related to broad topics such as the “legalization and
regulation of authorized casino gambling,” In re Initiative Pet. No. 363, 1996 OK 122, ] 16;
“discouraging illegal immigration,” Thomas v. Henry, 2011 OK 53,9 31, 260 P.2d 1251; and
“taxation,” In re Initiative Pet. No. 348, 1991 OK 110, to satisfy the “one general subject”
test.



Other courts considering challenges to similar measures have similarly fcund that
various provisions generally related to the topic of “education” comport with the single-
subject rule. See Hooker v. Parkin, 357 S.W.2d 534, 540 (Ark. 1962) (act related to
education did not violate single subject rule, despite encompassing higher education,
vocational and technical training in addition to common education); Opinion of tké Justices,
512 So.2d 72, 77 (Ala. 1987) (bill providing funds for elementary and secondary schools,
technical schools, colleges, and universities complied with single-subject rule); Akin v,
Director of Revenue, 934 S.W. 2d 295 (Mo. 1996) (“education” bill, which contained both a
tax increase and established programs, did not violate single-subject requirement, .where tax
increases were means of funding education programs involved); Gregory for Shurtleff, 299
P.3d 1098, 1115-16 (Utah 2013) (“education” bill that established new programs, amended
existing programs, and funded other programs concerned a single subject).

Protestants have given this Court no reason to conclude otherwise, particularly in
light of the “liberal” standard established by Rupe and its progeny. [nstead, they point to two
extreme examples of violations of the single-subject rule, Initiative Petitions No. 342 and
344, in an attempt to argue by analogy. See Br. at 5-6 (citing In re Initiative Pet. No. 342,
1990 OK 76, § 6, 797 P.2d 331, 332-33, and /n re Initiative Pet. No. 344, 1990 OK 75, 1 2-
3, 797 P.2d 326, 327-28). But these concurrently decided cases simply do not fit. Cf, e.g.,
In re Initiative Pet. No. 348, 1991 OK 110, ¥ 11 (finding plainly distinguishable the “clear{]”
constitutional violations at issue in these very same cases).

Initiative Petition No. 342 sought to repeal the Article of the Constitution that created
the Corporation Commission, and at the same time eliminate restrictions on industries, both

foreign and domestic, from railroads to oil pipeline companies and from banks to public



service corporations. In re Initiative Pet. No. 342, 1990 OK 76, §6. The Petition also
replaced provisions regarding terms and qualification of Commission members, as well as
the Commission’s jurisdiction and power. Id § 7. In striking the measure, the Court noted
that the Petition encompassed “numerous subjects . . . ranging from financial institutions
holding stock in another financial institution to the power of eminent domain of foreign
corporations to the fellow-servant doctrine rule.” Id § 8,797 P.2d at 333. It further reasoned:
[tlhe only connection that these topics have to each other is that they all
tangentially relate to the general subject of corporations. Otherwise, they are
unrelated. For example, it is clear that the power of eminent domain of foreign
corporations is inconsequential to the fellow-servant doctrine rule. And the
prohibition against a bank holding stock in another bank is extraneous to both the

power of eminent domain and the fellow-servant doctrine rule. There is no doubt
that these topics do not meet the one general subject test.

Id. (emphasis added).

Initiative Petition No, 344 was equally if not more egregious, and in no way similar to
the Petition here. It called for at least 26 revisions to Article VI of the Constitution, which
outlined the structure, power, and duties of the Executive. In re Initiative Pez‘.’ No. 344, 1990
OK 75, 91 2-3. The proposed revisions “addresse[d] numerous subjects from the method of
the election of the Lt. Governor, to changing the term of board and commission members
including non-attorney members of the Judicial Nominating Commission, to giving the
Governor the sole authority ‘to grant reprieves, commutations, and pardons’, :to changing the
Executive Branch to a cabinet form of government, to repealing the constitutional authority
for certain boards.” Id. 9 9. This Court found that some of the amendments, “at best” were
“tenuously related to other sections,” yet not so intertwined as to require that they be adopted
at the same time in order to preserve the integrity of each section.” Id Fc;r example, the
Court noted that “the placing of sole authority with the Governor to grant reprieves,

commutation, and pardons [was] not dependent on the method of electing the Lt. Governor or
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a cabinet form of government.” Id Thus, “a voter supporting any one of the[] provisions
could not reasonably be expected to support the principle of the others.” Id.

By contrast, the provisions of Initiative Petition 403 are few, and firmly connected
(not, as Protestants assert, “tangentially related”) to its one general subject: providing for the
improvement of public education. Each is essential to achieving that purpose, and it is not
unreasonable to expect voters to consider, as a whole, whether to increase the sales tax to
provide for the funding and success of all levels of public education. As such, it comports
with the single-subject rule.

1. Teacher raises further-and are not themselves-the Petition’s purpose

As noted above, Protestants seize upon the section providing for a $5,000 salary
increase for teachers as their pronounced “single subject” to formulate a violation where
none exists. They are correct, of course, that Oklahoma’s teacher shortage is a critical issue,
and that the public overwhelmingly recognizes the necessity of increasing teacher pay. See
supra n.3. But the teacher shortage is just one of the problems facing Oklahoma’s education
system, énd the raise represents just one step in the Petition’s overall scheme of improving
public education. That it may be an “extraordinary provision” “unlike any other provision in
the Constitution,” Protestants’ Br. at 7, does not divorce it from the subject ‘of public
education, or otherwise transform it into its own “subject” under Rupe.

As explained above, “[wlhen testing a proposed constitutional amendment for its
components’ germaneness,” this Court looks “to whether each of its several facets bears a
common concern or impacts one general object or subject,” or whether they are “éssentially

unrelated one to another.” n re Initiative Pet. No. 363, 1996 OK 122, 1Y 15-16 (emphasis

added). Even under the more exacting test applicable to legislative measures, “[tJhe question
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is not how similar two provisions in a proposed law are, but whether it appears either that the
proposal is misleading or that the provisions in the proposal are so unrelated that many of
those voting on the law would be faced with an unpalatable all-or-nothing cheice.” Thomas,
2011 OK 53, §26. Gauging the measure under consideration by these criteria, the Petition
satisfies the one-general-subject test. The teacher pay provision and the remainder of the
Petition bear a single common concern—providing for the improvement of public‘education
in Oklahoma. And voters are faced primarily with one question: Whether they want to
increase the sales and use tax by a penny to improve Oklahoma’s public education system.

2, Funding for all levels of education is germane to the Petition’s purpose

Protestants have not and cannot identify a section of the Petition which doeé not relate
to the general subject of improving public education. In addition to the teacher pay raise,
provisions for funding improvements in reading, graduation rates, and college preparedness,
as well as higher education and career technology institutions, advance the Petition’s purpose
and are “necessary . . . to the accomplishment of one general design.” Rupe, 1955 OK 223,9
7. Salary increases alone will not resurrect our education system. Funding is needed to
ensure low-income and at-risk children receive early learning opportunities, elementary-age
children are reading at their grade level, high school students have the support needed to
graduate high school, and graduates have the opportunity to gain critical skills through career
and technology or higher education. Additional funding for common education, higher
education, and career and technology education are encompassed in the scheme to improve

Oklahoma’s public education system, and all are essential to fulfilling that purpose. &

! Protestants’ assertion (at 9) that provisions governing common and higher education are
currently included in separate, albeit related, Articles (Articles XIII, XIII-A, and XIII-B) is
immaterial. See Thomas, 2011 OK 53,9 31 (finding that at least twelve substantive sections

12




The Arkansas Supreme Court considered--and flatly rejected--a similar argument in
Hocoker v. Parkin, 357 S.W.2d 534, 540 (Ark. 1962). There, the challengers qrged that,
because a bill appropriated state funds not only for primary and secondary education, but also
for higher education and vocational training, it violated the state’s single-subject rule. Id.
The court disagreed. Noting that the legislature had the right to “provide for education of our
citizens from the cradle to the grave,” and that it could “find no limitation in the State
Constitution that would prohibit the Legislature from treating all educational functions as one
subject,” the court concluded that the bill was “limited to the subject of education” and thus
satisfied the state’s single-subject rule. Id. As in Hooker, all provisions in the Petition here
are fundamental to the purpose of improving public education in Oklahoma.

3. The tax increase is the means to accomplish the Petition’s purpose

The argument that the penny sales tax increase is a subject all its own is even more
nonsensical, as the tax provision is crucial to the accomplishment of the Petition’s purpose.
And indeed, the Missouri Supreme Court rejected this same argument in Akin v. Director of
Revenue, 934 S.W.2d 295, 302 (Mo. 1996), a lawsuit challenging the constitutionality of an
education act that provided for an income tax increase to fund the educational programs
established elsewhere in the act. The court noted that if the tax had been designed to raise
general revenue, it might have violated the single-subject rule. Id Because the increase was
implemented to fund the programs outlined in the act, however, it was the “means to
accomplish its purpose™ and thus complied with the Constitution’s single-sugject provision.

Id.; cf. Rupe, 1955 OK 223, § 7 (upholding amendment providing for ad valorem taxes for

implemented throughout a number of titles were ‘related to the common theme of
discouraging illegal immigration” and thus did not violate the single-subject rule); Gregory v.
Shurtleff, 299 P.3d 1098, 1113 (Utah 2013) (refusing to “suggest that legislation which
amends items located in two or more titles” of the state constitution renders a bill devoted to
the single subject of public education unconstitutional).
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public schools and placing restrictions on the use of such taxes). The provision here is no
different. If deemed unconstitutional, then every law providing funds to achieve a purpose,
whether enacted by the Legislature or vote of the people, would defy the single-suﬁject rule.
Surely the doctrine was not intended to require unfunded mandates.

The sole case offered by Protestants in support, Fent v. Fallin, 2013 OK 107, 315
P.3d 1023, is wholly inapplicable. There the bill at issue (notably, not an amendment, much
less amendment by article) authorized a number of tax cuts, and separately provicied for the
creation of a special fund for building repairs to the State Capitol. 2013 OK: 107, § 6. The
Court indeed recited that “[t]axation policy and the appropriateness of state funds for Capitol
improvements are not germane, relative or cognate to a readily apparent common theme and
purpose.” Id 4 7. But that was because the bill at issue in Fent did not, as the Petition does
here, call for the imposition of a tax to fund the proposed Capitol improvements; rather, it
separately cuf taxes. While the voters considering HB 2032 may have had to choose between
reducing income taxes and funding the Capitol; there is only one choice here: whether to
implement a sales tax to fund public education.

4. The accountability measures are germane to the Petition’s purpose

Contrary to Protestants’ suggestion, the accountability measures set forth in § 5 of the
Petition are not “new” (see Br. at 12), and do not give rise to a violation of the sing_lc-subj ect
rule. Section 5 of the Petition, which empowers the State Board of Equalization to examine
and investigate appropriations to ensure they are used to enhance rather than supplant
education funding, mirrors Article X, § 41(D) of the Oklahoma Constitution, which creates
the Oklahoma Education Lottery Trust Fund. A vote for Petition 403 is not, as Protestants

insist, a vote to “significantly change our state’s fiscal structure.” See Br. at 13. The Board is
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already determining whether lottery revenues are going to replace, rather thfam supplement,
education funding, and therefore it already has the potential to upset the appropriations
process every year—and has since 2003. The Petition, if approved, will add just one more
pot of money for the Board to consider in its evaluation. Notably, Article X, Section 41(D)
has not been challenged and has remained undisturbed for more than a decade. 12

The accountability provisions are essential to the Petition’s overall scheme of
improving public education. If funds are used to replace rather than supplement education
funding, then the purpose of the measure will become moot. Any effects the prov'ision may
have on “the entire state budget” do not affect the analysis. See In re Initiative Pet. No. 348,
1991 OK 110, 9 12 (potential effects on other laws are insufficient “to deny the people of
Oklahoma the right to vote on this Petition”).

CONCLUSION

The Initiative Petition plainly satisfies the “one general subject” rule--and, in
particular, the less-restrictive test applicable to amendments by article. Proponents thus
respectfully request that the Court deny Protestants’ constitutional challenge and permit the
commencement of the signature-gathering process, such that the Initiative Pet;tian may

timely proceed to a vote of the People.

12 Proponents attempt to distinguish this fact by asserting (at 15) that the Lottery provisions
were submitted as two proposals: 8Q705, which they say “created the lottery,” and SQ706,
which they say “created the lottery trust fund.” This is incorrect. SQ 705 was a 33-page
legislative referendum that created both the lottery and the lottery trust fund: it also, infer
alia, established the Lottery Commission; adopted numerous gaming and other regulations;
provided for distribution of the lottery revenues by percentages to early childhood, common,
higher, and career and technology education and other non-education purposes; and adopted
the same Board of Equalization accountability measures contained in the instant Petition.
See SQ705, LR No. 330. SQ 706 then simply created a constitutional “lockbox” for the
portions of the fund devoted to education. See SQ706.
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

FILED
SUPREME COURT
STATE OF OKLAHOMA
NOV 3 0 2015

MICHAEL 8. RICHIE
No. 114425  CRERK

OCPA IMPACT, INC., and DAVID BOND,
Petitioners,

V.

MELVIN MORAN,

)

)

)

)

;

SHAWN SHEEHAN, LINDA REID, and )
)

)

Respondents. )
R

ORDE

The Court directs that oral argument shall be heard in this matter
before the Supreme Court en banc on December 8, 2015, commencing at 10:00
a.m. in the courtroom of the Supreme Court at the State Capitol, Oklahoma City,
Oklahoma.

Petitioners and Respondents shall each have thirty minutes for oral
argument. Petitioners and Respondents should be prepared to answer questions
from the Justices during, and after, their oral arguments.

Petitioners may reserve a portion of his assigned thirty minutes for Re‘buttal
by providing notice to the Clerk of the Supreme Court, prior to commencing his

opening argument, of the amount of time reserved for Rebuttal.

DONE BY ORDER OF THE SUPREME COURT IN CONFERENCE THIS

30th DAY OF NOVEMBER, 2015. -
e

RECEIVED, CHIEF JUSTICE

CEC 01 2015
OKLAHOMA %ETC;,ERETARY]




IN THE SUPREME COURT OF THE STATE OF OKLAHOMA i1 ED

SUPREME COURT
OCPA Impact, Inc., and David Bond ) STATE OF OKLAHOMA
) NOV 302
Petitioners, ) 0B
) MICHAEL S. RICHIE
V. ) CLERK
)
Shawn Sheehan, Linda Reid, and Melvin ) No. 114,425
Moran, )
)
Respondents, )
ORDER

| hereby recuse myself from the above styled and numbered cause.
DONE BY ORDER OF THE SUPREME COURT this 30th day of November,

2015.

Tom Colbert, Justice

RECEIVED

CEC 01 2015

OKLAHOMA SE
OF STA’IC':ERE.'.ARY
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA
SUPREME Coury

OCPA IMPACT, INC,, ) STATE OF OKLAMGMA
AND DAVID BOND, )
) NOV 3 ¢ 2015
Petitioners, ) MICHAEL $. Righs
) THE AP%EUT‘%@(F‘WRTS
v, ) No. 114,425
)
SHAWN SHEEHAN, LINDA REID, )
AND MELVIN MORAN, )
)
Respondents. )
ORDER

I hereby certify my recusal in the above styled and numbered cause.

DONE THIS 30™ DAY OF NOVEMBER, 2015.

5 §OSZPH M. WATT

- RECEIVED

DEC 02 205
OKLAHOMA SECRETARY.
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

OCPA Impact, inc. and David Bond, )
)
Petitioners )
) FILED
V. ) No. 114,425 SUPREME COURT
. ) STATE OF CKXLAHOMA
Shawn Sheehan, Linda Reid and ) NOV 3 0 2019
Melvin Moran, )
) MICHAEL S. RICHIE
Respondents. ) CLERK

ORDER
Pursuant to the Oklahoma Constitution, Article VII, §6, the Chief Justice
hereby assigns the Honorable E. Bay Mitchell and the Honorable P. Thomas
Thornbrugh to the Oklahoma Supreme Court to serve as Special Justices in this
cause, sitting in lieu of Justices Joseph Watt and Tom Colbert, who are disqualified

in this matter.

DONE BY ORDER OF THE SUPREME COURT this 30" day of November,

\/A_/ <

CHIEF JUSTICE

2015.

RECEIVED

DEC 02 2015

OKLAHOMA .
OF s?AET(,:;RET ARY,
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

SUPRE,LED
ME COuU
STATE OF OKLAH?)IM
OCPA IMPACT, INC., and ) DE
DAVID BOND, ) C-32015
) Mi
Petitioners, ) CHASJ‘E%P'CH’E
)
V. ) No. 114,425
)
SHAWN SHEEHAND, LINDA REID, )
and MELVIN MORAN, )
)
Respondents. )
ORDER

Emergency Application to File Amici Curiae Brief on behalf of Oklahoma

Municipal League, Harold Hamm and Dewey Bartlett, is granted.

DONE BY ORDER OF THE SUPREME COURT THIS 3™ DAY OF

DECEMBER, 2015.

ICE CHIEF JUSTICE



IN THE SUPREME COURT OF THE

STATE OF OKLAHOMA sy PRE!'\!TEE(I:)O
8TATE OF OKI AHOMA
DER -
N | EC -7 2015
OCPA IMPACT, INC ) MICHAEL s, RICHIE
) CLERK
PETITIONERS, )
)
. ) No. 0-114,425
)
SHAWN SHEEHAN, LINDA REID, )
AND MELVIN MORAN, )
)
RESPONDENTS. )

EMERGENCY APPLICATION TO CONTINUE ORAL ARGUMENT

An en banc oral argument in the above-referenced matter is currently scheduled for
tomorrow, Tuesday, December 8, at 10:00am.

Lead counsel for Respondents, D. Kent Meyers, has recently become ill, and will not
be able to participate in the oral argument if it occurs tomorrow.

Mr. Meyers is the primary attorney for Respondents on this matter, and he has unique
experience in initiative petition matters, having previously argued several before this Court.
Respondents believe that his unique experience may be valuable to the Court as it considers
the issue at oral argument, and they strongly prefer that Mr. Meyers be given an opportunity
to participate in the oral argument on their behalf.

The undersigned counsel has contacted counsel for Petitioners, Robert G.
McCampbell, and has authority to state that Petitioners do not oppose this Motion.

WHEREFORE, Respondents Shawn Shechan, Linda Reid, and Melvin Moran

respectfully request that the oral argument in the above-referenced matter be continued for
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one week, to and including Tuesday December 15, 2015, or such time later as the Court may

find convenient.

Respectfully submitted,

Yo

D. Kent Meyers, OBA #6168
Harvey D. Ellis, OBA #2694
Melanie Wilson Rughani, OBA #30421
Paige Masters, OBA #31142
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ATTORNEYS FOR RESPONDENTS



CERTIFICATE OF SERVICE

This is to certify that on the 7th day of December, 2015, a true and correct copy of the
foregoing was e-mailed and hand-delivered to the following:

Robert G. McCampbell

Travis V. Jett

FELLERS SNIDER, P.C.

100 North Broadway Ave., Suite 1700
Oklahoma City, Oklahoma 73102
rmccampbell@fellerssnider.com
tjett@fellerssnider.com
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The Honorable Chris Benge
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The Honorable Scott Pruitt
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313 Northeast 21st Street
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OCPA IMPACT, INC. and DAVID BOND

Petitioners
No. 114,425
V.

SHAWN SHEEHAN, LINDA REID, and MELVIN
MORAN

Respondents.

ORDER RESETTING CASE FOR ORAL ARGUMENT

Respondents’ emergency application to continue oral argument is granted.
This matter, previously set for oral argument on Tuesday, December 8, 2015, is
reset for oral érgument before the Supreme Court, en banc, on December 16,
2015, at 10:00 a.m. in the Supreme Court Courtroom on the second floor of the

State Capitol Building.

DONE BY ORDER OF THE SUPREME COURT THIS 7™ DAY OF

DECEMBER 2015.
I/L ANV,
CHIEF JUSTICE
RECEIVED
DEC 09 2015
JOKLAHOMA SECRETARY,

OF STATE
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OCPA IMPACT, INC., and ) _
DAVID BOND. ) DEC -8 2015
) MICHAEL S. RICHIE
Petitioners, ) CLERK
)
V. ) No. 114,425
)
SHAWN SHEEHAND, LINDA REID, )
and MELVIN MORAN, )
)
Respondents. )
ORDER

Emergency Application to File Amici Curiae Brief on behalf of
Cooperative Council for Oklahoma School Administration, the Oklahoma State
School Boards Association, and the Oklahoma Education Association, is granted.

Brief to be filed by Friday, December 11, 2015, at 5:00 p.m.

DONE BY ORDER OF THE SUPREME COURT THIS 8" DAY OF

L

CHIEF JUSTICE

DECEMBER, 2015.
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DEC 09 2015
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Petitioners,

SHAWN SHEEHAN, LINDA REID,
and MELVIN MORAN,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

ORIGINAL PROCEEDING TO DETERMINE
THE VALIDITY OF INITIATIVE PETITION NO. 403

10 This is an original proceeding to determine the legal sufficiency of
Initiative Petition No. 403. The petition seeks to amend the Oklahoma
Constitution by adding a new Article 13-C which would create the Oklahoma
Education Improvement Fund. Opponents filed this protest alleging the
petition is unconstitutional because it violates the one general subject rule of
Art. 24, § 1 of the Oklahoma Constitution. Upon review, we hold that Initiative
Petition No. 403 does not violate the one general subject rule of Art. 24, § 1

and is legally sufficient for submission to the people of Oklahoma.




INITIATIVE PETITION NO. 403 IS LEGALLY
SUFFICIENT FOR SUBMISSION TO THE PEOPLE OF
OKLAHOMA.

Robert G. McCampbell and Travis V. Jett
Fellers Snider, P.C.
Oklahoma City, OK, for Petitioners

D. Kent Meyers, Harvey D. Ellis,

Melanie Wilson Rughani, and Paige Masters
Crowe & Dunlevy, P.C.

Oklahoma City, OK, for Respondents

Patrice Douglas and Kathryn Evans Boren

Latham, Wagner, Steele & Lehman, P.C.

Oklahoma City, OK, for Amici Curiae Oklahoma Municipal League
and Dewey Bartlett

Ryan C. Owens and Hayley B. Jones
Oklahoma City, OK, for Amicus Curiae the Cooperative Council
for Oklahoma School Administration, Inc.

Julie L. Miller
Oklahoma City, OK, for Amicus Curiae the Oklahoma State
School Boards Association
Richard B. Wilkinson
Oklahoma City, OK, for Amicus Curiae the Oklahoma Education
Association
PER CURIAM
Facts & Procedural History
1 On October 21, 2015, Respondents Shawn Sheehan, Linda Reid, and

Melvin Moran (Proponents) filed Initiative Petition No. 403 with the Oklahoma

Secretary of State. The petition seeks to amend the Oklahoma Constitution by



adding a new Article 13-C. The proposed article creates the Oklahoma
Education Improvement Fund, designed to provide for the improvement of
public education in Oklahoma through an additional one-cent sales and use

tax.

Funds generated by the one-cent tax would be distributed to public
school districts, higher education institutions, career and technology centers,
and early childhood education providers for certain educational purposes
outlined in the proposed article. Additionally, a percentage of the funds would
be used to provide a $5,000.00 pay raise to all public school teachers. The
proposed article delegates oversight and auditing responsibilities to the State
Board of Equalization and requires monies allocated from the Fund to be used
by the Legislature to enhance and not supplant current public education
appropriations.

2 On November 12, 2015, Petitioners OCPA, Inc. and David Bond

(Opponents) filed an Application to Assume Original Jurisdiction in this Court.

Opponents raised a single constitutional challenge to the initiative measure,

! The proposed ballot title reads:

This measure adds a new Atrticle to the Oklahoma Constitution. The new article creates a
limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related
to the improvement of public education, such as increasing teacher salaries, addressing
teacher shortages, programs to improve reading in early grades, to increase high school
graduation rates, college and career readiness, and college affordability, improving higher
education and career technology education, and increasing access to voluntary early
learning opportunities for low-income and at-risk children. It requires an annual audit of
school districts’ use of monies from the fund. It prohibits school districts' use of these funds
for administrative salaries. It provides for an increase in teacher salaries. It requires that
monies from the fund not supplant or replace other education funding. The Article takes
effects [sic] on the July 1 after its passage.

Initiative Petition No. 403, Proposed Ballot Title.



érguing the petition is unconstitutional because it violates the one general
subject rule of Art. 24, § 1 of the Oklahoma Constitution. After hearing
arguments from the parties and upon consideration, we assume original
jurisdiction and hold that Initiative Petition No. 403 embraces one general
subject and does not violate Art. 24, § 1 of the Oklahoma Constitution.
Initiative Petition No. 403 is legally sufficient to submit to the voters of this
state, and the proponents of the petition may proceed with the remaining
statutory requirements.?
Standard of Review

13 “The first power reserved by the people is the initiative . . . " Okla.
Const. Art. 5, § 2. With that, comes “the power to propose laws and
amendments to the Constitution and to enact or reject the same at the polls

independent of the Legislature, and also reserve power at their own option to

? Sections 8 and 9 of Title 34 were amended by the Legislature effective April 28, 2015. Notably, the
ballot title is now to be filed separately from the petition and is not “part of or printed on the petition.” 34
O.S. Supp. 2015 § 8(A). Additionally, the notice published pursuant to § 8(B) no longer includes the text
of the ballot title. According to § 8(H), after the signed copies of a petition are timely filed with the
Secretary of State, the Secretary of State “shall file a copy of the proponent's ballot title with the Attorney
General," which then triggers the ballot title review process in §§ 9 and 10.

Section 8(1) now requires that the Secretary of State publish a “notice of the filing of the signed
petitions and the apparent sufficiency or insufficiency thereof, and shall also publish the text of the balfot
title as reviewed and approved, or if applicable, as rewritten by the Attorney General pursuant to the
provisions of subsection D of Section 9 of this title” and notice that any citizen may file an objection to the
count or the ballot title within 10 business days after publication.

The record before this Court and the Secretary of State’s website indicate the only notice
published regarding this petition was the notice of the filing of the petition alerting citizens of this state of
their right to challenge the constitutionality of the petition within ten business days of the notice pursuant
to § 8(B). Petitioners’ App. B. The ballot title has presumably not yet been reviewed by the Attorney
General or published as per §§ 8(1) and 9(D), and no challenge to the ballot title is before the Court at this
time. Additionally, the Petitioners have not raised a challenge to the gist of the proposition in this
proceeding.



approve or reject at the polls any act of the Legislature.” Okla. Const. Art. 5, §
1. This Court is vested with original jurisdiction to evaluate and determine the
sufficiency of proposed initiative petitions pursuant to 34 O.S. Supp. 2015 §
8.3 However, we have generally refused to declare a ballot initiative invalid in
advance of a vote of the people except where there is a “clear or manifest”

showing of unconstitutionality. In re Initiative Petition No. 358, 1994 OK 27, q

7, 870 P.2d 782, 785 (emphasis added). The power of the people “to institute
change through the initiative process is a fundamental characteristic of

Oklahoma government.” In re Initiative Petition No. 360, 1994 OK 97, q 9,

879 P.2d 810, 814. We have emphasized how vital the right of initiative is to
the people of Oklahoma and how diligently we must protect this entitiement:

The right of the initiative is precious, and it is one which this Court
is zealous to preserve to the fullest measure of the spirit and the
letter of the law. Because the right of the initiative is so precious,
all doubt as to the construction of pertinent provisions is
resolved in favor of the initiative. The initiative power should
not be crippled, avoided, or denied by technical construction
by the courts.

In_re Initiative Petition No. 382, 2006 OK 45, { 3, 142 P.3d 400, 403 (internal

citations omitted) (emphasis added). Opponents bear the burden of
demonstrating the proposed initiative petition presented in this case clearly

and manifestly violates the Oklahoma Constitution. |n re |nitiative Petition No.

362, 1995 OK 77, 112, 899 P.2d 1145, 1151,

® The procedures for presenting an initiative petition are outlined in 34 O.S. Supp. 2015 §§ 1-27.

5



One General Subject
14 The sole challenge to the petition in this case is under Art. 24, § 1,
which provides:

No proposal for the amendment or alteration of this Constitution
which is submitted to the voters shall embrace more than one
general subject and the voters shall vote separately for or against
each proposal submitted; provided, however, that in the
submission of proposals for the amendment of this
Constitution by articles, which embrace one general subject,
each proposed article shall be deemed a single proposal or
proposition.

Okla. Const. Art. 24, § 1 (emphasis added). The above-emphasized language

was added to Art. 24, § 1 in 1952. In In re Initiative Petition No. 314, 1980 OK

174, 38, 625 P.2d 595, 600, this Court held that the one general subject rule
of Art. 24, § 1 applies to an initiative petition.

Germaneness Test
15 [n the case before us, proponents of the petition seek to amend the
Oklahoma Constitution by adding a new article—Article 13-C—to create the

Oklahoma Education Improvement Fund. In In Re Initiative Petition No. 314,

1980 OK 174, 625 P.2d 595, proponents of an initiative petition sought to
change the alcohol laws of this state by amending the existing Article 27 of the
Oklahoma Constitution to allow for unrestricted franchising arrangements for
brewers, on-premises consumption, unlimited advertising, and the sale of

liquor by the drink by privately owned licensed on-premises outlets. In finding



the petition violated the oné general subject rule of Art. 24, § 1, this Court
advised that “[tlhe changes sought by the multifarious proposal could have
been effected either by submission of three separate proposals or a
submission amending, under Art. 24, [§] 1, the entirety of Art. 27, as an
amendment by article, as was done in 1959 when prohibition was repealed
and Art. 27 was submitted and adopted by a vote of the people.” In_re

Initiative Petition No. 314, 1980 OK 174, 4 81, 625 P.2d at 608 (emphasis

added).

16 Taking the Court's advice, proponents, in their second attempt at
changing the liquor laws of this state, again tendered an initiative petition
seeking to amend the Oklahoma Constitution. This time, however, the
proponents submitted the proposal as an amendment to the Oklahoma
Constitution by article. Notably, the initiative petition proposed many of the
same substantive changes as the previously stricken petition, including the
sale of alcoholic beverages for on-premises consumption and the sale of
liquor by the drink by privately owned licensed on-premises outlets. In
addition, the proposal abolished the Alcoholic Beverage Control Board and
replaced it with a new Alcoholic Beverage Laws Enforcement Commission to
enforce the alcoholic beverage laws of the state. Opponents of the petition
again argued the portion of the petition authorizing the Legislature to permit

the sale of liquor by the drink embraced a different and additional subject



matter. In re Initiative Petition No. 319, 1984 OK 23, ] 8, 682 P.2d 222, 223~

224,
17 The Court rejected the argument and stated: “In Re Initiative Petition
No. 314, recognized that our constitution may be amended by article under
Article 24, Section 1, and that such an amendment may cover changes which
would violate the single subject rule if not proposed in that format.
Proponents have complied with that procedure. While the amendment is
still required to relate to a single general subject, our previous ruling
indicates clearly that the various changes need not meet the test which
was applied in Initiative Petition No. 314, and which resulted in the
invalidity of that proposal.” |d. { 9, 682 P.2d at 224 (internal citations
omitted) (emphasis added).
18 The Court then applied the following test:
‘(Glenerally provisions governing projects so related as to
constitute a single scheme may be properly included within the
same amendment; and that matters germane to the same general
subject indicated in the amendment’s title, or within the field of
legislation suggested thereby, may be included therein. . . . *
The Court held the provisions of the petition contributed to the overall scheme

of control of the sale of alcoholic beverages embodied in the proposed article.

The petition was found legally sufficient to submit to a vote of the people.

* 1d. 11 10, 682 P.2d at 224 (citing Rupe v. Shaw, 1955 OK 223, 286 P.2d 1094, and In Re [nitiative
Petition No. 271, 1862 OK 178, 373 P.2d 1017).




19 This Court affirmed the amendment by article approach in 1996 in an

opinion authored by Justice Opala. In In re Initiative Petition No. 363, 1996

OK 122, 927 P.2d 558, proponents of an initiative petition sought to amend
the Oklahoma Constitution by adding a new article which provided for the
creation of four locations immediately eligible for authorized gaming,
prohibited casino gaming in counties not specifically authorized for a period of
five years, created a seven-member state gaming commission with authority
to provide regulation and enforcement of casino gambling, provided criminal
penalties for violation of gaming laws, legalized obligations incurred in the
course of authorized gaming, authorized the commission to collect gaming
fees from each licensed gaming facility operator, retaining the legislatively
approved amount of its budget and initial operations cost, earmarked the
remaining receipts for specific computer-related educational purposes, local
governments, and correctional institutions. Opponents challenged the petition
for, among other things, a violation of the one general subject rule in Art. 24, §
1.

11 10 Rejecting the constitutional attack, the Court reiterated that “when the
proposed constitdtional amendment is by a new article the test for gauging
multiplicity of subjects is whether the changes proposed are all germane to a

singular common subject and purpose or are essentially unrelated to one

another.” Id. [ 15, 927 P.2d at 566. The Court continued:




In In re Init. Pet. 319, the court also observed that Rupe included
within the single-subject standard components which were
incidents, ‘necessary or convenient or tending to the
accomplishment of one general design notwithstanding other
purposes that the main design may be thereby subserved.
Rupe accorded a liberal rather than a narrow or technical
construction to the single-subject requirement.®
Applying this test, the Court upheld the measure finding that “the elements of
taxability, distribution of gaming revenue and of civil liability for debts incurred
in gaming to be authorized are germane to the general subject of legalization
and regulation of authorized casino gambling.”®
111 In the case before us, the proposed Article 13-C consists of seven
sections. Section 1 creates the Oklahoma Education Improvement Fund.
Section 2 levies an additional 1% sales and use tax with “[a]ll revenue from
the sales tax and the use tax levied” being used to fund the Oklahoma
Education Improvement Fund created by Section 1. Section 3 directs the
percentage distribution of the monies in the Fund for certain educational
purposes including, common education (69.5%), higher education (19.25%),

career and technology education (3.25%), and early childhood education

(8%). Section 4 provides for a $5,000 increase in teacher salaries to be

®1d. n.34, 927 P.2d at 566 n.34 (citing Rupe, 1955 OK 223, 286 P.2d 1094, and In Re Initiative Petition
No. 271, 1962 OK 178, 373 P.2d 1017) (internal citations omitted) (emphasis added). The germaneness
test under the one general subject rule of Art. 24, § 1 is “more liberal" than the germaneness test applied
to legislative acts under the single-subject rule of Art. 5, § 57. See id.

®1d. 1116, 927 P.2d at 566.
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funded with 86.33% of the common education distribution under Section 3.
Section 5 directs that funds “expended or distributed from the Oklahoma
Education Improvement Fund shall supplement, and shall not be used to
supplant or replace, other state funds” supporting education. Section 5 also
directs the State Board of Equalization to “examine and investigate
appropriations from the Fund each year,” and if it finds that education funding
was supplanted by monies from the Fund, the State Board of Equalization
must “specify the amount by which education funding was supplanted.” If
education funding was supplanted by monies from the Fund, Section 5 directs
that “the Legislature shall not make any appropriations for the ensuing fiscal
year until an appropriation in that amount is made to replenish the Oklahoma
Education improvement Fund.” Section 6 provides the effective date of the
proposed amendment, and Section 7 provides a severability clause.®

1112 The subject of the proposed amendment is the Oklahoma Education
Improvement Fund. Each section of the proposed amendment is “reasonably
interrelated and interdependent, forming an interlocking “package”” deemed

necessary by the initiatives’ drafters to assure effective public education

” We again note the only challenge brought by the opponents of the petition was under the one general
subject rule of Art. 24, § 1. Opponents did not challenge the teacher pay raise portion of the proposal as
a special law. Regardless, this Court has held that the special law provision of Art. 5, § 59 “applies to the
‘Legislative Department” and not to a constitutional amendment approved by the people. Eastern Okla.
Bldg. & Const. Trades Council v. Pitts, 2003 OK 113, { 13, 82 P.3d 1008, 1013.

® See Petitioners’ App. A.

1"



improvement funding.9 Proponents drafted the petition with each component
being necessary to the accomplishment of one general design.'® The
proposal stands or falls as a whole."" For example, if a voter agrees that the
Oklahoma Education Improvement Fund should be created but does not
agree that an additional one cent sales tax is the appropriate funding
mechanism to do so, then the voter must choose whether to approve the
proposal based on such considerations. If, on the other hand, a voter agrees
that an additional one cent sales tax is the appropriate funding mechanism to
fund the Oklahoma Education Improvement Fund, but does not agree with the
percentage distribution of the monies as set forth in Section 3, then again, the
voter must choose whether to approve the proposal based on such
considerations. Such choices are the consequence of the voting process
rather than any constitutional defect in the proposal.’? The proposed initiative
petition clearly constitutes a single scheme to be presented to voters, and
each section is germane to creating and implementing the Oklahoma

Education Improvement Fund.

® In re Initiative Petition No. 314, 1980 OK 174, {1 67, 625 P.2d at 605 (citing Amador Valley Joint Union
High Sch. Dist. v. State Bd. of Equalization, 583 P.2d 1281 (Cal. 1978)).

"% In re Initiative Petition No. 363, 1996 OK 122 n.33, 927 P.2d at 566 n.33.
" In re Initiative Petition No. 314, 1980 OK 174, ] 75, 625 P.2d at 603.

2 |n re Initiative Petition No. 348, 1991 OK 110, ] 13, 820 P.2d 772, 777.

12



Purpose of the One General Subject Rule

113 The purpose of the one general subject rule, as this Court has
repeatedly held, is “to prevent imposition upon or deceit of the public by the
presentation of a proposal which is misleading or the effect of which is
concealed or not readily understandable,” and to “afford the voters freedom
of choice and prevent “logrolling”, or the combining of unrelated proposals in
order to secure approval by appealing to different groups which will support
the entire proposal in order to secure some part of it although perhaps
disapproving of other parts.” |n re Initiative Petition No. 314, 1980 OK 174, q|
59, 625 P.2d 595, 603 (quoting Fugina v. Donovan, 104 N.W.2d 911, 914
(Minn. 1960)) (emphasis added).

114 In the case before us, opponents argue the proposal is misleading
because voters will “think they are voting for teacher pay raises, when in fact,
they are voting to significantly change our state’s fiscal structure to give the
Board of Equalization control over their local Representative and Senators
deciding on education appropriations.”’® This argument ignores the powers
already conferred to the State Board of Equalization in the Oklahoma
Constitution. Article 10, § 21 of the Oklahoma Constitution provides that the
duty of the State Board of Equalization “shall be to adjust and equalize the

valuation of real and personal property of the several counties in the state,

'3 Brief in Support of Application to Assume Original Jurisdiction at 12.

13



and it shall perform such other duties as may be prescribed by law . . . .”
Okla. Const. Art. 10, § 21(A) (emphasis added). In Art. 10, § 23, entitled
“Balanced Budget,” Section 23(1) states that “prior to the convening of each
regular session of the Legislature, the State Board of Equalization shall certify
the total amount of revenue which accrued during the last preceding fiscal
year to the General Revenue Fund and to each Special Revenue Fund
appropriated directly by the Legislature, and shall further certify amounts
available for appropriation . . . of the revenues to be received by the state
under the laws in effect at the time such determination is made, for the next
ensuing fiscal year . . . .” Article 10, § 23(2) goes on to provide that “[t]he
Legislature shall not pass or enact any bill, act or measure making an
appropriation of money for any purpose until such certification is made and
filed. . .." All appropriations made in excess of such certification shall be “null
and void” unless the Legislature follows certain specific procedures to adjust
the certification amount.

115 InArt. 10, § 41, entitled the Oklahoma Education Lottery Trust Fund, the
State Board of Equalization acts “to ensure that the funds from the trust fund
are used to enhance and not supplant funding for education,” and “examine[s]
and investigate[s] appropriations from the trust fund each year.” Art. 10, §
41(D). The State Board of Equalization “shall issue a finding and report which

shall state whether appropriations from the trust fund were used to enhance or

14



supplant education funding. If the State Board of Equalization finds that
education funding was supplanted by funds from the trust fund, the Board
shall specify the amount by which education funding was supplanted. In this
event, the Legislature shall not make any appropriations for the ensuing fiscal
year until an appropriation in that amount is made to replenish the trust fund.”
Id.

116 In Section 1521 of Title 69, which creates the Rebuilding Oklahoma
Access and Driver Safety Fund, the State Board of Equalization also acts to
‘ensure that the funds from the ROADS Fund are used to enhance and not
supplant state funding for the Department of Transportation,” and “the State
Board of Equalization shall examine and investigate expenditures from the
fund each year.” 69 O.S. Supp. 2013 § 1521(E). If the State Board of
Equalization finds that funds were used to supplant state funding for the
Department of Transportation, the Board “shall specify the amount by which
such funding was supplanted,” and in this event, “the Legislature shall not
make any appropriations for the ensuing fiscal year until an appropriation in
that amount is made to replenish state funding for the Department of
Transportation.”™

117 The State Board of Egqualization already examines the General

Revenue Fund and each Special Revenue Fund and certifies to the

" 1d. Seealso 70 0.S. §§ 2601-2605; 62 0.S. § 34.87.

15



Legislature the amounts available for appropriation in the upcoming fiscal
year. The State Board of Equalization audits the Lottery Education Fund in
the same way it would audit the Education Improvement Fund. The Lottery
Education Fund was proposed and passed by the people in 2004. For more
than ten years now, since the implementation of the Fund and the yearly
auditing process by the State Board of Equalization, there has been no legal
challenge. Thus, any suggestion by Petitioners at oral argument that the
implementation of the Education Improvement Fund would negatively affect
the legislative appropriations process or usurp legislative fiscal policy-making

t.15

is entirely speculative at this poin We decline, at the pre-election stage, to

declare the proposal unconstitutional on nothing more than speculation.'

' In In re Initiative Petition No. 348, 1991 OK 110, 820 P.2d 772, opponents challenged the legality of a
petition that sought to amend Art. V, § 33 of the Oklahoma Constitution to require all revenue raising bills
to be approved by a majority of the people at the next general election unless such revenue bill was
approved by a three-fourths vote of both houses. Opponents argued that the proposal would severely
fimit the Legislature’s ability to raise new revenue. Opponents challenged the proposal under the one
general subject rule and argued that the proposal violated the rule because it would affect more than one
subject.

The Court found the proposal did not violate the one general subject rule and that although the
amendment, if adopted, could affect other articles of the constitution, such was insufficient reason for the
- Court to deny the people of Oklahoma the right to vote on the petition, “though indeed, the [p]etition's
effect may result in subsequent challenges.” Id. { 12, 820 P.2d at 776. Notably, in that case, the
opponents also argued that the proposal would destroy the entire design for financing state governments
as organized in the Oklahoma Constitution. The Court again rejected the argument, finding that “the
people have the sovereign right under the reserved power to institute constitutional tax reform by way of
the initiative process,” and that "specific legislative grants of power will always be subject to the reserved
power of the people under Article V, § 1." Id. ] 16, 820 P.2d at 778. The Court also noted it was “mere
conjecture” as to whether the petition would destroy the state financing scheme, and declined to
invalidate the petition on such speculation. Id. 918, 820 P.2d at 778.

'® In In_re Initiative Petition No. 358, 1994 OK 27, 870 P.2d 782, opponents challenged an initiative
petition that proposed enactment of the Oklahoma Lottery Act. In that case, the opponents argued the
proposal would unconstitutionally delegate the Legislature's fiscal policy-making power because the
Lottery Authority had the authority to create the formula for determining gross revenues and net
revenues. The Court rejected the opponents’ argument and found that the proposal specified the

16



118 Opponents also argue that including funding for higher education and
common education in the same proposal constitutes logrolling because each
is “established in separate articles of the constitution.”’” We first note that Art.
13 of the Oklahoma Constitution, entitled “Education,” creates not just a
common public school system, but also the Board of Regents of the University
of Oklahoma. Title 70 of the Oklahoma statutes includes acts governing
common education, career and technology education, and higher education.'
Additionally, the Lottery Education Trust Fund delineates specific educational
purposes and programs for which the funds can be used and does not treat
common and higher education as separate and distinct. The Lottery
Education Trust Fund includes appropriations for, among others: 1) K-12
public education “including but not limited to compensation and benefits for
public school teachers and support employees™; 2) early childhood
development programs; 3) tuition grants, loans and scholarships for higher
education; 4) construction of educational facilities for “elementary school

districts, independent school districts, the Oklahoma State System of Higher

percentage of gross lottery revenues to be paid into the state treasury and the purposes for which the
revenues could be appropriated by the Legislature. Thus, the language of the proposed measure
authorizing the Lottery Authority to determine “net revenues” did not clearly contravene Art. IV, § 1 or Art.
V, § 65 of the Oklahoma Constitution. The Court specifically held it would “not interpret the contents of an
initiative proposal, nor speculate implementation, at th{e] pre-election stage." 1d. 1 12, 870 P.2d at 787.

"7 Brief in Support of Application to Assume Original Jurisdiction at 9.
'® See, e.q., School Code of 1971 in 70 O.S. §§ 1-101-27-103; Career and Technology Education in 70

0.5. §§ 14-101-14-112; Junior Colleges—Construction and Maintenance in 70 O.S. §§ 2201-2212;
Higher Education Code in 70 O.S. §§ 3101-8005.
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Education, and career and technology education”; and 5) “[e]ndowed chairs
for professors at institutions of higher education operated by the Okiahoma
»19

State System of Higher Education.

119 In In _re Initiative Petition No. 363, the Court defined logrolling in the

context of initiative petitions as “the combining of unrelated proposals.”® In In
re Initiativé Petition No. 344, 1990 OK 75, 797 P.2d 326, proponents filed an
initiative petition, seeking to repeal Article VI of the Oklahoma Constitution
and replace it with a new Article VI. Article VI defines the executive branch of
government. The proposed changes were numerous and unrelated and
ranged from changing the method of selecting the Lieutenant Governor to
adding the requirement that the State Auditor examine the books of school
districts and provide uniform accounting systems for school districts and
municipalities to repealing the constitutional authorization for the Department
of Mines. Proponents challenged the constitutionality of the petition, alleging
it violated the one general subject rule of Art 24, § 1. The Court found the
topics were tenuously connected at best, and “not so intertwined as to require
that they be adopted at the same time in order to preserve the integrity of
each section.” Id. 9, 797 P.2d at 329. The Court held that “[c]learly the

placing of sole authority with the Governor to grant reprieves, commutation,

¥ Okla. Const. Art. 10, § 41(B).
%0 1996 OK 122, 1] 15, 927 P.2d at 566.
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and pardons is not dependent on the method of electing the Lt. Governor or a
cabinet form of government.” Id. 9, 797 P.2d at 329.

120 In In _re lInitiative Petition No. 342, 1990 OK 76, 797 P.2d 331,

proponents presented an initiative petition, which sought to repeal and re-
enact Article IX of the Oklahoma Constitution. That Article dealt with the
Oklahoma Corporation Commission. The petition covered multiple loosely
related subjects including removal of the prohibition against foreign
corporations consolidating with domestic corporations, removal of the
provision abrogating the fellow-servant doctrine rule, removal of the
requirement that mining and public service corporations arbitrate labor
disputes, and removal of the prohibition against bank or trust companies
holding or controlling stock in another bank or trust company. The Court
found the petition violated the one general subject rule of Okla. Const. Art. 24,
§ 1 and held: “There are numerous subjects covered by the Petition ranging
from financial institutions holding stock in another financial institution to the
power of eminent domain of foreign corporations to the fellow-servant doctrine
rule. The only connection that these topics have to each other is that they all
tangentially relate to the general subject of corporations. Otherwise, they are
unrelated.” Id. § 8, 797 P.2d at 333.

121 The proposal in the case before us is markedly different from the

proposals struck down in Initiative Petition No. 344 and Initiative Petition No.
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342 which included completely unrelated proposals. The proposal in this case
does not amount to logrolling and constitutes a single scheme to be presented
to voters.
Conclusion
122 Our inquiry today is limited to whether or not Initiative Petition No. 403
violates the one general subject rule of Art. 24, § 1. We hold that it does not
and find it is legally sufficient for submission to the people of Oklahoma.
INITIATIVE PETITION NO. 403 IS LEGALLY

SUFFICIENT FOR SUBMISSION TO THE PEOPLE OF
OKLAHOMA.

123 Reif, C.J., Combs, V.C.J., Edmondson, Gurich, JJ., Mitchell,
Thornbrugh, SJ., concur.

1124 Kauger, Winchester, Taylor (by separate writing with whom Kauger,
Winchester, JJ., join), JJ., dissent.

1125 Watt, Colbert, JJ., disqualified.
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7 4{ 0 3 0CT 21 2015
State Question No. [ i , Initiative Petition No. OKLAHOMA SECRETARY
OF STATE
WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY

NAME OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR
THE MEASURE, OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

INITIATIVE PETITION
To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the
following proposed amendment to the Constitution shall be submitted to the legal voters of the
State of Oklahoma for their approval or rejection at the regular general election, to be held on the
8th day of November, 2016 (or at a special election as may be called by the Governor), and each
for himself says: I have personally signed this petition; I am a legal voter of the State of
Oklahoma; my residence or post office are correctly written after my name. The time for filing
this petition expires ninety (90) days from . The question we herewith submit to our fellow

voters is: {&b&uan\! 0,20\

Shall the following proposed new Article XIII-C to the Constitution be approved?

BE IT ENACTED BY THE PEOPLE OF OKLAHOMA THAT A NEW ARTICLE XIII-C TO
THE OKLAHOMA CONSTITUTION BE APPROVED:

CONSTITUTION OF OKLAHOMA, ARTICLE XIII-C --
OKLAHOMA EDUCATION IMPROVEMENT FUND

§ 1. CREATION OF OKLAHOMA EDUCATION IMPROVEMENT FUND

There is hereby created in the State Treasury a limited purpose fund to be known as the
“Oklahoma Education Improvement Fund.” The fund shall consist of the proceeds of the sales
tax levy and the use tax levy provided in Section 2 of this Article XIII-C, and any monies or
assets contributed to the fund from any other source, public or private.

§2. LEVY OF ONE CENT SALES TAX AND USE TAX FOR OKLAHOMA
EDUCATION IMPROVEMENT FUND

There is hereby levied upon all sales, not otherwise exempted in the Oklahoma Sales Tax
Code, an additional excise tax of one percent (1.0%) of the gross receipts or gross proceeds of
each sale of tangible personal property, or of other goods and services subject to the sales tax as
provided in the Oklahoma Sales Tax Code. Except as otherwise provided herein, this tax shall
be collected, reported, and remitted or paid in accordance with the Oklahoma Sales Tax Code.

There is hereby levied and there shall be paid by every person storing, using, or otherwise
consuming within this state, tangible personal property purchased or brought into this state, an
additional excise tax on the storage, use, or other consumption in this state of such property at
the rate of one percent (1.0%) of the purchase price of such property. Said tax shall be levied on
the storage, use or consumption of personal property as provided in the Oklahoma Use Tax
Code. Except as otherwise provided herein, this tax shall be collected, reported, and remitted or
paid in accordance with the Oklahoma Use Tax Code.

This sales tax levy shall be in addition to, and shall not supplant, the general sales tax
levied in the Oklahoma Sales Tax Code or any other sales tax authorized by Oklahoma law and



this use tax levy shall be in addition to, and shall not supplant, the general use tax levied in the
Oklahoma Use Tax Code or any other use tax authorized by Oklahoma law.

All revenue from the sales tax and the use tax levied pursuant to this Article XIII-C, and
penalties and interest thereon, collected by the Oklahoma Tax Commission shall be paid to the
State Treasurer and deposited into the Oklahoma Education Improvement Fund.

§ 3. ALLOCATION OF MONIES IN OKLAHOMA EDUCATION IMPROVEMENT
FUND - PURPOSES - USES - ETC.

A. Monies in the Oklahoma Education Improvement Fund shall be apportioned by
the State Treasurer, appropriated by the Legislature, and distributed monthly for the educational
purposes established herein, as follows:

1. Common Education: Sixty-nine and one-half percent (69.5%) of said monies shall
be apportioned among and between all the several common school districts of the State in
proportion to the school population of the several districts, on the basis of the state aid formula
for common education then in effect.

(a) Monies from the Oklahoma Education Improvement Fund shall be
specifically identified and segregated from other monies appropriated and apportioned among
the several common school districts of the State on the basis of said state aid formula.

(b) The common school districts shall use eighty-six and one-third percent
(86.33%) of the additional funds provided to them under this Article XIII-C to increase teacher
salaries as required by Section 4 of this Article, and to otherwise address and prevent teacher and
certified instructional staff shortages in the manner most suited to local district circumstances
and needs, including but not limited to differentiated compensation methods or performance pay.

(©) The common school districts shall use thirteen and two-thirds percent
(13.67%) of the additional funds provided to them under this Article XIII-C to adopt or to
expand programs, opportunities, or reforms to improve reading in the early grades, to improve
high school graduation rates, and to increase college and career readiness. The common school
districts may use the amount apportioned to them under this Section 3(A)(1)(c) only to adopt or
to expand said programs, opportunities or reforms, and may not use the amount apportioned to
them under this Section 3(A)(1)(c) to maintain programs, opportunities or reforms established
prior to the effective date of this Article XIII-C. '

(d)  The State Auditor and Inspector shall approve auditors who shall annually
audit the use made of the monies distributed to the school districts under this Article XIII-C to
ensure that it is used only for the purposes specified in this Article XIII-C.

2. Higher Education: Nineteen and one-quarter percent (19.25%) of said monies
shall be paid to the education and general operating budgets of the institutions under the
authority of the Oklahoma State Regents for Higher Education, for use in improving college
affordability, or otherwise in the improvement of higher education.

3. Career and Technology Education: Three and one-quarter percent (3.25%) of said
monies shall be paid to the Oklahoma Department of Career and Technology Education, for use
in the improvement of career and technology education.

4. Early Childhood Education: Eight percent (8%) of said monies shall be paid to
the State Department of Education, for use in increasing access to and enhancing the quality of
voluntary early learning opportunities for low-income and at-risk children prior to entry into the
common education system.

B. Monies expended or distributed from the Oklahoma Education Improvement Fund as
provided herein shall be used only for the purposes specified in this Article XIII-C, Section 3.



C. None of thes¢ monies distributed from the Oklahoma Education Improvement Fund to
common school districts may be used to add superintendent positions or increase
superintendents’ salaries.

§ 4. INCREASE IN TEACHER SALARIES

Each common school district of the State of Oklahoma shall pay each teacher employed
by such district a salary at a rate that is at least $5,000 greater than the salary schedule
transmitted by such district in the most recent year prior to the adoption of this Article XIII-C.

§5. FUNDS NOT TO SUPPLANT OTHER EDUCATION FUNDING

A. Monies expended or distributed from the Oklahoma Education Improvement Fund shall
supplement, and shall not be used to supplant or replace, other state funds supporting common
education, early childhood education, higher education, or career and technology education,
including but not limited to the Permanent School Fund, the Oklahoma Education Lottery Trust
Fund, the Education Reform Revolving Fund, the Common Education Technology Revolving
Fund, the Higher Education Capital Revolving Fund, the Oklahoma Tuition Scholarship
Revolving Fund, the Common School Fund, appropriations from the Legislature as provided in
Article XIII, Section 1a of the Constitution, and any other appropriations from the Legislature
used for educational purposes.

B. The Legislature shall appropriate the monies from the Oklahoma Education Improvement
Fund solely to supplement other funds supporting common education, early childhood education,
higher education, or career and technology education. The Legislature shall not appropriate such
monies to supplant or replace any other state funds supporting common education, early
childhood education, higher education, or career and technology education.

C. In order to ensure that the monies from the Oklahoma Education Improvement Fund are
used to enhance and not supplant funding for education, the State Board of Equalization shall
examine and investigate appropriations from the Fund each year. At the meeting of the State
Board of Equalization held within five (5) days after the monthly apportionment in February of
each year, the State Board of Equalization shall issue a finding and report that shall state whether
appropriations from the Oklahoma Education Improvement Fund were used to enhance or
supplant education funding. If the State Board of Equalization finds that education funding was
supplanted by monies from the Oklahoma Education Improvement Fund, the State Board of
Equalization shall specify the amount by which education funding was supplanted. In this event,
the Legislature shall not make any appropriations for the ensuing fiscal year until an
appropriation in that amount is made to replenish the Oklahoma Education Improvement Fund.

§ 6. EFFECTIVE DATE, CONSTRUCTION
A. This Article XIII-C shall become effective on July 1 immediately following its passage.

B. Nothing in this Article XIII-C shall be construed as conflicting with Article X, Section 23
of the Constitution.

§ 7. SEVERABILITY

The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of
the remaining parts or provisions hereof, and the remaining provisions hereof shall continue in
full force and effect.



Shawn Sheehan
1037 Shadowlake Rd.
Norman, OK 73071

Melvin Moran
222 N. 2nd St.
Seminole, OK 74868



SIGNATURES

The gist of the proposition is as follows: This measure adds a new Article to the Oklahoma Constitution. The
new Article creates a limited purpose fund to improve public education. It levies a one cent sales and use tax to
provide revenue for the fund. It allocates funds for specific institutions and purposes related to the improvement of
public education, such as increasing teacher salaries, addressing teacher shortages, programs to improve reading in
early grades, high school graduation rates, college and career readiness, and college affordability, improving higher
education and career and technology education, and increasing access to voluntary early learning opportunities for
low-income and at-risk children. It requires an annual audit of school districts’ use of monies from the fund. It
prohibits school districts’ use of these funds for administrative salaries. It provides for an increase in teacher
salaries. It requires that these funds not supplant or replace other education funding.

WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY NAME
OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE,
OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

1.

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County
4,

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County
6.

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address - City Zip County
8.

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County
10.

Signature of Legal Voter Print Name Address City Zip County
11.

Signature of Legal Voter Print Name Address City Zip County
12.

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Namne Address City Zip County
14.

Signature of Legal Voter Print Name Address City Zip County
15.

Signature of Legal Voter Print Name Address City Zip County

Signature of Legal Voter Print Name Address City Zip County
17.

Signature of Legal Voter Print Name Address City Zip County
18. |

Signature of Legal Voter Print Name Address City Zip County
19.

Signature of Legal Voter Print Naine Address City -Zip County
20.

Signature of Legal Voter Print Naine Address City Zip County



AFFIDAVIT
STATE OF OKLAHOMA )
) ss.

COUNTY OF )

I , being first duly sworn, say:

That I am at least eighteen (18) years old and that all signatures on the signature sheet
were signed in my presence. I believe that each signer has stated his or her name, mailing
address, and residence correctly, and that each signer is a legal voter of the State of Oklahoma
and the County of his residence as stated. )

Circulator's Signature

Address

City Zip Code
Subscribed and sworn to before me this day of , 20
Notary Public
My Commission Expires:
Address
City Zip Code

My Commission Number:




Chris Benge Mary Fallin
Secretary of State Governor
and

Native American Affairs

OKLAHOMA SECRETARY OF STATE

February 2, 2016

4 Shawn Sheehan
1037 Shadowlake Rd.
Norman, Oklahoma 73071

Linda Reid
8505 E. 98™ Street
Tulsa, Oklahoma 74133

Melvin Moran
222 N. 2™ Street
Seminole, Oklahoma 74868

Dear Proponent(s):

Per Title 34, Section 8 of the Oklahoma Statutes, no appeals or protests for rehearing have been filed and
the period for such has expired, therefore notice is hereby given that the signature gathering period for
State Question Number 779, Initiative Petition Number 403 is set to begin on February 16, 2016 and
all signatures are due within ninety (90) days of the date set. Signatures will not be accepted for filing
after 5:00 p.m. on May 16, 2016. The current signature requirement for amendments to the Oklahoma
Constitution is 123,725.

Please find enclosed two true and accurate copies of said petition on record with the Secretary of State
office and a copy of the current signature requirements for statewide petitions as certified by the Secretary
of the Oklahoma State Election Board.

If we may provide any further assistance or should you have any questions, please do not hesitate to
contact our office (405-522-4565 or executivelegislative@sos.ok.gov).

Sincerely,

K

Chris Benge
Secretary of State and
Native American Affairs

421 N.W. 13TH ST., STE. 210 & 220 » OkraHOMA CiTY, OK 73103 * (405) 521-3912 « Fax (405) 521-3771



Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs

OKLAHOMA SECRETARY OF STATE

February 2, 2016

Shawn Sheehan
1037 Shadowlake Rd.
Norman, Oklahoma 73071

¢ Linda Reid
8505 E. 98" Street
Tulsa, Oklahoma 74133

Melvin Moran
222 N. 2™ Street
Seminole, Oklahoma 74868

Dear Proponent(s):

Per Title 34, Section 8 of the Oklahoma Statutes, no appeals or protests for rehearing have been filed and
the period for such has expired, therefore notice is hereby given that the signature gathering period for
State Question Number 779, Initiative Petition Number 403 is set to begin on February 16, 2016 and
all signatures are due within ninety (90) days of the date set. Signatures will not be accepted for filing
after 5:00 p.m. on May 16, 2016. The current signature requirement for amendments to the Oklahoma
Constitution is 123,725.

Please find enclosed two true and accurate copies of said petition on record with the Secretary of State
office and a copy of the current signature requirements for statewide petitions as certified by the Secretary
of the Oklahoma State Election Board.

If we may provide any further assistance or should you have any questions, please do not hesitate to
contact our office (405-522-4565 or executivelegislative@sos.ok.gov).

Sincerely

CER. e

Chris Benge
Secretary of State and
Native American Affairs

421 N.W. 13TH ST., STE. 210 & 220 *» OkLaHOMaA CiTy, OK 73103 * (405) 521-3912 * Fax (405) 521-3771



Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs

OKLAHOMA SECRETARY OF STATE

February 2, 2016

Shawn Sheehan
1037 Shadowlake Rd.
Norman, Oklahoma 73071

Linda Reid
8505 E. 98™ Street
Tulsa, Oklahoma 74133

v/ Melvin Moran
222 N. 2" Street
Seminole, Oklahoma 74868

Dear Proponent(s):

Per Title 34, Section 8 of the Oklahoma Statutes, no appeals or protests for rehearing have been filed and
the period for such has expired, therefore notice is hereby given that the signature gathering period for
State Question Number 779, Initiative Petition Number 403 is set to begin on February 16, 2016 and
all signatures are due within ninety (90) days of the date set. Signatures will not be accepted for filing
after 5:00 p.m. on May 16, 2016. The current signature requirement for amendments to the Oklahoma
Constitution is 123,725.

Please find enclosed two true and accurate copies of said petition on record with the Secretary of State
office and a copy of the current signature requirements for statewide petitions as certified by the Secretary
of the Oklahoma State Election Board.

If we may provide any further assistance or should you have any questions, please do not hesitate to
contact our office (405-522-4565 or executivelegislative@sos.ok.gov).

Sincerely

CLR. e

Chris Benge
Secretary of State and
Native American Affairs

421 N.W. 13TH ST., StE. 210 & 220 » OxLanoMa City, OK 73103 » (405) 521-3912 » Fax (405) 521-3771



Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs
OKLAHOMA SECRETARY OF STATE
February 2, 2016

D. Kent Meyers

Roger Stong

Melanie Wilson Rughani
CROWE & DUNLEVY
Braniff Building

324 N. Robinson Ave., Ste. 100
Oklahoma City, OK 73102

RE: State Question 779, Initiative Petition 403
Dear Counsel for Proponents:
Please find enclosed true and accurate copies of the signature gathering notice to proponents of record,

petition 403, and the current signature requirements. The 90 day signature gathering period has been set
to begin on February 16, 2016.

Should you have any questions, please do not hesitate to contact our office.

Executive Legislative Division

OKLAHOMA SECRETARY OF STATE OFFICE
Oklahoma State Capitol Building, Rm 101
Oklahoma City, Oklahoma 73105

Phone: 405.522.4565

Email: executivelegislative@sos.ok.gov

Web:  htips://www.sos.ok.gov/gov/default.aspx

421 N.W. 131H ST., STE. 210 & 220 » OxLatoma Crty, OK 73103 » (405) 521-3912 « Fax (405) 521-3771



Mary Fallin
Governor

Chris Benge
Secretary of State
and
Native American Affairs

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

April 21,2016

FILED

Shawn Sheehan APR 21 2016

1037 Shadowlake Rd. OKLAHOMA SECRETARY
Norman, Oklahoma 73071 OF STATE

Linda Reid
8505 E. 98™ Street
Tulsa, Oklahoma 74133

Melvin Moran
222 N. 2™ Street
Seminole, Oklahoma 74868

Dear Proponent(s):

This letter is to acknowledge receipt of 6) S boxes containing signature pamphlets filed for
State Question 779, Initiative Petition 403. The boxes of petition pamphlets arrived this 21* day of
April, 2016 at of » olle IM. .

As required by law, the petition boxes have been sealed. Said seals will not be broken until the
signature counting process begins. Pursuant to the provisions of Title 34 O.S. Section 8(G), proponents
of said petition may terminate the signature circulation period at any time during the ninety-day
circulation period by certifying to our office that all signed petitions have been filed, no more petitions
are in circulation, and proponents will not circulate any more petitions. If such a certification is
received from the proponents, our office will be able to begin the signature counting process.

Also, per Title 34 O.S,, Section 4, an individual from the petition drive must be present for the
detaching of the signature pages and affidavits during the process of counting and binding the signature
sheets. Please refer to the enclosed, “Observer Details” page for further instruction and information
regarding such.

If our office may be of any further assistance, please do not hesitate to contact the Executive
Legislative Division at (405) 522-4565.

Singerel

Chris Benge
Secretary of State and
Native American Affairs

STATE CAPITOL BUILDING » 2300 N LINCOLN BOULEVARD, SUITE 101 » OKLAHOMA CITY. OKLAHOMA 73105 » (4051 521-3911 » FAX (405) 521.203)



Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American Affairs

April 21, 2016

TO: Proponent(s) of SQ779, IP403

RE: OBSERVER DETAILS

Signature Counting Room:  Secretary of State Office,
The Oklahoma State Capitol, Room 101

Phone number: 405-522-4565 Email; executivelegislative@sos.ok.gov

Pursuant to the provisions of Title 34 O.S. Section 4, an individual from the petition drive must
be present for the detaching of the signature pages and affidavits during the process of counting
and binding the signature sheets.

As required by law, one copy of the proposed measure will be attached to each volume of
signatures during the binding process. Per the Proponent’s request the detached sheets not
attached to a volume will be placed in a recycle bin located in the counting room.

The observer, appointed by the Proponents of SQ779, shall not distract the signature count nor
the staff performing the count. Any questions he or she may have must be directed to the
monitor of the count. Monitor of the count will Amy Canton. Ms. Canton can be reached at the
phone number and email address provided at the top of this page.

The counting process starts at 1:00 p.m. on April 25, 2016 and will occur Monday through
Friday, 9:00 a.m. - 4:00 p.m. until the signature count is complete. There will be an hour break
for lunch from 12:00 p.m. to 1:00 p.m. daily. Please remember that the observer must be present
at all times during the detachment of the pamphlets and boxes cannot be opened without his or
her presence.

STATE CAPITOL BUILDING « 2300 N. LINCOLN BOULEVARD, SUITE 101 « OKLAHOMA CITY, OKLAHOMA 73105 « (405) 521-3911 « FAX (405) 521-2031



O

CROWE
DUNLEVY

ATTORNEYS AND
COUNSELORS AT LAW

FILED

April 21,2016 APR 21 2016

The Honorable Chris Benge OKLAHOMA SECRETARY
Oklahoma Secretary of State OF STATE

2300 N. Lincoln Boulevard, Ste. 101

Oklahoma City, Oklahoma 73105-4897

Re: Initiative Petition 403

Dear Mr. Secretary: %‘) 5

Please accept for filing %boxes of signature pamphlets in support of State Question
Number 779, Initiative Petition 403.

Pursuant to 34 O.S. 8(G), the Proponents hereby certify that:

1. All signed petitions have been filed with the Secretary of State;
2. No more petitions are in circulation; and

3. The proponents will not circulate any more petitions.

Very truly yours,

t@m‘z—-

D. Kent Meyers,

Roger Stong

Melanie Wilson Rughani
CROWE & DUNLEVY
Braniff Building

324 N. Robinson Ave., Ste. 100
Oklahoma City, OK 73102

Counsel for Proponents

cc: Oklahoma Attorney General

A PROFESSIONAL CORPORATION

OKLAHOMA CITY - Braniff Building * 324 N. Robinson Ave., Ste. 100 » Oklahoma City, OK 73102 « T: 405.235.7700 * F: 405.239.6651
TULSA - 500 Kennedy Building - 321 S. Boston Ave. * Tulsa, OK 74103 - T: 918.592.9800 - F: 918.592.9801

crowedunlevy.com



Mary Fallin

Chris Benge
Governor

Secretary of State
and
Native Amernican Affairs

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

RECEIVED

RECEPTIONIST
APR 22 2018

(SRR s

April 22,2016 ATTORNEY GENERAL

HAND DELIVERED

The Honorable E. Scott Pruitt
Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

Dear Attorney General Pruitt:

Pursuant to 34 O.S., § 8(H), the proponents of State Question 779, Initiative Petition 403 have
timely filed signed copies of said petition. Per 34 O.S. § 9(D), the proposed ballot title of SQ
779, IP 403 is hereby submitted to you for review as to legal correctness. The enclosed are true
and exact copies of the documents on record with our office.

If additional information is needed from this office, or if we may be of further assistance, please
do not hesitate to contact us.

Sincerely,

o

Chris Benge
Secretary of State and
Native American Affairs

Enclosures: SQ779, 1P403 - Proposed Ballot Title
SQ779, 1P403 — Petition Pamphlet

STATE CAPITOL BUILDING « 2300 N. LINCOILN BOULEVARD, SUITE 101 « OKLAHOMA CITY. OKLAHOMA 73105 « (4055 521-3911 « FLX (405 5271-2031



OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED
APR 29 2016

April 29, 2016
OKLAHOMA SECRETARY
Chris Benge, Secretary of State OF STATE
Office of the Secretary of State
2300 N. Lincoln Blvd., Room 101

Oklahoma City, Oklahoma 73105-4897
RE: Ballot Title for State Question No. 779, Initiative Petition No0.403
Dear Secretary Benge:

In accordance with the provisions of 34 O.S. Supp.2015, § 9(D)(1), we have reviewed the
Proposed Ballot Title for the above-referenced State Question and conclude that it does not
comply with applicable laws for the following reason.

It fails to explain in basic words the effect of the proposition because:

1. It fails to explain that the one cent sales and use tax contemplated by the
measure will be in addition to the state sales and use tax already levied by the
Oklahoma Sales and Use ‘Tax Codes.

2. Tt suggests that allocated funds will, in part, be used to improve college
affordability, when the measure indicates that the funds may be used for
college affordability or for otherwise improving higher education. That is,
funds may be allocated in whole, in part, or not at all for college affordability.

3. It fails to explain that the increase in teacher salaries as funded by Section
3(A)(1)(b), and as required by Section 4 of the new Article, requires that
teacher salaries be raised by at least $5,000 more than the salaries paid in the
year prior to adoption.

4. And, finally, it inaccurately states that it prohibits school districts’ use of
funds for increasing administrative salaries, when the measure is more limited
in that it only prohibits an increase in superintendents’ salaries and the
addition of superintendent positions.

313 NLE. 21s1 Streer » Oxranoma Crry, OK 73105 « (405) 521-3921 « Fax: (405) 521-6246

o
R recycled paper



Having found that the ballot title does not comply with applicable laws, I have, in
accordance with the provisions of 34 O.S. Supp.2015, §9(D)(1), prepared the enclosed
Preliminary Ballot Title which complies with the law.

Sincerely,

L
|
E. Scott Pruitt
Attorney General

ESP/cr



Preliminary Ballot Title for SQ 779

This measure adds a new Article to the Oklahoma Constitution. The new Article creates a limited
purpose fund to improve public education. To provide revenue for the fund, the state sales and
use tax are increased by one cent. It allocates funds for purposes related to the improvement of
public education, such as increasing teacher salaries, addressing teacher shortages, programs to
improve reading in early grades, increasing high school graduation rates, and college and career
readiness. It also allocates funds for improving higher education, improving career and
technology education, and increasing access to voluntary early learning opportunities for low-
income and at-risk children. It requires that the teacher salary increases funded by this measure
raise teacher salaries by at least $5,000 over the salaries paid in the year prior to adoption of this
measure. It requires an annual audit of school districts’ use of monies from the fund. It prohibits
school districts’ use of these funds for increasing superintendents’ salaries or adding
superintendent positions. It requires that monies from the fund not supplant or replace other
educational funding. The Article takes effect on the July 1 after its passage.

SHALL THE PROPOSAL BE APPROVED?

FOR THE PROPOSAL - YES

AGAINST THE PROPOSAL - NO



Chris Benge
Secretary of State
and
Native American Affairs

May 10, 2016

HAND DELIVERED

Chief Justice John Reif

Mary Fallin
Governor

OKLAHOMA SECRETARY OF STATE

RECEIVED

MAY 10 20

fer )

ADMINISTHATIVE OFEICE
OF THE COURTS

The Oklahoma Supreme Court
2100 N. Lincoln Blvd., Suite 1
Oklahoma City, Oklahoma 73105

RE: Certification of Signature Count - State Question 779, Initiative Petition 403

Dear Chief Justice Reif:

Pursuant to the provisions of Title 34 O.S., Section 8, the Secretary of State certifies the following details:

Eighty-five (85) boxes of signature pamphlets were received by our office on April 21, 2016 along
with certification from the proponents of State Question 779, Initiative Petition 403 stating that; all
signed petitions have been filed with the Secretary of State, no more petitions are in circulation and
the proponents would not circulate any more petitions. After receiving said certification the Secretary
of State began the signature count at 1:00 p.m. on April 25, 2016. Said count was concluded on May
5, 2016 at 4:00 p.m.

The Secretary of State certifies the total number of signatures counted for State Question 779,
Initiative Petition 403 is 301,518.

Individual signature sheets have been page numbered 1 through 17,663 and are bound in a total of 89
Volumes. Volumes 1 through 88 contain 200 signature sheets per volume; Volume 89 contains 63
signature sheets.

Please see attachment “A” for details regarding signature sheets not included in the total of said count
due to statute violation.

The Secretary of State affirms the State Election Board has certified that a total of 824,831 votes were
cast for the office of Governor at the General Election in November 2014.

The Secretary of State also certifies that proponents’ proposed ballot title was submitted to the
Attorney General’s office April 22, 2016. Our office received the Preliminary Ballot Title, as
reviewed and rewritten by the Attorney General’s office, on April 29, 2016.
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Please be advised that this office is prepared to provide the Court with additional information or assistance as
needed.

Sinesrely,

Chris Benge
Secretary of State and
Native American Affairs

Enclosures: - Attachment “A”
- Proponent’s certification of early filing of signatures
- Copy of State Question 779, Initiative Petition 403
- Tabulation Sheets for SQ 779, IP 403
- Total votes cast as certified by Election Board (SOS Doc# 047220)
- Submittal of Proposed Ballot Title to Attorney General's office
- Preliminary Ballot Title as reviewed and rewritten by the Attorney General’s office

Cc: The Honorable E. Scott Pruitt
Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, Oklahoma 73103

SQ 779, 1P 403
Page 2 of 2



CERTIFICATE OF MAILING

I hereby certify that a true and accurate copy of the foregoing, Certification of the Signature Count
of State Questions 779, Initiative Petition 403 was placed in USPS mail, regular first-class, on May
10, 2016, addressed to the following parties;

Shawn Sheehan
1037 Shadowlake Rd.
Norman, Oklahoma 73071

Linda Reid
8505 E. 98th Street
Tulsa, Oklahoma 74133

Melvin Moran
222 N. 2nd Street
Seminole, Oklahoma 74868

COUNSEL FOR PROPONENTS

Melanie Wilson Rughanti

Crowe & Dunlevy

Braniff Building

324 N. Robinson Ave., Ste. 100
Oklahoma City, Oklahoma 73102

Chris Benge
Oklahoma Secretary of State and
Native American Affairs



ATTACHMENT “A”

The following is a list of signature sheets not included in the signature count of SQ779, IP403
and reasons thereof;

Volume 88, pages 17,542 through 17,548 not included due to the absence of the petition
circulator’s signature in the corresponding affidavit.

Volume 88, pages 17,549 through 17,555 not included due to the absence of or
incomplete address of the petition circulator.

Volume 88, pages 17,556 and 17,557 not included due to the circulator’s affidavit not
printed or attached to the corresponding signature sheet.

Volume 88, pages 17,558 and 17,559 not included due to the absence of a notarization by
a notarial officer.

Volume 88, pages 17,560 through 17,600 not included due to the absence of a notary
public seal.

Volume 89, pages 17,601 through 17,638 not included due to the absence of a notary
public seal.

Volume 89, pages 17,639 and 17,640 not included due to the absence of the notary
public’s address.

Volume 89, page 17,641 not included due to the absence of the notary public’s signature.
Volume 89, pages 17,642 through 17,659 not included due to a date discrepancy or the
absence thereof within the notary public’s attestation on the affidavit page.

Volume 89, page 17,660 not included due to the Notary Public’s name appearing in the
Petition Circulator’s attestation on the affidavit page.

Volume 89, pages 17,661 through 17,663 not included due to the signature sheets and
affidavits being photo copies and not the originals of such.
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CROWE
DUNLEVY

ATTORNEYS AND
COUNSELORS AT LAW

FILED

April 21, 2016 APR 21 2016

The Honorable Chris Benge OKLAHOMA SECRETARY
Oklahoma Secretary of State OF STATE

2300 N. Lincoln Boulevard, Ste. 101

Oklahoma City, Oklahoma 73105-4897

Re: Initiative Petition 403

Dear Mr. Secretary: ? 5

Please accept for filing %boxes of signature pamphlets in support of State Question
Number 779, Initiative Petition 403,

Pursuant to 34 O.S. 8(G), the Proponents hereby certify that:

1. All signed petitions have been filed with the Secretary of State;
2. No more petitions are in circulation; and

3. The proponents will not circulate any more petitions.

Very truly yours,

t@m‘r-

D. Kent Meyers,

Roger Stong

Melanie Wilson Rughani
CROWE & DUNLEVY
Braniff Building

324 N. Robinson Ave., Ste. 100
Oklahoma City, OK 73102

Counsel for Proponents

cc: Oklahoma Attorney General

A PRCFESSiIiONAL CORPORATION

OKLAHOMA CITY - Braniff Building * 324 N. Robinsor Ave., Ste. 100 + Oklanoma Gity, OK 73102 + T: 405.235.7700 - F: 405.239.6651
TULSA - 500 Kennedy Building * 32* S. Bostor Ave. * Tulsa, OK 74103 - T: 918.592.9800 - F: 918.582.9801

crowedunlevy.com



7 4 O 3 0CT 21 2015
State Question No. [ l itiati iti .
Ques 0 , Initiative Petition No OKLAHOMA SECRETARY
OF STATE
WARNING
IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR REFERENDUM PETITION WITH ANY

NAME OTHER THAN HIS OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR
THE MEASURE, OR TO SIGN THE PETITION WHEN HE IS NOT A LEGAL VOTER.

INITIATIVE PETITION
To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the
following proposed amendment to the Constitution shall be submitted to the legal voters of the
State of Oklahoma for their approval or rejection at the regular general election, to be held on the
8th day of November, 2016 (or at a special election as may be called by the Governor), and each
for himself says: I have personally signed this petition; I am a legal voter of the State of
Oklahoma; my residence or post office are correctly written after my name. The time for filing
this petition expires ninety (90) days from . The question we herewith submit to our fellow

voters is: -Fcb&l.\ﬁtY ), 80\

Shall the following proposed new Article XIII-C to the Constitution be approved?

BE IT ENACTED BY THE PEOPLE OF OKLAHOMA THAT A NEW ARTICLE XIII-C TO
THE OKLAHOMA CONSTITUTION BE APPROVED:

CONSTITUTION OF OKLAHOMA, ARTICLE XIII-C --
OKLAHOMA EDUCATION IMPROVEMENT FUND

§ 1. CREATION OF OKLAHOMA EDUCATION IMPROVEMENT FUND

There is hereby created in the State Treasury a limited purpose fund to be known as the
“Oklahoma Education Improvement Fund.” The fund shall consist of the proceeds of the sales
tax levy and the use tax levy provided in Section 2 of this Article XIII-C, and any monies or
assets contributed to the fund from any other source, public or private.

§2. LEVY OF ONE CENT SALES TAX AND USE TAX FOR OKLAHOMA
EDUCATION IMPROVEMENT FUND

There is hereby levied upon all sales, not otherwise exempted in the Oklahoma Sales Tax
Code, an additional excise tax of one percent (1.0%) of the gross receipts or gross proceeds of
each sale of tangible personal property, or of other goods and services subject to the sales tax as
provided in the Oklahoma Sales Tax Code. Except as otherwise provided herein, this tax shall
be collected, reported, and remitted or paid in accordance with the Oklahoma Sales Tax Code.

There is hereby levied and there shall be paid by every person storing, using, or otherwise
consuming within this state, tangible personal property purchased or brought into this state, an
additional excise tax on the storage, use, or other consumption in this state of such property at
the rate of one percent (1.0%) of the purchase price of such property. Said tax shall be levied on
the storage, use or consumption of personal property as provided in the Oklahoma Use Tax
Code. Except as otherwise provided herein, this tax shall be collected, reported, and remitted or
paid in accordance with the Oklahoma Use Tax Code.

This sales tax levy shall be in addition to, and shall not supplant, the general sales tax
levied in the Oklahoma Sales Tax Code or any other sales tax authorized by Oklahoma law and



C. None of thes¢ monies distributed from the Oklahoma Education Improvement Fund to
common school districts may be used to add superintendent positions or increase
superintendents’ salaries.

§ 4. INCREASE IN TEACHER SALARIES

Each common school district of the State of Oklahoma shall pay each teacher employed
by such district a salary at a rate that is at least $5,000 greater than the salary schedule
transmitted by such district in the most recent year prior to the adoption of this Article XIII-C.

§ 5. FUNDS NOT TO SUPPLANT OTHER EDUCATION FUNDING

A. Monies expended or distributed from the Oklahoma Education Improvement Fund shall
supplement, and shall not be used to supplant or replace, other state funds supporting common
education, early childhood education, higher education, or career and technology education,
including but not limited to the Permanent School Fund, the Oklahoma Education Lottery Trust
Fund, the Education Reform Revolving Fund, the Common Education Technology Revolving
Fund, the Higher Education Capital Revolving Fund, the Oklahoma Tuition Scholarship
Revolving Fund, the Common School Fund, appropriations from the Legislature as provided in
Article XIII, Section 1a of the Constitution, and any other appropriations from the Legislature
used for educational purposes.

B. The Legislature shall appropriate the monies from the Oklahoma Education Improvement
Fund solely to supplement other funds supporting common education, early childhood education,
higher education, or career and technology education. The Legislature shall not appropriate such
monies to supplant or replace any other state funds supporting common education, early
childhood education, higher education, or career and technology education.

C. In order to ensure that the monies from the Oklahoma Education Improvement Fund are
used to enhance and not supplant funding for education, the State Board of Equalization shall
examine and investigate appropriations from the Fund each year. At the meeting of the State
Board of Equalization held within five (5) days after the monthly apportionment in February of
each year, the State Board of Equalization shall issue a finding and report that shall state whether
appropriations from the Oklahoma Education Improvement Fund were used to enhance or
supplant education funding. If the State Board of Equalization finds that education funding was
supplanted by monies from the Oklahoma Education Improvement Fund, the State Board of
Equalization shall specify the amount by which education funding was supplanted. In this event,
the Legislature shall not make any appropriations for the ensuing fiscal year until an
appropriation in that amount is made to replenish the Oklahoma Education Improvement Fund.

§ 6. EFFECTIVE DATE, CONSTRUCTION
A. This Article XIII-C shall become effective on July 1 immediately following its passage.

B. Nothing in this Article XIII-C shall be construed as conflicting with Article X, Section 23
of the Constitution.

§7. SEVERABILITY

The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of
the remaining parts or provisions hereof, and the remaining provisions hereof shall continue in

full force and effect.



Shawn Sheehan
1037 Shadowlake Rd.
Norman, OK 73071

Melvin Moran
222 N. 2nd St.
Seminole, OK 74868
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