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OKLAHqUASEQBETARY
OF STATE

Octobcr 11,2013

Larry V. Parman, Secretary of State
Office of the Secretary of State
2300 N. Lincoln Blvd., Room l0l
Oklahoma City, Oklahoma 73 105-4897

Re: Ballot Title for State Question No. 767, Legislative Referendum No.397

Dear Secretary Parman:

I-laving tbund that the Proposed Ballot Title for the above-referenced state question did not
comply with applicable laws, we have, in accordance with 34 O.S. 201 l. $ 9(D), have preparcd the

frrllowing Ballot Title. The Ballot Title reads as fbllows:

BALLOT TrrLE FOR STATE QUESTION NO. 767

This rneasure adds Article 10, Section 44 to the Oklahoma Constitution. 'fhe new

Section authorizes the issuancc of up to 500 million dollars in State bonds. The bond
money would be used by local school districts and career technology districts for
slorm shelters and campus security.

The measure does not provide for new State revenues to pay for the bonds. Under
the measure State franchise tax revenues would no longer go into the General
Revenue Fund, which is the primary fund usedto pay for State Government. Rather,
franchise tax revenues would be used for annual bond payments (principal and
interest).

In any year in which the franchise tax revenues are not sufficient to make annual
payments, the Legislature, at its discretion, could use General Revenue Fund monies
to make the annual bond payment.

In years in which not all the franchise tax revenues are needed to make payments, the
remaining franchise tax revenues - with Legislative approval- could be used for
storm shelter grants to individuals and businesses.
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In authorizing these bond and grant programs. the mcasurc creates exceptions to the
Constitution's prohibitions on gilis and the use ol-the State's credit.

SHALL THE PROPOSAL BE APPROVED?

FOR THE PROPOSAL - YES

AGAINST THE PROPOSAL - NO

Rcspectfully subm itted.

f 8"@w
Il. Scott Pruitt
Attorney General
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ric{obe r 1 I NOTICE OF THE FILING OF STATE QUESTION NUMBER z6z INITIATIVE PETITION
NUMBER 3gZ NOTICE is hereby given that on September t8, 2013, State Question Number 767,

Initiative Petition Number 397 was filed in the Offrce of the Secretary of State. The ballot title for
this initiative petition is as follows: This measure adds Article to, Section 44 to the Oklahoma

Constitution. The new Section authorizes the issuance of up to 5oo million dollars in State bonds.

The bond money would be used by local school districts and career technology districts for storm
shelters and campus security. The measure does not provide for new State revenues to pay for the
bonds. Under the measure State franchise tax revenues would no longer go into the General

Revenue Fund, which is the primary fund used to pay for State Government. Rather, franchise tax
revenues would be used for annual bond payments (principal and interest). In any year in which
the franchise tax revenues are not sufficient to make annual payments, the kgislature, at its

discretion, could use General Revenue Fund monies to make the annual bond payment. In years in
which not all the franchise tax revenues are needed to make payments, the remaining franchise tax

revenues with Legislative approval could be used for storm shelter grants to individuals and

businesses. In authorizing these bond and grant programs, the measure creates exceptions to the

Constitution's prohibitions on gifts and the useof the State's credit. SHALL THE PROPOSED

AMENDMENT TO THE CONSTITUTION BE APPROVED? _ Yes - For the proposition 

-
No - Against the proposition NOTICE is hereby given that, as provided in g+ O.S. ss 8 and 10, any

citizen or citizens of the state may file a protest as to the constitutionality of the petition or as to
the ballot title, by a written notice to the Oklahoma Supreme Court and to the proponent or
proponents filing the petition. Proponents filing are: Kathryn Turner, 94o E. [.ake, Blanchard, OK

73olo; Mikki Davis, 7r7 Woodbriar, Noble, OK ZSo68; and Jered Davidson, rrzoo N. Kickapoo

Avenue, Shawnee, OK Z48o+. Any such protest must be filed within ten (ro) days after this

publication. A copy of the protest shall be filed with the Secretary of State. Iarry V. Parman

Secretary ofState

http:llnewsok.com/classifieds/legal-notice/Legal-Notices--Class... l0l18l2013



IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

NO.

IN RE: INITIATIVE PETITION NO. 397

BzuEF OF PETITIONER/PROPONENT

FILED
ocT I I20t3

OKI.AHOMA SECRETARY
OF STATE

David R. Slane, OBA #16156
901 NW 12s Street

Oklahoma City, OK 73106
(40s) 3r9-1800
(405) 3 1 9-1 802 Facsimile
ATTORNEY FOR TAKE SHELTER
OKIAHOMA

Richard Morrissette, OBA# 11446
217 N. Harvey, Suite 101

Oklahoma City, OK 73102
(40s) 23s-7900
ATTORNEY FOR TAKE SHELTER
OKLAHOMA
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IN TIIE SUPREME COURT OF TITE STATE OF OKLAHOMA

)
IN RE: INITIATIVE PETITION NO.397 ) No'

)

BRIEF OF PETITIONER/?ROPONENT REQUESTING REVIEW OF

SUBSTITUTED BALLOT TITLE PREPARED BY THE ATTORNEY GENERAL
NECTION W VE NO.

This is a statutorily authorized appeal initiated pursuant to Title 34 O.S. 2011,

Section 10.A, whereby the petitioner seeks review and substitution of the conected ballot

title proffered by the Oklahoma Attomey General on October 11, 2013, included in the

Abstract of Record as Exhibit A and incorporated herein by reference'

This legal action is taken on behalf of two entities; Kristi Conatzer, who is the

mother of a child who died as a result of the May tornado. Take Shelter oklahoma is an

organization of Oklahoma citizens taking action to protect Oklahoma's children' namely

through providing access to funds for the construction of storm shelters and safe rooms

(collectively, "storm shelters") for Oklahoma public schools and career technology

districts. ln connection with this purpose, a group of oklahoma citizens, as authorized by

Article 5, Section 1 of the oklahoma constitution and Title 34 O'S' 2011, S$ 1 et seq''

filed Initiative petition No. 397 and State QuestionT6T on September 18,2013 (the

,,petition,,), attached hereto as Exhibit B and incorporated herein by reference, seeking to

amend the Oklahoma Constitution by adding a new section of law authorizing the

issuance of up to $500 miilion in bonds by the State of okrahoma for the purpose of

funding said storm shelters to be approved or rejected by the legal voters of the State of

oklahoma at the regular general election to be held on November 10, 2014'



Pursuant to the statutory requirements found in Title 34 O.S. 2017, $ 9.D.1, in a

letter dated September 79,2013, the Oklahoma Secretary of State informed the Attorney

General of the filing of the petition and submitted same to him for review as to legal

correctness. The Attorney General, "within five (5) business days after the filing of the

measure and ballot title...shall notify the Secretary of State whether or not the proposed

ballot title complies with applicable law." Id. He failed to do so. The Attomey General

gave notice of legal insuffrciency of the ballot title on the seventh (7th) day following the

filing of the Petition in a letter dated September 27,2013 with accompanying file stamp

of receipt by the Oklahoma Secretary of State the same date, attached hereto as Exhibit C

and incorporated herein by reference. The Attorney General submitted a new ballot title

on the proposed question to the Oklahoma Secretary of State on October 11,2013.

1. ATTORNEY GENERAL'S FAILURE TO OBJECT TIMELY

The Attomey General did not follow statutory procedure set out in 34 O.S. $ 9

D.1 and his substitution is not allowed by law.

" The following procedure shall apply to ballot titles of
referendums ordered by a petition of the people or any

measure proposed by an initiative petition:

1. After the filing of the petition and prior to the gathering

of signatures thereon, the Secretary of State shall

submit the proposed ballot title to the Attorney General

for review as to legal correctness. Within five (5)

business days after the fiting of the measure and ballot
title, the Attorney General shall, in writing, notify the

Secretary of State whether or not the proposed ballot

title complies with applicable laws. The Attorney

General shall state with specificity and all defects found

and, if necessary, within ten (10) business days of
determining that the proposed ballot title is defective,



prepare and file a ballot title which complies with the
law; "

The Attorney General failed to notifu any party within five (5) business days of

the Initiative Petition filed on September 27,2013. Thus his proposed ballot title change

is improper and he failed to follow the five (5) day notice under the law.

2.TIIE PETITIONER'S ORIGINAL BALLOT TITLE DOES NOT RTJN AFOUL
OF OKLAHOMA LAW AND IS LEGALLY CORRECT

The Attorney General is to review the petition "for review as to lesal correctness

under 34 O.S. $ 9(D)1.

Petitioners believe the Initiative Petition and Ballot Title complied with the law.

Title 34 $ 9(B) clearly outlines the requirements for "the suggested ballot title":

" B. The parties submitting the measure shall also

submit a suggested ballot title which shall be filed on a

separate sheet of papff and shall not be deemed part of
the petition. The suggested ballot title:

1. Shall not exceed two hundred (200) words;

2. Shall explain in basic words, which can be easily

found irrdictionaries of general usage, the effect of
the proposition;

3. Shail be written on the eighth-grade reading

comPrehension level;
4. Shatl not contain any words which have a special

meaning for a particular profession or trade not

commonly known to the citizens of this state;

5. Shall not reflect pafiiality in its composition or

contain any argument for or against the measure;

6. Shall contain language which clearly states that a

"y"s" vote is a vote in favor of the proposition and a

"no" vote is a vote against the proposition; and

7. Shall not contain language whereby a "yes" vote is

in fact, a vote against the proposition and a "no"

vote is, in fact, a vote in favor of the proposition'"

The proposed title submitted by the Petitioner complies with $ 9(B).



3.THE SUBSTITUTED BALLOT TITLE NEGATES TTIE INTENT
OF TTIE ORIGINALLY FILED INITIATI'YE PETITIO

The proposed ballot title from the Attorney General is designed to over emphasize

the franchise tax issue and under emphasize the true purpose of the Initiative which is

storm shelters and secure areas for schools and children. (See Exhibits 1-2) The proposal

from the Attorney General is misleading, confusing and will not help the average voter

when he or she votes.

CONCLUSION

pursuant to Title 34 o.S. $ 10.A, the Petitioner respectfully requests this court to

reject the Attomey General's amended ballot title in reference to Initiative Petition No'

397 andrestore the Petitioner's substitute ballot title to the Petition'

RespectfullY submiued,

Oklahoma City, OK 73106

(40s) 319-1800
(405) 3 1 9-1 802 Facsimile

irronNr,Y FoR TAKE SHELTER

OKLAHOMA

il-,t^ t/1,::h=
Rt"h*d M;Gdette, OBA# 11446

217 N. HarveY, Suite 101

Oklahoma CitY, OK 73102

(405) 23s-7900
ATTONNEY FOR TAKE SHELTER

OKLAHOMA

D-a"ia nslane, oBA# 16156

901 NW 12ft Street



CERTIFICATE OF SERVICE

This is to certifu that on this -f,]-ay of October ,2[l3a true and correct copy of
the above and foregoing instrument was mailed postage prepaid or hand delivered to:

Oklahoma Attorney General
Scott Pruitt
313 NE 21't Street
Oklahoma City, OK 73015

Oklahoma Secretary of State

2300 N. Lincoln Blvd.
Room 101

Oklahoma City, OK 73105



LarryV. Parman
Secretary of State

Mary Fallin
Governor

Oru-egoMA SncnrrenY or Stetn

September 19,2013 INTERAGENCY MAIL

The Honorable E. Scott Pruitt

Attomey General

313 NE 2lst Sheet
Oklahoma City, Oklahoma 73105

Dear AttomeY General Pruitt:

You are hereby notified that Kathryn Turner, 940 Eastlake Drive, Blanchard' oK 73010'

filed an initiative petition on September 18, 2013, with the Secretary of State' This

petition is designatea ", 
stut. Question Number 767, lnitiative Petition Number 397'

Pursuant to 34 O.S., $ 8, the signatures for this petition are- required to be filed within

ninety (90) days ut..it" filing-of the peiition or determination of the sufficiency of the

petition by the Supreme Court as provided in this section, whichever is later' The

,ignutrrr. i"quit"ment for this petition is 155,216'

The proposed ballot title is hereby submitted to you for review as to legal correctness

puttr*i to the provisions of 34 O'S' $ 9(D)'

If additional information is needed from this office, or if we may be of further assistance'

please contact me.

Sincerely,

Lany V. Parman

Secretary of State

€l-p,,b /ho*u*a>
Chris Moniss
Assistant'secretary of State

Enclosures: State Question 7 67

Ballot Title

:r130rr N. Lrst:or-r lh.r.rr.. sr.n.r: tol . oxl-rttortr clrY. oK 73105-4897' (4O5) 52t-3gr2 ' Frx (aos) 52r'i771
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"Trtffiw
state Question ruo.f(/ tnitiative Petition No.

WARNING

IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE ORREFERENOUM PETITION WITH ANY NAME OTHER THAN HIs OWN, OR

KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE. OR TO SIGN SUCH PETITION WHEN HIS IS NOT A LEGAL

VOTER.

INITIATIVE PETITION

To the Honorable Mary Fallin, Governor of Oklahoma: We, the undersigned legal voters of the State of Oklahoma, respectfully order

that the followint proposed new section to the Oklahoma Constitution shall be submined to the legal voters of the State of

Oklahoma for their approval or rejection at the regular general election, to be held on the loth day of November, 201t1, (or such

earlier special election as may be called by the Governor) and each for himself says: I have personally siSned this pethlon; I am a

legal voter of the State of Oklahoma; my residence or post office are correctly written after my name. The time for fillngthis petition

expires ninety days from the 18th day of September, 2013. The question we herewith submlt to our fellow voters is:

. shall the following proposed new Section 44 of Article 10 of,the constitution be approved?

BALLOT TITLE

This measure amends the Oklahoma constitutlon. tt adds a new Sedlon 44 to Article 10. Bonds could be sold' up to Five Hundred

Million Dollars (55oo,ooo,ooo.oo) could be available. Bond money would be used for school distrlcts and career technoloSy districts'

Bond money would be used for storm shelters or secure areas. State franchise taxes would repay these bonds. lf money from

franchise tax was not enough, the legislature could use the General Revenue Fund to rePay the bonds' state bond money could be

used by school districts or career technology dlstricts to reduce local debt or eliminate local debt incuned for storm shehers or

secure areas. lf enough money from franchise tax remains after state bonds are paid for' the balance of franchise tax could be used

for grants for storm shelters for people and businesses. when state bonds are paid off, additional bonds could be sold to keep the

programs funded. Laws would be written for details about using bond money' state aSenci6 could make rules about state bond

money, These rules would have the effect of law. The oklahoma constitution is being amended to allow state bond money to pay

for shelters and secure areas in schools.

Shallthefollowin8p]oposednewArticlex,Section44oftheconstitutionbeapproved?

For the ProPosal - YEs

Against the ProPosal - NO

A"YEs"voteisavotelnfavorofthismeasure.A,.No"voteisavoteagainstthismeasure.

Section44.A.Thestateofoklahomashallbeauthorizedtoissuebondsorotherevidenceofindebtednessinordertoprovidenet
proceedsequaltoFiveHundredMillionDollars($5oo,0@,000'oolforthepurposeofacquiring'constructinSorimprovin8facilitiesto

be used for the benefit of any common school distrist or career technology district within the state to provide shelter from

dangerousweatherconditionsortoprovidesecurltytothestudentsandemployeesofthedistrictrelatedtopersonalsafetyorboth
suchpurposesandforthepurposesdescribedbysubsectionlandsubsectionJofthissection.

B. The maximum maturity for any obligation issued pursuant to subsection A of this section shall be twenty-five (25) years'

c. The oklahoma Building Bonds commission shall issue the obligations authorized by this section'

D. The Legislature, pursuant to enablinE leglslation enacted for such purPose, may define the types of facilities which maY be

acquired, constructed or improved with proceeds from the sale of obligations issued pursuant to this se6ion in order to provlde

shelter from dangerous weather ConditiOnS, tO provide secure areaS and SeCure procedures to prOtect students and employees of

common school districts and career technoloSy districts from the threat or potentlal threat of violence or both such purposes'

E. The LeBislature shall provide by law tor the apportionment Of the revenues currently derived from the lew of the franchlse tax

imposed for the privilege of doing business in the state as authorized pursuant to section 1201 et seq' of Title 68 of the oklahoma

statutes, as amended, so that on; hundred percent (100%) of such franchise tax revenue' or so much thereof as may be required on

an annual basis, is dedicated for the repayment of the obligations issued pursuant to the provisions of this sectlon'

F. The Letislature may provide by law for the use of revenues derived trom the levY of franchise tax which are not required for

repayment of obligations issued pursuant to the provisiOnS Ot this sedion in order to provide a trant program for constluction of

storm shelters for individuals and business entities. such program shall be administered by the otfice of Emergency Management or

Its successor. The use of franchise tax revenues for storm she]ters as authorired by this subsection Shall be deemed in furtherance

ofa public purpose and shall not be deemed a gift ofstate tax revenues'

377



G. lf the revenues described by subsection E of this section are insufficient to repay the obligations issued pursuant to the provisions

of this section, the Legislature may use monies in the General Revenue Fund of the state not otherwise obligated, committed or

appropriated in order to ensure the repayment of such obligations.

H. lf any obligations issued pursuant to the provisions of this section are defeased, within the limit prescribed by subsection A of thls

section, the prlncipal amount of such obligation shall become available for issuance by the state governmental entity designated

pursuant to subsection C of this section if authorized by an act of the Legislature or authorired by an initiative petltion approved in

the manner required for laws pursuant to Section 2 of Article v of the Oklahoma Constitution. The act of the Legislature or the law

proposed by initiative petition shall specity the amount of any additional issuance authorired by this subsection.

l. Pursuant to laws enacted by the Legislature for such purpose, the proceeds from the obligations issued pursuant to this sectlon

may be used to reduce or eliminate any debt incurred by a school district or career technolog'y district for the purpose of acquiring

or constructint a storm shelter or secure facility. The debt must have been incurred not earlier than May 1, 2013, pursuant to a vote

of the eligible voters of the respective district. lf the debt was incurred prior to May 1, 2013, but not prior to July 1, 2m7, the

provisions of this subsection shall authorlre the use of the proceeds in order to reduce or eliminate such debt with respect to

construction of the eligible assets which begins on or after May 1, 2013.

J. Pursuant to laws enacted by the Legislature for such purpose, the proceeds from the obliSations lssued pursuant to this section

may be used to reimburse a common school district or a career technology district lor expenditures made from a building fund

created pursuant to Section 10 of Article X of the Oklahoma Constitution, with respect to a common school dlstrict, or for

expendltures made from the revenue derived from a millage levy authorized Pursuant to Section 98 of Article X of the Oklahoma

Constitution, with respect to a career technoloty distr:ct, to the extent the expenditure was for the purpose of acquiring,

constructing or improvlng a storm shelter o. secure facility. The expenditure for such storm shelter or secure facility must have

been incurred no earlier than May 1, 2013.

K. The obligations authorized pursuant to the provisions of this section maY be issued in series, may be issued in elther tax-exempt

or taxable status for purposes of the lnternal Revenue Code of 1986, as amended, and in such form as required in order to promote

the marketability of such obligations.

L. pursuant to laws enacted by the Legislature for such purpose, any administrative rule adoPted by an agency of state Eovernment

that imposes a condition or requirement upon a common school di$rict or career technology district related to the use of proceeds

from sale of the obligations authorized by this section shall be binding uPon such school dlstrict or career technology district'

M. The proceeds from the sale of obligations issued pursuant to the provisions of this section may be made available to any

common school district or any career technology district for the purposes authorized by this section and enabling legislation enacted

pursuant to this section notwithstandinB any other provision of the Oklahoma Constitution that would otherwise prohibit or restrict

the use of such proceeds or the use of tax revenue for the repayment of principal, interest, reserves, issuing costs or other costs

related to the sale of the oblitations authorized by this section. Any provision of the Oklahoma Constitution that would otherwise

restrict the issuance of obligations pursuant to this section, restrict the use of the proceeds from the sale of such oblitations, testrict

the use of tax revenues for repayment of the obligations or in any way restrict the operation of the provisions of this section shall be

deemed to have been amended in order to remove any such restrictions'

Name and Address of ProPonents:

Kathryn Turner

940 E. Lake

Elanchard, OK 73010

Mikki Davis

717 Woodbriar

Noble, OK 73068

Jered Davidson

11200 N. Kickapoo Avenue

Shawnee, OK 74804



Signatures

The gist of the proposition is: This measure amends the Oklahoma Constitution. lt adds a new Section 44 to Article 10. Bonds could

be sold. Up to Five Hundred Million Dollars (S5O0,OOO,OOO.OO) could be available. Bond money would be used for school dlstricts

and career technoloty dlstricts. Bond money would be used for storm shelters or secure areas. State franchlse taxes would repay

these bonds. lf money from franchise tax was not enough, the Legislature could use the General Revenue Fund to repay the bonds.

State bond money could be used by school districts or career technology districts to reduce local debt or eliminate local debt

incurred for storm shelters or secure areas. lf enough money from franchise tax remains after state bonds are paid for, the balance

of franchise tax could be used for grants for storm shelters for people and businesses. When state bonds are paid off, addltlonal

bonds could be sold to keep the programs funded. Laws would be written for details about using bond money. State agencles could

make rules about state bond money. These rules would have the effect of law. The Oklahoma Constltution is being amended to

allow state bond money to pay for shelters and secure areas in schools.

SiBnature Printed Name votinB Address Oty, Zip Code County

01 OK

02 OK

03 OK

04 OK

05 OK

06 OK

07 OK

08 OK

09 OK

10 OK

11
OK

t2 OK

13 OK

74 OK

15 OK

16
OK

17
OK

18
OK

10 OK

20
OK



AFFIOAVIT

STATE OF OKLAHOMA,

COUNTY OF

)

) ss.

)

belng first duly sworn saY:

That I cotlected the signatures of the persons on the foreSoing petition and that:

01.

02.

03.

04.

05.

05.

o?.

08.

09.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

each ofthem signed his or her name thereto in my presence; I believe that each has stated his or her name' address in

which the signer is reEistered to vote, and that each slgner is a leEal voter in the State of oklahoma.

Clrculato/s Signature

Address

CitY ziPcode

Subscribed and sworn to before me this 

- 

day of ' 2013

Notary Public

Address

Zip Code

My Commission Number is:

My Commlssion ExPires:

GtY

(sEAL)



VERIFICATION

COI.]NTY OF OKLAHOMA

STATE OF OKLAHOMA )

I, Kristi Conatzer, Co-Petitioner, do hereby verifu and state that I have read the

information contained in the foregoing Application for Review of Substituted Ballot Title

prepared by Attorney General in Connection with Initiative Petition No. 397 and State

Question 7 67 , andit is true and correct to the best of my kncrwledge and belief.

Dated this 17th day of October, 2013.

suBSCzuBED AND swoRN to before me this il auv of october ,2013'

(sEAL)

My CommissionExpires: f Cl rf I 15

My CommissionNo.:

)
) SS:

."S#'ia,
i"i tototzuziT?
7 o.iaiP. tonzits.i - i

#:IiN
frU-'-



VERIFICATION

CoI-INTY OF OKLAHOMA )
) SS:

STATE OF OKLAHOMA )

I, Kathryn Tumer, Co-Petitioner, do hereby veriff and state that I have read the

information contained in the foregoing Application for Review of Substituted Ballot Title

prepared by Attorney General in Connection with Initiative Petition No. 397 and State

Question 767, andit is true and correct to the best of my knowledge and belief'

Dated this 17th day of October, 2013'

SUBSCzuBED AND SWORN to before me this 11 au. of October,2Ol3'

..-.;;r..$didZ
i ci' r cgot2882 

" 
-.

-= i Elo 10,17115i { :
'z!^i' - j^+-S

7*':..9-P.i).':.i,n,,,?F,,,o:.:(sEAL)

My Commission ExPires: I C I rr I r 5

My Commission No.: OZC \Lb%Z
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Tuesday, October 29,20t3 03:31 PM Page 1

ProololPublication - 0riler llumbcr fi'10'08
I, Cindy Shea, of lawful age, being duly sworn upon oath, deposes and says: That I am the Authorized Agent of

OKC-JOURNAL RECORD, a Daily newspaper printed and published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the advertisement referred to, a true and printed copy of which is

here unto attached, was published in said OKC-JOURNAL RECORD in consecutive issues on the following dates-

to-wit:

Inseftion: 10/18/2013

That said newspaper has been published

continuously and uninterruptedly in said county
during a period of one-hundred and four
consecutive weeks prior to the publication of
the attached notice or advetisement; that it
has been admitted to the United States mail as

second-class mail matter; that it has a general
paid circulation, and publishes news of general

interest, and otherwise conforms with all of the
statutes of the Oklahoma governing legal
publications.

PUBLICANON FEE $6s.s0

SUBSCRIBED and sworn to me this 29 day of
October 2013. . 

_

HONCE OFTHE FIIJI'IG OF

$TAIE IH.JESII0H HUtISEB ?67

IHI?IATIVE PEIrfi 0l* t'lu l,!8 ES 397

M0TICE is herebv oiwrl hat 0{1 Sedembet t8' 2013, State Ot}€slion

Number 767. lniliative-PEti$r:n Numbei ggl was liled in the olfice ol the

Secretary ol Slate.

The ballpt tilfe lor lhis i*ilialtue petition is as lollsurs:

This measure adds Arbcle 10. Seelion 44 !o the 0klatom*

Conslilutha.'lhe ne$ Seqtion authotiret lhe i*a*nc* ol up l0

500 rnilllon &llanr in StalB bonds. llra bond mm*y would be

us€{t ry bcal sctxool dislrtfls alrd ca,eer t€chnology distdcB tol

stoss shellers and camPus seculity'

The measu{e does nol provide lor new State {eveBues

to oav lor the bonds' Under the measure SlaE franchise tax

rerenues would no longor go into ths General Reuenus Fund.

uhich !5 lhs Pimary lr.rnd used to pay kH Slat€ Govemmenl.

Rafrer, landrise al reumues would be used lor annualbond

peymanis {principal and interesl},

ln any year io which lhe lranchlse tax reveflues are not suf"

licienl to rnaks annual paynmnb, the LeghfatLue' al its dhare
tion, eouu urc Gmeal Etsenue Fund riloaie.s !0 make tho

anrural tond Payment.

ln years in which flot alt the franohise tax rBvenu$ ara

needei to ffake payments, the nmaidq Hanchise hx rev'

enues nith Legisdtivi approral oould be used ltt slorm shelte{

gtaHts lo,irtdividusb and fu sirtesses'

ln auttrorizing lhese hond and grant prog{afllt. ltts meilsurs

reales exc*pi'ons ts lhs conslitulion$ prohibili0fs ofi sitH
and lhe use 0l llm Staleb c{€dit.

SHAI-L THE PROPOSEOAI.{ENDMENT

TO TI.{E CONSTITUTION tsE APPROVED?

- 
Yes * For the ProPsilion

- 
t+o - Against ihs Foposition

NOTTCE is hereby givefl lhal. as provided in 34 0.S, $ 0 and 10, any ciliren

or cilizt"s o! the'siate may {ile h protesl as to lhe conslitulionatity of the

p€titi0n 0r ast0lhesallot tit1e, by a n'riflen flolhd lo thB Oklahotna Supeno

bourt and D the proponent or propoftents tilins the.p!.!iti01'.Ploqoltetls

filino er* Nathrvn Tuiner, g(0 E, LalG' Blafichard. OK 73010; I\4ikH Da!-'s,

iiZ'WooOUriat, tloble, OK 730681and Jered Davidson, l!e00 N. Kickapoo

Awnue, Shawnes, OK 74804, Any such prttesl musl be lil€d wilhin len

(r0l daia sfi6r lhis publicalion. A cipy ol the prot€sl shall ba filed uilh lhe

Secreiary ol State.

Lary V. Parfian
S€cretarf ol Stat€

"'fiiicmvED
ocT 2 I 2013

*BmEL${Y
Registered To: Oklahoma Press Association
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NryPubric)
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f eublisher or Authorized Agent)
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0Hahoma Pross Seruice
3601 lortn Hncol[ Blt d.

0[la[oma 0iu,0l(13105-

Itolcc t405l4gg-0020 tar t405l4gg-0048

Tuesday, October 29,20L3 03:31 PM Page 1

ProotolPublication - 0riler llumber fi-10-68
I, Cindy Shea, of lawful age, being duly sworn upon oath, deposes and says: That I am the Authorized Agent of
TULSA WORLD - Legal, a Daily newspaper printed and published in the city of TULSA, county of Tulsa, and state
of Oklahoma, and that the advertisement referred to, a true and printed copy of which is here unto attached,
was published in said TULSA WORLD - Legal in consecutive issues on the following dates-to-wit:

Insertion: L0lrBl20L3

That said newspaper has been published
continuously and uninterruptedly in said county
during a period of one-hundred and four
consecutive weeks prior to the publication of
the attached notice or advertisement; that it
has been admitted to the United States mail as

second-class mail matter; that it has a general
paid circulation, and publishes news of general
interest, and otherwise conforms with all of the
statutes of the Oklahoma governing legal
publications.

PUBUCATION FEE $s12.2s

NOTICE is hereby siven thoti
on Seplember 18, 2013, Sfotel
Queslion Number 767, !nitiolivel
Peiilion Number 397 wos liled inl
the Office of the Secrelory oflstote. 

i
The bolloi lille for this initio-

live pelilion is as lollows:

This rneosure odds Arti-
cls l0,section 44 lo lhE
Oklahoma Constitution. The
new secrion oulhorizes lhe
issuonce ol up lo 500 milllon
dotlor3 in Sfote bonds. The
bond money v,rould be used
by locol school districls ond
coreer lechnology dlstricts
for storm shellers ofld com-
pus secui'ity,

The meosure does nol
provide for new Slote reve-
nue$ to Fay for lhe bondE.
Under lhe meqsure Slcle
fronchlse lox revenues
would no loftser so inlo the
Generol Rdvenue Fund,
whiqh is lhe primsry fund
used ,o poy for slole Gov-
ernffieilt. Rolher, frqnchise
tox revenues would be used
lor qnnuol bond payments
(principol cnd interesi).

ln ony yeor in which lhe
lronchise tox revenues ore
not sufficienf to moke onnu-(rl poyments, lhe Legislo-
lure, ol its discrelion, could
use Generol Revenue Fund
monies lo muke the onnuol
bond puYmenl.

ln yeors in which aot oll
tha {roflch;se lox revenues
ore needed lo moke poy-
ments, the refioining frdn-
chi56 tOX rev€nues with
Lesistqtivg dpprovol could
be used tor storm slrelier
gronrs lo individuols ond
businesseg.

ln dulhorizing lhese
bond ond sront progroms,
the messure creoles excep-
lions to lhe Const;lution's
prohibitions on gifts ond lhe
use of the Stole's credil.

SHALL THE PROPOSED
AMENDMENT TO THE CON-
STITUTION BE APPROVED?

i

- 
Yes - For lhe propositiofl 

I

- 
No - Asoinst lhe proposition i

me Court ond to the propo-
or proponenls filins ?he
rn. Proponenls lilins orer

Turner, 940 E. Lqke,
lonchord, OK 74,10, Mikki

7!7'woodbriar. Noble, OKI
dnd Jered Dqvtdson, I1200:
:kqpoo Avenue. Shownee,;

74804, Any such prolesl must
filed wilhin ten (.l0) doys of-
thir publicotion, A copy sf
protesi sholl bo fil€d with thefhe protesi sholl bo

Secrelory of Stote,

Lorrv v. Porrndn
Secr8lory of Stqte

SUBSCRIBED and sworn to me this 29 day of
October 2013.

.-.t$ft%

4ifi,is

Published in th€ Tulso World,
Ocfober I8,2013, Tutrc, OK

NOTICE OF THE FILING OF
STATE QUESTIOH NUMBEN
76T IH:;TIA?IVE PET]TION

NUMSER 397

NGTICE is herebli given thdt,
os provided in 3{ O.S, $ I qnd 10,
qny citizen or citizens of the
slofe moy lile o protest os lo lhe
conslllulionutily of lhe petilion
or qs 1o tha bollot title, by o
written notice to the Oklohomo

RECEIVED
OCT z e 20t3

ol(lAtloillA SECffEtAfty
OFSTATE

Regislered To: Oklahoma Press AssociationAd-Vanlagen version 6.20 by Customware, lnc. Copyright 2001-2005



0Hahoma Press Seruice
3001 llort[ tincoln BIU[.

oHanoma Gh,,0[Ia105-

UoIGG tf0El4gg-0020 faxtf0Sl[99-0048

Tuesday, October 29,2013 03:31 PM Page 1

Prool of Pablication - 0ruler tlanber 13-10-08

I, Cindy Shea, of lawful age, being duly sworn upon oath, deposes and says: That I am the Authorized Agent of
OKC-THE OKLAHOMAN, a Daily newspaper printed and published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the advertisement referred to, a true and printed copy of which is

here unto attached, was published in said OKC-THE OKLAHOMAN in consecutive issues on the following dates-to-
wit:

Insertion: L0lLBl2013

That said newspaper has been published
continuously and uninterruptedly in said county
during a period of one-hundred and four
consecutive weeks prior to the publication of
the attached notice or advertisement; that it
has been admitted to the United States mail as

second-class mail matter; that it has a general
paid circulation, and publishes news of general
interest, and otherwise conforms with all of the
statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $1,L28.94

SUBSCRIBED and sworn to me this 29 day of
October 2013.

NOTI(E OF T+IE, FILING OF
STAT€ qI'EST]ON NUfiNETR 767

lNtTtAflvE ptTlTtoN
NUMBER 3'7

NoTtCE is her€by given thet oil
September 18, 20t3, State Ques-
tion Number 767, lnitiative Peti-
tion ilIilmber 397 was fi{od ln tho
0ffrce of the Se(retary of 5tate.

The ballot titte for this initiative
petition is as follows:

This measure +dds Ariicle 10,
Section 44 to the Okl.rhoma Con-
stitution. The n€w Se(tion autho"
rizes the issuance of up to 500
mitlion dollars in State bonds,
The bond money tryould be used
by local school districts and
cilreer technology districts for
storm shelters and (ampus
security.

The measure does fio.t provide for
new State revenues to pay for
the boEdi. Under the meastre
State fran(hise t8x rovenues
would rro longer qo into the Gen-
erdl Revenue Fund, which is the
primqrry fund used to pay for
State Government. Rather. fran-
chiso tex revorlues would be used
for aDnual bpnd payrnents {printi-
pill end interest)"

ln any year in rnrhirh the franchise
tax rovon,Jes arc not sufficient to
make annual paymunts, the Leg-
;sl6turt. at its discretlon, could
usq Generill Revenue Fuild
monies to make the annual bond
payment.

ln years in which not oll the fran'
chigo tax ,evenucs ar{ ne{'ded to
make payments, the remaining
franchisa tax revonues with Les-
islative approval could be used
for storm shelter qrcrnts to indi-
viduals.rnd busin@sses.

ln authoriz;ng those bond and
qrant proqrams, the measure cre'
at€s exceDtions to the (onstitu-
tion's prohibitions on gifts and
the use of the Stat€'s credit.

SI{ALL THE PROPOSED AMEND.
MENT TO TFiE CONSTITI.'TIOhI
BE APPROVED?

-- 
Yos - For the proposition

_ No - A$ainst thE Froposition

NOTI{E it hereby siven th.rt. .rs
provided in 34 0.5. ss B and I0,
.rny citizeo or citlzens of the
state may file a protest as to the
cor,stituti0nality of the petition
or as to the ballot title, by a lvrit-
ten noti(e to the oklahonra
Supreme Court and to the propo-
nent or propoftents filing the pe-
tition, Proponents filing are:
Kathryn Turnel, 940 E. Lake,
Blanchard, OK 73010; Mikki
Davis, 717 Woodbtiar, Noble, OK
73068; and Jered Davidsoh,11200
N, Kickapoo Avertue, Shawnee,
0K 74804. Any such protest must
be filed within ton (10) days after
this pubtication. A ropy of the
Drot€st shall be filed rvith the
Secretary of Stato.

Larry V. P*rman
Secretary ofSt.rte

MECEEVEts

ocT 2 e 2013

OITA,}OIIA SECHEIAIY
OFSffiATE

---".;:.1$'Ziia;,
;=- 

'i * roooosoe '',o 2
2-- a i-.E Xp oon e/i a j - 
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OKLAHOMA SECRETARY
OF STATE

SUPPLEMENTAL BRIEF OF PETITIONER/PROPONENT

RECEIVED

NO\/ 0 6 2013

OKLAHOMA SECRETARY
OF STATE

David R. Slane, OBA #16156
901 Nw 12ft street
Oklahoma City, OK 73106
(40s) 319-1800
(405) 3 19-1802 Facsimile
ATTORNEY FOR TAKE SHELTER
OKLAHOMA

Richard Morrissette, OBA# 11446
217 N. Harvey, Suite 101

Oklahoma City, OK 73102
(40s)23s-7e00
ATTORNEY FOR TAKE SHELTER
OKLAHOMA
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

In Re: Initiative Petition No. 397, )
State Question767, )

)
TAKE SIIELTER OKLAIIOMA )
AND KRISTT CONATZER, )

)
Petitioners, )

)
Vs. ) Case No. 112264

)
STATE OF OKLAHOMA, ex rel., )
ATTORNEY GENERAL E. SCOTT )
PRITITT, )

)
Respondent. )

SUPPLEMENTAL BRIEF

THE STATUTORY DEADLINE IS JT]RISDICTIONAL

Under Oklatroma law ideal 34 O.S. $ 9 the attorney general shall follow the following

procedure:

"The following procedure shall apply to ballot titles of
referendums ordered by a petition of the people or any

measure proposed by an initiative petition:

1. After the filing of the petition and prior to the gathering

of signatures thereon, the Secretary of State shall

submit the proposed ballot title to the Attorney General

for review as to legal correctness. Within five (5)

business days after the filing of the measure and ballot
title, the Attorney General shall, in writing, notifu the

Secretary of State whether or not the proposed ballot
title complies with applicable laws' The Attorney
General shall state with specificity and all defects found
and, if necessary, within ten (10) business days of
determining that the proposed ballot title is defective,
prepare and file a ballot title which complies with the

law; "



Petitioners believe the deadline is jurisdictional and failure to object is a fatal

flaw. The stafute uses the word "shall" not the word "may" or any other optional word to

allow for objection after the 5 days.

The entire statutory scheme is to set up with statutory guidelines and deadlines.

The purpose of the law is to allow the People to Petition the Government for a change in

the law or as in this case the Constitution. It is a very quick ninety (90) day process. Any

delay is prejudicial and harmful.

Additionally, it should be noted it is not an objection and rewrite within five (5)

days but merely a five (5) day objection to put all parties on notice of a potential problem.

The failure to do so starts a delay for all parties because it creates uncertainty in the entire

process.

PETITIONERS REQUEST A}[ ADDITIONAL NII\ETY (90) DAYS

Petitioners request the Court grant ninety (90) additional days from their decision

according to Title 34 $ 8(E).

Petitioners request the court issue a separate and Early Order so that the parties

will know if the ninety (90) additional days will be granted.

The effects of the Attorney General's rewrite of the title has hampered, created

public confusion and has the ef[ect of sabotaging the Petitioners effort to obtain the

approximately 160,000 signatures required for the measure to be placed on the ballot for

a Vote of the People.



RECUSAL OF ATTORNEY GENERAL SCOTT PRTIITT

The Afiorney General should be recused and removed from this case. 5 O.S. Ch.1.

Section Rule 1.7, IDENTIFYING CONFLICTS OF INTEREST MATERIAL

LIMITATION: Comment [8]:

"Even where there is no direct adverseness, a

conflict of interest exists if there is a significant risk that a

lawyer's ability to consider, recorlmend or carry out an

appropriate course of action for the client will be materially
limited as a result of the lawyer's other responsibilities or

interests. For example, a lawyer asked to represent several

individuals seeking to form a joint venture is likely to be

materially timited in the lawyer's ability to recommend or

advocate all possible positions that each might take because

of the lawyer's duty of loyalty to the others. The conflict in
efflect forecloses alternatives that would otherwise be

available to the client. The mere possibility of subsequent

harm does not itself require disclosure and consent. The

critical questions are the likelihood that a difference in
interests will eventuate and, if it does, whether it will
materially interfere with the lawyer's independent

professional judgment in considering a-lternatives or

foreclose courses of action that reasonably should be

pursued on behalf of the client." @xhibit 1)

In support, the Petitioners would allege that the Attorney General rewrote the

Ballot Title in order to help defeat the measure at the election.

The Initiative would propose that shelters be placed in every public school in the

State of Oklahoma. This protection would save children's lives in the event a school was

hit by a tornado.

The shelters would be paid for by funding from the Corporate Franchised Tax'

The State Chamber of Commerce has publically worked to eliminate the

Corporate Franchised Tax. (Exhibit 2)



The leaders of the State Chamber of Commerce and inlluential members of the

State Chambers of Commerce have contributed thousands of campaign dollars to Scott

Pruitt, the State Attorney General. (Exhibit 3 examples include public utilities, banks and

telecommunications)

It is for this reason that the Attorney General did not make the changes to the title

for "legal correctness" as required by 34 O.S. $ 9 D.l

If the court reviews the Petitioners proposed ballot there is nothing "legally

incorrecf' about the title. These changes were made because the Attomey General Scott

Pruitt is politicatly motivated to assist his political motivated (campaign contributing)

friends at the State Chamber of Commerce. The Attorney General has rewritten the title

to help achieve the goal of eliminating the Corporate Franchised Tax and defeating the

Initiative Petition.

TITLE COMPARISON

The Attorney General should carry the burden established that he was required by

law to rewrite the ballot title due to it being legally incorrect under Oklahoma Iaw.

Petitioners proposed the following measure:

"This measure amends the Oklahoma Constitution.
It adds a new Section 44 to Article 10. Bonds could be sold.

Up to Five Hundred Million Dollars ($500,000,000.00)

could be available. Bond money would be used for school
districts and career technology districts. Bond money
would be used for storm shelters or secure areas. State

franchise taxes would repay these bonds. If money from
franchise tax was not enough, the Legislature could use the

General Revenue Fund to repay the bonds. State bond
money could be used by school districts or career

technology districts to reduce local debt or eliminate local
debt incurred for storm shelters or secure areas. If enough
money from franchise tax remains after state bonds are paid
for, the balance of franchise tax could be used for grants for



storm shelters for people and businesses. When state bonds

are paid off, additional bonds could be sold to keep the
programs funded. Laws would be written for details about

using bond money. State agencies could make rules about

state bond money. These rules would have the effect of
law. The Oklahoma Constitution is being amended to allow
state bond money to pay for shelters and secure areas in
schools."

Upon the Initiative submission, Attomey General Scott Pruitt, gave the following

grounds for rewriting the Ballot Title:

l. It does not explain that under current law franchise tax revenues are paid into the

State's General Revenue Fund;

2. It does not explain the loss to the State's General Revenue Fund that would occur

when bonds are issued and franchise tax revenues are used to repay the bond obligations

authorized in the proposal;

3. It fails to explain that if the state franchise tax revenues are not sufficient to pay off

the bond obligations, there may not be any funds available to pay the bond holders.

4. It does not explain that when the franchise tax revenues are not suffrcient to pay the

bond obligations, the Legislature is not required to use General Revenue Fund monies to

pay the bond obligations;

5. It fails to explain that the measure creates exceptions to the constitutional

provisions prohibiting gifts of the state monies and the use of the credit of the state.

PETITIONERS WOT'LD SUBMIT THE FOLLOWING FOR CONSIDERATION

The burden of poof rests with the Attorney General to show that the ballot title as

submitted by the Petitioners in not legally correct. Under the statute the Attorney

General onl), has the authority to rewrite the lanzuage if it is not legally correct. The



ballot title as submitted by the Petitioners is legally correct and the Attorney General

failed to prove otherwise in his untimely objection of September 27,2013. Petitioners

would submit the following response to the Attomey General's objection and rewrite:

1. The ballot title as submitted states that the franchise tax will repay the debt on the

bond. That is legally correct. Where the revenue from the franchise tax is currently

deposited is irrelevant and has no impact as to the legal correctness of the ballot title as it

does not matter where such revenue is deposited since the petition would direct that the

revenue from the franchise tax be used to repay the bond debt. In fact, nothing

guarantees that the revenue from the franchise tax will still be deposited in the State's

General Revenue Fund by the time the petition is placed on the ballot. The legislature

could have directed the money elsewhere by such time, which could then make any

reference to where the franchise ta>( is deposited legally incorrect.

2. A political commentary on the "loss to the State's General Revenue Fund" is

irrelevant as the legal correctness of the ballot title. The petition directs the franchise tax

to pay the bond indebtedness, and the ballot title as submitted by the Petitioners provides

a correct legal description of such. Again, nothing guarantees that the revenue from the

franchise tax will still be deposited in the State's General Revenue Fund by the time the

petition is placed on the ballot. The legislature could have directed the money elsewhere

by such time, which could then make any discussion about the "loss to the State's

General Revenue Fund" legally incorrect. Further the statute prohibits "partiality in its

composition" or the inclusion of "any argument for or against the measure", therefore any

discussion of the "loss to the State's General Revenue Fund" would violate the statute.



3. The measure clearly states the legislature is responsible for ensuring all debts are paid

from the General Revenue Fund, should the franchise tax not be sufficient to pay the debt

service. Therefore, the Attorney's General claim that "there may not be any frrnds

available to pay the bond holders" is false so this false statement is irrelevant to the legal

correctness of the ballot title as submitted by the Petitioners.

4. Sentence five of the original ballot title reads "If money from franchise tax was not

enough, the Legislature could use the General Revenue Fund to repay the bonds." That is

legally correct. The Attorney General is misleading when he leaves doubt as to whether

the legislature is required to repay the bond obligations since the Petition states that the

legislature is obligated to use monies from the General Revenue Furd if the franchise tax

falls short "in order to ensure the repayment of such obligations."

5. The ballot title specifically explains the exception as it states the purpose of the

measure is to amend the Constitution and to issue bonds for the purpose of funding storm

shelters and secure areas in schools. It is legally correct The Attorney's General point is

irrelevant as this is the reason for the Constitutional amendment. If the provisions were

currently allowed, then there would be no reason to have such a Constitutional

amendment filed.

Additionally, Title 34, $ 9(B) of state statute outlines what the ballot title

submitted by the Petitioners shall do:

"B. The parties submitting the measure shall also submit a

suggested ballot title which shall be filed on a separate

sheet of paper and shall not be deemed part of the petition.
The suggested ballot title:
" 1. Shall not exceed two hundred (200) words;
"2. Shall explain in basic words, which can be easily found
in dictionaries of general usage, the effect of the
proposition;



"3. Shall not contain any words which have a special

meaning for a particular profession or trade not commonly
known to the citizens of this state;

"4. Shall not reflect partiality in its composition or contain
any argument for or against the measure;

"5. Shall contain language which clearly states that a "yes"
vote is a vote in favor of the proposition and a "no" vote is
a vote against the proposition; and
"6. Shall not contain language whereby a "yes" vote is, in
fact, a vote against the proposition and a "no" vote is, in
fact, avote in favor of the proposition."

The Ballot Title submitted by the Petitioners meets all six requirements and the

Attomey General has failed to meet the burden of proof that the ballot title as submitted

by the Petitioners does not meet the six points nor has he met the burden of proof that the

ballot title as submitted by the Petitioners is legally incorrect.

In contrast to the legally correct ballot title submitted by the Petitioners, the

revised ballot title as prepared by the Attorney General violates the statute and is legally

incorrect.

The ballot title as rewritten by the Attorney General states:

"This measure adds Article 10, Section44 to the Oklahoma
Constitution. The new Section authorizes the issuance of
up to 500 million dollars in State bonds. The bond money
would be used by local school districts and career

technology districts for storm shelters and campus security.

"The measure does not provide for new State revenues to
pay for the bonds. Under the measure State franchise tax
revenues would no longer go into the General Revenue
Fund, which is the primary fund used to pay for State

Govemment. Rather, franchise tax revenues would be used

for annual bond payments (principal and interest).

"ln any year in which the franchise tax revenues are not
sufficient to make annual payments, the Legislature, at its



discretion, could use General Revenue Furd monies to
make the bond PaYment.

"In years in which not all the franchise tax revenues are

needed to make payments, the remaining franchise tax
revenue - with Legislative approval - could be used for
storm shelter grants to individuals and businesses.

"In authorizing these bond and grant programs, the measure

creates exceptions to the Constitution's prohibitions on
gifts and the use of the State's credit."

The Attorney's General rewritten ballot title violates the law and is legally

incorrect as follows:

1. The second paragraph reflects partially in its composition, as prohibited by

statute, by making the argument against the measure because no new state revenues are

raised to pay for the bonds. The language further reflects partially in its composition by

suggesting potential harm to the General Revenue Fund since the franchise tax revenue

would no longer be deposited in that fund. Further nothing guarantees that the revenue

from the franchise tax will still be deposited in the State's General Revenue Fund by the

time the petition is placed on the ballot. The legislature could have directed the money

elsewhere by such time, which could then make any discussion about the Genetal

Revenue Fund legally incorrect.

2. The last paragraph is legally incorrect since passage of the measure amends to

Constitution to provide for such.

The language, as submitted by Take Shelter Oklahoma, in regards to the

Constitutional amendment, reads as follows:

Section 44. A. The State of Oklahoma shall be authorized to issue bonds or other

evidence of indebtedness in order to provide net proceeds equal to Five Hundred Million



Dollars ($500,000,000.00) for the purpose of acquiring, constructing or improving

facilities to be used for the benefit of any common school district or career technology

district within the state to provide shelter from dangerous weather conditions or to

provide security to the students and employees of the district related to personal safety or

both such purposes and for the purposes described by subsection I and subsection J of

this section.

B. The maximum maturity for any obligation issued pursuant to subsection A of

this section shall be twenty-five (25) years.

C. The Oklahoma Building Bonds Commission shall issue the obligations

authorized by this section.

D. The Legislature, pursuant to enabling legislation enacted for such purpose,

may define the types of facilities which may be acquired, constructed or improved with

proceeds from the sale of obligations issued pursuant to this section in order to provide

shelter from dangerous weather conditions, to provide secure areas and secure procedures

to protect students and employees of common school districts and career technology

districts from the threat or potential threat of violence or both such purposes.

E. The Legislature shall provide by law for the apportionment of the revenues

currently derived from the levy of the franchise tax imposed for the privilege of doing

business in the state as authorized pursuant to Section 1201 et seq. of Title 68 of the

Oklahoma Statutes, as amended, so that one hundred percent (100%) of such franchise

tax revenue, or so much thereof as may be required on an annual basis, is dedicated for

the repayment of the obligations issued pursuant to the provisions of this section'

10



F. The Legislature may provide by law for the use of revenues derived from the

levy of franchise tax which are not required for repayment of obligations issued pursuant

to the provisions of this section in order to provide a grant program for construction of

storm shelters for individuals and business entities. Such program shall be administered

by the Office of Emergency Management or its successor. The use of franchise tax

revenues for storm shelters as authorized by this subsection shall be deemed in

furtherance of a public purpose and shatl not be deemed a gift of state tax revenues.

G. If the revenues described by subsection E of this section are insufftcient to

repay the obligations issued pursuant to the provisions of this section, the Legislature

may use monies in the General Revenue Fund of the state not otherwise obligated,

committed or appropriated in order to ensure the repayment of such obligations.

H. If any obligations issued pursuant to the provisions of this section are

defeased, within the limit prescribed by subsection A of this section, the principal amount

of such obligation shall become available for issuance by the state governmental entity

designated pursuant to subsection C of this section if authorized by an act of the

Legislature or authorized by an initiative petition approved in the manner required for

laws pursuant to Section 2 of Article V of the Oklahoma Constitution. The act of the

Legislature or the law proposed by initiative petition shall speciff the amount of any

additional issuance authorized by this subsection.

I. pursuant to laws enacted by the Legislature for such pu{pose, the proceeds

from the obligations issued pursuant to this section may be used to reduce or eliminate

any debt incurred by a school district or career technology district for the purpose of

acquiring or constructing a storm shelter or secure facility. The debt must have been

1l



inctrrred not earlier than May l,2Ol3, pursuant to a vote of the eligible voters of the

respective district.

J. Pursuant to laws enacted by the Legislature for such pu{pose, the proceeds

from the obligations issued pursuant to this section may be used to reimburse a colnmon

school district or a career technology district for expenditures made from a building fi:nd

created pursuant to Section 10 of Article X of the Oklahoma Constitution, with respect to

a common school district, or for expenditures made from the revenue derived from a

millage levy authorized pursuant to Section 98 of Article X of the Oklahoma

Constitution, with respect to a career technology district, to the extent the expenditure

was for the purpose of acquiring, constructing or improving a storm shelter or secure

facility. The expenditure for such storm shelter or secure facility must have been

incurred no earlier than May 1,2073.

K. The obligations authorized pursuant to the provisions of this section may be

issued in series, may be issued in either tax-exempt or taxable status for purposes of the

Internal Revenue Code of 1986, as amended, and in such form as required in order to

promote the marketability of such obligations

L. Pursuant to laws enacted by the Legislature for such purpose, any

administrative rule adopted by an agency of state govemment that imposes a condition or

requirement upon a common school district or career technology district related to the use

of proceeds from sale of the obligations authorizedby this section shall be binding upon

such school district or career technology district.

M. The proceeds from the sale of obligations issued pursuant to the provisions of

this section may be made available to any common school district or any career

t2



technology district for the purposes authorized by this section and enabling legislation

enacted pursuant to this section notwithstanding any other provision of the Oklahoma

Constitution that would otherwise prohibit or restrict the use of such proceeds or the use

of tax revenue for the repayment of principal, interest, reserves, issuing costs or other

costs related to the sale of the obligations authorized by this section. Any provision of

the Oklahoma Constitution that would otherwise restrict the issuance of obligations

pursuant to this section, restrict the use of the proceeds from the sale of such obligations,

restrict the use of tax revenues for repayment of the obligations or in any way restrict the

operation of the provisions of this section shall be deemed to have been amended in order

to remove any such restrictions.

CONCLUSION

The Ballot Title as well as the entire Initiative is legally correct and sound under

Oklahoma Law. The Attorney General has exceeded his authority by rewriting the

Initiative Ballot Title because it was never "legally incorrect". It is for this reason that

the proposed language of Take Shelter Oklahoma should be used and not that of the

Attorney General.

WHEREFORE, Petitioners would request the Petitioner's short title be restored,

the ninety (90) days be extended by law, and the Attorney General be removed from the

case.

Respectfully submitted,

David R. Slane, OBA# {6156
901 NW 12ft Street
Oklahoma City, OK 73106
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(40s) 319-1800
(405) 3 19-1 802 Facsimile
ATTORNEY FOR TAKE STMLTER
o

Richard Morrissette, OBA# 11446
217 N. Harvey, Suite 101

Oklahoma City, OK 73102
(40s)23s-7900
ATTORNEY FOR TAKE SHELTER
OKLAHOMA

CERTIFICATE OF SERVICE

This is to certiff that on this 6ft day of November, 2013 atrue and correct copy of
the above and foregoing instrument was mailed postage prepaid or hand delivered to:

Oklahoma AttorneY General

Scott Pruitt
313 NE 21't Street
Oklahoma City, OK 13015

Oklatroma SecretarY of State

2300 N. Lincoln Blvd.
Room 101

Oklahoma CitY, OK 73105
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HOklahom a Statutes Gitationized
ffifitle 5. Attorneys and the State Bar

EllGhapter 1 - Attorneys and Counselors
EllAppendix 3-A - Oklahoma Rules of Professional Gonduct

ftRrticte Cl ient-Lawyer Re tationstrip
Esection Rule 1.7 - Conflict of lnterest: Current Clients

Cite as O.S. S, _ _

Oklahoma Rules of Professional Conduct
Chapter 1, App. 3-A
Cl ient-Lawyer Relationship
Rule 1.7. Conflict of lnterest: Cunent Clients

(a) Except as pror,ided in paragraph (b), a lawyer shall not represent a client if the representation inwlres a concunent

conflict of interest. A concunent conflict of interest exists if

(1) the representation of one client will be directly adrerse to another client; or
(2) there is a significant risk that the representation of one or more clients will be materially limited by the

lawye/s responsibilities to another client, a former client or a third person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concunent conflict of interest under paragraph (a), a lawyer may represent a

client if:

(1)the lawyer reasonably belier,es that the lawyerwill be able to provide competent and diligent representation to

each affected client;
(2)the representation is not prohibited by law;

(3) the representation does not inwlve the assertion of a claim by one client against another client represented by

the lawyer in the same litigation or other proceeding before a tribunal; and

(4) each afiected client gir,es informed consent, confirmed in writing'

Comment
General Principles
[1] Loyalty and independent judgment are essential elements in the lawyer's relationship to a client. Concunent conflicts

of interest can arise from the lawye/s responsibilities to another client, a former client or a third person or ftom the

lawyeds own interests. Forspecific Rules regarding certain concunent conflicts of interest, see Rule 1.8. Forformer

client conflicts of interest, see Rule 1.9. Forconflicts of interest inrolVng prospectire clients, see Rule 1'18. For

definitions of "informed consent" and "confirmed in writing," See Rule 1.0(e)and (b).

[2] Resolution of a confiict of interest problem underthis Rule requires the lawyerto: 1)clearly identif,T the client or

clients; 2) determine whether a conllict of interest exists; 3) decide whether the representation may be undertaken

despite the existence of a conflict, i.e., whetherthe conflict is consentable; and 4) if so, consult with the clients affected

under paragraph (a) and obtain their informed consent, confirmed in writing. The clients affected under paragraph (a)

include both of the clients refened to in paragraph (a)(1) and the one or more clients whose representation might be

materially limited under paragraph (a)(2).



[3] A conflict of interest may exist before representation is undertaken, in which erent the representation must be 'i

declined, unless the lawyer obtains the informed consent of each client under the conditions of paragraph (b). To

determine whether a conflict of interest exists, a lawyer should adopt reasonable procedures appropriate for the size and
type of frm and practice, to determine in both litigation and non-litigation matters the persons and issues inwlwd.See
also Comment to Rule 5.1. lgnorance caused by a failureto institute such procedures will not excuse a lawyefs
Volation of this Rule. As towhethera client-lawyerrelationship exists or, having once been established, is continuing,
see Comment to Rule 1.3 and Scope.

l4llf a conflict arises after representation has been undertaken, the lawyer ordinarily must withdraw fom the
representation, unless the lawyer has obtained the informed consent of the client underthe conditions of paragraph (b).

See Rule 1 .16. Where more than one client is inrolred, whether the lawyer may continue to represent any of the clients
is determined both by the lawye/s ability to comply Wth duties owed to the former client and by the lawye/s ability to
represent adequately the remaining client or clients, gir,ren the lawyer's duties to the former client. See Rule 1.9. See
also Comments [5] and [29].

[5] Unforeseeable dewlopments, such as changes in corporate and other organizational affliations or the addition or
realignment of parties in litigation, might create conflicts in the midst of a representation, as when a company sued by

the lawyeron behalf of one client is bought by anotherclient represented by the lawyerin an unrelated matter.

Depending on the circumstances, the lawyer may hale the option to withdraw from one of the representations in order to
aloid the conflict. The lawyer must seek coud approwl where necessary and take steps to minimize harm to the

clients. See Rule 1.16. The lawyer must continue to protect the confidences of the client fom whose representation the

lawyer has withdrawn. See Rule 1.9(c).

ldentifying Conflicts of lnterest: Directly Adverse

[6] Loyalty to a cunent client prohibits undertaking representation directly adwrse to that client without that client's

informed consent. Thus, absent consent, a lawyer may not act as an adwcate in one matter against a person the

lawyer represents in some other matter, e\en when the matters are wholly unrelated. The client as to whom the

representation is directly adrerse is likely to feel betrayed, and the resulting damage to the client-lawyer relationship is

likely to impairthe lawye/s ability to represent the client efiectir,ely. ln addition, the client on whose behalf the adverse

representation is undertaken reasonably may fear that the lawyer will pursue that client's case less effectiiely out of

deference to the other client, i.e., that the representation may be materially limited by the lawyer's interest in retaining

the cunent client. Similariy, a directly adr,erse conflict may arise when a lawyer is required to cross-examine a client

who appears as a witness in a lawsuit inrolving another client, as when the testimony will be damaging to the client who

is represented in the lawsuit. On the otherhand, simultaneous representation in unrelated matters of clients whose

interests are only economically adrerse, sucfr as representation of competing economic enterprises in unrelated

litigation, does not ordinarily constitute a conflict of interest and thus may not require consent of the respectite clients.

[7] Directly adr,erse conflicts can also arise in transactional matters. For example, if a lawyer is asked to-represent the
seller of a business in negotiations with a buyer represented by the lawyer, not in the same transaction but in another,

unrelated matter, the lawyer could not undertake the representation without the informed consent of each client.

ldentifying Conflicts of Interest: Material Limitation
[8] Er,en where there is no direct adrerseness, a conflict of interest exists if there is a significant risKthat a lawye/s
ability to consider, recommend or carry out an appropriate course of action for the client will be materially limited as a
result of the lawyer's other responsibilities or interests. For example, a lawyer asked to represent sewral individuals

seeking to form a joint renture is likely to be materially limited in the laurye/s ability to recommend or adrocate all

possible positions that each might take because of the lawye/s duty of loyalty to the others. The conflict in effect
forecloses altematives thatwould otherwise be awilabletothe client. The mere possibility of subsequent harm does not
itself require disclosure and consent. The critical questions are the likelihood that a difference in interests will ewntuate
and, if it does, whether it will materially interfere with the lawyer's independent professional judgment in considering
altematir,es or foreclose courses of action that reasonably should be pursued on behalf of the client.

Lawyer's Responsibilities to Former Clients and Other Third Persons
[9] ln addition to conflicts with other cunent clients, a lawye/s duties of loyalty and independence may be materially
limited by responsibilities to former clients under Rule 1.9 or by the lawyer's responsibilities to other persons, such as
fiduciary duties arising ftom a lawye/s senice as a trustee, executor or corporate director.

Personal lnteresl Confl icts
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Elimination of Oklahoma Franchise Ta<

Jmuary 2073

Jonathan Buxton, \lP Policy Development & Govemment Affairs (jbuxton@okstatechamber.com)

Fast Facts

o Corporadons p^y L taxthat is based on the amount of capital invested in OHahoma

. In 2010, SJR61 placed a motatodum on the Franchise Tax untilJuly 7,2073

o In lieu of Franchise Tax, businesses were required to pay the Business Activity Tax

Backgtound

The Oklahoma Franchise Tax is a tax that corporations pay based on tfre amount of capital invested in

Oklahoma; essentially a tax for the right to do business in Oklahoma. According to the Oklahoma Tax

Commission, corporations are taxed $1.25 fot every $1000 they invest in Oklahoma. The Franchise Tax goes

above and beyond the already existing 60/o Corporate Tax assessed on business, making Oklahoma a less

attractive place to do business. It especially is hard on small business as often times the cost of compliance is

mote than the amount the state teceives in taxes.

The Franchise Tax puts companies that 'n/ant to or currently do business in Oklahom^ at a huge ax

disadvantage and serves as a disincentive fot economic development, lecruitrneny capital investment; and

could lead to companies moving thek businesses to competing states.

The Franchise Tax stands out as ofle of the most uncompetitive taxes the state levies; elimination of this tax

could be one of the best ways to improve the competidveness of the Oklahoma tax system and enhance

economic gtourth. Eliminaring this tax not only lowers the burden but also simplifies the tax system. That

alone easily makes franchise tax worthy of repeal-

Chamber Policy

Eliminate the Franchise tax.

330 N.E. 10e Street, Oklahoma City, OK 73104 |
405.235.3669 | Fax 405.235.3670 I www.okstatE
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COMMITTEE I{AME & NUMBER

Scott Pruitt For Attomel' General
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Page I ofl

REpORTING pERtOD: FROM Apr 01, 2013 16 Jr

SCHEDULE A1. MONETARY CONTRIBUTIONS from committees
SCHEDULE Ai. CONTRIBUTIONS. Give the following information for the contributions of more than $50 in the aggregate from a committee [p
committee, politlcal paty committee, or candidate committeel during the reporting period. 

.

Amount of contribution :

i

Robinson l3th !

r.000.0G

;--.,....,..-.,-.-,........-..
iTo Support Oklahoma State And
iLocal Candidates
i

Oklahoma lr4edical PAC (OMPAC) :Support Candidates For Election
(2090 r 6)
PO Box 54520

-oktq[qry ci1)r.P-K 7]1i1 i.
OGE ENERGY CORP EMPI-OYEES This ls A Separate Segregated

PAC (597183) iFund.
PO Box 321 ;

_o_Bl+.t_,_o-ne..9ity,..oJi..7i!_0-!...... i
AT&T Oklahonra PAC \?97312) iTo Promote And Support State

405 N Broad'way Room I 128 Candidates.
:Oklahoma Ciw. OK 73 I02

number and or principal

:Jun 04- 2013

i

i

i..........................................-....

Jun 04, 2013

i

.;-...-...--..."".,......rn-..,...

r.000.0G

1.500.0G

..--,..--.--..---.-...;..-.-.-
1.000.00

hftps : //www. ok. gov/ethic s/crs/c 1 r/schedule al / v iew_sche d_a 1 . php rt/6/2013

Principal interest or prlncipal i Date accepted

t;i t;rai ;iililibuiilffi;vil $50 in thg aggregate (itemized above) during reporting period

i6itdtai ;nilii;iiiiriffi ;i $sd 
.o; 

i;;;"il tiie ;sslddc ailils ;po,tfi s perioa 
-

N umd; 6ft ;dbutoE ma'iils A;ilibutdn; ;f $5'i d; E;;

i;ifoiAi- ;ililibriiion; aiili;s i,;d'tils pe;64 iGF ii;i; ;rii6r6,ii iiiiC 7,'iiiia#-iilj
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REPORTING PERIOD: FROM Jul0l2013 to q

SCHEDULE A1. MONETARY CONTRIBUTIONS from committees
$50 in the aggregate from a committee [p

Suite 250

Separate Segregated

i4. Qualified Multicandiciate PAC

Amount of contribution :

5.000.0G
i

i

!.-,-..1......-,---..-,.-.
5,000.0G

- " " --5.ooo:oc

r.000.00
i

r,500.0q

2,000.0c

Street. Legal

iJul 3 l, 2013

i
:

refunded

EC FoRiri c-iC S;ti;a;6 Ai-[i;v ,iii ii-

2.500.0G

https ://www. ok. gov/ethic s/crs/c 1 r/s chedule a 1 /view-sched-a I . php tt/6/20t3
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COMMTTTEE NAME & NUMBER Scott Pruitt For Attornel' General 2014 114038 REpORTING pERtOD: ppgit Jul 01.2013 to I

SCHEDULE A. MONETARY CONTRIBUTIONS from persons other than commit

SCHEDULE A. CONTRIBUTIONS. Give the following information for the contributions of more than $50 in the aggregate from a person other tl
during the reporting periog, ln addition to reporting them gn schedule B, li?t loa.ns from Pjerso,ns othgl qhan cgmmitEGs.

tlarneinAiAareis ot contriU r i Occupatlon and emptoyer or i Date accepted i Amount of i Nature of :

i principal business activlry (if i ! contribution icontribution [cash ori

205 Stone*all f IRST NATIONAL BANK &i : i i

rEVtn uenn 'pEo isep 30, 2013 i l,ooO.0QCredit 
i

8630 S. Peoria Ave. lflnSfRtt( e. LLC ! ; : ;

Tul*o-KZl-1i-2-. .. . .

W. PRESTON BALDWIN
30 Milbank Ave.

_-G-t-...9..n1:rp_h,.9-r-0-q$. j.Q..........

BOB KHAJEHT"OURI
I47I2 DALEA DR.
p K-r-A H o_M+ _q iT-Y, _o_s. 7 i 1 l?_ .

BOB KHA.IEHNOURI
I4712 DALEA DR.

_o-Kl4-tr o_l!14 9 II-Y-, o--K 7j-_112
MARIO MAX FAIRCHILD
5800 Country Club Terrace

Pdng$ 917-iq.o-l
STEVEN P. HUDIBURC
6000 Tinker Diagonal

\1!..d-r::s:t..9!-t::,.-qK-.7-1 1..1.9.................. ..

DAVID J COOK
P. O. Box 784
Laveme. OK 73848
BRUCE T BENBROOK
P. O. Box 1008

_Ws--o_dye*!--o_K-.7 j._q_o2-Lqqg

ANN CAVIERON
3408 Rena Darvn Ln.

:Sep 30, 2013 : 5.000.00Written Instrunrent !

:i

....... -..-.;.-......--.--........-... -..--...-.......i-..... - -
200.00i'vYrinen Instrument i

200.0GWritten Instrument

250.00iWrinen lnstrument

Pdngr9, 9K 7i-o-1i-
NEVYLE R CABLE
16425 Loop 56

9tp.Ble.e-p-,._QF_.71-1+-7
PAUL H. CORh"ELL
5628 E. r l5th St.

fsl:e,9K 7-4-111
GREGG L VANDAVEER
12024 Ashbury Ct.
oklahoma cir!'. oK 73170
BILL M ZALOI.JDEK
P. O. Box 187

Ifrp-lil'o-S 7i7i-l
KEN BASS
P. O. Box 

,l00

_w- 
j!-b,11115r-1,.. o-]{ .1.! i 7.9....

ERIC M BOHNE
9836 S. 77th E. Ave.

T.yllu,.o$-.71.1j3_...... ..

STEVE MERRILL
I 8 l2 Hi-ehlands Landing

ECrcra.,QK 7-19-li
E. KEITH MITCHELL
37 Doyle Dr.

-s-hu-vnsg, 
o-K Z199 l :-97-l I

DAVID E RAINBOLT
6226 N. Riviera Dr.

-.i--,,. -,. -., ---.... - -- -.-......; . ---.-

iSep 26" 2013 I

500.00:Written Instrument I

https ://www. ok. gov/ethics/crs/c 1 r/schedule-a/view-sched-a.php rU6/20t3

5.000.

iPRESiDENT & CEO 30,2013
ERPOINT 360. LLC

30.2013

26,2013

Instrument

lnstrument
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SCHEDULE A. CONTRIBUTIONS. Give the following information for the contributions of more than $50 in the aggregate from a person other tl- 
durlng the reporting period. tn aadition to reporting them gn schedule B, li?t loans from perso,ns other than committees.

Oklahoma City. OK 73 I 12 i

JOHN LEWIS MASSEY
P. O. Box 130

-?siet,r or7-129?:91-1Q .

R. M. BEVERAGE
1908 Oak Valley Tenace

-E.{.,.lrp.ld-,..9K..7}.0. -2.1..... ....... ..........

GREC L IvIASSEY

:BANKER
inRsr unrreo

;OKLAHOMA BANKER'S

500.00iWrinen lnstrument i

. ,+$-s_9-c-l4Tl_oll
:BANKER

P. O. Box 130 iptnST UT 'ltreD BANK i : : i

DouG ALLEN :GENERAil'eiiuNSEI--"""- 
-i$p 

16, roii - i^ - - iod iiow;iii;;ffit.il*f-i
P. O. Box 13337 israre oF OKLAHOMA : ; i i

RiCHARD LANG isvp MARKETTNG & SALESiSep 26,2013 i l.00b.ooicii!,iil - --- 
..-i'

6209 N. Midwest Blvd. iOG&E ENERGY CORP 
i

5454 Heyrvard Square Pl. bOuCeSf CABLE : i i :

STEVE BURRACE -":BANfuR isep 26,2013 i 2'500'0GWrinen Insftument :

P. O. Box 67r :FIRSTBANK i : i i

STEVE BURRACE leANfER iSep 26, 2013 i z.50o.ULtwrrtten lnsftument :

P. o. Box 671 irlnsreANr i i i i

DAVTD BURRA6E - -.pRESiSENT i bso-- 
" -- 

s;p 16, roii i z,soO.00rwriuen Instrument i

P- o. Box s6o irtRsreeNr : i i :

DAVrD c ALBERT ---ivp 
EXtECliAt AFFAiIS-- s;p 09, ,0i, i zsO.Ooiwriften Instrument i

3169 St. Charles Pl. isExar coRp. : i i i::i::

JERRoD E MosER IDIRECToR coRp. HEALrn,sep 05. ioi, i- - - ,5:0cili#;ffiiil;;;i i

15300 N. N4ustang Rd. & SAFETY i i : i15300 N. N4ustang Rd. lt sArt t Y i i : i

Roy (RAE) R RrcE --:loBBViSt-- ----- Sep o:. zol: i l00.Oowrinen [nstrument :

lncq'tr\1trD/:Vr-nDp : i : :

THoMn,E N,r r\4eauRD!;-iii---- :ReCulerORv iSep 05, 2013 : ,u0'00;\ryrrtten rnstrunrent :

1115 Parkview Circle :RELATIONS i : i i

LE'N HowELL - 
rIANNiNG E\iciNiiER s;p di;roii i l00.00wrinen Instnrrnent i

7001 Nw l6lst St. iOCae ENERGY CORP' i i i it:.:ii

R9BERT J BURCH 
..""DinecroC poWER iS.p 05- 2013 ! l0O.OGWritten Instrument i

13981 S. Anderson Rd. iSUppt-v SERVICES i i : i

rDDv-r ADv ,r,.laNacgi{" iSeo05.20l3 i l0O.0GWrittenlnstrument I

13991 S. Anderson Rd. i)UrrLy )lri(v ruDr : i i !

tRBy CLARy - -:\4INACER - -" - - 5.p 05. 201 3 : l0O.0GWritten Instrument I

1492 Augusta Dr. oG&E i i i i

TAMMy TuRNIpsEED 
" - 

ENC1NEECING 
- - .s;t 

05, 2013 i 100.0G\\/ritten lnstrument i

1708 Chickasha Circle :OCAE i i : i1708 Chickasha Circle :uud.t i ! i i

3304 Waurvinet Way OG&E i i i i

DONNIE O. JONES -X4ANAGiNC DiREatOR' iSep 05. 2013 i lO0.00lWritten Instrument iDoNNIEo.JONESiI\4ANAGINCDIRITL]lURisepU).lUlJi,,U.UU:W,tlLLElrlll)LlulltEllLl
23220 Running Deer Trl. :pOwgR PLANT i : i i

Edngla, or<.i-i9_?:........... ... 9PEx.A11ef i : i i
:IJI-II\AIIvI\J i : i i

IvTERVIN eARKHURST netinso -"S;p 
t'i. rgi, i to0.OGCredit 

!

7500 s. Date Pt. inertneo i i i :7500 S. Date Pl. iRL, I IKE D i i : :

PEIER M DAy DrneCfOn IECH iS.p 05, 2013 i 100.00;Written Instrument ;

2709 Sw 135th lSgnvlCES i : i :

https://www.ok.gov/ethics/crs/c1rlschedule_a/view-sched-a.php 1l/612013
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SCHEDULE A. CONTRIBUTIONS. Give the following information for the contributions of more than $50 in the aggregate from a person other tl
durino the reportins period. ln addition to reporting them on schedule B, list loans from persons other than committees.
--_---s_-----r--'r '- ! : 

-

GeNe fnyan COtr.tV. AFF. MGR. isep 05.2013 i l0O.0OiWritten Instrument i

P. O. Box 129 ARDN4ORE i i : i

RONALI CIiFFIN 
---- " 

'lr ANnCen :Sep 05, 20 13 i 1 00.00iWritten Instrument !

6201 NE ll3th Sr. :OCAE i i ! :

IANDV tEwi$ - ilaANACeMpxr iSep 05, 2013 ! l00.OGWritten Instrument i

16613 Sunny Hollorv Rd. iOCaE i i : i

SCOff MitANOWSKi - - - iDrREefO[ :Sep 05, 2013 i lO0.0GWritten Instrument i
JUUI T ]VIILAI\VVYJNI : --

2713 NE r33rd St. 'ocas i i i i

MELODy N4ARTIN ENV. AFFAinS MaXnCER iSep 05, 2013 i l00.00Written lnstrument i

15104 Himalaya Ridge iOCae ENERGY CORP' i i i i

iAtRiCK D. oR jAN F-SH9RE- 
" --Afio[NEV isep 05, 2013 i l00.00written InstrumentPATRICK D. OR iAN F. SHORE iATTORNEY ;Sep 05, 2013 : ruu'uq

3815 Marked Tree Dr. OG&E i : :

BRyAN J SC9TT --DiREetdi{. pnidiNo E $ep o5. 2oi: i lO0.OCrrwritten Instrument i

30'l N. Walker Ave. ilOeo RESEARCH i i i i

803 Amity Ln. IOCAP i i ; i

1702 Windsor Pl. Oc&E i i i :

ROBERT KOENIG "'MANAcEMENf -- - lSip O5' 2otl i z}0'0Cwritten Instrument I

1625 Exeter Ct. :OC.g..e i i i i

12636 Peppenree Pl. OC&E ENERGY CORP. ! i i i

P. O. Box 54882 VALI,IANCE BANK i : i i!:

JoHNDRHEA --AftoRNEy - ---- - satoi,roi3 i 250.00iwrittenlnstrument i

3900 Hatterly Lane IOCAE Eir*ERCY CORP. i i i ;ti:ii

cRtsrrNA FERNANDEI MeaUSrioN-vp sfnAtecia PfANNINciSep 05.201: i 300.0Gwrr

3900 N. Harvey Parkrvay , *:",-9 i i i
oklahorra cti. oK 73118 iocae i
.iennV A':peAcE - lgxpcurtvg :Sep 05. 2013

3820 Old Forest Lane ;OG&E ENERGY CORP. :

ieAN CoN.stANf LECER" iR. |Er.-GINEER ;sep 05' 2013 : :

2l 19 Brookhaven Dr. iOCee i i !

BRIAN ALFoRD --aoRFoRAfE 
iSep 05' 2013 i 500'0GCredit

4804NW 159th |CoMMUNICATIONS i i i

14356Tenazza Crossing iOC&E ENERCY i i i

1900 Preston P1. OG&E ENERGY i i i i

pHtl-tp L CR|SSUP iENGINEER 
" 

Sip O-i.2Otl i 5oo.0GWritten Instrument :

216 w N4eade Dr iocae i i i

MIKE MATHEWS iVp pOWe[ DeLtVenV lSep 05. 2013 ! 500.0GWriten Instrument

216 W. N4eade Dr. iOG&E t i :

v,.1,^-nv?f1\oo : : : :

733villaAve. :obaE - ! ' : i i

https ://www. ok. gov/ethic s/crs/c 1 r/schedule-a/view-sched-a.php tt/6/20t3



Page 4 of 5

SCHEDULE A, CONTRIBUTIONS. Give the following information for the contributions of more than $50 ln the aggregate from a pe6on other tl
ln addition to them on schedule from other than committees.

-E-4ngr-4-Q$7-i-o-1.i .

DONALD R ROWLETT iSep 05, 20 l3
2608 W. Country Club Dr. OG&E
Oklahonra Citv. OK 73116 :

JOSEPH L.'LEW'MEIBERGEN :PRESIDENT iSep 05,

1508 Oak Flill Circle iJOHNSTON ENTERPRISES

MAX j. MVenS " -TREASURER 
lSep 05, 2013 i 50O.0GWritten Instrument i

3325 Findhom Dr. OG&E ENERGY CORP. i ! i i

jESSE B. |ANCSfON ^*vieE pRESiDENt isep 05,2013 i 500,0GWritten Instrument i

4401 NE 88th OG&E i i i i

ll09 Outabounds Dr. .OG&E ENERGY CORP' i ! i i

10300 Ben-"vrvood Dr. OC&E i i i i

GARY HUNERYAGER :vp rNrEiiNAilAUDlfs---$p 0i;r011"- l-- -- -500.0'd,writtdffiiil#;f -i

}TCCOUNTANT litten Instrument

OG&E ENERCY CORP. :4213 Tamarisk Dr.

pAUL L REr\FRow - Vp puBtic eeFIinS 
- 

iS"p oj,2oi: i t,oo0.0-Gwritten Instrument i

8901 Oakmont Circle OG&E ENERCY CORP. i i : i

RoBERT sEAN TRAUSCHKE 
-- ---- ,iiiedurivE --.- "" -" - - 

sep oi. 2ott i z,so0.0clwritten Instrument i

1192-5 Stonernill Rd. bCap ENERGY CORP. i i i i

pErER B DELANEy cHATRMAN, pRESTDENT aisep 65. zoil---l -- - i.500.00iliil,iiiliiirniJrt"i
6901 Avondale Dr. PEO ! i i ;

ERICASECHRIST :DIRECToRGovERNMENriaugzoloIi^r 
-- - i5'0'00d;#i :- -

2000 Stokes Ln. iaf'r.qtRS ! : i !

: a4

lgl}'ithAve.NE :paruraen i i i ;:i

1733 Fairvierv Ave. :BCR GOVERNMENT i : ! :
iAFFAIPq : ! : !

BGRpAC iQualifieddom;itGFEd-- A;sri.roTi i - - -i'0d'0.00w;ltt';ffiil;el,f i

I\,IARC A. TOpAZ :pAnfXgR .Ju122.2013 i l.000.0Uiwntten rnsffurnent :

6101 JoshuaRd. irceSSleR, TOPAZ' i i i i

i 53 Janine Way CASH CLIE- LLC i i i i

PAGECFAULK " --AffORNE\; - - 
lrut 18,20t3 i z50.OqWritteninstrument i

3802 Porter St. Nw. Apt. 30 rUS CHaNABTR INSTITUTE ! i i iirnn r cnAI DEC^DN' : : ; :

I I 16 Safeq Harbor Cove lSpO f tNaXCtaU i i i :

ROBERT A. GARRETT 
- E.xECufiVE iiut og' zot: ; l'000'00wriuen Insffument i

520r Kin-eston Park 6-361 ispo rruauctal i i i i

S. N,{ARCELLA BUTLER"" -+iUMAN 
RES9UCCES --- ili09. roii i z.so0.0GWritten lnstrument i

3817 \\I.4th St. :THINK FINANCE i i i i

P. O. Box 1.1416 iPAC : : i i

!:iii

C. BRUCE LAWRENCE - -EIECUf|VE - 
ilut lt, ZOt: i 500.00iWritten Instrument :

ta:i
18809 Hunter Creek :INTEGRIS HEALTH i i

iv A Pr- a r.rp a7 iPARTNEi{ -- 
J;i i'- j0ij- i l '000'00:written rnstrurnent i

htps ://www. ok. gov/ethics/crs/c 1 r/schedule-a/view-sched-a.php trl612013

nstrument



SCHEDULE A. CONTRIBUTIONS. Give the following information for the contributions of more than $50 in the aggregate from a person other tl
during the reporting period. ln addition to reporting them on schedule B, li?t loans from peEons other than committees,
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WILLIAM STUART OR LINDA
MITCHELL PRICE
1 13 E. 22nd St.

ROBERT E. HEALY
6709 W. l99th St., Suite I l5
Overland Park. KS 66209-2013

Name

OIL, GAS & ENERGY
iCOMPANY
!SELF-EMPLOYED

iEXECUTIVE

upation and

https ://www. ok. gov/ethics/crs/c 1 r/schedule-a/view-sched-a.php ty612013

of confibutor

ii

illt:t :*l'[iti6:: d:llns if;fs neifaft'l:i:J:r.:to=a:l iot:i:Ttl=i1 i 6or4o;,:q
EC FORM C-1R schedule A [REV.4/12]
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IN THE SUPREME COURT OF THE STATE OF OKLAttOtvtA0f6 , ,"))-2 ZriBerrefiA".ffiE
&9fr["t+re

NO. 112264

IN RE: INITIATIVE PETITION NO. 397 FILED

REPLY BRIEF OF PETITIONER/PROPONENT

Dtc 0 2 7013

OKI.AHOMASECRETARY
OFSTATE

RECEIVED

DEC 0 2 2013

OKLAHOMA SEORETARY
OFSTATE

David R. Slane, OBA #16156

9ol Nw 12tr Street

Oklahoma City, OK 73106
(405) 319-1800
(405) 3 I 9-1 802 Facsimile
ATTORNEY FOR TAKE SHELTER
OKLAHOMA

Richard Morrissette, OBA# 11446

217 N. Harvey, Suite 101

Oklahoma City, OK 73102
(40s) 23s-7900
ATTORNEY FOR TAKE SHELTER
OKLAHOMA
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INTHESUPREMECOURT0FTHESTATEoFoKLAHoMA

IN RE INITIATIVE PETITION NO.
397, STATE QUESTION NO. 767:

TAKE SHELTER OKLAHOMA, and

KRISTI CONATZER,

Petitioners'

vs

STATE OF OKLAHOMA, ex. rel.,
ATTORNEY GENERAL SCOTT
PRUITT,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 112,264

PETITIONER'S REPLY BRIEF

COMES NOW, Petitioners by and through counsel and for their reply

Respondent,s Brief, would advise the court of the following:

In an untimely manner the Attorney General made a determination on September

27,2013 that the ballot title as frled by the petitioners on September 18, 2013 was

.,insuffrcient." (see lll22ll3 Attorney General Press Release.)

34 O.S. S 9.D. required the Attorney General to make a determination of legal

correctness regarding the ballot title by September 25,2013:

1. After the filing of the petition and prior to the gathering of
signatures theieon, the Secretary of State shall submit the

pr:oposed ballot title to the Attorney General for review as

io iegat correctness. Within five (5) business days after

the filing of the measure and ballot title, the Attorney

General ihull, in writing, notify the Secretary of State

whether or not the proposed ballot title complies with

applicable laws. The Attorney General shall state with

spicificity any and all defects found and, if necessary,



within ten (10) business days of determining that the

proposed ballot title is defective, prepa.re and file a ballot

title which complies with the law; and (Emphasis added')

The Attorney General did not respond within the statutory timeframe of five (5)

business days, instead responding on the seventh (7ft) business day - September 27,

2013. Therefore, the Attorney General does not have jurisdiction under the law to rewrite

the ballot title.

The petition was filed in compliance with the statute by to citizens with the

Secretary of State's office on September 18, 2013 pursuant to the requirements of 34 O.S.

S 8.A.:

A. When a citizen or citizens desire to circulate a

petition initiating a proposition of any nature, whether to

b""o*" a statute law or an amendment to the Constitution,

or for the purpose of invoking a referendum upon

legislative enactments, such citizen or citizens shall, when

such petition is prepared, and before the same is circulated

or signed by electors, file a true and exact copy of same in

the office of the Secretary of State.

The ballot title was also filed with the Secretary of State in compliance with the

statute by the citizens pursuant with the requirements 34 O.S. S 9.B. Contrary to the

claims made by the Attorney General, 34 O.S. S 9.B. does not require the petitioners to

file the ballot title with the Attorney General:

The parties submitting the measure shall also submit a

suggested ballot title which shall be filed on a separate

sheet or paper and shall not be deemed part of the petition.

The suggested ballot tile:
Shall not exceed two hundred (200) words;

Shall explain in basic words, which can be easily found in

dictionaries of general usage, the effect of the proposition;

Shall not contain any words which have a special meaning

for a particular profession or trade not commonly known to

the citizens of this state;

B.

1.

2.

J.



4. Shall not reflect partiality in its composition or contain any

argument for or against the measure;

5. Shall contain language which clearly states that a "yes"

vote is a vote in favor of the proposition and a "no" vote is

a vote against the ProPosition; and

6. Shall not contain language whereby a "yes" vote is, in fact,

a vote against the proposition and a "no" vote is, in fact, a

vote in favor of the ProPosition.

The Attomey General claims that he filed his Notice with the Secretary of State

withinthe five (5) business days requiredby statute on September27,2013. He states

that it was filed "within the five (5) business days of the Secretary's September 20,2013

filing with the Attomey General's [sic] Office." The statute under 34 O.S. S 9.D.

however requires his notice be filed within five (5) business days of the filing of the

petition by the citizens under 34 O.S. S 8.A. The petition was filed on September 18,

2013 andthe Attorney's General Notice was required to be filed by September 25,2013.

1. After the filing of the petition and prior to the gathering of
signatures thereon, the Secretary of State shall submit the

proposed ballot title to the Attomey General for review as

io legal correctness. Within five (5) business days after
the filing of the measure and ballot title, the Attorney

General shall, in writing, notify the Secretary of State

whether or not the proposed ballot title complies with

applicable laws. The Attorney General shall state with

specificity any and all defects found and, if necessary,

within ten (10) business days of determining that the

proposed ballot title is defective, prepare and file a ballot

title which complies with the law; and (Emphasis added.)

The Attorney General further argues that his failure to meet the rigid five (5)

business day deadline is irrelevant because he "substantially complied" with law as

provided for in 34 O.S. $ 24:

The procedure herein prescribed is not mandatory, but if
subsiantially followed will be sufficient. If the end aimed at

J



can be attained and procedure shall be sustained, clerical

and mere technical enors shall be disregarded'

The Attomey's General argument does not, however, meet the requirements of

Section 24 since his failure to act within the rigid five (5) business day deadline does not

all for the "procedure" to be "sustained" as required for Section 24 to apply. 34 O.S. S

9.D. provides that persons proposing to circulate an initiative petition cannot begin

collecting signatures until there has been a determination of legal correctness regarding

the ballot title:

l. After the filing of the petition and prior to the gathering

of signatures thereon, the Secretary of state shall submit

the proposed ballot title to the Attomey General for review

as to legal correctness. within five (5) business days after

the filing of the measure and ballot title, the Attorney

General shall, in writing, notify the Secretary of State

whether or not the proposed ballot title complies with

applicable laws. The Attomey General shall state with

specificity any and all defects found and, if necessary,

within ten (10) business days of determining that the

proposed ballot title is defective, prepare and file a ballot

title which complies with the law; and (Emphasis added')

The Attomey General did not respond within the statutory timeframe of five (5)

business days, instead responding on the seventh (7s) business day - September 27,

2013. The petitioners began collection of signatures on the sixth (6ft) business day since

the Attorney General had not objected to the legal conectness of the ballot title within the

statutorily defined timeframe thus clearing the way for the signature collection process to

begin. Should the Attorney General be allowed to delay the collection of signatures

beyond the fifth (5th) business day as prescribed by statute by claiming he "substantially

complied" with the law harms the "procedure" of collecting signatures, thus harming

both the attainment of the "end aimed at" and the sustaining of the "procedure."



The Attorney General also incorrectly argues that without his review of the ballot

title, there is no option for an independent review. In fact the statute under 34 O.S. S 10.

provides that the Supreme Court is the body that should review the ballot title in case of

conflict and make the determination of legal correctness:

A. Any person who is dissatisfied with the wording of a ballot

title may, within ten (10) days after the same is published

by the secretary of State as provided for in subsection B of
Section 8 of this title, appeal to the Supreme Court by

petition in which shall be offered a substitute ballot title for
the one from which the appeal is taken. upon the hearing of
such appeal, the court may correct or amend the ballot
title before the court, or accept the substitute suggested,

or may draft a new one which will conform to the
provisions of Section 9 of this title. (Emphasis added')

In the past when the Court has determined that neither of the two ballot title

options conform with the provisions of 34 O.S. S 9.8., they have drafted a new title

conforming to the requirements. That may in fact be the best option before the Court in

the current case.

In his reply brief, the Attomey General argues that "subjective judgments are

necessarily involved" in his writing of the ballot title. He clearly applied that reasoning

when objecting to the proposed ballot title filed by the petitioners and when rewriting the

ballot title. 34 O.S. S 9.B. prohibits such "subjective judgment" related to the ballot title:

4. Shall not reflect partiality in its composition or contain

any argument for or against the measure; (Emphasis

added.)

In the past, the Court in the matter of Ballot Title to State Question 556, 638P.2d

450, has upheld this prohibition against subjective judgrnent and partiatity in

composition. In the case, the Court disallowed the Attorney's General ballot title rewrite



and the Court drafted a new one that conformed with the law.

At 452;

tll we decline to dismiss this appeal. As will be discussed

further later, the Attorney General's first allegation is
without merit because his substitute ballot title is legally
insufficient, as it is deceptive and misleading" "
(Emphasis added.)

The Attorney General argues that he has subjectively determined that the ballot

title should include an argument against the measure by suggesting using the revenue

from the franchise tax will harm the funding and operations of the general government

functions of the state. Thus is clearly prohibited under 34 O.S. S 9.B.:

4. Shall not reflect partiality in its composition or
contain any argument for or against the measure;

(Emphasis added.)

The appropriate place for the Attorney General - or any other opponent of the use

ofthe franchise tax as the revenue stream to pay the debt service on school shelter bonds

- to argue his "robbing Peter to pay Paul" belief is during the campaign period not in the

ballot title in violation of the statute.

The Attorney General does not address a major provision of the petition in his

rewrite of the ballot title when he fails to include mention of the pay off of past debts for

a school district currently constructing a storm shelter. The sentence in the petitioners'

proposed ballot language accurately reflects Subsections I and J of the petition:

state bond money could be used by school districts or

career technology centers to reduce local debt or eliminate

local debt incurred for storm shelters or secure ztreas'

The petition clearly provides for such under prescribed conditions and the

language in the petitioner's proposed ballot title accurately explains the effect of the



proposition:

I. Pursuant to laws enacted by the Legislature for such

purpose, the proceeds from the obligations issued pursuant

to this section may be used to reduce or eliminate any debt

inctyred by a school district or career technology district
for the purpose of acquiring or constructing a storm shelter

or secure facility. The debt must have been incurred not
earlier than May l, 2013, pursuant to a vote of the eligible
voters of the respective district. If the debt was incurred
prior to May 1, 2013, but not prior to July l, 2007,the
provisions of this subsection shall authonze the use of the

proceeds in order to reduce or eliminate such debt with
respect to construction of the eligible assets which begins

on or after May 1,2013.

On the other hand, the Attomey's General rewrite does not accurately explain the

effect of the proposition because he eliminates all reference to the pay off of past debts

since he cannot figure out how to summarizeitinthe ballot title.

The effect of his insuffrcient ballot title language is to mislead the voter by not

disclosing the ability of past debts to by paid by the state bond impacting voters on both

sides of the issue. Some voters may want to vote against the measure due to this

retroactive provision, while other voters may want to vote for the measure to provide for

the pay off of past debts. To hide such an important factor is both misleading and

deceptive.

The Attorney's General rewrite of the ballot title includes language stating:

In authorizing these bond and grant programs, the measure

creates exceptions to the constitution's prohibitions on

gifts and the use of the State's credit.

He argues that the petitioner's ballot title does not reflect that the measure creates

"exceptions to the Constitution's prohibitions on gifts and the use of the State's credit."

The ballot title specifically explains the exception as it states the purpose of the measure

7



is to amend the Constitution and to issue bonds for the purpose of firnding storm shelters

and secure areas in schools. The Attorney's General point is irrelevant as this is the

reason for the Constitutional amendment. If the provisions were currently allowed, then

there would be no reason to have such a Constitutional amendment as proposed by the

measure.

What the Attorney General has attempted to do in this portion of his rewrite of the

ballot title is to mislead the voter into believing there is some secret gift or exception to

laws regarding gifts in the measure in an attempt to sway the voter's opinion on the vote.

Should the Court determine that the petitioner's ballot title is inadequate on this issue, it

should better explain the issue in an unbiased manner that assists the voter in deciding

their vote.

NINETY (90) DAY ISSUE

In 1982, in the case of In re Initiative Petition No. 315, State Ouestions No. 553.

649P.2d 545,533 (Okla. 1982) the Court held that:

The 90-day period for circulation does not begin until the
proposed title has been reviewed by the Attorney General,
the 10-day appeal period has expired, and any appeals

timely filed, exhausted.

This holding was based in part on the fact that in 1982 the statute provided for a

voluntary, precirculation determination of the ballot title, which made sense, as the ballot

title was part of the petition. ln providing for the voluntary, precirculation ballot title

determination, the provisions of 34 O.S. S 8, as they existed in 1982, provided:

D. Persons proposing to circulate an initiative or
referendum petition may file with the Attorney General,
within ten (10) days after filing a true and exact copy of
said petition in the office of the Secretary of State, a copy
of a proposed ballot title prior to the circulation of the



initiative or referendum petition, which ballot title shall be

processed as otherwise provided in this act prior to the
circulation of the initiative or referendum petition and in
which event it need not be submitted for any further
approval thereafter.

Unlike the 1982 law, the ballot title is no longer a part of the Petition. Further

unlike the 1982 law, today's initiative petition statute does not contain a voluntary,

precirculation ballot title procedure.

Instead today's initiative petition statue contained in 34 O.S. S 9.D. provides that

persons proposing to circulate an initiative petition cannot begin collecting signatures

until there has been a determination of lesal correctness reearding the ballot title:

l. After the filing of the petition and prior to the
gathering of signatures thereon, the Secretary of State

shall submit the proposed ballot title to the Attorney
General for review as to legal correctness. Within five (5)

business days after the filing of the measure and ballot title,
the Attorney General shall, in writing, notiff the Secretary

of State whether or not the proposed ballot title complies
with applicable laws. The Attorney General shall state with
specificity any and all defects found and, if necessary,

within ten (10) business days of determining that the
proposed ballot title is defective, prepare and file a ballot
title which complies with the law; and

2. Within ten (10) business days after completion of
the review by the Attorney General, the Secretary of State

shall, if no appeal is filed, transmit to the Secretary of the

State Election Board an attested copy of the measure,

including the offrcial ballot title, and a certification that the

requirements of this section have been met. If an appeal is

taken from such ballot title within the time specified in
Section l0 of this title, then the Secretary of State shall

certify to the Secretary of the State Election Board the

ballot title which is finally approved by the Supreme Court.
(Emphasis added.)
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The legislative intent of the provision is clear and makes sense as no ballot

measure could become law without a title to place it on the ballot; thus the requirement

which incorporates the legally correct ballot title into the Petition when 34 O.S. S

9.D.2. requires the Secretary of State to forward the measure, including the ballot title,

to the Secretary of the State Election Board. Legislative intent on this matter is also

consistent with the fact that no legislation may be passed by the legislature without a title

and enacting clause.

The current initiative petition statute has a stronger requirement than did the law

in 1982 regarding the finding of the ballot title's legal correctness. ln 1982, under a

process that was voluntary, the Court held the 90-day period for circulation did not begin

until the proposed ballot title had been reviewed by the Attorney General, the 10-day

appeal period had expired, and any appeals timely filed, exhausted. That holding

certainly remains applicable today - and is even more necessary - since the current

statute requires a finding that the ballot title is legally correct prior to the collection of

signatures.

In his press release announcing his November 22nd response brief filing, Attomey

General Scott Pruitt stated that he detailed specific provisions he found "insufftcient"

with the proposed ballot title. The matter before the Court as detailed by General Pruitt

in his press release is the sufficiency of the ballot title. 34 O.S. S 8.E. provides that the

90-day period for signature collection begins, in the case of an appeal, once the Court

determines sufficiency, while 34 O.S. S 8.B. and 34 O.S. S 8.C. clearly combine both the

Petition itself and the proposed ballot title into the determination of sufficiency.
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B. It shall be the duty of the Secretary of State to cause
to be published, in at least one newspaper of general
circulation in the state, a notice of such filing and the
apparent sufficiency or insufficiency of the petition. Such
publication shall include the text of the ballot title as

reviewed or, if applicable, as rewritten, by the Attorney
General pursuant to the provisions of subsection D of
Section 9 of this title, and shall include notice that any
citizen or citizens of the state may file a protest as to the
constitutionality of the petition, by a written notice to the
Supreme Court and to the proponent or proponents filing
the petition, or as to the ballot title as provided in Section
l0 of this title. Any such protest must be filed within ten
(10) days after publication. A copy of the protest shall be

filed with the Secretary of State. (Emphasis added.)

C. Upon the filing of a protest to the petition, the
Supreme Court shall then fix a day, not less than ten (10)
days thereafter, at which time it will hear testimony and

arguments for and against the sufficiency of such petition.
(Note: This provision of statute incorporates the ballot
title into the process when refening to a protest of the
petition.)

E. Within ninety (90) days after such filing of an

initiative petition or determination of the suf;ficiency of the
petition by the Supreme Court as provided in this section,
whichever is later, the signed copies thereof shall be filed
with the Secretary of State, but the signed copies of a

referendum petition shall be filed with the Secretary of
State within ninety (90) days after the adjournment of the
Legislature enacting the measure on which the referendum
is invoked or determination of the suffrciency of the
petition by the Supreme Court as provided in this section,
whichever is later. Each elector shall sign his or her legally
registered n€Ime, address or post offrce box, and the name
of the county of residence. Any petition not filed in
accordance with this provision shall not be considered. The
proponents of a referendum or an initiative petition, any
time before the final submission of signatures, may
withdraw the referendum or initiative petition upon written
notification to the Secretary of State. (Emphasis added.)

Today's petition initiative statute clearly provides that the 90-day period for

collection of signatures either (1) extends for 90 additional days after the Court finds
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sufficiency or (2) begins once the Court determines the legal correctness of the ballot title

- meaning, in the case of an appeal such as the one before this Court, the 90-day

signature collection period ends 90 days from the date of the Court's Order.

VALIDITY OF ELECTORS SIGNATURE

At question is the validity of the electors' signatures collected prior to the Court's

Order. As provided for in the 1982 ruling which is still applicable today, should the

Court determine that the 90-day period does not begin until the determination of legal

correctness of the ballot title as provided for in 34 O.S. S 9.D., the Attomey General

argues that any signature collected prior to the Court's Order would be invalid. If the

Court holds such and determines that those signatures will not be counted, the Plaintiffs

would ask that a new signature page be allowed to be submitted to the Secretary of State

to reduce confusion among the voters and to ensure no question as to the validity of

future signatures collected during the 90-day period beginning at the time of the Court's

Order. Most important here is the preservation of the initiative petition process for the

citizens of the State of Oklahoma.

CASE OF FIRST IMPRESSION

Extenuating circumstances exist in this specific matter before the Court which

may provide the need for the Court to hold that the signature collection period be

extended for an additional 90 days from the date of the Court's Order allowing for the

determination that signatures collected since September 26,2013 are valid as provided

for in 34 O.S. S 8.B., 34 O.S. S 8.C., and34 O.S. S 8.E.

The petition was filed with the Secretary of State's office on September 18, 2013

pursuant to the requirements of 34 O.S. S 8.A.:
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A. When a citizen or citizens desire to circulate a
petition initiating a proposition of any nature, whether to
become a statute law or an amendment to the Constitution,
or for the purpose of invoking a referendum upon
legislative enactments, such citizen or citizens shall, when
such petition is prepared, and before the same is circulated
or signed by electors, file a true and exact copy of same in
the office of the Secretary of State.

The initiative petition statue contained in 34 O.S. S 9.D. required the Attorney

General to make determination of legal correctness regarding the ballot title by

September 25,2013:

1. After the filing of the petition and prior to the
gathering of signatures thereon, the Secretary of State shall
submit the proposed ballot title to the Attorney General for
review as to legal correctness. Within five (5) business
days after the filing of the measure and ballot title, the
Attorney General shall, in writing, notiff the Secretary of
State whether or not the proposed ballot title complies with
applicable laws. The Attorney General shall state with
specificity any and all defects found and, if necessary,

within ten (10) business days of determining that the
proposed ballot title is defective, prepare and file a ballot
title which complies with the law; and (Emphasis added.)

The Attomey General did not respond within the statutory timeframe of five (5)

business days, instead responding on the seventh (7ft) business day - September 27,

2013. The petitioners began collection of signatures on the sixth (6ft) business day since

the Attorney General had not objected to the legal correctness of the ballot title within the

statutorily defined timeframe thus clearing the way for the signature collection process to

begin. As a result of the Attorney's General failure to perform his duties as prescribed by

the law, his delayed objection and self-admitted "subjective judgments" have created

confusion as to the status of the signature collection process and has interfered with the

efforts to collect signatures on the petition. (See attached Affrdavit)

13



LEGAL CONCLUSION

l. The Attomey General did not comply with the provisions of the statute outlined in

34 O.S. $ 9.D. when attempting to rewrite the ballot title and as such no longer

has jurisdiction on the matter.

2. The Attorney's General ballot title rewrite does not comply with the statute's

requirement as outlined in 34 O.S. $ 9.B., is subjective in nature as admitted by

the Attomey General, and will be misleading and deceptive to the voter.

3. The statue as outlined in 34 O.S. $ 9.D. provides that persons proposing to

circulate an initiative petition cannot begin collecting signatures until there has

been a determination of legal correctness regarding the ballot title.

4. The statute as outlined in 34 O.S. $ 8.E. provides that the 90-day period for

signature collection begins, in the case of an appeal, once the Court determines

suffrciency, while 34 O.S. $ 8.B. and 34 O.S. $ 8.C. clearly combine both the

Petition itself and the proposed ballot title into the determination of sufficiency.

For the reasons stated above and in order to preserve to initiative petition process for

the citizens of the State of Oklahoma in this matter and for future initiative petitions, the

Plaintiffs respectfully requests that this Court enter its Order:

1. Rejecting the Attomey's General ballot title rewrote; (or)

2. Providing for a ballot title drafted by the Court that conforms with Section 9; and

NINETY (90) DAY OPTIONS

Specifu that:
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a. The 90-day signature collection period begins on the day of the Court's

Order under 34 O.S. $ 9.D. and that all signatures collected prior to that

day are invalid and directing the Petitioners to file a new signature page

with the Secretary of State to ensure compliance with the Order, or

b. The 90-day signature collection period is extended 90-days from the day

of the Court's Order under 34 O.S. $ 8. And that all signatures collected

since Septe mber 26, 2013 are valid.

Regardless of the Courts decision, Petitioners would urge the Court to establish a

bright line rule on the ninety (90) day issue and the five (5) day jurisdictive argument.

This will ensure further Initiative Petitions avoid the legal pitfalls. Petitioners have been

placed in a position to guess whether the ninety (90) days has started or whether it will

start after this appeal.

WHEREFORE, Petitioners request the Court find the Attorney General lacks

jurisdiction to rewrite the title, request the Court extend the ninety (90) day period for

collections of signatures and either accept Petitioners ballot title or rewrite the same.

Respectfully submitted,

901 NW 12ft Street
Oklahoma City, OK 73106
(405) 319-1800
(405) 3 19-1802 Facsimile
ATTORNEY FOR TAKE SHELTER
OKLAHOMA

A# t6156
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fuchard Morrissette, OBA# 11446
217 N. Harvey, Suite 101

Oklahoma City, OK 73102
(40s)23s-7900
ATTORNEY FOR TAKE SHELTER
OKLAHOMA

CERTIFICATE OF SERVICE
A

This is to certifu that on this LvY day of December, 2013 atrue and correct copy

of the above and foregoing instrument was mailed postage prepaid or hand delivered to:

Oklahoma Attomey General
Scott Pruitt
313 NE 21't Street
Oklahoma City, OK 73015

Oklahoma Secretary of State
2300 N. Lincoln Blvd.
Room 101

Oklahoma City, OK 73105
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,{,TFIDAVIT

STATE OF OKLAHOMA )

)SS
coLr-NTY OF OKLAHOMA )

I, David R. Slane, upon my oath, hereby state;

1. I David R. Slane an Attorney for Petitioners.

2. The attached letter/e-mail was recent by Take Shelter Oklahoma.

3. The Ballot change has had the effect of apparent confusion among electorates.

Further affiant saith not;

Subscribed and sworn to before me this-=I 
-day 

of December, 2ol3 '

My Commission Expires



From: Donna Parker donna.parker3S@yahoo.com
Subject: Re: Town Hall Meeting today

Date: November 11 , 201 3 at 9:37 AM
To: Take Shelter Oklahoma barnonemark@gmail com

But if that is the language you want to change it to, what is the original language that you want to change?
Don't get me wrong; I am all for school shelters. But before advocating for new language I need to know
what I am advocating for.?

On Sunday, November 10, 2013 5:44 PM, Take Shelter Oklahoma <bamonemark@gmail.com> wrote:

Donna,

Here is the location on the web where you can read the exact language of the petition.

http ://takesh elterok.com/petition. htm I

Take Shelter Oklahoma
P.O. Box 2299
Oklahoma City, OK 73101
e-mail: TakeShelterOklahoma@gmail.com
phone: 405-470-7925
website : www.TakeShelterOK. com
Facebook: www.facebook.com/pages/Iake-Shelter-Oklahoma/549750171741213
Twitter: @TakeShelterOK

See More from Donna Parker




































































































