(afATF 'QUESTION NoO. | 7/.— INITIATIVE PETITION NO, ¢9/
WARNING

“It is a felony for any man to sign an initiative or referendum petition

with any name other than his own, or knowingly to sign his name more than

once for the measure, or sign such petition when he is not a legai voter.”

(STATE QUESTION NO. *- INITIATIVE PETITIOT NO. )

To the Honorable Lee Cruce, Governor of/Oklahoma:

We, the undersigned citizens and legal voterg' of the State of Oklahoma and county

S S S , respectfully

order that the following proposed Constitutional Amendﬁlent shall be submitted to
the legal voters of the State of Oklahoma for their approval or rejection at the pext -
election, held throughout the State, and each for himself says: ' o

I have personally signed thiz petition: I dm a legal- voter of the State of Okla-

boma, and County of o mm )
my residence and postoéffice are correctly written after my name. The time for filing"

this petition expires ninety days from_--_-..-_--f--__--, 1914.



The question we herewith submit to our fellow voters is:
Shell the ul]o“mé plopo;ed amendments to the Constitution of Oklahoma be

adopted: ' 127 i-d

AN AMENDMENT ENTITLED: -

AN AMIIND‘VIL\IT TO SECTIONS 3 AND 5 OF ARTICLE VII, TO REDUCE THE
NUMBER, OF SUPREMIE- APPEuL"& ‘E COURTS UD THIb STATE FROM WO
TO ONE, STLYED “THE SUPREME COURT” TO COMPRISE NINE JUSTICES
AND ONL CHIEF JUSTICE; FIXING THEIR T_-‘-R“xib‘ A.\u MEFHODS OF ELEC-
TION; PRESCRIBING THEIR uL ALIFICATIONS: LMEPINING THEIR DUTIES,
PO\VERS AND ACCOUNTABILITY; PROVL.)]‘\’" OR ESCHEATS TO THE
STATE IN JUDICIAL PROCEEDD ; TO FACILITATE THE BUSINESS OF
THE COURT, AND TO REPHAL SECTIONS 22 AND 2% OF ARTICLE VII, IN
CONFORMITY ’I‘HERETO"

Be it Enacted Ey the People of the State of Oklahoma

Section 3 of Article VII sha 1 be am°nded to read as follows:

Section 3. The Supreme -Court shall 'co'lisi‘st of nine justices and one chief justice
and such additicnal district judges as shall be called in for service as herein provided.
Provided that tiie legislative autherity may reduce the number of judges as they deerm
proper to be commensurate with the businezs in litigation. Said justices except the
chief justice shall hold their offices fcr a term of six years or until their successors
are elected and qualified as provided by law. TUntii elected, or appointed, as pro--
vided by law the court shall coneist of the three members now composing the crimingl
court of appeals and the five members of the then Supreme Court and cune
justice and one chief justice to be appointed for that purpose as provided by law.
Thereafter three- justices shall be elected at each general biennial election occurring
throughout the State, and for this purpose shall be nominated by petition in such
reasonable form and kind as the state election board shall prescribe or shall be
required by law, signed by at least cne thousand qualified voters of the State and

rlaced upon a separate ballot, containing no names except thcse who are candidates
for the Supreme Court, and without party name or other mark of party distinction,
to be voted for by the qualified voters of the State at large. The chief justice shall .
be’ nominated and elected for a term of four years at the same time and in the
same mapner as the Governor. The justices forming the court at its institution
shall draw lots for thes various lengifis of termas to conform herewith. A majority
of the members of thé Supremé- Court ‘thail constitute a qiiorum and the concurrence
of a majority of said court uhall be necessary in rewiering opinions. Nop person shall .
be eligiblg to the office of' justicé of the Supreme Court unless he shall he at the = |
time of his electioh, a citizen ‘of the Urited States, and 'shall have been a resident '
of the State for a:periocd of-five years .and urless he sbhall have attained the iage
of thirty years, and shall have been a: lawyer licensed by some court of’ record
at least five years. Each member of such court shall be a conservator of the peace
throughout the State and in case of a vacancy in the membership of said court, the
Governor, shall by appointment, fill such vacancy, until the next general .election
for State officers and at such general election, the vacancy for the unexpned term

shall be filled by election by the qualified voters of the State.

The said court shall be estabhshed ‘and begin its cessions on'the third ‘Monday in
January, 1915, and said chief justice shall have executive supervision over' the con-
duct of the business of all courts of reccrd and for that purpose shall provide reason-
able rules and regulations for the speedy decisicn of all causes therein. He shall sum-
marxly decide all motions and matters of procedure in the Supreme Court not ﬁnally

leterminative of the case. Hz shall be authorized to divide said court into as many
benches gitting separately as he déems requisite, and to call upon any district judge or
judges in the State for temporary service as a member of said Supreme Court for
such length of time as the business of the court ‘may demand. He shall he au-
thorized to suspend any Supreme Court or district court justice for inefficiency and
upon ‘such suspension it shall be the duty of the legislative authority to mvestlmm
- the conduct of the justice of the Supreme Court with a view to lmpeachment It_
such legislative authority determines that -impeachitent proceedmgs ‘shall - not” be
instituted, the suspension of said justice or judge shall thereupon be terminated, and
"‘ Wall“not- be ffyrther suspen:? “ad by raid chief justice for any cause theretofore

diieing, ‘Said.Chief . Justice shall be subject to impeachment for the same cause and
‘in the salne manner as other Justlces ot the Supreme Court




- After July. 1, 1915, the- causes submitted to said court @hall be decided Wltmn
six months after the gsame have been filed with the clerk of said court and all ‘causes
of public interest, which the Governor, the Attorney General or the chairman of the
Cornoratmn Commission shall certify that the public welfare requires an expeditious
determmatlon of the same shall be finally .Jetermined by said court within-a period of
ninety days atter the same have been so certified, and the failure of the Supreme
Court or any justice thereof, charged with the duty of carrying cut this provision shall
constitute grounds for impeachment. And it shall be the. duty of the legislative
authority of this State at its first session thereafter to take note of any such ‘viols-
tion of the constitution and present charges of impeachment accordingly; and it
shall be the duty cf the chief justice to make report in writing to the legislative
authority at any regular session ol every case in which the Governor, the Aitornay
General or the Chdirman of the Corporation (Jomrnmwon has filed all(‘h certificate of
public importance and account as to the dlbp‘ﬂSlthI‘ of such case by said court together
with a record of the efficiency of each Supreme (Court ,)uSUCG and ‘district judge

of the Stafe. . -

After January 1st, 1916, no member of the Supreme Court shall be eligible for
any office under the authority of this State other than a judicial office until after
the expiration of two years following the term of his incumbency.

Special judges in cases of disqualification shall not be appointed either on the
Supreme -or district- bench but the chlm justice shall assign a Judze or Jud“es to such

matters. )

The- proceeds Qf property escheated to the State und'ar judicial pnoceedmgs shall
be paid to' the state tregsurer to go into. the general funds of the state,

Se"tlon 5 of Artlcle VII ghaall be a.nended by addmw the” vords “or qyllabus" aftex;»
the words “written opmxon” therein, o

Sectmn 22 and 23 of Amcle VII -are hex eby repealed




STATE OF OKLAHOMA

CHAS. WEST,

ATTORNEY GENERAL OFFICE OF THE
SMITH C. MATSON
CHARLES L MOORE . ATTORNEY GENERAL
SAMUEL |. Mc ELNOES
CLAUDE J.DAVENPORT
JOSEPH L. HULL

ASSISTANT ATTORNEYS GENERAL OKLAHOMA CITY
CLM-B
PLEASE REFERTO INITIALS ___ . Ju-ne 6 1914.
14
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State Question Lo, 71,
Initiative Petition Ho. 44,
Ballot Title. '

To the
Seg¢retary of State,

Oklahome City, Oklshoma,

Dear Sir:

The ballot title suggested by the pegposdy
of the sbove numbered Stete Question No. 71, is hereby
d%sagprg;%d, and the following prescribed in lieu there-
cf, to- s

"The gist of the proposition is to smend Sections
Three and Five of Artiole Seven of the Stete Comstitution
by reducing the number of final appellate courts in the
State from two to ome, styled 'THe Supreme Court', to
comprise nine associate Justices.end one chief justice;
fixing their terms and methods of election; prescrid
their qualifications; defining their duties, powers am
sccountability; prpviding for eecheats to the State in
judiocisl proceedings; to facilitate the business of the’
court, and to repeal Sections 22 amd 23, of Article VII,
in conformity thereto." ,

VVbry respectfully,
A§;¢ia/? £ 1ﬂnuﬁ/e~4_f
Asgistant Attorney Genersl.
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STATE OF OKLAHOMA
DEPARTMENT OF STATE
OKLAHOMA CITY

BENJAMIN F.HARRISON HueHs L.HARRELL
SECRETARY ASST SECRETARY

July &nd, 1914,

RECEIVED of Je ©o Estes and ©C, S. Vortmon, Twonty-
one Hundred and Tighty-six pamphlets of itate ‘mestion
Humbsr Seventy-one {71 Initiative Petition INumber
Porty-four (44); Sixteen hundred and eighty-eisht
(1688) of sal?d pamphlets sont ining Twenty (20) names,
ench, and Four Yundred an’ Uinoty-sisht (498) of s=ia
vamshlets conteining less than $venty namss, makin- 2
total of Porty-Ome Thous-nd snd Sixty-nine (41,069).

WITHEST my hend, this the second day of July,

.:‘.f; D 7}. ] 1914’.
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D0 BON. BANJAMIN F. HAGRIZON, SHBORLTARY OF STATE
OF THI STMATE OF OFLANOMA; AND J. 8. BSTED, OF ELAHOM
CITY,AMD O.8.WOFRHAN, OF CLARTIIORS, THER PARTIEE WHO
FILED INITITATIVE PETITION HUMBER %'BEL‘ING 8TATE
QUASTION 71. FROFPOSING AMEND RIS TC THR CONSTIRUTION

OF QELABOMA.

wad AMGEDMEHT sHRIVLED:

I GIs OF Wiko PROPOSITION IS TU Mﬂ@SBCTIOKS % snd
5 OF ARTICLE VII OF THA STATE ComnRITUTION BY REDUCIHG
T NUMDTR OF FINAT APPELLATR COURTS IN THS STATH PROM TVWO
0 CHz, SEYLED v SUPREMD COURTS, 20 C{‘}}:&F’RIT%E HIWB ‘
ABBOCIA®E JUSTICHS AD ON: CHIRP JUSTICE; Fmrfm

SR TRRME AUD METHODS OF BLECTION; FPRESCRIBING '.';.‘I"‘IR
QUALIFICATIONS; DEFINNIFG THRIR DUTIES, 1?0?2‘12":255 '.AI!:T“'C._ACC\’.)"J}}T
ABILITY, PROVIDIERG I“Ol‘ BRCHIADS TO Ty STATE IH JUTJI.CIM;
PROCEEDINGS ; TO PACILITATE THS S INESS OF THS COURT, ARD

!'3

O ROPAAT SUCTIONS 22 ond 23, OF ARTICLE 3 VII, in CONFCRIMITY
T

<]

HERETO




You and sach ¢f you are heraby notifled,
end will tsken notice, that I, Parker ¥, Cress, of
Perry, Hoble County, Ckishoms, o cliizen end slceetor
of the Htate of Cklahoms, do hrreby protest spsinct
Initiative “siition Nc. 44; ontitlsd se above, rnd
a8 grounds of sald protest aver:

Piret: That sold petitions are not legally
gizned by a sufiicient number of legal petliicners:

Second: That & large num er of nersons whose

w

names appder as signers of zoid vetifion§ sre not
qualified electors s=nd legal voters of the county,
precinet sad stave from which they signed ne petiticners
and were not such at the time their names were signed to
said petitions.

Third: Thet snid petitlons ave not sufflcient
in form, =nd dc net conform O the reguirenents of

2vote of Oklahoma.

the sonstitution sre imfconflict with the Bill of Hights,
and in conflict with the Constitutlion of the United
that Art. 1. Sec. 10, Clause 1. of the Federal
Constitubion provides: "That ne stabte shall paes any
Bill of Attalnder, ex vost facto Law, or Law imparing
the Chliration of Centracts, or gramt sny Title of

,
Fobility.” That the Enebling Act grantéﬁkgéaﬁahood
to the State of Uklahoms, wss a grent subject to the
Constitution of the United “itates, snd that said
restriction in the Federal Constitution providing that no
state shall PAB8 s Bill of Attainder, amcunts fo &
pronibition égainat thoe eubmititing of said constitutionsl
smendment, becsuse the provieslons of said proposed smeniment
to the Constitution, inflict punishment withoud =
Judlcisl tridl upon the Justices of the 3Upreme COURE,
by disquelifying them from office, cr from the

purusit of a8 lawf%%L2§yocation, when they sre citizens

of the United Uﬁates/Ptherwise qualified to hold office.




(5)

Fifth: That =aid Initiative petitiomsproposing
smendments to the constitubion of the State of Oklshoms,
and the menner of proposing such amendments, is not sub-
mitted or proposed in conformity to any of the methods
prescribed or recognized by the constitution of the state,
and the mammer of proposing such smendments is contrery
to and in conflict with the constitubtion and laws of
OXlahoma, and if sdopted will be unconstitutional.

Sixth: That said proposed amendments are in
confliet with Sec. 1, Art. 1. of the comnstitution of the
Stats of Oklshoms, which provides: "Phe State of
Oklshoma is sn inseparable part of the Federal Union, and .
the constitution of the United States is the Supreme law
of the land."

Seventh: That =g shown by the signatures

attached to ssid netitions, 2 lerge aumber of names wersd

%
evidently written thereon by the same persons, and as

further shovm by the said petitions, the parties eir- i
culating the same have made saffidavit in a lsrge number |
of instences, and filled iu names in their affidavit of

a large number of nsmes not appearing upon the fac{.of;said
petitions, and thaqzlarge yumber of persons whose name%
appear upon said petitions recite that they sare eitizehs
and legal voters, of counfiem other than that of their
®esidence, and post office addressids shown by the
petitions themselves, and that if saild sbove pames wrong—}
fully on said petitions as sbove cetforth are striken
therefrom, sald petitions will not contain the requisite

number of legal signers to entitle the same to be

submitted in compliance with the law.




(4)

Eighth: That one Charles West, ;S Aftorney General

of the Ptate of Oklahoma, and as such Attorney Genersl

by the laws of the State of Oklahoma, it is his duty bo

pass upon certain feabures of sald proposed smendments,

that the maid Gharles X. West, is also at this time

mnd hexd been for come time rast snd at all tirmes herein

mentioned, o candidate for nomination for the office

of Governor, ands ﬁy@lk engaged in meking his campaggn

therefor, and that'the gaid Charles‘West, is personally

interested in the initiation of said measure, and has

been advocating the same personslly both invthe prees

and in sddresses to rublic assembles, znd that by

reason of hic said interest thorein, the said Attorney

General and his deputies are disqualified from furnishing
aballot title or otherwise passing upon said eilx.That

the ballot title provided by the Attorney General's office

is unfair, ond does not fairly stste the proposition,

or properly advise the voters of the character and

contents of the measure.

Rinth: That under the rrovisions of said

by, if the seme should be initlated, and passed, and

1t should be held that the present Supreme Court, because

8ai1d legislation affected ite membership were disqualified

to pass thereon, the Chief Justice zppointed thersunder

would like~wise be disqualified from seting, or meking

appointmentfof other Jjudges to act therson, andrno

tribunsl could, or would exist to pass upon the con-

stitutionality or sny other question in relstion thereto.




: Ny

(5)

WHEHERET ORE, your objeetor and protestafnt
prays that o day be fized for the hearing of the objections
herein enumerated and that said eferendum Yetition No.
g{éé be declared insufficient, 1llegal, unsuthorized and

in conflict with the constitution of the State of Oklahome

and in confliet with the constitution and laws of the

United States.
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BEZORE BENJAMIN F. EARZISON. SECIDTANY OF SIATE,

I TEE MATTER OF TFE PROTEST OF Parker W. Cress, a citigen of
and Legal voter of Hoble County, State of Oklehoms, agzinst In-
ietive Petition Wo. 44, State &uestion Ho. 71, being an inisted
petition to submit a proposed constitutional amendment entitled;
" The gist of the proposition is to emend Seetions 3 and 5 of
Article VII, of the Stste Constitution by reducing the number

of final appellate courtes in the State From Two to One, styled
'The Supreme Court!' to comprise nine 4ssociate Justices and

One Chief Justice; fixing their terms and methods of election
prescribing their guslifications; defining their duties, powers,
and account ability; providing for escheats to the State in Ju-

2
dicial Proceedings; +to facilitete the business of the Court,
and to repeal Sections 22 and 25 of Article Vii, in conformity
thereto." ‘

Now on this loth day of July, 4. Do 1914, comes Parker W.
Cress, and files in the office of the Secretary of State of the

State of (klshome, his protest against the sufficiency of Inita-
tive Petition o 44, State Question Ko 71, being a proposed ini-
tative measure entitled;" The gist of this proposition is to
armend Sections § and & of Article VII of the State Constitution
by reducing the humber of finsl Appellate Courts in the State
from Two to One, styled 'The Supreme Court ' to comprise nine
Associste Justices and QOne Chief Justive; fixing theirvterms
gnd methods of election; Presoribing their gualifications;
defining their duties, powers and sccount ability; providing
for escheats to the Stete in Judieisl proceedings; to facil-
itate the business of the court, and to repeal sections 22 and
25, of Article VII, in Conformity thereto.”

It is therefore ordered, that the 15th day of July, 1914,
be, end the same ig hereby designated as the date of hearing

of tesiimony and arguments upon the shove pentioned protests.

Witness my hand this 10th day of Jrly, 191

4,
L e, %M/

//;ecretary of 'State.




TO the Honorable Benjamin ¥, Harrison, Secretary é: State,
of Oklshoma, T. S. Estes, of Oklghoma City, Oklahoma, and C, S.
Vertman, ef Cl#remere, Oklahoma, the parties ivho_.initiated S'tat.e.
Question No. 71, Initiative petition No. 44, an Amandment Entitled:

| ®THE GIST OF THE PROPOSITION IS TO AMEND SECTION 3 AND 5 of
ARTICLE VI1 OF THE STATE CONSTITUTION BY REDUCING THE NUMBER OF FINAL
APPELLATE COURTS IN THE STATE FROM TWO TO ONE, STYLED “THE SUPREME
COURT", TO COMPRISE NINE ASSOCIATE JUSTICES AND ONE CHIEF JUSTICE;
FIXING THEIR TERMS AND METHODS OF ELECTION; PRESCRIBING THEIR QUALI- -
FICATIONS; TEFINING THEIR TUTIES, POWERS AND ACCOUNTABILYTY; PROVILING
FBR HESCHEATS TO THE STATE IN JUDICIAL PROCEELINGS; TO FACILITATE THE
BUSINESS OF THE COURT, AND TO REPEAL SECTION 22 AND 23, OF ARTICLE VII,
IN CONFORMITY THERETO,"

You, and each of you, are hereby notified, and will teke
notice herefron, that, I, H, M, Sinclair, a resident and voter in
the City of Oklehoma dnd State of Oklahoma, do héréby protest the
initiative petition referred to herein a.pd the title as herein set
forth, for the following reasons, to~wit:

FPIRST: Because sald petition does not comtain the requisite
number of legel voters to entitle it to filing,

SECOND: Because the petition shows upo:i its face that & large
number of names signed thereto were signed by ene person, and that
sald number so signed by the one person, if deducted from the total
number of names, would reduce the number to less than the required
number of nanes,

THIRD: That the petition circulabted for signatures, and to
which the signatures were ebtain‘ed, was not a correct copy of the
petition filed with the Secretary of State prib; to the eirculation
of said peil:it’;ion\ ro? s:’l’gm.tu:"es.” _ R

_ POUMH: Because the purported copy of the petition flled
with the Secretary of State prior to circulating the petition fer
signatures was not a true and correctcepy of the petition circulated
and signed bythe electar & of the state, '

FIFTH: Because said petition does not state whether said

question is to be submitted at a special or general election,




SIITHQ Because the said petition circulated for signatures,
and upon which the signatures were obtained, did not state when the
time for filing said petition would expire.

SEVENTH: Because said petition circﬁlated for signatures,
and upon which the signatures were obtained, did not state the dé.t;
of the filing of & copy thereof with the Secretary of State,

EIGHTH: Because said petition was not initiated by friling
a true and correct copythereof with the Secretary of State a suf-
ficient length of time prior to the 4th of August, 1914,

WHEREFORE, Your ebjector and protestant prays tha.f a day be
fixed for the hearing of this protest and the objections herein
enumerated and set forth, and that eaid Referendum Petlon No. 44,
State Question Fo, 71, be declared insufficient, illegal and un-

authorized,

T T 5 <
‘ Staterof Ok
DA (ss. '
P Yo B VBE,
County of OKlahoma ) - |

5 - T
b 3 EI

Yahoma )’

I, H. ¥. Sinclair, of lawful age, Yeing first duly

sworn, depose and eay: My name is H, M, Sinclair; I am a resident
of Oklahoma City, and a vot er in said Clty and State; I have read
the foregoing protest and know the contents therecf, and thet

il:’h;imatters and things therein set forth are true, as I verily
elieve, :

TS o

Subscribdd and sworn te before me this zzé/da.y of
July, 1914,

%2 Lot o - Ezé
2’7‘7‘/‘/"‘/’ o&b\/l-/?/é' ary Fublle,




- -7 T/ AR S A W
ez dargle 90t bsds fuesio roldidsy bisa esnusnsf

d3b edd oiste o BB

cbonisdde evwaw gewutsrgie sdd poidw poou koag

« 23332 Yo vaadeypeld st iiw T

Teursdd Ygon & Yo omillt edd To
5RlLiT ¢d Bedsidicl don esw potdideq bisE ssugoef  (PTEDIT

~tre 8 97838 Yo vrslewnsd add JLiiv Yooraddon Ioerios brg euw

i+

£
BIEL (Fmumub Yo fED afd of wolte erid to fhanal dpeiolt

od ush & Jerd sys w Jemd-edovq hne sodastdo wuol JHACTYSEIW

siexsd mpoldovsido add Bre Favdory eirdt To nniassd orld 10T Rexi

D L 0¥ nalt 399 embroanstef  hiss

~ri bes Isgsili (drsloiYiwan: taxslosh od IV , o reidaasy sisin

Pexbuefdius

-

FROHVINO 40 JIFLS LLID YRORVTX)

o i
757

Lo -
Ca il
b~ =
S oo
o 0BG 15
Il S S
o &g 3
N HOSog,3
; . S ) Q 5 g-,‘.‘ oS
L P m R w E
= o~ i
&) ER2a@
B R
Y QS Mz
) ! = Q,
ad$£)?
et &
>
S

Ve

o e e m T =T pipJDJJH

____-___-_,_;-_9527{ ﬂ;-'—‘—“"‘"-‘---_ 0N Z“UD?H

Tn 2 3
&2 TS
ISR &y b
QA\ I e
R g "Q}\ﬁﬁmﬂ‘a
2 ot | 3

€ E )
Y g | B e L3
& < {!
g s ’
&

CIvb da1iY mnied ems Iuiwael To

~2

Tiglonil ¥ B I
Jnoblaet 8 ms I (wtafoni? ¥ ¥ i smen v ivee bne seLqeh Jorcws
bsox ovad I (o822 Brs 3LID Blsa ol s kv & bog U IED Bmosa [HNC o
dpdd bns (Yovrsdl admednon odd werl bre dredorq mnioga

Clirev I es (suIr o718 fi10Y Jor misvedd eqmidd hns mve

ey Y
LTy Gl

dram eed
ovalfad

AT\ gldd en avotred of

3

nrove brg bedlvondud

% £ - QR 4 Ui
£ A L

K




EELORE BENJAKIE F. HALRISON. SECEETARY OF STATE.

In tke metter of H, ¥, Sineclair, s citizen and legal voter of
Oklehora County, State of Oklahoma, against initiative petition Ho.
44, State Question No. %1, being an initiated vetition to submit a
proposed constitubtional smendment entitled, " The gist of the prop-
Dsition is to amend Section 3 and 5 of Article VIT of the State
Constitution by redueing the rumber of final appellste courts in the
State from two to one, styled " The Supreme Court", to comprise nine
essociate justices end one chief Justioce: fixing their terms and
wethods of election, prescribing their guelifications; defining
their duties, powers end accountebility; providing for escheats to
the Stete in Judieial Proceedings; to facilitate the business of
the Court, and to repeal Seetion 22 snd £3, of Article VII, in con
formity thereto.”

How, in this 11th day of July, 4. D. 1914, comes I, K. 3in-
cleir, and files in the office of the Secretary of State of Okle-
bome, his protest against the sufficiency of Initistive Petition
Ho. 44, Stste Cuestion Ho. 71, being e proposed initietive messure
entitled: " The gist of the proposition is %o amend Section 3 gnd B
of Article VII of the State Constitution, by reducing the finel num-
ber of Appellete Courts in the State Trom two to one, styled " The
Buprene Court ", to comprise nine Lssociate Justices snd One Chief
Justice; fixing their teims and rethods of . eleetinn; prescribing
their qualifications; defining their duties, powers end accountabile

ity; providing for escheats to the State in Judiciel proceedings;

to facilitate the business of the court, and to repeal Sections

22 and 23, of Artiele Vii, in conformity thereto."
IT IS THEREFORE ORDERED thet the 15th day of July, 1914, at

1.30 P. m. be, 2nd the seme is hereby designated as the date of hear-

ing of testimony and arguments upon the ebovementioned protest.

Witness my hand this the thirteenth :}y);?.:uly, A. D.1914.

ecretary of State.




IN TH: SUPREMD COURT OF THE STATH OF OXLAHOMA.

In the matter of the protest of Parker W. Cress,
to Initistive Petition Ho.44, being State question No. 71,
opposing amendment to the constitution of the State of
Okleghoma.

Appeal from the action of EBenjamin ¥. Harrison,
Secretary of State, in overruling meotion for continuance
of Protestant, ond denying protest horein on the 15%h day

of July, 1914.

" NOTICE OF APPEAL.

\i'o ENIAMIN FL HARRISON, SECRZTARY OF STATE OF THE
SUATE OF OKTAHOMA. -

You will please tzke notice that the protestant,
Parker W, Cress has apnealed from your decision rendered
on the 15%th day of July, A.D.1914, denying his motion for
continuence, snd deciding against his profest to said
ahove proposed amendment to the constitution of the state
of Oklahoma, to the Supreme Court of the Strie of Oklahoma,
and you are respectfully requested tc transmit all pepers
and documents cn file in your office relating to said w ti-
tion on Initistive FPebition FNo. 44, State question Ho.

71, to such court.

Respectfully yours.

‘xﬂﬁ (jE;£/V~7424//éf?<>)zi;ii:;j;/
™ Protestant.

%Benaamin F‘ Hﬁrxison Secretory of State of
e bLlunoma he*@ acceﬁt and gsknowledge

copy of ths above snd - z.~e¢
gerved upon me this ¥&FE day

Secretary of otace ol the-
State of Cklahoma.




(Filed Aug 1 1914
W.H.I..Campbell,Cl erk)

IN THE SUPREME COURT OF THE STATE OF OKLAHOMA.

Parker W. Cress,
Appellant,

V8 No. 6661

J. 8. Estes and C. 8. Wortman,
Appell ees.

SYLLABU S,

1. VWhere only a slight difference exists between
the wording of the ballot title in the copy of a peti-
tion initiating a proposed amendment to the state cone
stitution, required to be filed in the office of the
secretary of state, and the original petiticon signed
by the electors, which in no way substantially affects
the proposed measure: HELD, that the procedure pre-
scribed by the statute is substantiaslly followed, and
such error being merely technical will be disregarded
and the petition sustained.

2. The power to propose and adopt & proposition
of any nature and to amend their constitution ig vest-
ed in the people of the state, and in the exercise of
such power they constitute the legislative branch of
the government and are not subject to interference or
control by the judiciary.

3. Objections urged against the validity of proe
posed amendments to the constitution to the effect
that they are inimiocal to a republican form of govern-
ment, repugnant to the constitution of the State and
of the United States, et cetera, are not the subject
of review by the Supreme Court in this appellate pro-
ceeding.

(Syllabus by the Court.)
IN THE MATTER OF THE INITIATIVE PETITION NO. 44, STATE
QUESTION NO., 71,

AFFIRMED.

Parker W. Cress,
Attorney for Appellant.

Ed Hirsch and Norman R. Haskell,
Attorneys for Appellees.




STATE OF OKLAHOMA
DEPARTMENT OF STATE
OKLAHOMA CITY

BENJAMIN FFHARRISON HueH L.LHARRELL
SECRETARY ASST SECRETARY

Oetobor 21ot, 1914,
Hone J00 54 Yorris,
Searetaxry of Stetc Flootion Doard,
and Thate Board of Publie Affeira,
uxﬁwh R '313."5?], "2”*'3" IS o
Sontlionon:

Tader the nrovislonn of Sog. 3550 of the Harris oy
Radeo, I havoe thoe bonor Ho awrtify thet there =no file in
this féaa aﬂ J1ly Pnd, 12314 an Initietive Pebitlion whick
in S%““ 7oA H “Waﬂ%ﬁﬁﬂ dﬁ.?l, Initistive “ﬁti*i@b 0. 44,
s&mﬁ %ﬁvaﬂg 8 swﬁlat title reglerly anvrove” and n-%mi%%a*

hy the 2%tornoy Genersl as Tollows:

TTho ﬁiﬁ@-@f the proposition io ﬁ@ anend ceeblons Three

and Plve of Lyticle Seven of tho st onabitution by reduc~
ing the nuwbor of final arvollabe eﬁirts ir the sbabo ﬁwﬁm
two to one, m&gﬂeﬁ ’Thﬂ Siprens bawrﬁ', to comprise nine

agsociste justicrn an’ one chie? justioceo; Lixing their terms
and methois of oloobion: premawihing thelr gualificstions; dew
Pining tholr dunties, ?ﬁ%@rﬁ and &@@ﬂ&h%abizitvf praviﬁim foxr
cagheats to %he State in judipisd "ﬂaﬁ@§iﬂﬁﬁ' o feeil @aﬁe
the business of t%@ court, and to r&yaﬂﬁ seetiong 22 and 23,
of irbliele Vii, in conformity thorels.®

said 1&%3?3@ hag 41,069 giznabtupos, which is o pgreatey
nuamber of signaturen thon 1o rveauired by lar to iniiliste an
emendmond fﬂ the Conotitadion.

sald notition wan protogted aﬁﬂ¢dutg and the rrotent
hold inoalficiond %" the sooretary of sHote vhich decinion

e enbBequontly afPiymnd by the inpremo fourd, Jleaving the
petition now ontitle to he vote on at the noxt elostion.

Yitneos ny hand and official seal) this the 2Llod day of
Tokobor, ?“ﬁ~.




BEFORE HOWOR:BLE BEN F. HARNISON? SHCREDAZY OF THE STATE OF CKLAHOMA

In Be the Protest of Paorker W. Cress, to Initiative Petition

#44, Stete Question #7L also Initdative "etiticn 70, S, wuente 77
Parker W. Cress, I
Protegtant ;
Torman R. Haskell,
We . Sharp
54 Hirsh,
Petitionera.

Parker W. Cress appearing for himself, and . R. Haskell
We Es Bharp and B4 Hirsgh, appesring for the Petitioners.

- - - -

Protestan Parker W. Cress, requests the Honorsble Seecretary;

1% now belng ten minutes after eleven oclack, that he

be given until 1330 for the purpose of preparing his appliecation
in writing, for & continuance in this case, on scoount of gthe ab=

sonce of evidence in order to make o showing to the Seoretary.

Fequest Granted,
Adjourned until 1380

Application filed and verified and hearing continued as fol=-
lows;

Parker V. Creags;

Inoluded in this epplicotion for continusnce in estimating
the number found dfifective in the 9,000 slready examined, showing
one thousand twelve hundred; those were the gquestions arising by
reason of defeult having been practiced by the eireulator in meking
affidavite as to the number of names contained in the petiticns,
nor have we ingluded those questions which would require and meces-
gltate the work of expert evidence other than legel guestions,
sueh ag the law plainly states thot & petition’ must regite and
represent such matters of thst kind. If the number are exclided

by the Seeret ry until they are chown %o be freag?om fradd, where

they show that the cirsulator has precticod froud by the fage of




the petitions, it would incfease this nﬁmber very greafly, Just
exagtly how many I am unable to state until I have time‘to dheok

it ovef, but thé numker as estimated Wcuid be two or three thous-
and, and now in behelf of this appiieation for contipuance, I

wish to say to thevSecretary, we are not making this Jjust for ;
dealy, but in good faith, witb the intgnt of having the balance’of
these examined, and it weuld éxpedite the transaction of this
hearing to have these examined analtabulated,.as when they are
presented, the legal guestions arising on eéch, bould be ruled on in

.

a body, and I believe that we should be granted the reguest,

xm

your Honow, of Uiz contiruvence, for sucl rewscrotle Tine ag

jad

£f7erd us an opportunity to cormleds ‘nrther investigation of

these petitions. I am adviged by Mr. Tebbe, who has been maﬁing
these examinations’and who is & practicing etiorney, thet he has !
worked -here as late as ten celock at night, tfying to get ready
for this hearing, With the permission and the kind indulgence of

the Secretary. , , !

2. Harrison:

R Heneorable IZen

)
(a7
u
o

The »napers so far filed no% show sufficiant cousc;

- - P i

T3 aotion for aonviaaznre will a3 Joais?;

~zyentions elaimed by Mr. Uress.

I desire %o suggest to the Seerstary tle lellowing ohjeciions !

to the sufficiency of Bhe wmetiiion on Ltote guestion 71 Initiativs

Petition #40, That as provided by statute; "Wihen such petition
N e

is prepared, and before the same is circulated or signed by elec-

R

torsa, if is required that a ftrue and exact copy of séme‘be filed in
the office of the Secretary of State." 4s showing that this has

"nct been done in this case, I call‘your attention to the friginal
petition filed in his offide, the title of ~lich reads, "An emandméng~

. t
to Sections three and five of Artiecle 7, and reads, The number

of Supreme 4ppellate lourts of said Stote to 2 to 1, styled The.

127 ig signed at the close

, de 3. Zgtes and

Supreme Court ete.'F




.

Ce S. VWortman, and appears on the original petition. I call the
Seﬁretary's attention to the petitions circulated and filed herein,
which are not twue and exect fopies of that filed in ybur‘offioe
- in the beginning, being entitled "in amendimént entitled The ob-
jeet of the proposition is to amené Sections & and 5, Artiecle 7, of
the Sgate Constitution by reducing the number of finsl. Appellate
-Courts in the 3tate from 2 to 1, styled Supreme Court ete.”, which
are not signed and do not contain the neamelof J. S. Estes and C.

8 Wortmenattached therebto. . I call the atiention of the Secretary
. to this, that each of said petitions which have been e¢irculated and
filed are subject to this objecation. T also desire.to cell the
- Secrebary's attention to the fact that the vetitions filed heredn,
do not conform to ﬁhaf provisions of the statute which provides for
their size and messurements, which recuires them to be 7 inches

in width, by 10 inches in length, with a margin of 1 5/4‘inches at
the fep for*ibinding. Now as to the right to submit: the petition

in this case, I«désire to esll the Secretary's attention to the
fourth ground of the protest; YThat said proposed amendment to the
Constitution is in conflick with the Bill . ef Rights and in conflict
with the cgonstitution of the United States.” That Article 1 of
Section 10 elause 1 of the Pederal Constitution provides that no
state shell propose any bill of Attainder or Ex Post Facto law.
Fpexiaw or law impairing the obligations of;contfacts or- grant
any title of nobility.. The enabling 2c¢t which grented Statehood
to the state of Oklahoma, granted it subject to.the Federal Con-
stitution of the United States, and that -enabling Act was accepnted
irrevocably by the Constitutional Convention. Now Mr. Secretary

in the consideration of this proposition this has never bsen before
yourgelf or the Supreme Courts This is-not a provisipn which

says that a Bill of Attainder whall be void:iand this 4is not o pw-
vigsion which says it shall not pass, and the attempt to submitb

this Aet, or the submission of it, would te doing everybthing that

Adg: prohibited bty the Federal Consgtitution.




Now the Supreme Court of the UnitedVStatas‘has spoken
on this subjggt as to what thiS\billiis,and I want to eall thg_ -

Honor@ble;Secretgry's‘attentien toysoma,of,the,provisions of this

bill as to it"% efﬁect.

After providing that the court shall consist of &
thoroughly qulifigd;force of -men for snprgme‘court~justices,iv{
in fixing their duties it provides that after January lst, 1916
no member.of the Supreme Court shall be eligible for-any office
undér‘thq,authority of the State, other than a Jjudileial offiee
until‘aiter the expiration of two years following the term of his
incumbency. ,It provides over all the rights of eitizenship
over the right which the Supreme Court of the United States
says have available, and under the list of continuance without
a trial, 1t bars him of a right which most American citizens
esteem, of one of the high rights, the right to hold office.
0f course a man convieted of a falony, as'e punichmentffor erime
may properly be denyed this right as a2 punishment fior his offense,
butyit_ho;qs a justice of the Supreme Court and sueh‘offiders
to that exttent that it bars him of the right-acco:ded 'any cther
citizen,of holding office.

In the case of Cummings vs. The State of Missouri,
it was appeaked to the Supreme Court of the United States, the
Principal is laid down denying & bill of eontendor, - 4A:bill of
gptgggor_is a2 lLegislative Act which infliets punishment with &
Judleisl trial. The Ex Post Facto law 1s - one where punishment -
is imposed for an act not imposed at the time it was committed
or imposing additional punishment than the prosecutpr._ Being
ddsqualified from office is a punishment. Let's apply that-to
this prgviéion. It disqualifies these men from the holding of
an office, The Supreme Court of the United States says thet
that falls within the bill of contendor, and goes on at length
and thoroughly states that which I dontend for. It statesthat
punishment can only be administered by a tril: had in a court

of Jjustice.




B TR i a0% LR I 1.c-PU AR SN B L
U IS WERE U R P A B T St T At - o A

/Secre@ary. I refuse to consider the fourth ground of
protest because it raises 8 question &s to the validity of
the proposition if ‘adopted. ' 7

¥r. Cress:-  Fow if I, desire to create & politiecal
machine‘ana make it powerful glve 4t power, tosenforce its
organization, create what ig ‘contrary to rﬁpublican form of
government establish & £orm whereby it is vegted with power
to enfforce all it's ordinances and to do this without trial,
constituting what may te called a Supreme tribunal and puild-
ing up the orgasnization perfect in 811 it's parte, I don't
krow how I’pould:im?rove on certain provisions of this +ill.

Secretary:  Objections endered as I have no authority
to pass on those questions. ' . '

¥r. Hirsh: Ve wish’fo'ender‘a'demurrer to all of the

ragraphs ‘of the Complainants petition, as %o ‘whet tHe"1&gal "
phase of the various portests.” Te demur to paragrarh Four.
of Complainants ptotest, Pgragraph £ift , paragraph gizxth, para-
greph seventh, paragraph eight and paragraph ninth on the ground
that they all involve the constitutionality of the act.

Mr. Cress: On the question of thet demurrer, I would like
to0 be heard; i want to say thet this till ereates in this Supreme
Justice the power to suspend ‘any Justice of tre Digtrict or Sup-
reme Court and ﬁrovided no way of restoration of the rights of the
Distriet‘audgés; they are simply suspenaed‘without‘right of trial
merely et his whim and caprices

Objection entered by Mr. Hirshe.

My, Harrigon: I cannot afford to sit hers end listen
to those things, s T eannot pass on them, in ‘the court is the
place to argue those things. If you want to  submit-those quést-

jons to the Supreme Gourt we will go up there tomorrow and do ite




Mr. Cress: That in the provision of the Federal Constitution
it expressly provides in no suth bills shall be pa:zsed, snd that
this Seeretary's office have one of the officers whose duty it
ig to assist or pass unon the question of what bill shall bass
and what shall nbt pass thatany sct of furthering the\passage
of this bill would amount to the violation of the federal Congti-
tution which expressly enacts these acts will hot be taken, and
as to the question of the right ¢f the Seeretery to do those things,
T esll the Secretary's attention to the further nrovisions in this
bill, which provides, that after these Justices are suspended
thet no trisl is provided for to reinstate them. If this bill
wag intended it simply means this proviso: After authorizing
the Court to divide it in as many branches as he sees fit, then
he iz authorized to suspent any Suremem Zourt or District
Justice fer inefficiendy and it shall te the authority of the
Legislature to try him and impeach him. If the Legislature
deaide upon hearing him, that there is no just grouwnd for his
suspension, he can be re-instated but otherwise he stands sus-
pended.

Mr. Harrison, Secretary: I have not read that peitition
but I know you are reading it correctly, but I am satisfied you
will get just exasctly what you want wken you go to the Supreme
Court. You should argue that in the Supreme Court.

Mr. Oress: This gquestion comes, howeter, under the pro-
vision of this bill. It ~rovides, let's assume that thisbill
is passed and enacted into law, then it provides that the Govern-
or shall appoint & Supreme Justice. If this bill is enected
then it effects the present Supreme Court, because it would ef-
fegt other offices and it could not pass upon them constitutional-
ly of law. It places them in office, then the provisions of
this bill are that the Chief Justice shall ca&ll dn to sit, other
Justices where the Tresent ones would be disqualified, but the

Chief Justice himself, having been anpointed under this law, and

holding his orfice under it, is personally gualified from acting




The entire petition dincludes the title of the bill. You take

a bill without a title and enact it as & law, and it is invalid
beoause 1t is untitled. It is void. For that reason the
Legislature wisely provided that in the initiation of these bills
titles should be provided which to state the provisions thereof.
Wie charge in our protest that it does not do that and does not
conform to this statute. I you will natice the difference in the
bills are two-fold, when the originael filed with you contains
these names attached. This is material.

(Read Amendment to Sections 3 and 5 or Article 7%,
Secretary: Under the Supreme Court decisions, as it is
written, I don't see that there 4is any vast difference between the
two copies. In fact they use differenc words 4hat mean the same
thing, if I understand the Bnglish language and I don't think that

is material.

(Argument concluded)

Witness Called.




i
STATE OF OELAHOMA ) ;
OFLAHOMA COUNTY )

I, Ida M. Canfield, Notaery Publie, within-and for the ¢
county and 8State of Oklahoma,,fo hereby certify that the above
named witness, E. I Tebbe, the witness whose name is subserib- i
ed to the foregoing deposition was before me first duly sworn
to testify the truth, the whole truth and nothing but the truth,
in the case aforesaid, and that the deposition by them respect- M

Lt It
ively subscribed was reduced to writ ng by me a disinterested, %‘kﬂ
) R

qualified person, and in my presence and subscribed by the resp-
ective withess in my presence gnd the same was taken on the

15th day of July, 1914, A.D., between the hours of 8 o'clock AM,and
6 o'clock PM. oy said day and at’ the office of The Secretary of
State, Hon. Benj. . Harrison, ir the City of Oklahoma City,

in the .County of Oklahoma Céunty and State of Oklahoma, snd

that I am not atbtorney for either of said narties a rehtive of

either of sajid perties or otherwise interested in the event of b

said action.

My Commigsion exnires Mar. 12%th, 1918.
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