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- T.P 319 OKLAHOMA SECRETARY
WARNING OF STATE

It is a felony for anyone to sign an initiative or referendum petition with any name other than his own, or
knowingly to sign his name more than once for the measure, or to sign such petition when he is not a legal voter.

INITIATIVE PETITION

TO THE HONORABLE GEORGE NIGH, GOVERNOR OF OKLAHOMA:

We, the undersigned citizens and legal voters of the State of Oklahoma, respectfully order that the following
proposed amendment to the constitution shall be submitted to the legal voters of the State of Oklahoma for their
approval or rejection at the regular general election, to be held on the 6th day of November, 1984, or at a special
election, and each for himself says: I have personally signed this petition; I am alegal voter of the State of Oklahoma;
my residence and post office are correctly written after my name. The time for filing this petition expires mnety days
from the 18th day of July, 1983. The question we herewith submit to our fellow voters is:

Shall the following proposed amendment to the Constitution be approved?

PROPOSED BALLOT TITLE

SHALL A SUBMISSION BE APPROVED, AMENDING THE ENTIRETY OF ARTICLE 27 OF THE OKLA-
HOMA CONSTITUTION, AS AN AMENDMENT BY ARTICLE REPEALING ARTICLE 27 AND ADOPTING
ARTICLE 28, ABOLISHING THE ALCOHOLIC BEVERAGE CONTROL BOARD AND CREATING THE
ALCOHOLIC BEVERAGE LAWS ENFORCEMENT COMMISSION TO ENFORCE OKLAHOMA'’S
ALCOHOLIC BEVERAGE LAWS; AUTHORIZING RETAIL SALES OF ALCOHOLIC BEVERAGES BY
THE INDIVIDUAL DRINK FOR ON-PREMISES CONSUMPTION IN COUNTIES WHERE SUCH SALES
ARE APPROVED AT AN ELECTION; AND PROVIDING FOR REGULATION, LICENSING AND TAXA-
TION OF THE MANUFACTURE, SALE, DISTRIBUTION, POSSESSION, AND TRANSPORTATION OF
ALCOHOLIC BEVERAGES?

[ YES, FOR THE AMENDMENT
J NO, AGAINST THE AMENDMENT

Be it Enacted By the People of the State of Oklahoma:

CONSTITUTION OF OKLAHOMA, ARTICLE XXVHI. —
ALCOHOLIC BEVERAGE LAWS AND ENFORCEMENT

§1. CREATION OF COMMISSION — APPOINTMENT — MEMBERSHIP — POWERS — TENURE.
There is hereby created the Alcoholic Beverage Laws Enforcement Commission. The purpose of the Commission
shall be to enforce the alcoholic beverage laws of the State, and the Commission shall have such power and authority
to enforce such laws, rules and regulations as shall be prescribed by the Legislature.

The Commission shall consist of seven (7) members, to be appointed by the Governor with the advice and
consent of the State Senate. Five (5) of the members shall be at-large members representing the lay citizenry. The
remaining two (2) members shall be persons with law enforcement experience in the State. Any time there is a
vacancy on the Commission the Governor shall appoint a replacement, with the advice and consent of the State
Senate, within ninety (90) days. Members of the Commission shall be appointed for a term of five (5) years. The
Commission shall appoint a Director, whose duties shall be defined by the Legislature. No more than four (4)
members of the Commission shall be appointed from the same political party. No more than two (2) members of the
Commission shall be appointed from the same federal congressional district.

No member of the Commission shall hold any license authorized by this Article, or have any interest in any
capacity, in the manufacture, sale, distribution or transportation of alcoholic beverages.

The members of the Commission shall be removable from office for cause as other officers not subject to
impeachment.

§1.A. TRANSITION FROM THE ALCOHOLIC BEVERAGE CONTROL BOARD TO THE ALCOHOLIC
BEVERAGE LAWS ENFORCEMENT COMMISSION. The Alcoholic Beverage Control Board shall continue to
exist and operate after passage of this Article, until such time as the Commission is fully constituted, at which time
the Alcoholic Beverage Control Board shall be abolished. The present five (5) members of the Alcoholic Beverage
Control Board shall automatically become the five (5) at-large members on the initial transition Commission. For
purposes of the initial transition Commission the five (5) year term of appointment shall not apply to these at-large
members. These members shall serve from the date of the Commission’s constitution until the time that their terms
on the Alcoholic Beverage Control Board would have expired, at which time a replacement at-large member shall be
appointed by the Governor, with the advice and consent of the Senate, within ninety (90) days. The other two (2)
members with law enforcement experience in the state shall be appointed by the Governor, with the advice and
consent of the State Senate, within ninety (90) days after passage of this Article. For purposes of the initial transition
Commission the prohibitions against appointing more than two (2) members from any federal congressional district
and more than four (4) members from the same political party shall not apply.




§2. EXCLUSION OF BEER OR CEREAL MALT BEVERAGES CONTAINING NOT MORE THAN 3.2%
OF ALCOHOL BY WEIGHT. The terms and provisions of this Amendment, and laws enacted by the Legislature
pursuant hereto, shall not include nor apply to any beer or cereal malt beverage containing not more than three and
two-tenths percent (3.2%) of alcohol by weight; provided, however, nothing shall prohibit a person authorized to
sell alcoholic beverages by the individual drink for on-premises consumption from also becoming qualified to sell
any beer or cereal malt beverage containing not more than three and two-tenths percent (3.2%) of alcohol by weight
in the same location. ) '

§3. ENACTMENT OF LAWS BY LEGISLATURE — INDISCRIMINATE SALES TO LICENSED
WHOLESALE DISTRIBUTORS. The Legislature shall enact laws providing for the strict regulation, control,
licensing, and taxation of the manufacture, sale, distribution, possession, and transportation of alcoholic beverages,
consistent with the provisions of this Amendment. Provided, that any manufacturer, or subsidiary of any manufac-
turer who markets his product solely through a subsidiary or subsidiaries, a distiller, rectifier, bottler, winemaker,
brewer, or importer of alcoholic beverages, bottled or made in a foreign country, either within or without this state,
shall be required to sell such brands or kinds of alcoholic beverages to every licensed wholesale distributor who
desires to purchase the same, on the same price basis and without discrimination, and shall further be required to sell
such beverages only to those distributors licensed as wholesale distributors, and all laws passed by the Legislature
under the authority of the Article shall be consistent with this provision.

§4. RETAIL SALES BY PACKAGE STORES AND BY THE INDIVIDUAL DRINK. Except as hereinafter
provided, retail sales of alcoholic beverages shall be limited to the original sealed package, by privately owned and
operated package stores, in cities and towns having a population in excess of two hundred. No goods, wares, or
merchandise shall be sold and no services shall be rendered on the same premises on which retail package alcoholic
beverages are sold. Said premises are herein defined to be the entire space in which retail package alcoholic
beverages are sold or displayed and said premises must be separated from any premises on which any other goods,
wares, or merchandise are sold or services rendered by walls which may only be broken by a passageway to which
the public is not admitted. Not more than one retail package license shall be issued to any person or general or limited
partnership.

Retail sale of alcoholic beverages by the individual drink for on-premises consumption is hereby authorized
within a county if the voters of such county have previou;'y approved such retail sale at an election.

§5. PROHIBITION OF SALES TO CERTAIN PI:RSONS — LIMITATION ON ADVERTISING —
PENALTIES. It shall be unlawful for any licensee to sel. or furnish any alcoholic beverage to:

A person under twenty-one (21) years of age; or
A person who has been adjudged insane or mentally deficient; or
A person who is intoxicated.

Sales, gifts, or deliveries to persons under twenty-one (21) years of age shall be deemed a felony; and any
license issued pursuant to any law, in compliance with this Amendment, shall be revoked, upon conviction for such
sale, gift, or delivery.

It shall be unlawful for any person, firm, or corporation to advertise the sale of alcoholic beverages within the
State of Oklahoma, except by a sign at retail package stores bearing the words *‘Retail Alcoholic Liquor Store.”

Sales to insane, mentally deficient, or intoxicated persons shall be deemed a felony.

Any person under the age of twenty-one (21) years who misrepresents his age, for the purpose of obtaining the
purchase of any alcoholic beverage, shall be guilty of a misdemeanor.

§6. PROHIBITION OF SALES ON CERTAIN DAYS — PENALTIES.
(a) It shall be unlawful for any retail package store to sell, at retail, any alcoholic beverage:
On the first day of the week, commonly called Sunday;

On the day of any National, State, County or City Election, including primary elections, during the hours the
polls are open; and :

On Decoration or Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

(b) The voters of any county electing to authorize sales of alcoholic beverages by the individual drink for
on-premises consumption under §4 hereof may designate as days on which such sales are not authorized, any or all of
those days listed in subsection (a) of this section. It shall be unlawful for any licensee or person to make any such sale
within any such county on days so designated.

(c) Any licensee or person violating the provisions of this Section shall be deemed guilty of a misdemeanor and
any license issued pursuant to provisions of this act shall be revoked upon conviction for such sale in violation of this
section.

§7. TAXATION AND LICENSING — DISTRIBUTION OF FUNDS. The retail sale of alcoholic beverages
shall be subject to the sales tax statutes enacted by the Legislature and in addition thereto the Legislature may levy
taxes upon the manufacture, possession and/or all sales of alcoholic beverages, including sales by retail package
stores and sales by the individual drink for on-premises consumption, the proceeds of which, except sales tax, shall
be distributed as follows:




(a) The Oklahoma Tax Commission shall collect and distribute the taxes collected under the terms of this
Article and shall distribute ninety-seven percent (97%) of such taxes as are levied and as are attributable to retail
sales by package stores as follows:

(1) One-third (V/5) of taxes attributable to sales by retail package stores shall be allocated to the counties of the
State of Oklahoma on the basis of area and population (giving equal weight to area and population) and all of said
funds shall be appropriated by the Board of County Commissioners in each county to all incorporated cities and
towns in said county on the basis of population within each city and town on a per capita basis based on the last
preceding Federal Decennial Census.

(2) Two-thirds (¥3) of taxes attributable to sales by retail package stores shall be credited to the General
Revenue Fund of the State of Oklahoma.

(b) The remaining three percent (3%) of taxes attributable to sales of alcoholic beverages by retail package
stores; and up to (3%) of taxes attributable to sales of alcoholic beverages by the individual drink for on-premises
consumption, as shall be determined by the State Legislature; shall be paid to the State Treasurer and placed to the
credit of the Oklahoma Tax Commission Fund, to be paid out of said fund pursuant to appropriations made by the
State Legislature.

(c) The remaining taxes attributable to sales of alcoholic beverages by the individual drink for on-premises
consumption, shall be credited to the General Revenue Fund of the State of Oklahoma. The State Legislature shall
appropriate to the Oklahoma Alcoholic Beverage Laws Enforcement Commission from all available taxes collected
under this Article, whatever funds are necessary to provide for full enforcement of the alcoholic beverage laws of the
State.

(d) All State license fees shall be collected by the Oklahoma Alcoholic Beverage Laws Enforcement
Commission and deposited in the State Treasury and after the expenses of the Commission, as approved by the
Legislature, have been deducted, the balance shall be credited to the General Fund.

§8. STATE AND POLITICAL SUBDIVISIONS PROHIBITED FROM ENGAGING IN BUSINESS. The
State of Oklahoma, or any political subdivision thereof, or any board, commission, agent, or employee thereof, is
hereby prohibited from engaging in any phase of the alcoholic beverage business, including the manufacture, sale,
transportation, or distribution thereof, at wholes: |2 or retaii, and the maintenance, ownership, or operation of
warehouses or alcoholic beverage stores; except :hat if the voters of a county in which a state lodge is located
approve retail sale of alcoholic beverages by the individual drink for on-premises consumption, and if the State
Legislature enacts legislation approving such sales in any such lodges located in any such counties, then such sales
are authorized.

Provided, that nothing herein shall prohibit the sale of alcoholic beverages legally confiscated as provided by
law.

§9. OCCUPATION TAX. Incorporated cities and towns wherein the sale of alcoholic beverages is lawful,
may levy an occupation tax, not exceeding the amount of the State license fees, for the manufacture, distribution, or
sale of alcoholic beverages.

§10. RESTRICTIONS ON ISSUANCE OF LICENSES. No retail package store or wholesale distributor’s
license shall be issued to:

(a) A corporation, business trust or secret partnership.

(b) A person or partnership unless such person or all of the copartners including limited partners shall have
been residents of the State of Oklahoma for at least ten (10) years immediately preceding the date of application for
such license.

(c) A person or a general or limited partnership containing a partner who has been convicted of a violation of a
prohibitory law relating to the sale, manufacture, or the transportation of alcoholic beverages which constituted a
felony or misdemeanor.

(d) A person or a general or limited partnership containing a partner who has been convicted of a felony.
No license to sell alcoholic beverages by the individual drink for on-premises consumption shall be issued to:

(a) A person or a general or limited partnership containing a partner who has been convicted of a violation of a
prohibitory law relating to the sale, manufacture, or the transportation of alcoholic beverages which constituted a
felony.

(b) A person or a general or limited partnership containing a partner who has been convicted of a felony.

(¢) A corporation which has an officer or director who has been convicted of a violation of a prohibitory law
relating to the sale, manufacture, or the transportation of alcoholic beverages which constituted a felony.

(d) A corporation which has an officer or director who has been convicted of a felony.

§11. REPEALER. Article XXVII of the Constitution of the State of Oklahoma is hereby repealed. The
Prohibition Ordinance and Section 7, Article I of the Constitution of the State of Oklahoma, previously repealed by
Article XX VI of the Constitution of the State of Oklahoma, are not revived by this repealer.
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May 8, 1984

The Honorable Jeannette B. Edmondson
Secretary of State

State Capitol Building

Oklahoma City, Oklahoma 73105

Dear Mrs. Edmondson:

Pursuant to the provisions of Title 34 of the Oklahoma Statutes 1981
I 9 as amended by House Bill 1176 of the 1983 Session of the Oklahoma
Legislature, you have submitted the following Proposed Ballot Title to State
Question Number 563, Initiative Petition Number 319, for certification of
the eighth-grade reading comprehension range:

“Shall a submission be approved, amending the entirety of
Article 27 of the Oklahoma Constitution, as an amendment by
Article repealing Article 27 and adopting Article 28, abol-
jshing the Alcoholic Beverage Control Board and creating the
Alcoholic Beverage Laws Enforcement Commission to enforce
Oklahoma's alcoholic beverage laws; authorizing retail sales
of alcoholic beverage by the individual drink for on-premises
consumption in counties where such sales are approved at an
election; and providing for regulation, licensing and
taxation of the manufacture, sale, distribution, possession,
and transportation of alcoholic beverages?

( ) Yes, for the amendment

( ) No, against the amendmentf

Based on the guidelines approved by the State Superintendent of Public
Instruction for analyzing ballot titles, I am unable to certify that the above

ballot title is within the eighth-grade readability range, and I am returning
it to you for rewriting. ‘

Sincerely, .
LesTie Fisher
State Superintendent

Ccs




MicHAEL C. TURPEN

ATTORNEY GENERAL

STATE OF OKLAHOMA
STATE CAPITOL, OKLAHOMA CITY, OKLAHOMA 73105

July 20, 1984 RECEIVED

JUL 24 1984
The Honorable Jeanette B, Edmondson
Secretary of State

State Capitol Building
Oklahoma City, Oklahoma 73105

GALAHOMA SECRETARY
GE STATE

Re: Ballot Title for Initiative Petition No. 319, State Question
Number 563

Dear Secretary Edmondson:

The Attorney General has received your letter dated July 19, 1984,
requesting review of the subject ballot title as required by 34
0.5.Supp.1983, § 9.

The ballot title as submitted for approval reads as follows:

"This measure would amend the Oklahoma Constitu-
tion. It would repeal all of Article 27. It would
adopt a new Article 28, It would rename the Alco-
holic Beverage Control Board. The new name would
be the Alcoholic Beverage Laws Enforcement commis-
sion. The measure would place new restrictions on
the qualifications of the members. It would in-
crease the size of the commission. The director of
the commission would not be required to be con-
firmed by the Senate to enforce the liquor laws of
the state. Retail sale of liquor by the drink for
on the premises drinking would be approved only by
a vote of the people in a county election. It
would provide for laws to be enacted by the legis-
lature. The laws would be to regulate, license,
and tax those who make, sell, distribute, possess,
and transport the liquor.

"SHALL THIS AMENDMENT BE APPROVED BY THE PEOPLE?

"( ) Yes, for the amendment

"( ) No, against the amendment"




The Honorable Jeanette B. Edmondson
July 20, 1984
Page Two

The Attorney General has reviewed your proposed official ballot
title for Initiative Petition No. 319, State Question No. 563, for
legal correctness, and finds that the title is in legal form and
in harmony with the law, and does hereby so certify.

MICHAFIL C. TURPEN
ATTORNEY GENERAL OF OKLAHOMA

:1md
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