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To the
Seoretary of State.
51rx:
There was filed with me on Hanuary 26th, 1913,

a copy of State Question No. 38, Initiative No, 23, also pro-
posed Bellot Title submitted by Honorable Campbell Russell,

& copy of which is presented herewith.
: The Ballot Title proposed, "is in legal form

and in harmony with the law,™ end is approved by this office.

#ery respectfully,

THE Amgm&,
By__ L

Enclosure.
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A BILL ENTITLED
AN ACT

PROPOSING A NRW SHCTION 70 THE Constitution of the Btate

of Oklahoma, to be in lieun of section thirty-one, Article
VI., creating a State Board of Agriculture, providing
qualifications and dnties of members, an&\the manner of
electing same.

Be it enacted and ordained by the people of the State of
Oklahome :

Section 31, Art. VI.:

(a) A Board of igriculture ig hereby created to
be composed of eleven members, all of whom shall be far-
mers, and shall be selected in nmenner pfescribed by law.
3aid Board shall be maintained as a\par% of the State
Government and shallhave jurisdiction over all matters
affecting animal industry and animal quarantine regula-
tions, and shall be *the Boaxd of Repents of all Agri-
cultural and ilechancial Colleges and shall discharge such
other duties and receive such compensation as nay he pro-
vided by law.

(b) Until other wise provided by law said Board
shall consist of a Fregident and Ten Lirectors; each
Director shall be au actual farmer for three years next
precedine his election; such Director to hr elected by
an Annual State Institute, which shal® assemble at Still-

water, Oklahoms on the second Tuesday in Aupgust of each
vear; such state institute to be composed of one delegpate
"'|

from each county on this state; such delegate to be elected

ot the Annusl County Institutes which shall he held at the

countly Seat of each county on the second Tuesday in July

e




in each year between the hours of two and five o'clock
P, ll.; Provided, that after thr Tirst State Institute
held hereunder at which Directors for each of the Five
Supreﬁe Court Judicial Jistriets shall be elected, only
such counties as are contained within the Sunrems Court
Juiiicial Digbtricts wherein the term of & Director will
expire, or é vacancey shall oceur, will be recuired to
wlect delegates. Zach Director shall he elected by
the County deiegates from the Suprenme Cowd Judicial
Digtriet withir which he resides.

(¢c) o Director and no emplovee of the State
Board of Agriculture shall receive smy compensation Tor
attendence at such county institute, nor for attendance upon
or around any session of the State Legislature unless re-
quested by such legiclature to attend for the purpose of
Turnishing desired inforamtion.

(A4} The County delagate to the State Ipnstitute
shall be a farmer,and elected by the votes of such. Any
farmer who is a legal voter of the county shall he enbitled
to vote for such delegate without the payment of any fee.

(e) Mo emplo ee of the State Board of Agriculture
“shall be eligible as such delegate, nor shall any dele-
gate be eligible to arpointment to any position under such
Board for twelve months affer the date of the State In-
stitutute at which he is delegate.

(£)  On the third Tuesday after the issuance of
gection adopted

the Covernor's proclamation declaring this




the Annuel County Institutes for the current year shall
be held in each county and shall he in'Wieu of the annual
county institute herein provided to be held on the second
Tuesday in July of such year; and four weeks after +the
date of such county institutes the State institute shall
meet at Stiliuater, which state institute shall be in lien
of the fnnual State Instiwute for the current yvear herein
provided to bhe held on the second Tuesday in Aupust.

(g- At such State Institute ten Directors of
the State Board of Agrieulture shall be eclected, two
Tfrom each Supreme Cowrt Judicial District, and they shall
iﬁmeﬁiately thereafter determine by lot their respective
terms of office. Two of such Directors shall hold of-
fice for a term of one yeer, two for two vears, two for
three yearc, two Tor four years and two for five vears;
added to the term of each shall be the time intervening
between the date of such election and the second Tuesday
in August next following.

(h) Two Directors shall be elected by each Annual
Institute thereafter. o Director shall be elected to
succeed himself,

(i) Wo Director shall be ayrpointed to any sealsried
position under the Board during the term for which he

was elected.

(j) Directors shall receive such compensation and -

perform suen duties as now provided for the members of
the State Board of Agriclutare, or such as may be here-

after be poovided by law: Provided that no director shall

receive pay for more than sixty days in any one year.




(k) Any Director removing from his digtriet shall
cease to be a member of the‘Board.

(1} The fresident of the State Board of Agricul-
ture who is serving at the time of the adoption of this
section shall, unless removed for cause, conbtinue in of-
Tice for the remainder of the term for which he was elected,
and the rresident shall continue to be elected as by law
provided.,IHX

(m) A1l laws in Fforce with reference to the anties
or compensation of the State Board of Agriaculture or the
State or County Institutes, not in conflict with this
Section, shall continue in full force and effect.

(n) A1l that portion of this section, beginr ing
with paragravh "h" and continuing %o the end of the sec-
tion, shall he subject to amendment by the Legislature
or by initiative petition as other laws are subject to
amendment .

THY  ENID
Yrepared and submitted by the Peoples Power League of Ok-

lehona,

Hame Regidence of
PogtofTice St. & Ho.




PROPOSED BALLOT TITLE FOR STATE QUESTION

No. 38, INITIATIVE PETITION No. 23,

Proposition enacts new 8ectlon in lieu of Section Thirty-
One, Article Sigystate Constitution, removing old,and providing
for electlon of new, Board of Agriculture, except President.
Members, designated Directors,\must'éli’be farmers, and
two from each Supreme Court Judicial Digtrict, to be selected by
County delegates from their regpective districts: delegates to
be farmers, elected by farmers; employes of Board ineligible as
delegates; Directors Ineligible to salaried positions. Prohibits
payment of Directors or employes for attending annual County Insti-

tute, or gegslons of Legilslature, except when duly requested, and

amending present legislation in conformity therewlth.

{




(State Question No. 38——Initiative Petition No. 23.)

WARNING

bt s a felony for any one to signoan initiative or vefevendin  petition
with any name other than his own, or knowingly to sign  his e o
than once for the measuie, or to siga sueh petition when he is ot a lezal
voter.”’ '

(STATE QUESTION NO. 383—INITIATIVE PETITION NO. 23.)

To the Honorable Lee Cruce, Governor of Oklahoma:
"We, the undersigned citizens and legal voters of the State of Oklahoma, County

OF respectfully

order that the following proposed Section to the Constitution of this State shall be
submitted to the legal voters of the State for their approval or rejection, at the regu-
lar election to be held on the first Tuesday succeeding the first Monday in November,
A. D. 1912, being the fitth day of said month, or at the next election held throughout
the State, or at any svecial election which the Governor of the State may call ‘t‘or such
purpose at which the same may be submitted, andv each for himself gays:

I have personally signed this petition, and am a legal voter of the State of .Oklfr
!1bma, and of the County of ... ___________._..__________ . T .
my vesidence nand postoffice are written correctly after my aname. The time for filing
this petition expires ninely days from the twenty-sixth day of January, ,19].,2. Tlle
question we herewith zulumit to our fellow voters is, shall tl.le tollowing proposed sec-

tion of the Constitution be adopted, in lieu of Section thirty-one, Article V1, to-wit:

A BILL ENTITLED
PROI’bOSING A NEW SECTION TO THE CONSTITUTION OF THE STATE O OKLA,T
HOMA, TO BE IN LIEU OF SKCTION THIRTY-ONE, .ARTIQLE VI CREAT-

ING A STATE BOARD OF AGRICULTURE, PROVIDING QUALIFICATIONS
AND DUTIES OF MEMBERS, AND THE MANNER OF.ELECTING SAME.

A/*}ge it enacted by the people of the State of Oklahoma:

SECTION 31, ART. VIL.: )

(a) A Board of Agriculture is hereby created to be composed of cleven mem-
bers, all of whom shall be farmers, and shall be selected in manner prescribed by law.
Said Board shall be maintained as a part of the State government and shall have iuris-
diction over all matters  affecting animal industry and animal quarantine regulations,
and shall be the Board of Regents of all Agricultural and Mechaunical Colleges and shall
discharge such other duties and receive such compensation as may be provided by law.

.,
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(b) Until otherwise provided by law sald Board whall consist of a President
and ten Directors; each Director shall be an actual farmer for three years next preced-
g his election; such Director to be elected by an Annual State Institute, which shall
assemble at Stillwater; Okla., on the second Wednesday in August of each year; such
viate Institute to be composed of one delegate from each county in this state; such
uelegate to be elected at the Annual County Institute which shall be held at the County
Seat of each County on the second Wednesday in July in each year between the hours of
wwo and five o’clock P. M.; Provided, that after the first State Institute held hereunder
=t which Directors for each of ihe five Supreme Court Judicial Districts shall be elected,
cnly sueh counties as aré contdined within thé Supreme Court Judicial Districts
whereinr the term of a Director will expire, or a vacancy shall occur, will be required 10
clect delegates. Each Director shall be elected by the County Delegates from the
rupreme Court Judicial District within which he resides.

(¢) No Director and no employee of the State Board of Agriculture shall receive
any compensation for attendance at such Annual County Institute, nor for attendance
upon or around any session of the State Legislature unless requested by such Legisla-
Lure to attend for the purpose of furnishing desired information.

(d) The County Delegate to the State Institute shall be a farmer, and elected
by the votes of such. Any farmer who is a legal voter in the County shall be entitled
Lo vote for such delegate without the payment of any fee.

(e) No employee of the State Board of Agriculture shall be eligible as such
 delegate, nor shall any delegate be eligible to appointment to any position under such
Board for twelve months after the date of the State Institute at which he is a delegate.

(f) On the third Wednesday after the issuance of the Governor’s proclamation
declaring this section adopted the Annual County Institutes for the current year shall
ke held in each County and shall be in lieu of the Annual County Institute herein pro-
vided to be held on the second Wednesday in July of such year; and four weeks after

the date of such County Institutes the State Institute shall meet at Stillwater, which
State Institute shall be in lieu of the Annual State Institute for the current year herein
provided to be held on the second Wednesday in August.

(g) At such State Institute ten Directors of the State Board of Agriculture
shall be elected, two from each Supreme Court Judicial District, and they shall Imme-
uiately ihereafter determine by lot their respective terms of office. Two of such Direc-
tors shall hold office for a term of one year, two for two years, two for three years, two
for four years, and two for five years; added to the term of each shall be the time
intervening between the date of such electi-n and the second Wednesday in August
next following:

(h) Two Directors shall be elected by each Annual State Institute thereafter.
No Director shall be elected to succeed himself.

(i) No Director shall be appointed to any salaried position under the Board
during the term for which he was elected. .

(j) Directors shall receive such compensation and perform such duties as now
provided for the members of the State Board of Agriculture, or such as may hereafter
be provided by law; Provided, that no Director shall receive pay for more than sixty
days in any one year.

(k) Any Director removing from his District shall cease to be a member of
the Board.

(1) The President of the State Board of Agriculture who is serving at the
time of the adoption of this Section shall, unless sooner removed for cause, continue in
office for the remainder of the term for which he was elected, and the President shall
continue to be elected as by Jaw provided.

(m) All laws now in force with reference to the duties or compensation of the
State Board of Agriculture or the State or County Institutes, not in conflict with this
“ection, shall continue in full force and effect.

(n) All that portion of this Section, beginning with Paragraph “b” and contin-
uing to the end of the Section, shall be subject to amendment by the Legislature or
by Initiative Petition as other laws are subject to amendment. A

THE END. -

Prepared and submitted by the Peoples Power League of Oklahoma.

. Genuine if signed by CQ/W MQ/

Pres.

Y




Oklanomea City, February 14, 1912.

OFFICE OI' THE SECRETARY OF STATE.

IN RE. Protest Marle Woodson.

Pursusnt to adjournment taken at luskogge, Okla-
homa on the 7th of Fenruary, 1912, all parties appear-
ing as before and the following proceedings were had:

0. T. Smith ettorney for the Profestant aslked
for a continuance for the purpose of having witnes.es
subpoenﬁﬁaed in various county where it was proposed
to take additional testiomony.

The Secretary advised the attorney for the Iro-
testant that it would be necessary for him to make up
a list of the witnesses in the various places, together
with the matters and things proposed to be vroven be-
fore any additional hearings would be called.

Whereupon, by agreement of the parties and the
Secretary it was agreed that the case would be continued
indefinitely, and when the Fortestant should be ready to
present his list of witnesces together with what they
would attempt to prove by them, the’uSecretary should
give Hon. Campbell Russell five days notice of the time

said list and nroof would be submitted, at which time .

the dates for further hearing might be agreed upon.




Oklahoma City, Februsry 14, 1912,

OFFICE OF THE SECERTARY OF STATE,

I RE. Protest Marle Woodson.

furduant to adjournment teken st Muskopge, Okla-~
homa on the 7th of Fenruary, 1912, sall partieé‘appear~
ing as before and the following proceedings were had:
0. T. Smith ettorney for the Protestant asked
for & continuance for the purpose of having witnes.es
subpoan##aed in various county where it was proposed
to take additional testiomony.
| The Secretary edvised the attorney for the Pro-

testant thet it would be necessary for him to make up

a list of the witnesses in the various places, together

with the metters and things proposed to be proven be-

fore any additionsal hearings would be celled.

Whereupon, by agreement of the parties and the
Secretory 1t was agreed that the case would be continned
indefinitely, and when the Portestant should be ready to
present hiec list of witneszes tggether with vwhat they
would attgmpt to _prove by them, the nSecretary should
give Hon. Campbell %usgall five days notice of the time =~
sald list and yroofiwould be submitted, at which {ime

the dates for further heasring might be agreed upon.



Oklshoma City, February 14, 1912,

OFFICE OF THE SECUETARY OF STAME.

IN RE. Protest Marle Woodson,

. Jursuent to adjournment bteken at Muskohps, Okla-
homs on ﬁhé 7th of Femruary, 1912, sll parties sppear-
ing as hefwre snd tho following proc&mdiﬁga were had:

0. T. Smith ettorney for the Irotestant acked
for o continuance for the purpose of having witnes.es
subpoengised in verious county where it was yroposed

Yo take slditional testiomony.

The Zecretery sdvised the sttorney for the Iro-
testent that it would be necessary for him to mzke up
& list of the witnessoes in the various plages, together
with the matters and things proposed to be yroven be=-
fore sny additionel hearings would be ealled,

Whereupon, by sgrcoment of the parties and the
Secretary 1t was apreed that the csse would he sontinued
indefinitely, and when the Portestant shonld be reaedy to
present hile lict of witnesces together with whet they
would attempt Yo prove by them, the ‘Secretery should
give Hon. Campboll Rupsell ILive days notice of the timo

gaid list and nroof world bo submitted, at which time

the dates for fuwrther hesring might be agreed upon,




April the 26, 1912,

I, Benjamin P, Harrison, Secretary pf State,
state of Oklashoma, hereby ocertify that Hon. Campbell
Ruseell, President of Peoplesc Power League of Oklahoma,
has this day filed, for end dn behalf of said league ,Siber
21,860 pamphlets of State Question 38, Iniative Petition

£3, oontaining 41, 594 signatureg)with me as Secretery of
State.

Secretary of Btate.




BEFORE BANJAMIN . HARRISON, SECRETARY OF STATE.

ok o sk st ook ok ok ok Kok

In the matier of the protest of Marle
Wocdson, a citizen and legal veter of
Cimrarron Ccunty, State of Cklahcma, a-

~ goinst Iniative Tetition No. 23, State
Question Wo. 28, being an iniated petition
tc subrit a propc sed constitutional am-
endmwent entitled "A Bill Entitled an Act *rop081ng a
Tiew Seetion tc the Cecnstituticn ci the
State c¢f QOklahoma, Tc be in Lieu of Sec-
ticn Thirty-cne, Article VI., Creating a
State bcard of Agriculture, Froviding Gu-
alifications and Duties ci llembers and
the renner cof Llecting same.

Now on this 4th day of May, A.De, 1912, comes Morl Wcodson, and
file@ in the cffice of the Secretary cf State of the State cf Oklahoma,
his protest againet the sufficiency of Inidiative Petition Nc. 29,
State Cuestion Noc. %8, being a propcsed inistive measure entitled "4
Bill Entitled and Act Propesing a NHew Section to the Censtitution of
The State of Oklahoma, To be in Lieu of Section Thirty-one, Article
VI., Creating a State Boerd of Agriculture, Providing Qualifiéations
and Duties of kiembers and the manner cf Electing Same."

IT IS THEREFORE ORDEREL that the 28th dey cf May, 191k, be aund
the same is nereby designated as the date of hearing of testimony and
‘argurents upon the above menticned protest.

Fourth lay
WITVESS my hand this ¥wmmtisth dsy of &gxik, 1912




BEFORE BENJAMIN F. HARRISON,SECRETARY OF STATE.

In the matter of the protest of Marle
Woodson, & citizen and legal voter of
Cimarron County, State of Oklahoma,
against Initiative ition No.23,

State Question No. , being

an initiated petition to submit a
proposed constitutional amendment en-
titled "A Bill Entitled an Act Propos-
ing #m a New Section to the Constitution
of the State of Oklahoma, To Be in Lieun
of Section Thirty-one, Article VI.,
Creating a Btate Board of Agriculture,
Providing Qualifications and Duties of
Members and the Manner of Electing Seame.

To the above named BenjmninwF; Harrison, Secretary of State and
to Campbell Russell:

You and each of you will please take notice
that Marle Woodson, & citizen and 1ega1 voter of Cimmaron County
in the State of Oklahoma, does hereby object and protest against
intitiative petition filed by said Campbell Russell in the office
of the Secretary of State of the State of Oklshoma on the Twenty~
fifth day of April, A.D.,1912, seeking to submit a proposed
constitutional amendment entitled "A Bill Entitled an Act Proposing
a New Section to the Constitution of the State of Oklahoma, To be
in Lieu of Section Thirty~One, Article XI., Creating a State Board
of Agriculture, Providing 'Qualificafions end Duties of Members,

and the Menner of RElecting Same" and for grounds of his protest

says that said petition is insufficient, illegal and_invalid for

the following resasons:




I.

That there is not attached to said petition the genuine
gsignatures of fifteen percentum of the légal voters based'upon\the
total number of votes cast ét the last general election for the
gstate office receiving the highest number of votes at such election
a8 required by Seetion 2, Artiecle V of the Constitution.

IT.

That Twelve Thousand Five Hundred (12,500) pretended
signatures attached to sald petition are false, forged, fictitious
and spurious, and that said pretenied signatures and each of them
were attached to salid petition by divers persons to ks your
protestant unknown, for the purpose of fraudulently causing said
proposed constitutioﬁal amendment to be submitted to the people
of the State of Oklahbma.

IIT.

That there are attached to said petition the pretended
signatures of Twelve Thousand Five Hundred (12,500) persons who
are not legal voters of the state of Oklahoma.

/ IV.

‘«NVV That there are attached to said petition the pretended
signatures of Twelve Thousand Five Hundred (12,500) persons whose
postoffice address is not correctly given as required by law,.

V. .

v Y That Eight Hundredd (8Q0)0) pamphlets containing the
names of Sixteen Thousand (16,000) pretended legal voters dew do
not show the county in which each of said pretehded voters resides,

a8 required by law.

VI.
That Eight Hundred (800) petitions to which are attached
the names of Sixteen Thousand %16,000) pretended legal voters, show

that said voters and each of them are residents of more than one

county.




VII.

That the affidavits attached to Eight Hundred (800)
petitions, conteining the names of Sixteen Thousand (16,000) pretended
legal voters do not show, as required by law, the county &f which
each of the voters named therein is a resident.

VIIT.

That the verifications attached to Eight Hundred (800)
pamphlets, containing the names of Sixbteen Thousand (16,000) pretended
legal voters, show, or pretemd to show, that each of said voters
is a resident of more than one county snd that it is impossible
to determine from said affidavits in wak what county any of said
voters reside.

IX.

y v That there are One Thousand (1,000) alleged signatures
attached to said petition tﬁat purport to have been sigrned by mark
without having been witnessed as required by law,

X.

That there are Two Thousand (£2,000) names attached to
said petition where the signers thereof do not show that they are
residents of any county of the state of Oklahoma.

XI.

That there are Five Hundred (500) names attached to said
retition that are not properly verified in this that the affidavits
purporting to verify said signatures do not show that the signers
thereof are legal voters of any county in the state of Oklahoma.

X11.

vy That there are Twenty~five (25) pamphlets, containing
Five Hundred (500) pretended'signatures forming =2 part# of said
retition in which the notary before whom the same were verified

assumed or pretended to act in a different county.from that given

a8 his residence.




XIII, ;
v Y '
That there are Twenty-five (25) pamphlets, containing
Five Hundred (500) names, forming a part of said petition, in which
the venue of the affidavit verifyjng the said pamphlets and each
of them is laid in a differenf county from that of the attesting
notary.
XIV,
v v That there are Fiftyb(50) pamphlets, containing One
Thousand {1,000) names, forming a part of said petition, in which
no venue is given in the affidavit kverifying said pamphlets
aumLeach of them, and which do not appesr to have been sworn to in
any county in this State.
Xv,
That there are Three Hundred (300) pamphlets, containing
Six Thousand names in which the venue was changed by the subscrlblng
notary after the same were subscribed and sworn to.
XVI,
That there are Three Hundred (SOO) pamphlets, containing
Six Thousand (5 000) names, forming a part of said petition in
which the affidavit verifying the same was changed in a material
respect after the same had been made.
XVII.
phat there are Three Hundred (300) pamphlets, containing
Six Thousand (6,000) names, in which the venue of the affidavit
verifying the pamphlets were materially changed after the meking
of said affidavits. | |
vy XVIXI. ‘
That there are Four Hundred (400)‘pamphlets, containing
Eight Thousand (8,000) names, forming & part of said petition, which

were changed in a material respect after the alleged signatures

were attached thereto,




X1X,
v Y : C
That there are Ten (10) pamphlets, containing Two Hundred
{200) names, attached to said petition in which the venue of the
affidavite verifying the pamphlets is laid in two different counties

by the same notary.
XX,

vy That the names written on Pamphlet No.218 were never written
on the back of the petition and verified as required by law.
XXT,
v ¥V That thé notary's certificate attached to Pamphlet No.219
does not show when seme was sworn to, if at all,
XXII,
v Y That Pamphlet No.1606, containing twenty names, was not
verified or sworn to before any officer of the State of Oklahoma.
XXIII
That there are Ten Thoﬁsand Four Hundred anhd Forty&famux
(10,440) names attached to said petition, and forming a part thereof,
that are not iiggigig written }ﬁ the affidavits verifying same the
respective pamphlets on which they appeaf as required by law,.
| XXIV. |
VY That there ate Ten pamphlets containing Twh Hundred (200)
names,‘forming a part: of said petition, the affidavits verifying
which are not signed or sworn to by anyone.
XVe
vl That there are ten (10) pamphlets, containing Two‘Hunﬁred
(280) nemes, forming a part of said petition, the verifications of
which are not attested by any officer.
XVI.
v/v( That there are fifteen (15) affidavits, verifying pamphlets
forming a part of said petitiom;, wherein the seal of the attesting

officer is not affixed.




XVII
Vv That there are Five Thousand (5,000) names on said
petition which w=xm have been duplicated or written thereon more than

OrncCee.
XVIII.

Thet while the various pamphlets forming said petition were
being circulated and at the time same were signed and sworn to, there
was, and for a long time prior thereto/ had beew,pending undisposed of
Initiative Petition No.l2, State Question No.27, filed by said
Campbell Russell, entitled "A Bill Entitled an Act, Proposing a New
Section to the Consitution of the State of Oklahoma to Be In ILieg
of Section Thirty-One, Article VI., Creating a State Board of Agri-
culture, Providing Qualifications and Duties of Members and the Mgnner
of Electing Same™ which was identical in terms, meaning and effect
with said proposed constitutional amendment attempted té be submitted
by said Initiative Petition No.23, State Buestion No.38.

WHEREFORE your protestant prays that a time be fixed for
the hearing of testimony in support of this protest; that process be
igsued to compell attendance of witnesses and the production of books,
papers?ngecords to be used as evidence upon such hearing; that proper
orders be made to enable your protestant to teke testigony at various
points fmxkm in the State of Oklahoma, to be read in evidence in
support of this‘protest at the final heaﬁing thereof; end that upon
such hearing said Initiative Petition No.23 State Question No.3§
be held and déclared to be insufficient,'illegal, invelid and contrary
to law in such cases made and provided and that the prayer of sald

petition for an election be denied.

Marle Woodson,

rﬁﬁ-otestant

His Attorney.
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BEFORE BENJAMIN F.HARRISON
SECRETARY OF STATE

t

» : In the Hatter of the

Protest of Marle Woodson

v against Initiative Petition
_ o.23, State Question Fo.38.

>

Zien Pnyof ~e
7o tlo et 7 e e W
ELF oo

Aew of “

Tz -

)

. ‘ . Orville T.Smith, Atty.for
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TN THE MATTER OF Tl PROTEST COF HARLE WCODSON,
AGAINST INITIATIVE FETITION
© NULBER 23.
S ¢ TRUR
MEMORANDUM ABSTRACT.
I.
VARTANCE BETWELN NAMBS SIGNSD AND AS SWORN T0:

. A. omilie testlfied that an examinetion had.
been made under his direciion of the names siened to the
petition and the same oarefully‘comparﬁd with the names. 8¢
given in the -ffidavit and found that there were sixty-
three hundred, eighty-one (6381) names purporting to be-
gigncd to the petition that did not corresvond with the
names eiven in the sffidavits. (Rec. p. 34, )

I.
Vlhl‘bm BEPYERT STGHATUREL AND AFPPILAVITL:

A ceritical examination of these thow that in
some few ingtances the aiffereﬂce'between the names oigned
and “he name ss sworn to on the back of the petition vere

so glight that the rule of idem gonsone would apply,if it

could nroperly be spplied in = coge like thie which we do
not admit. The most careful examinaticn of the entire
Tiet of 6381 npames testified to by umilie, and under a

mest liberal applicaticn of the rule of idem sonsns show

that here were nice hundred, nirety-one [001) names that

4 P}

te this rule, otill lesving fifty-

he applicable




three hundred, ninety (6390) names where there was a
plain and substantial variance between the names as signed
and as sworn to.
II.
SIGHATURES BY MARX AND BY THUMB IFRINTS:
Mr. Smilie also testified, beginning on page 746,
in detail as to the‘signatureﬁ slgned by mark or thumb

printa. Total number so sipned are as follows:

L By mark Z?é ‘

By thumb printQZ;afji........;....

Tote‘-l' ::['.2’../7............
- T1I.
DUPL'CATI?H OF NAMES:
smilie testified in detail, bepimming in the
record at page 807, as to the duplication of names on the
peﬁit?on. . |
Total number of names so shown to be duplicated
are 746. (Rec. 1194.)
Iv.
FORE THAN Chw COUNTY MNANED IN FETIZION AND
ATFIDAVIT ’
Begihning with the record on page 1100, total
number, of, pamphlete shown to be in this condition are
e *

2 e w als annou-o.n'nonoa
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V.
HO POSTOFKICE SHOGI:

Beginmming on recerd page 1207 evidence introduc-
ed showing nsmes sirned to the petition without giving post-
of™Mce address. Total number o shown are .. ;.ﬂ?7... .

vI. \

RETURNED ENVELOPES:

Returned envelopes addressed to the
the petition at the postoffice addresses ~iven by them were
offered in evidence, beginning at record page 1282, of the

riumber of more than 450C.

o

i

' VII.
It was stipulated that at the time the signatures
were being procured on this petition thut peﬁition number
twelve (12) was pending before the Lecretary of State un-

disposed of, and it aleo appesars by reflere 0 sald

g

o13) @

retition number 12 that it is identical in terms with the

petition under investigation as to subject matter, except

that it gives a different time of the week for the meeting
NI W

of the county and State institutes than that named in

pamphlet number 1%, and in all other resvects the proposed

-

measures being identical.




To the Hon, RBenj. F.Harrison,
Oklahoma City, Okla, Sec'y of State,

In the matter of the Protest 6f members of the State Board
of Agriéulture,filed with the Sec'y of State on May 4th by 0.T.
Smith ,the paid Att'y of the said Board members- said Protest
being agains the sufficiency of Initiative Petition No. 23. and
filed in the name of Marle Woodson,an employe of said Board:-
Comes now Campbell Russell,representing himself and other peti-
tioners,and for answer says, that & large majority of the 27 points
raiged in the said Protest are extremely technical and can have
0%77force against the plain law of this State’governing Initiative
and Referendum Petitions(even if trué-,and as to the remainder of
sald points of Protest,they are wholly untrue and fictitious,and
are well known to be untrue and fictitious.‘ Said points are
not raised by the Protestants or their Att'y with the hope of
sustaining same, but are made for the sole purpose of delay,and
with the hope and intent that the "Hearing" thereon may be contin-
ued from day to day and from time to time,so that this question
may noet be submitted to the véters of this State at the Aug.
Primary,but will be delayed until the general e lection in Nov.
at which time party lines are expected to be tightly drawn and
party loyalty and prejudice strong.
It is hoped by the Protestants tX at at such an election
many voters will consider and act upon such measure as a "Party
tg P Nzl
mgtter",and/é& otherg}overloo%%&/and ne glecﬁgﬁ4 during the
excitement of a General electionjand that thereby their "Hides
may be saved from the tan yard", and the Initiative power which
the Constitution intended to reserve to the people of this State

shall be nulified,and i%s usefulness in the hands of the plain'

citizen destroyed,




2 .
Therefore this Petitioner and his fellow Petitioners dod¥ most
respectfully and earnestly ask that while the Protestants be
given the opportunity to substantiate each and every material
point raised in their Protest that they be required to produce
the evidence therefor promptly and continuously in accordance with
the spirit of the Initiative and Referendum laws of this Stafe.'
This is not an unreasonable request,or.one which will unduly
burden the (real) protestants in this case--in addition to the

individual recources of the Protestants and their "Friends",they

have already clearly shown that they are not over gcrupulous
2 7104 (/"7""}’ lgﬁ'r‘w”ZQ,{.{L.ﬁv\"- v
about using the Public Funds in their off¥t to defeat the sﬁannﬁggggjgz

AL , . 7
of the people of this State-gg?ng the Initiative Power to them-

selves reserved. The substance of this Petitioner and of
other Petitioners, and of every tax payer in Oklahoma( collected
B&vfhe féﬁlééfﬂéféerﬁaé‘bééﬁkéb‘ﬁéed;éfhmiéuse8§: ahd it is not
unreasonable to suppose that the tax monieg of this State will
continue to be drawn on for this pﬁrpose until such time as all
connection between this Board ( as at present constituted) and

_ 8
the State Treasury is permanently severed,and suitable safe guard

placed around their succgssoré)as provided in the measure carrge
by Initiative Petition Yo, 23.

41,394 citizens of Oklahoma have filed their "Order"instruct-
ing that at the "next election held throughout the State" the voe
ters be given an opportunity to/dd/YUFLL/IAIHELL//sever the con-
nection now existing between thesewmen and the State Treasury and
to adopt the safsguards which will minimize the temptations to

which their successors may be subjected;
The substance of all the above is:- 1st, ﬁWe dare ‘'em to

prove the fictitious ,spurious,made to G%def,charges, set out in

their protest;
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2nd, We insist that their thinly veiled scheme to carry this

question over to the General election and settle it as a "Party

measure” be not winked at;

3rd, This Petitioner avails himself of this opportuniﬁy,and of
every other opportunity,"In season and out of seasonﬂ'to denounce

the action of the public officials who have so grossly abused

the power so lavishly bestowed upon them by the First Legislature

of this State,as to MIS use the tax monies of its citizens,to

vfight the efforts of those same citizens.when they attempt to

use the right (which we still believe is ours) to correct public

abuses through the Initiative. |
C Cety Roed S C

Representing the petitioners on State Ques-
Warner,Okla. tion No.38, Initiative Petition No.23,

A/M«L uy“»z‘/z/'/m 3 @40—/ ] C’/é/’/% /ég,h 7‘4,,“:/ P 4@0 P X
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I THE MATTER OF THE PROTEST OF MARLE WOODSON,
A CITIZEN AND LEGAL VOTER OF CIMuARROM COUNTY, STATE
OF OWLAHOMAS INITIATIVE PET ITION NUMBER 23, STATE QUES-
| tion NUMBER 38,BEING INITIATIVE TO SUBMIT A PROPOSED
CONSTITUTI QWAL AMENDMENT ENTITLED "ENTITIED A BILL,
ENTITIED AN ACT. PROPOSING A NEW SECTION TO THE COWSTI+
PUTION OF THY BTATE OF OKLAHOMA™ to be in lien of Sec-
tion 31 Artitle 6, creating a State Board of Agricul-
ture, providing qralifications and duties of members

and the menner of electing same.

OKLAHOMA CITY, Oklshoma, Mey 28, 1912.

PE FORE THE TIONORABLE RPENJAMIN F. HARRISON, Sec-
rebary of Stete.
APPEARANCES:
Protestant Woodson sappeared by Counsel,
0. T, Smith.

In support of the petition, Campbell Russell.

At nine o'cloock A.M. on this 28th day of lay, 1912,
this cause coming onAfor hearing on said yrotést, as
heretofore agréed to, and the time of the Secretary being
taken up with other matters, the Honorablé Secretary on
his own motion continued same until the hour of 1.30 ?;M.
June 17, 191Z2. { |

There were no objections interposed to said con-

tinuance.
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IV THE MATTER OF THE PROTEST OF MARLE WOODSON,
A CITIZEN AND LEGAL VOTER OF OIMMARRON COUNTY, STATE

tion NUMBER %8,BEING INITIATIVE T0 SUBMIT A FPROPOSED
CONSTITUCTONAL AMENDMENT FuTITLED VENTITIED A BILL,
BUMITIED AT ACT FROPOSING A MEW SECTION T0 THE CONSTI+
TETION OF THE STATE OF OKLAHOMA"™ to be in lieu of Sec-
tion 31 Aptitle 6, cresting a State Board of Agricul-
ture, rroviding g alifications and dquties of uembers

and the manner of electing same.

OKLAHOMA CITY, Oklshoma, Mey 28, 191Z2.

DR ®ORE THE HONORABLE BEUJAMIN F. HARRISON, Sec-
retary of Stote.
APPEARANCES:
Protestant Woodson sppeared by Counsel,
0. T, Smith. |
In support of the petition, Campbell Russell.

~

. e i o o s

At nine o'cleok A.M. on this 28th day of ey, 1912,
this canse coming on for hearing onvséiﬂ wrobest, as
herotofore sgréed to, and the time of the Secretary being
taken up with other matters, the Honorable Secretary on
his own motion continued seme until the hour of 1.30 P.IL
June 17, 1912. f

There were no objections interposed to said con-

tinuancoe.




Oklahoma City, Okla. July £9,1912.

The further hearing in the matter of the nrotegt
of rarle VWoolgon apainst State Question Ho. 23 Iniatiative ‘e-
tition Lo. 38 is by agreement of counsel continued to the hour

of 1.30 =, i. August 7, 19128.

August 7, 1912, at tie hour of 1.30 ». . this

cause wac convened pursuant to adjournment, the Twther ad-
Journment to August 14, 1912 at 9. 30 A. i, and stipulation

wag agreed upon, as fTollows:

-

Before the Honorable Benjamin P, Harrison, Secre-
tary of State.

In the matter of the Irotest of ﬁarlo Woodsgon, & cit-
izen and legal voter of Cimarron County, State of Oklahoma against
the sufficiency of Iniatiative petiﬁioﬁ numbef L3, State fuestion

nurber 48, being iniative to submit a proposed Constitutional
amendment entitled 4 Bill, entitled an Act proposing a new sec-
tion to the Constitution of the State of Oklahoma to he in lieun
of Seetion &1, Article 6, creating a Stabe Board of Agriculture,
providing qualifications and duties of members and the manner of
clecting same.

It is stipulated and agreed bhetween counsel for
the proponent and counsel for the protestant that the following
agreed ctatewent of facts may be read in evidence in the above
entitled matter: p

That ;rior fto the filing of the initiative peti-

tion number 2%, being the pefition under investigation in this

kY "
\’"N\uw...‘.‘. b R T i _Hh;"““”i“ "




proceeding, to-wit, on or about the 1lith day of December,
1911, initiative retiton number 12 was filed by Camphell
Russell, Isq., & true and correct copy whereol igs hereto
attached and marked exhibit "A", and made a nart of tivis
gtipulation.

That therealfter, and within the time provided by
law; a protest against the sufficiency of said initiative
petition number 12 was filed by Marlé Woodson, Frotzstant,
in the office of the Secretary of Htate; that the Secretary
of State fixed & time for The hearing of testimony upon
said petition and protest, and that said testimony and
hearings were begun on the day so fixed by the Secretary
and were conbtinued from day to day end from week to week

thereafter until on or about the 24th dey of April, 1012

by

when said initiative petition was by said Hussell with-
drawn.

That during a portion of the period aforesaid,

while said initietive petition nuwmber 17 was pending un-

ne-

A

digrosed of hefore the Honorable 8ecretary of State,
tition nuwmber 25 wae being circulated and the signatures
thereto being obtained, and that no signatures were ob-
tained or jprocured to sald petition number 235 except dur-
ing the time while said petition number 12 was pending
undicposed of hefore the Secretary of State.

Dated at Oklahoma, this 9th day of August, 1912,

t

Orville 7. Smith,
Attoency for Xroponent,

Tewls . liosier,
Attorney for Irotestant.




State Question- Initiative Pebtition No. 12.

WARF IING.
"OTE i a felony for anyone to sign an initiative
or referendwn petition with any name other than his own, or
knowingly sign !:is name more than once for the measure, oI
to gipgn such a petition when he is not & legal voter."
STATH QURSTION -- INITIATIVE ZEQITION TO,LZ.
70 THE HONORABLE IEX CRUCE, GOVERHIOR:
We, the undersigned citizens and legal voters
of the State of Oklahoma, tounby of ., res-
pectfullybor&er thet the following proposed Sechion to the
Congtitution of this State shell Dbe submiftted to the
legal voters of the State for their a porval or rejection,
at the regular election to be held on the Tirst Tuesday
guccecding the first Llonday in November, AJD. 1912, being
the Tifth dey of said month, or at the next election held
throughout the State, or at any special election which
the Governor of the State may cell for such purpose at
which the seme may be submitted, and each for himself says:
I have personglly signed this petition; and am a

tegal voter of the State of Oklahoma, and the County of

; my residence and post office
gere written ¢ rrectly after my name. The time for filing
this petition expires sixty dgys from the fourteenth af
day of September, 1921, The question we heretiwth submit

to our Tellow voters is, shall the following proposed

section of +the Constitution he adopted ‘n lieu of sec~

tion thrtty-one, Article VI., to-wit:




BERFCRE THI HCHORABLE BENJAMTIN . HARRTIGON,

SECRETARY OF STATE.

T THE MATDTER OF THE PROTEST OF MARLE WOCDLON, A
CITTZEN AND IEGAL VOTER OF CIMMAROM COUNTY, STATE OF
QULAROIL, AGAIN:T THE SUFFICIANCY OF INITIATIVE PETITION
NUMBSER 28, STATE UESTION WUV fiJZ%§: BEING IfTRIATIVE
TO SUBHIT A PROFOLED CONSTITUTICHAL AMENDIENT ENTITLED
YONTITLED A BILL, DFETITLED AN ACT PROPOSING A NEW UECTI‘P\
TO THE COIBTITUNION OF THl =TATE OF OKLAHCKA'™ TO Bi IN
LIEY OF SECTICH 31, ARTICLE 6, CREATING A STATE DCARD

P AGRICULTURE, PTROVIDING QUALIFICATIONS AND DUTIE: CF

CMEMBERS AHD THE MANNER OF LLECTING :[AME.

It is stipulated and agreed between counsel for the
proponent énd counzel for the protestant that the following
agreed statement &6f facls may be read in evidence in the above
entitled matter:

That prior to the filing of the initiative petition
number 23, being the petition under investigation in this pro-
ceaing, to-wit, on or about the 12th day of December, 1911,
initiative petiticn number 17 was filed by Campbell Ruusell,
Bsq., a true and correct copy whereof is hereto attached and mark-
ed Exhihit "A", and made a part of this stipulation.

That thereafter, and vithin the time provided by law,
a protest aralinst the sufficiency of said-initiative petition
number 12 was filed by Yarle .oodson, Trotestant, in the office
of the Lecretary of otate;r tThat the Secretary of Ltate fixed

a time for the hearing of testimony upon said petition and {

protest, and that cald testimony and hearings were begun on the




day so fixed by the wecretary and were continued from day to day
and from week to week thereafter until on or gbout the ..?.?ﬁ? day
of ”,HJQ 1912, when ¢aid initiative petition was by
gsaid Rurcell withdrawn:

That during a porticn of the ceriod aforeraid, while said
initiative petition number 172 was nending undisposed of before the
Honorable Secretary of iState, petition number £3 was s being circulat-
ed and the signatures thercte beirg obtained, and that no cigna-
tures were tbtained or procured to said petition number o3 except
during the time vhile caid petition number.lz vas pending undisposed
of before the Secketary of State. IQIT
| Dated at Oklahoma City, this 7?... ¥y of aAugust, 1912.

A\
.@é;%d?l&iéé

L L A L I Y W Y

ittorney for
Proponent.

Attorney for "
Proteastant.
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At the hour of 9. 30 A, . Auguet 14, 1912, all
parties appearing for Turther hearing in sald cause,

the following wnroceeding were had:

BY 0, T. SMITH:

At the lact hearing of this case 1t was verbally
unéerstood between the coun el that a stipulation would
be filed covering the grownd of one question in the protest
that du ing the period while the sigeamtures on the petition
under investigation were being procured there was another
petition pending in *this office undisposed of covering
the sesme subject matter and identical in form except as
to the day and weel of tﬁe county and stebte nmeetings
were to be had. I have the stipulation compleate excépt
one date to be filled in, and that is the date whon the
‘other pobtition was withdrawn and also except the supply-
ing the copy of the other petition, which can he procured
fron the files of this office.

T would like to have the Secretary's Tfinding
show the totel number of votes cast at the last peneral
election for the State office receiving tie highest num-
ber of votes and the total number of names required to
initiste & Constitutional amendment and also the total
number of purported signatures as counted by the Secretary
at the time the petition under investigation was filed.

PROTESTANT RESTS.

{
PROPOVENT RESTS.

ARGUMENT OF B0TH ARE HBEARD BY SECRERALRY.




It is contended that there are 417 signatures that do not show
Pogt Office address of said signers.
Forty five hundred returned envelopes addregsed to the signers

of the petition at the Post Office address given on said pamphlets

were offered in Sx%genceaétﬁ ”‘4é24;;;;*‘1*‘{r72;”144?f"4’ per=—

It is further contended by said Protestant that there are 912 O
signatures to the pamphlets where more than one county is named in
said Petition and Affidavit, thus meking it impossible to determine
by the face of the pamphlet, of which county the signer is a voter,
As to this particular contention the Proponents conceded to be true,
as shown by the pamphlets themselves.

gufficient evidence was introduced in support of said conten-
tions by said protestant to compel me %o sustain the protest and

£ind the Petition insufficient.
WITHLSS my hand and Official Seal, this the 14th., day of

%aﬂw/@%

SEQRETAﬁY OF  STATE.

ﬂC‘ : SECRETARY OF STATE.




PINDINGS OF THE SECRETARY,

In Re Initiative Petition
No. 23, State Question HNo.
38.

- e

Initiative Petition No. 23, State Questvion No. 38, filed in
the 0ffice of the Secretary of State of the State of Oklahoma, on
the £26th, day of January, A.D., 1912, seeking to submit{ a proposed
Congtitutional Amendment entitled ™ A BILL ENTITLED AN ACT PROFOS-
ING A JEW SECTION TQ THE CONSTITU;%S%{S{@EEE_STATE OF OKLAHOMA, TO
BE IN LIEU OF SECTION THIRTY-ONE,” SECEIOH SIX, CREATING A STATE
BOARD OF AGRICULTURE, PRESCRIBING QUALIFICATIONS AND DUTIES OF MEM-
BERS AND THE MANNER OF ELECTING SAMEY. '

said Initiative Fetition after being circulated, wag filed on
the Twenty-fifth day of April, 1912, containing 41,854 signatures.

There were 247,666 votes cast at the General election in 1910
for the highest State 0ffice.

The number of signatures necessary to an Initiative Petition
to amend the Constitution, based on the total vole cast at the 1910
General Election, is 37,150.

On the 4th day of May, 1912, a protest to said Initiative Pe-
tition was filed by llarle Woodson, protesting ageinst the suffici-
ency of said Petition. The hearing on said protest being set for
Mey 28th, 1912.

It is contended by said Protestant that there are 5390 names
gsigned to said petition, which show a variance between the names
signed and as sworn to in thd affidavit.

It is further contended by Protestant that there are 296 nam-
es signed by mark, seme not being witnessed according to law, and

231 names signed by thumb print.

It is further contended that there are 746 names duplicated.

o




UNITED STATES OF AMERICA,

S N Ve
&

STATE OF OKLAHOMA,

(€3]
w2
.

In the Matter of Initlative' Patition No. 23, ¢
State Questlon No. 38. / %

%ff
To the Secretary of State, of the
-State of Oklahoma:
You are hereby notifled that the undersigned pgtition—
ers, 1n the above entitled matter, appeals ffom your dé@ision of
the 14th day or August, 1912, rejecting sald entitled betition

and State Question, to the Supreme Court of the State of Okla—

homa. | @WM : M
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To the Secretary of State,

You will kindly transmlt to the Supreme Court all the
records and papers, testimony and evidence in the above entitled
matter,

Very respectfully,

anwbjhkk :kglkdi/LlLﬁ
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Oklshoma City, Okla., Aug., 19, 1912.

Received of Benjamin F. Herrison, Secretary of State, fhe fol-
lowing Records and Papers In Re Initiative Petition No. 23, State
Question lo. 38;

Copy Initiative Petition #23, State Wuestion #3538,

Proposed Ballot Title;

Twenty-one hundred & sixty-three Pamphlets,

Receint of Secretary for Pamphlets,

Protest,

Letter from Campbell Russell to Sec'y. of State, dated 5/6/'12.

Stinuletion between Counsel,

Memorendum Abstract,

Pindings of the Secrctary,

Torty~-five hundred returned envelopes,

Trahscript of Testimony, Vols. One and fwo, containing 1841

bages,

Uine pages additional Tremscript.

/
Wotice of Appeal. ”/EQ/LVi;Zfl ;Z;/

GLEE;# O ~TH— SUPRﬁﬁE COURT.
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T6 TS SUFRBUE COURF OF THE SEATS OF OXNLAROMA.

Comphell Nugnell, ot al.,)
| m:zmwm
i

Bm iia‘m Ehwﬁ fBom hammw }
% Jtate cﬁ' }
) m' f‘m‘&hm, : }

Defendont.

(SYTLABUS BY JO8 COURT)

The word "will”, o ugoeld in Seostlon B of on pob ap-
gw*mﬁ Yapeh 19, wu mbitled "an sot smending Wm'&iam
2y z:w:,. ‘J., ﬂ#}m oy 66 m:ﬁ' i Seseion Tawe of 1910
gw oviding " v P of the atste mey, within 10 . amw,

m%m notioo B0 bhe Seoretary of State and Lo *s;m
:am“&:sr or purtisn who ﬁwc& pueh *:&%Mm probvest spainsh
e puame, ot vhich tlos he will : % imeny ond argie

mm% for and noadnet the Wmﬁm m’ each pobltion®,
movoy "gholl? and 1o wendetory ond M:mgg pddrogsod o &
vithldo officiel owoludes the tos of ddsorotion,

ORIGTHAL PROCERDING 10 MANDAMUS.
WRIT GRANTBD.
Cumphell Taneoll, Attormey for MlodntdfL.

Mﬁu B ﬁm‘iﬂmg J%W@mg TR0 By
£V 13a T hﬁmﬂ-m‘ Andorug W&Mm

o o GG D O e - -

OPINIOR OF T8 COURD
BY TURNER, Ceds

tm oo petition Tiled by Cmmpbell Russell fop
deseld and on hebelf of 41,583 cother citiszens ond gualified
vobors of the piate, elleging in subntouce that the defond-
et Dem Iy Usreigon, is the duwly eleotbody qualified o
ting Secrednry of Stote of Ukluheme; that on Apwdl 25, 1918,
potitioner f1led with hip sa such en inidlative pebtition Ho.
25, Hate Quwation o, 38, slgred by pelditicner and Yhed momn;
other qualifiod vobops of the stote, whids ywoponed an smend-
wmont to the Conpblitution of e Stote of Ciklohomm, o ocopy of
which vens filsd ap "Sxbibit 4" o the potdtion; thoat on oold
dog 4% hecome and was the duly of the dedondant W procood

(1)




at onoe o emunting the sufPicloncy of seld petition, but thet
ddpreguriing hie duty dofondsnt hae Palled omd vefused mo bo
#o; Wt defendont hag mﬁsw@mﬁ an oxmmivation or detoming.
tion thoreof watil Jwne 17, 1912, ab which Hime 1t 18 hdp pur-
pose bo-ggudn rolupe sod gontinve o Yo do oo ne to dofesk

and pogipons dhe right of the odtisens and quelified vobors

of the stote o vole upon seld proposed smendment, tod preaying
for an altersetive wedt of sendamup commanding tho defondond to
procesd ot ange to dotexmine the puld

oleney of sedd petition

@ b0 how coupe, snd Tor propor rellef: sald wrib wes, on

Py B9, 1912, dmgued by the court o pemyeds  On June 4th, 2912,
ceme dofondent, my Secretezy of Stute, and dhowing osune, after
admitiing that eaid potition wes #4led as alloged, stoton thet
pratest thorete won Tiled Nay 4, and 2 beswing thoreon gob Loy
oy B8, 1912, of which tive pladntdff appewred tub thet defend.
st wo womble 0 hear oadd protest for the vesson thet o hosr-
ivg wep dn progress upon the protept sgeingt the sufficiency
of m indtintive petition filed prier thereto, which had baon
et Tor hoaring Yxy I, IWI18; thet in oo muol ea both hospdingo
eowld not ho bad ot the some time, defenismt folt hat prece-
donee should bo glven to the homedng olready in progroge, sad
bodng sdviged ond belisving thet he hmi suthority wder seotion
& of Chopbor 66 of the fesaion Taws 1910, to use his ddseretion
in potiing end time foyr heering esoch protest, provided the mome
be set far esring pnot Jess then five days from the Tiling of
protest, the heaping of the yrodast te dndtdadive potdibion Ho,
23 wms pomtponed wotll Jupe 17, 1918: thad plaintisd wen prosond
ot the time of enid postpprment and offerod no objoetlon theruto;
that tho attornoy protesting md the protoating mweyrdien were the
some op thome reopropenting the pardioee probopting ageingt tho
sufflcleney of intbleotive potition Fo, 21, snd mmid attorney o~
quogtod thoet the henring

- be postponad wntdl some tloe dn July,
whoroupon plelntiff objected, Yo the ronson thet he hod soversl
plonie wognponents for tho month of July anl ihat when Hine 174

{2}




gopponted plofntift oMerveld no proteet. Purther
snowering be denies 4% to be his pwpose or intene
bhom, Ao postpime sedd bpaxing ferem Lima to tlme g0 se
to dpfoat o ande of Juebice, spd peoys o be 4dpok
arged, The rotwrn wes insulPiclent anl the weds
shonld o,

On the hesrdny in open cowrt petitioner welled

on an aob enbtitled:

An Aok tw ;grwi@m for oneryiog mm m?%@
the mm:mmw poforondun PONOrRE.e « o

gpproved Appdl 16, 1908, which providos:

Sac. 6.  Whonever mn Mﬁ%ﬁw patition ox
rolorendun g&*ﬁiﬂm wandl he flled with the wwmn
w Qf M“@iﬁ&' & h‘@ &mmj aﬂi mm ;«‘u“a}wi ’i; E WY E :
into Ate sulflelenay, If any one douires to @m
poay for or againet M: he ﬁmx. rooeive tmmw
and ar ~,gﬂ‘i"2’1%, % & -
wod dnpipted theal YAt oneo” s nged In thed con-
neobion, mosnt Jued what it sedd and Tt 4h wes
e duty of the Socretary to progesd at omee to
axemine intoe the suffleieney of e petition ime
medintely on tids fling. On the ofher hand ihe
Secpetary relied ong sn act wmbitled;

van Agh cepyying inte effect wmﬂaﬁ;m o
m&m w ,i:m mmf tive apd reforenivmy s » o« 20w

ong 6, 7 and 16 of wmm wm, myw
i the Sepedon Lows

. Mereh 37, 1010, vhich provides:

"Hete By When such original wﬁmifm in Plled
ia sodd office it shell bo the duty of the Seoretery

of State o Torthwifh cevee to be peklighod in b




lesut one mwmpagw o mem& mﬂmwﬁmmm m%m
iho mhote, u noltics wabl Posth the date of
such itng. Any m‘%mm mﬁ* '&m&a mw may, withe

in fon days, by %mmsm notics to the Decretory
of Atabe mﬁ the poxty or perticon who f4lad
sucl pet *&im, mwfmf: apoingt the oame, WhoTe
upea vho Beuretory of Movke ghall fixa w* noth
poonor then mw days thewenfter, ot whick he
will bosr testimony and s,:‘Azzmm’tm oz wb agadaet
the sufticionoy of such patibtion

which rapouled soid aob and mmm thet tharos
by he wos given » ammmm after peotort Tiled
to iz the date Tur the mwmg whith bo hod QX
exroigod by fizing dwne 17, 1912, Both wore In
gryor oo o the low, and 1% :m gluse conteded in
the briefe that mm mm;:» wx: %m:a m&m&m by
an act entitled:

Tan Act smending peotion £ of mmm :&. -
tor 66, of the Segalom lows off 1910 prme hoing
o v111 entitlea "An At oarmying in tnto 0Pt PROvig~
long relating to the ini tHative and rolorendum, « o '

approved ioaydh 18, 1913, %wﬁ;m g mﬁ‘ which provides:

ihen B ginnd
offdng 1t :wm M tho ém ! eratory ol
‘im Porthwith cause o be wmmm J.n. m 3%&*&: mem

gmmw of gemeral oirvowlndion within the state,
sx notice setting Torth the date of wuch :i’“iMmg
aitivon of e ‘Btate may, within ten dayn by mm#&zm
notdoee to the Secrotary uﬁ* ﬁ%‘ﬁﬁ and ‘im ho pepty or
poztios, who Piled such pet xm%m agndnet *&hﬁ
gamg ab whieh timoe ho w».-:;x, mﬁ%m Cand Bren
igﬁznm fw and againgt m mﬁ:ﬁ’m&ﬁm Mﬁ‘ waeh potle-
ox -

anl whieh 1 the g.«,w;;

mmw }AWu In fm

rief petitioner, in &:masw,, mm:amm mm
{




e t-morpaombin 4 :::-*a when the Inet sontonpo of seld aot sedd that
“My citdzen of the slote oy » » » probont apsinet the sone

wt which tiop be will howr testinony ond srgumonts Topr sod Bt
adngt tha axafﬁiwﬁmmy of mual mmmﬁm‘” the st moeand Just

whet 1% gadd aod thed dhe werd "will® ss uped in thatb ‘sonnection
mm‘k Tehndl" end that 1t wee sesdiotory wpon the Seovetexy of
Btote to hosy bestimouy snd sypumends Por or oeadnst the sulfiode
eney of mueh petitdon ot tho time of protest ﬁ&mxm leavhing hin
ae ddworetdon in the prewiser o poptpons seld hearive. Yo

think ao Yoo. The word "will" is froguenily miouwsed for "sholl,
Thie 1o noted by Webuter's Internstionel Motionsry for 190%,
whare 1t do podds

**.m Iralond, Seotlond ard the United Nitutes MWMMW

el SRR Vi poritom of, e, il [reny

R i chelen, L e e g e e el
nocossity of dodn b winton® . . » Y1 Poul %ww«:s& that I
*imi._‘i.*i g“ 11} not hove the misPortune w rind sonflioting views

The Japt expreneion of the legisledbvrs wpon the mubjost

we the sol approved March 18, 1931, seeldan 2, supre, of which
amendod oootimn £ of the ot of Hawreh 17, 1910, by owitting the
Pive dogm menticned, md provifiing in effest thet ot the time

of the P1ling of tho votest, e wmmw ALl hony toutuony
and osrgpuente for {58 ‘
Tho wheds splrit oF Gie Ler®
promiges by the Sooretury, Bedna epdodon, e et
the word “will" sag used in thie conneotion, weans "whall” and
thed the vort of the luet weotion quoted i mondotory, and Hesd
3% dp the Guly of the Jegretory to lps-ssideSue—obherdubdon-ond
yeoaged to an imsedinte hearing of testimony and mwamw for
and againgt the sufliclency of the petition; wedhiss She s

*’"’! TEEmny 34T 7R B R "f-r.'“ sty Bt A D ,_x‘w bt , (e
v

{4)
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of ddgerotions (In ze O'Rowske, 30 H. ¥7 Supp. 370)
In conbempistion of law, hie hoaping when bogun Lo slwegs
ppen will finelly eonsluiols |

will eomform o the wiows hwsw omprenged, the weld i
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. (Filed Yct 8 1912

~WeH.L.Campbell,Clerk)
PO IN THE SUPREME COURT OF THE STATE OF OKLAHOMA.
T
" In re Initiative Petition No. 4289,

- No.. 23, State Question No., 38,

. SYLLABUS.

M i 5 o WD iy i g

1. The appeal from a decision of the Secretary of
State to the Suvreme Court under the provisions of chanp.
107, Sess. Laws 1910-11, p. 235, is a transference of the
proceeding to this court for a trial de novo am it has
jJurisdiction to hear and determine the same.

2. Under the provisions of chap. 107, Sess. Laws
1910-11, p. 235, on appeal being taken, this court secures
‘jurisdiction of the Secretary of State by virtue of the
notice served as provided for therein and on finding an
initiative or referendum petition sufficient, it may by
its mandate compel said officer to comply with statutory
requirements.

3¢ The names attached to an initiative or referendum
petition regularly filed in the office of the Secretary of
State, sufficient in number and for the purvose of having
the question therein contained sutmitted at an election, are
presumed to be the signatures of legally qualified citizens
and electors of the state, aml that the vost offices and
places of residence given therein are correct and to defeat
the submission of the said question, the burden is on one
protesting to nroduce evidence sufficient to overcome this
vresumption, and the mere fact that of letters addressed to
all the signers of the said vetition at post offices given
thereon, about ten per cent were returned to the writer un-
delivered, or that the circulators of the vetition in their
affidavits attached thereto set forth more than one county
as the residence of the signers of some of the dAifferent
bhamplets, or that they failed or neglected in a number of
instamces to legibly write or typewrite the rames of the
signers of the said petitions on the back thereof, will not
be held sufficient in the absence of other proof to overcome
guch presumption and establish that the gigners of the said
petition were not at the time they signed the same, citizens
and legal voters of the state.

APPEAL FROM THE SECRETARY OF STATE.
REVERGSZED.

Orville T, Smith,
Attorney for Protestants.

Lewis P, Mosi er,
Attorney for Petitioners.




Ootober 16, 1922,
To Kie bxsellency,
The Covernor.
Blri--

, This is to certify thet on April £6, 1918, there was
$£iled in the offlice of the beeretary of State sun Initiative
Jetition which is atyled State (uewvtion Wo. 38, Initietive
Petition Ho. £3, having & ballot {(itle regulagly mpproved vy
thée Attorney General, no follows:

"Propoeition enmots new ZSection in lieu of fection
Thirty-One, Article Zix, “tate Constdtution, removing old,
and providing for elepotion of new, Boerd of Agriounlture,
except Proeident. \

Mombers, desipnated Directors, muet nll be farmeru,
and two from each Uupreme Court Judioiael #Hstrics, to be
saleoted by County delegmtes from thelr resrective dis-
tricte; deleganten to bo farmers, elected by farmers; em-
ployos of Doard ineligible as deleguten; Dircotors immxigw
ible %o salaried povitionm, Frohibite payment of Direators
or smployes for attending ennuml County Inwtitute, or ses«
slone of Legislature, exdept when dwly requested, and amend-
ing present legislstion in confosmity therewith."

the vald petition hes 41,464 signntures, belng a greater
number than is required by law to initiate » bil) of ite provi-
sions; That on Nay 4th, 191f, a protest was filed agninst the
auffiolensy of ssid petition, on which a hesring wodé given wntil
Auwgust 14th, 1912, et which time the petition was held inouffi-
glent and notige of appeal to the Suprome Court given, as provided
for by ihe “tatutes; That{ on October 8%k, 1912, the Honoredle
Qourt held the wald petition to be sulficient and ordered 21l
papere in the oanne returned to this office, which crder wes stb-
stantielly complied with this day by the Clerk of _ald Court.

Vory rnﬁpmutfulxy.

-Leoretory of Btate,.




STATE OF OKLAHOMA

LEE CRUCE, GOVERNOR
OKLAHOMA CITY

October 16, 1912.

Hon. Ben F. Harrison,
Sééretary of State,

Oklshoma City, Okla.
Dear Mr. Harrison: |

I beg to agknowledge receipt of your
favor of the 14th, certifying to mevthe Suyreme
Court decision and other matters peitaining to
petition styled "State Question No. 38, Initia-
tive Petition No. 23."

Yours truly,

| WAl

LC~CC ' Governor.




FROPOSED BALLOT TITLE FOR STATE QUESTION
No. 38, INITIATIVE PETITION NO.
23.

Proposition ensets new Section in lieu of Seotion

Thirty-One, Article Six, State Comstitution, removing old,
and providing for election of new, Board of Agrioultu:e,
excopt President. |

~ Members, designated Directors, must all be farmers, and
two from each Supreme Court Judicigl Distriect, to be selected
by County delegates from their respective districte; delegates
to be farmers, elected by farmers; employes of Board inéligible
ag delegates; Directors &neligible 80 salaried positions. Pro-
hibits psyment of Directors or employes for aﬁtending annual

County Institute, or sessions of Legislature, except when duly

requested, and emending present legislation in conformity

therewith.




G. T. BRYAN, BENJ. HENNESSY,
PRESIDENT . ' ) SECRETARY

Oklahoma State Board of Agriculture

OFFICE OF SECRETARY
OkLaHOMA CiTY, OKLA.,

October 16th, 1912,

Mr. Ben. Harrison,
secretary of State,

Oklahoma City, Okl a.
Dear 3ir:

~This is to inform you that the Okla-
homa State Board of Agriculture has made a re-
quest of the Attorney General's office for a
rehearing of the Campbell Russell ﬁéasure
passed on affifmatively by the Supreme Court
a Tfew dgys ago.

Yours very truly,

ATS BOARD @F AGRICULTURE

ecretary.

OXKLAHONMA &

By,

BPH/E. -




| Ootober 18, 1922,
To His imaellenay, |

The GOvernor.
Sirs--

his 48 to cortify thet on April 26, 2912, thore wae
£1led 4n the office of the Decretar; of itate an Initiative
rotition which ¢ styled ftate (uestion Ho. 38, Indtietive
retition Ho. £3, heving s ballot titloe regulanly approved by
the Attorney General, as follows:

“Frovesition enacts new Jeotion in lisu of Tection
Thirty-One, Artiole Six, tate Consthtution, removing ol4,
and providing for eleotiom of new, Board of igriounlture,
excopt Proefdont.

HMombers, denignated Direotors, mwet all be farmers,
gnd two from each Supreme Court Judiotal Mistriet, to be
velensted by County delogutes from thedr resyective dis-
triote; delogaten to bo Larmers, elected b @mxmmwmi L
ployer of Board ineligible av delegeuten; Dircotors inelig-
ible to salariel pesitions. rrohibite peayment of dreotors
of employes for attending annual County Institute, or cec-
siong of lLegisleture, exoept when duly requeuted, srd omend-
ing provent legislaetion in confosmity therewith.”

The wvanid potition has 41,464 sigmturee, beling & greater
number than io required by lew to initiate & bill of dte provi-
stops: That on Hay 4th, 191E, s protest wau £iled agninut the
suffiolency of soid petition, on which & homring wos given wntil
August 14th, 1912, ot which time the petition wee held inowffi-
clent =nd notice of appeal %o the Duprewe Cowrt given, so provided
for by the Htatutes; That on Ootober 8%h, 1912, the Hoboreble
Court held the said petition to be sulfia’ent and ordered all
papers in the caune retumed to this office, which order wes sub-
stantially complied with thie da; by the Clerk of aid Cowrt.

Vory respectfully.




STATRE QUESTINN NUMBER 38

ADAIR
ALFALFA
ATOEA
BmAVEé
BACKIIAM
BLAINZ
BRYAN
CADDO
CANADI AN
CARTER
CHEROKIE
CHOCTAW
CIMARRON
CLAVELAND
COAL
COMANCHE
COTTON
CRAIG
CREEK
CUATER
DAELAWARE
DAVEY
ELLIS
GATRWI ZLD
GARVIN
GRADY
GRANT

GREIR

INTATIVE PITITINN WUMBIR

YES
977
2687
1496
1619
2220
1257
26614
n217
1443
2184
976
18608
Vo §leelion
1953
816
9755
1430
2148
2531
2682
1123
1972
2114
3850
2745
2962
2727
1421

NO
640
792

830
398
,087
534
932
au.g
1293
500
895
TU6
1264
1039
1593

911

609

235




HARMON
HARPER
HASEILLI

HUGHES

TJACKSON. . oo

JEWIERION
TOHNBTON
EAY
KINGIISHER
EIDWA
LAVLORIE
LATIMIR
LINCOLN
LOGAN
LOVE
MCCLAIN
MCCURTAIN
MCENTOSH
MAJOR
MARSHALL
MAYIS
MURRAY
HUSKOGIE
NOBLi
NOWATA
OKIUS Kt
OKLAHOMA
ORMULGE!
0BAGH
OTTAWA
PAYNE
PAWNET
PITTSBURG

PONTOLNC

2315
2781

736

1279
1723

3794

2267
2784
970

925
4050
4168

711
1663

959
187
2004
1390
1546
1279
5193
1907
1024
1580
829
2057
2754
1735
2575
2121
3196

228

NQO ZTLECTION

NO

sl

N
1091
1080
559
658
1295
go2

gl
722




POTTAWATOMI &
PUSHMATAHA
ROGER MILL3

ROGHERS

‘f«b'fE".\ﬂN‘“OIJEwMM e R

STQUOYAH
51 SPHENS

T AXA3
TILLUMAN
TUL3A
WEGONER
WABIINGTON
WASHITA
WOODS

WOODWARD

4535
1085
1574
1762
/676
1590
o131
1022
2087
2150
Ul
2320

2449

2648

__2350
/C%530




STATE ELECTINN BOARD ) \
55 |

STATE OF OKLATOMA )

Honorable Lee Cruce,

Governor of tne 8tate of Oklahoma.

Pod

Sir:
I,Ben "W.Riley,B3ecretary of the 3tate Zlection Roard,

of the Btate of dklahoma,hereby certify that the above and
foregoing is a true and correct vote cast for and against
3tate Question Number Thirty-eight,Iniative Petition Number
Twenty-three, 1n the above Counties In the State of 0Oklahoma,
at the General Election held in sald 3tate of 0OkKlahoma on the
5th day of November,A.D.1912,a8 shown by the ofricial returns
of the regpective County Hlectionn Boards of the Staﬁe of
Oklanhoma,as now appears of r=cord in the office of the State
Election Board of the State of 0Oklahoma.

IN TESTIMONY WHYREDF,I hersuanto set my hand and affix

the official seadl of office this the Twenty-sixth dayv of

Novenber,A.D.1912.

SEC'Y STATRZRLECTION BOARD.
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