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ARGUMERT SUBMITTED BY JOINT COMMITTIEL OF THY LEGISLATURE,

State questione~-R:ferendun ¥o. 2, proposed by the
Legislature, 18 & proposed amendment o the ntate Constitution
By W, T, Murray, sceking to prant the Teplelature power to
ingtall by otatute the "Torrense' Tand Title Deplstration Syston,*
a aynlter of registering $14des ap distinpguished from reglpftering
evidencce of %“itle such as deeds, vhich system, has produced
our cumbersone, expensive, uncertain abstract systoem,  The
Torrens' Land Systom had itg origin in Australla in 1004,
Mrst came to receive official notice in the United ~tates by
rcovernor Russell of lassachusetts, whe-ec, tegether in the state

-

of ew York it is in force in ite fullest vigor, of any stale,

It is in force in modified forms in the states of California,
Golorado, Illinoin, ¥innesoism, Oregon and Washington, bnd ine
stalled by Philippine corwnission ond oet of congress in the
Hawallan and philippine rslunds, It 1o extended through the
Gcéman Zaplre by the code of 1900, It is used in Denmork,
Austria, and Vungary and most of the cantons (or states) of
Switzerland, county of Tondon, Fngland, and most of the prowinces
of Canade. It is inforce in all thepe states, notvithstending

stubborn opwosition with vhich 4% has hoen met by the abstract

cembanieﬁ and by land lawyers, ¥hen once wnderstood, it is
_ /

irresistible, because it is the only law upon which tha‘richcmt

man as well as the poorent in tho ﬁt@tm unite their supvort,

True it i1s hurtful to the abstracters and tHey fight it, It
is hurtful to the land lawyer and he fights it; however, for the
rirst generation 1t will assist the land lawyer end rive him

an increaged anount of litigation, until the system 18 completely
instulled, after vhich a land suit involving title is practi-

cally unknown. Sulto will cccur to Torecloge liens for taxes

’%ﬂwwand loans of money, and %o probate wills apd estates, but the

<

14tle 1o at every stage known to every citizen viho can reodw-w



not aso with the abstraoct system. By the abstract method used
in the Americ:n states e¢vervthing is uncertain and attonded
with rreat expenmﬁ; Any Termer or businoss man destding to
purchase land must firet demend of the land ownexr to procure

an abstract vhich usually costes %1, a pare with the mininum
price of 35, There is one page for every transfer, hence in
the courge of 100 yearsz therermsy be 20, 100, or more of thease '
transfers cach costing ©.50 to $1. a page and every step since
the beginning of the rale of that land is recited in the
abﬂtract; It is sald an abstract in the state of Kansan cost
$1400; an abstract in the ity of Yexico a short while ago
welghed 500 pounds end cost thoussnds of dollars. The next
atep of the purchaser ie to present the abstract to a lawyer and
retain him to look it over and render an opinion on the title,
The lawyer pglves an opinion that may he good o it may be worth=
less; the man poes wpon the Y:nd; (unizproved lend) builds a
house and improves it and feels he is safely anchored in a hone,
Years roll hy; a defect in the title is diascovered; the technical
owner sues him for posscssion and he mes Into court; is de-
feated in his first trial; he sells some personal property,
appeals the case, and hires additional counsel; loses again and
goes to the supreme court where he loses not only the personal
property which he had to spend for sttorneys fees and court
costs, but loges his case and his home, This is not over-
drawn, Hondreds of ocourrencens of this kind have happened,

It is not an exception to the rule; it is the rule, Again,
under the abastract system a man desires to borrow some money
quickly to save him perhaps from fimancial ruin; he goos to

the bank, the benk is afreid of the title; it has no certain
means of knowlng at that moment; by reason of not beins able

to get the loan when he had landed security he meets with

finaneisd ruin, Now the Torrens' Land Systen 43 the roversce,

it ie not & recistration of dceds, or evidence of titles. It




registers the title, ™ rat, however, there must be a trial

to determine the owmer, whercupon a certificate is lssued to
the owner by the court and after that there is never hut one
outstanding certiﬂicata; That certificate shows every condie
tion of title, Any man who reads the certificate msrked
"Torrens' Land® knows that it 1g good; just as safc as buying
a government bond: in fact the Wall Street Journal last spring
gaid "The Torrens' Tand Certificate is thoe safest sceuriiy that
could bhe made hy law,® Recently & letter written by the
Governor=Gtener-:l of Ontarior, Canada, in vhich ho saidi "Of all
the many things of which we are proud in this province, we

are most proud of our Torrens' Tand Law."

Wow suppose o holderof a Torrens' Certificate desires
to borrow $1060, upon a tract of 1460 acres of land and he goes
to his bank and says: "I deeirs to borrow $100."  Mr., Benkor
would ask *If your lend abstract or Torrens?" If he replied
nahatract® Mr. Bankcr will say "I would like to pubmit that to
my attorney"; perhaps at the end of & weck he might get an
opinion and then refuse the loan, but 1f 1t is "Torrens® he
would may: "lLet me see the certificate,” The moment he looked
upon the certificate he knew cvery condition of the title withe
out a single cent of expense, How the only thing he would want
to know would be the worth of the 1and; If he kXnew this he
would he ready then as he would cver be to make the loan because
he would know the whole power of the state is behind that
propcrfy to protaot_tille. - How muppoaé he wuld loan the
$100, The owner wauid have that certificate cancelled on the
records and a new one issued to the owner, vhom we will say
is John R. MeCalla. The certificate would show the bank's
first 1ien of $100, on‘this tract of land; Then € Mr, McCalla
ghould show that certificate to anvone it could be seen what
are the conditions of title; that the title in fea belonpged to
John R, ¥cCalla, of Marietta, but that the (named) bank held a

first lien for #100, Suppose uwr, McCalla at a later date




would desire %o borrow another £100, ond he should go to a
gecond bank, vhich would ask what kind of land 1s 1t, 1w,
reCalla would answer it iec "Porrens * then show the certificate,
Then the banker could observe that the land in fe¢ belonged to
e, MeCalla, but that the firet bank had a first llen for {100,
I he knew that the land would besr another 5100, loan he would
be ready, ap he ever wonld, to make the loan on the property
and thoen the certificate would show title in fee 1an lelalla,
the Tirst lien, and the second llen. As eacgh were pald off
the seme process of cancelling as the llen 1s paild, Ho
mortgare could bet aken on land as the cerfificate mist show
al)l loans on its face, e cost of transfers would bé the
legal fec of 5,50 or .'fi‘al... ag the loaw picht require, About the
some ag ordinary coplens of documents of record, It is as
giuple and indeed works on the some vlan of trmnsfer as stocks
in corporations on the heok of the company; exc pt the land is
transferred on the bovks of the Torrens' Land Record by a
bonded officer of the state, usually by the Register of Decds.
How, opponentn of this asytem argue acainst it by reeiting

that 1t ig declared unconstitutional in Illinois and Ohio.

That ia true, Presumably becaure there was some kind of

sympathy in one instonce between the lawyer and courtj in
another bhecause of the state constitution, but it has been
tegted before the supreme court of Masgsachusetts and has gone
to the supreme court of the nited States in the case of Lelcrh
ve, Creen, 193, U, O, 79=2, wherein the gupreme court of the
United states has sald that it ie YDue process of law® and did
not violate the constitution of the ynited gtates if it did net
violate the conmtitution of the state, It vag declared un=-
constitutional in Illinois hecause thore was judicial power
placed unon the clerk, although it is in force, in a defective

way, in ook pounty, Illinois; vet some 300 husiness men, anke
, , " ’

ers, real estate demlers, railroad magnates, capitalists, and




other citizens of chicaroe all sald they are satisfied with the
Torrena'! Tand Certificate under the Illinois plan even in its
defective Tornm, Railroa: presidents say in this booklet that
they would zcoeplt a Torrens! Toand Cartifibmmm in preferance to
& worrantee deed backed by bond to guarsntec title, and ag you
¥now bhondes arce supnoacd to be the safest thing in the business
world,

wow o word as Lo why the constitution of Oklahona
should be amonded, 7o eateblish the syotem ricghtly requires
the eatablishment of a court, if nccessary, with power of toth
original and supreme jurindiction, A court for that specific
WO, Tt requires oxpress atthority to confer certain serdw
judicial functions upon the xeeper of the titles; it roquires
express authority for the state to guarantee title, All theoe
different regoirements arce ot least questionable under the
Oxlahons Constitution, wow as to the puaranty proncsition,
Mic charge has been made that it isg lishle to bankrupt the
ntate, The method of puarsntee is similar to the bank guaranty
law enacted by the legislature, and never yet has a case been
knowvm where the funds hove been drawn upon wader the Torrens'
Certificatle, vhen & suit is filed to clear title & certain
very fmall per cent (in rassachusetts one mill) of the value
of the land is put into a fund known as "Torrens' Guaranty Fund®
and remains thore with which to pay the owner should the gourt
make a mistalze in the land when it is registered, The real
owner right turn up and prove that the court erred in itse
decigion, he would have to do this in a limited time (usually
within two yomrﬂ) oy ho is forevor barred from bringing suit.
1f he ghould do 50 he could recover from this gueranty fund the

value of the land at the time the title was cleured by the

court.

If we coptinue the present method, and we must unless




on resl estate we shall run into extreme denger of loging & Joit

of that fund unless we have o safer systen such a8 Torrens!
Tand Syathomn, we need the systorn in OFlahonma for that double
TEH80I, wor another reason the titlen are young, that is,
tronsfors have bheen nade bu o sherd tine, we could start out
upon the three rmillion acres of gehool lend, that heevy acreafe
under the syeten, at practically no cxpensc. we eoul lale
the Iﬁdiun allotied lands and do the suine way 80 ther. would
we ahpolute certeinty as %o thelr titles and within o generation
every picce of land within fthe state would bhe carried into the
system and 1ts litle clesred up and the school fund being
1o&nod upon that would thus be sccurely protected, in hrief
the Tmrremw; Tand System is o oulck, unexpensive, cortain
method of ascertaining titles and & ~uick, ecany method of
transfer,

Do vou vant this syslemn ox do you vant to continue
the uncertain and expenpive procedure of shstroct oyoten?
1f vou want the former then vote for this armendment, giving
{the Tepislature constitutional power to pasp such o law,
renerher thoet amendments to the comstitution require o majority

211 voters in the election, rence the man who falls to vote

on the emendaent, is countod arcinst it, 5o eovery man who (OCE

to the polls should vote on this amendment,

comnittee on behslf of the Yirst regislature:

= )
cholrman of 00rwi+tew and on phrt of Fouse
_ﬁmrwauntaxiveu.
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UNITED STATES OF AMERICA,] .
ss.
STATE, OF OKLAHOMA, i .
3 e
OFFICIAL CANVASS OF THE VOTE GIVEN ON STATE QUESTION NO, 2,

Now, on this, the 3rd day of December, 1908, and at the
office of the Secretary of the State of Oklahoma, in é\e city of
i Guthrie, and State of Oklahoma, I, Bill Cross, Secrefary of State,

Py
do in the presence of His Ixcellency, C, N, Haskéﬂ&, Governor of the

\state of Oklahoma, canvase the vote cast upon St%iivquestion No, 2,
diy

the offlcial title of said State Question No. 2 béing as follows:

e s BALLOT TITLE,
f*_; P ©. This is a proposed amendment to the State Constitution,
' drafted by Wm, H, Murray, which if adopted will authorize the Legisla

. to establish a system known as the Torrens Land Title Registration
System, for gdjudicating land titles, and determining the Tightful
oyner of land; isguing proper certificates of title and providing

v for registration and transfer of title; providing that when the

! title to land is ascertained and certificates issued that the gtate

'be empowered“to guarantee such title, displacing the present system
of registrgtion of deeds and making of abstracts of title,

e - Proposed amendment to the State Constitution to become Sec,
P 61 of“Art., V¢ authorizing the "Torrens' Land Title Registration Sys-
’ tem",-~5hall it be adopted?

. YES [
S KO =

Th@tsaid guestion was submifted“according to law to the
pPebple of the Staté of Oklahoma at the election held on November 3,
1908, in the State of Oklahoma and the returns of the votes cast
therein and thereon as returned and certified to‘me by the County
Clerks of the various counties of the State of Oklahoma show as fol-
lows:

Total number of electors voting at such election, 198,282,

Total number of electors voting Yes, 114,394,
Lotal number of electors voting No, 83,888
Majority in favor of said proposition, 30,506,

IN THEHSTIMONY WHERFOF, I, Bill Cross, Secretary of State
have affixed my hand and the 8eal of this office on the day and

date first above written, (;;éf&

AL (ii;;zﬁ;égfqidg
' 2 Secretary of state,
C /0 “
By K-G o) / M/ €A

\.Assisfant Secﬁﬁtary of State,

I, €. N, Haskell, Governor of the State of Oklahoma, do
hereby certify that the above and foregoing returns were, by %%e
Secretary of State canvessed in my presence and on the date & in
the manner aforesaid. -

Governor,

December 3, 1908,
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STATE OF OKLAHOM

— —— L . -y

EXECUTIVE DEPARTHENT

Proclamation

. WHEREAS, at the gencral election held on the third day of
November, A.D.. 1908, there was submitted to the qualified elcectors
of the 5tate of Oklahoma, State Question Number Two, as :
follows: ~

LT e e
§ : STATE QUESTION NO. 2

JEE SAMPLE BALLOT : i
Officlal Referendum Ballot to be used on Tuesdzy, the 3rd day of November, ‘
1308, lssued by order of the Lagisliature, B
’ BALLOT TITLE. . _ i
This is'a protponed amendment to the State Constitution, drafted by Wm. H. L
‘Murray, which if adopted will autherize the Legisiature to establish a system -
~ known as the Torrens Land Title Reglistration Syftem, for adjudicating land
titles, and determining the rightful owner of land, issuing proPer certiticates of
title and porviding for registration and transfer of title; providing that when the
title to land Is ascertained and certificates issued that the State be empowered
to ara.g:eebméch ttmoi a!':alplaclnx the present system of registration of deeds and _
abstracts of title. I 2N
Pnrgpoaed amendment to the State Constitution to become Sec. 61 of Art. V, "‘
6m."—Shall it be adopteat,

ﬁ,._..
SR
]
v

authorizing the “Torrens’ Land Title Rezl-gmﬂun By‘nt

g YES ® | R
SO (N | . . e

WHARTAS, the vote on said State Queation Number Two hag
beem counted and returned to the Seeretary of State and by him
canvassed in the manner provided by law; and,

WHIRSAS, it apnears from said canvassxz that the total number
of electors voting "Yes™ on =aid State Question were One Hundred
and fourteen thousand, three hundred and ninety=four (114,394); and
that the total number of elcciors voting"No! on said question
were Iighty three thousand, egght hundred and eighty eight
(83, 828), and tmt the total number of clectors voting
in said electi on for all candidates and upon all questions
were Two Hundred and fifty t housand and twenty two (250,022)

oW, THEREFORE, I, C. N. Hagkell, Governor of the State of
Oklahoma , by virtue of the authority vested in wme by law,
do hereby dec'are and proclaim that said State QUuestion Number
Two having failesd to reeeive a Bajority of all the votes cast
in said election was lost,

-

IN TESTINONY WHEREOF; I have hereunto set my hand and caused
the official seal of the Great State of Oklahoma to be
affized, this thirty-first day of Decem,bex, HD. 190

Py

e — e g
ATTES T U T Governor.

) ,
C;é:{féiﬁf {?izkﬂglMZJ¥/‘

T i A (A L R G . e o r—

Sceret o of's%i%e.
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State Question No. 2 o Legislative Refcrendum No. 2

Submitted by Joint Resolution No. 3, page 775, Session Laws 1907-08.
The gist of the proposition is as follows:

To establish the Torrens Land Registration System for the purpose of adjudicating land titles,
determining the rightful owner of land, issuing proper certificates of title and providing for
registration and transfer of title of realty.

Shall the Amendment be adopted?

Vote: Yes 114,394
No 83,888

Necessary to carry 124,398

Amendment Rejected
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QUESTIONS ViOTED

memwmﬂaauu Hudvam@n by the Legislature. i

YES. /o Km Z

STATE QUESTION NO. 1. B ._ , -
R B _M\W_\m,i \\53& Xo so0Lr
masmdﬁm%z ¥o. R
b NPT &im&&\?m@&\% Josoe e
NO. £3.888 e --z.,!iii--.:a S 3 B ] N
STATE odwm.ﬁoz KO. 3. L B L L .
_ yEs /203572 QNS\\J%@ &\mm\.\, e
m xo. 7,933 )y N R
STATE QUESTION NO.4. o e e
v /T At Ngwx&wwx\&\& \x\ 6 wm\_z-}- e o
NO. N\ 772 '

w A

NO. .. / 7 0.840 §M3§N§ \\,4\ \ e el B -l!.

We the undersigned official co of t ionin ............... .. .County, .......... e township, precinet No. ......, held November 3, 1908, hereby certify that the above a1
votes cast for and against each of State Questions 1, 2, 3, 4 and 5, at said election, and ?ﬂ the ummEﬁm of said election is as above shown. © Datedthis ...... da
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; Ommﬁmu Counter. Oﬁnw& Oouﬁmn. Ommﬁmw Counter.
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the electionin ............ .. cn. County, ...ccoovevenn.... township, precinet No. ...... , held November 3, 1908, hereby certify that the above and mE.mWOEm contains all the

stions 1, 2, 8, 4 and 5, at said election, and that the results of said eleetion is as above shown.
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Dated this ...... day of November, 1908,
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counters of the electionin ........... ..., County, ........coovul .t township, precinet No, ...... , held November 3, 1908, hereby certify that the above and foregoing contains all the
>f State Questions 1, 2, 3, 4 and 5, at said mwmoﬁou and that the results of said election is as above shown, Dated this ...... day of November, 1908,
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