{Btate Question—Initiative Petition No / i O )

WARNING!

“It is a felony for anyone to sign an initiative or referendum petition
with any name other than his own, or knowingly to sign his name more than

once for any measure, or to sign such petition when he is not a legal voter.”’




(State Question—I'nitiative Petition No. . _______. _ i ';_)

To the Honorable Charles N. H askell, Governor of Oklahomas:

We, the undersigned citizens and legal voters of the State of Oklahoma,
County of _._._________ B , respectfully order that the
following proposed amendment to the Counstitution of this Stéte shall be sub_-'
mitted to the legal voters of the -State of Oklahema for their approval or
rejection, at the regular election to be held on the first Tuesday succeeding
the first Monday in November, A. D., 1910, being the eighth day of said month;,
or at the next election held throughout the State, or at any special election
which the Governor of the State may call for guch purpose at which the same
m.;:xy be submitted, and each for himgelf says: |

I have personally signed this petition; T am a iegal voter of the State of
Oklahoma, and of the County of S
my residence and postoffice are correctly written after my name. The time
for filing this petition expires sixty days from the 10th day of April, A. D,
1910. The question we herewith submit to our fellow voters, is: shall the
foilowing proposed amendment to Article Three of the Constitution of Okla-

homa be adopted, as Seetion ‘‘4a’’ thereof, to-wit:




A BILL ENTITLED

AN ACT

Proposing an amendment to the Constitution of the State of Oklahoma, in *

compliance with the suggestions and provisions of Senate Bill No. 126
of the extra session of the Legislature of 1910, adding to Artiele Three
of such Constitution, the following provision which shalﬁe known as Sec-
tion ‘““4a’’ of said Article Three,) the same relating to the right of suff-
rage, prescribing- an educational qualification therefor, and providiﬁg

a method of enforecing same.

Be It Enacted By the People of the State of Oklahoma:
That th(_e Constitution of the State of Oklahoma be, and the same is hereby
amended by adding to Article three thereof, as Section ““4a,”” the f-ollowiﬁg:
Section 4a. ‘‘No person shall be registered as an elector of this State, or be
allowed to vote in any election held herein, unless he bé able to read anc.:l write
any seetion of the Constitution of the State of Oklah-oma; but no person who

was, on January 1st, 1866, or at any time prior thereto, entitled to voté under

any form of government, or who at that time resided in some foreign nation,
and no lineal descendant of such person, shall be denied the right to register
and vote because of his inability to so read and write sections of suech Consti-

tution.

Precinct election inspectors having in charge the registration of electors :

ghall enforce the provisions of this section at the time of registration, provided.
registration be required. Should registration be dispensed with the provisions

of this section shall be enforced by the precinct election officers when electors

apply for ballots to vote. L//,_,







Senate Chamber
State of ORlahoma

GUTHRIE}OKLA.,
Chickasha, Okla., 4-II-I9IN,

Hon. B1l1l Cross, Secretary of State,

guthrie, Okla.,
Dear 8ir:

As a citizen and elector of the state of Oklahoma I hereby
file with you, to be kept as a record in your office of Secretary of
State, the attached Initiative Petition No. , Proposing an amendnent
to the constitution of the state, the title of whieh is:

"An Act proposing an amendment to the constitution of the State
of Oklahoma, in eompliance with the suggestions and provisions of
Senate Bill No. I28 of the extra sessien of the Legislature of
1010, adding to Article Three of such Constitution, the following
provision which shall be known as Section "4a" of said Article
Three, the same relating to the right of suffrage, prescribing
an educational qualificstion therefor, and providing a method of
enforcing same"

I respectfully request that you publish notice of the filing

hereof as required by law and that you preserve & copy of such notice

with this record.

Respectfully,
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S LE(I; OI]‘)OKL'A’HOMA ADDRESS ALL COMMUMNICATIONS TO
AL DEPARTMENT - ,.
GuraRTE THE ATTORNEY GENERAL AnD

REFER TO INITIALS
CHARLES WEST, ATTORNEY GEMERAL
EPWARD G. SPILMAN, ASBiSTANT ATTORNEY GENERAL
GEORGE A HENSHAW, ASSISTANT ATTORNEY GENERAL
WILLIAM €. REEVE S, ASSIS TANT ATTORNEY GENERAL
OGHARLES L. MOORE, ASEISTANT ATTORNEY GENERAL

Guthrie, Oklakoma, April 28, 1910.

Honorable Bill Cross,

Secretary of State,

Guthrie, Oklahona.
Dear Sir:

Herewith attached I hand you a copy of the
proposed amendment to the Constitution of the State of
Oklahoma, erbracing Senate Concurrent Resolution No. 31
of the Extraordinary Session of the Legislature of +he
State of Oklahoma of 1910, and also attach hereto for
the purpose of filing in your office, a Ballot Title
for said proposed proposition. The proposed amendnent
now filed ig a duplicate copy of the ¢ne filed in your
office on April 1ith, 1910,

Please cause same to be filed of recowrd in

accordance with law.

-




S'JZATE OF OKLA.HOMA ADDRESS ALL COMMUMNICATIONS TO

LE GALG?:?:?.::I;TMENT "THE ATTORNEY GENERAL AND
' REFER TO INITIALS )
CHARLES WEST, ATTORNEY GENERAL CW"W 297

EDWARD G.SPILMAN, ASSIATANT ATTORNEY GENERAL
GEORGE A HENSHAW, ASSISTANT ATTORNEY GENERAL
WILLIAM C. REEVE S, ASBISTANT ATTORNET GENERAL
CHARLES L. MOORE, ASS)STANT ATTOMNEY GENERAL

Guthrie, Oklahoma,April 28, 1910.

To The

Secretary of State.

I have received from Senator I. K.
Taylor a cowy of initiztive petition of a
proposed amendment to the constitution of the
State of Oklahoma, embrasing Senate Concurrent
Resolution No. 31 of the Extraordinary Session
of the Legislature of 1910, enclosing a ballot
title.

The ballot title proposed is rejected,

and'in substitute therefor will be as follows:
"BALLOT TITLE FOR STATE QUESTION NO. ’
AND INITIATIVE PETITION NO. /O .

The purposc 1s the adoption by a vote of
the people of the State of Oklahoma of an amend-
ment to the constitution restricting the right to
vote to persons whe counld, on or before January
1, 1866, vote under any form of government, and
to persons who then resided in some foreign nat-
ion, and to the lineal descendants of sukh persons,
of both sald eclasses, and vermitting such other
persons to vote as can read and write any secetion
of the constitution of Oklahoma and are otherwise
qualified electors.”

[—

Respectfully,

Attorhey General.







LALILOT TITLE.

For State Question No. Initiative Petition No.

The guestion ig +the adoption by vote of the .
people of thu State of Oklahoma of an amendment to the
‘Constitution regtricting the right %0 vote to Persong who
coulé, on or befo:emianuary 1st, 1866, VOti;E?der any "r 5 ?T
form of governmentaoor to the lineal descendans of such
bersons, and permitting such cther neople %o voie as can

read and write any section of the Constitution of Oklahoma.
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Guinhrie, Oklalowma
iy 28th 1910
neceived of tred P, Branson, & legel
regioent and votar of phe Sm%;u of Qulahomu, &
petition contsining P71 —&_Namos, Bane belng
an Act Propesing an smendment o the gonsiituvien [k o
the Btute o Oklanoms, in compllance with the suggestLions
and provianieons of genste BAlL o, 126 of ihe eXura
gegnion of the Terisilstws of 1910, adding te aridele
mhree of such conﬁnltwtlun, thne followlny provision
which BRall be roown ag Suction wdan of sald article
mhrea, the Sane relsting te the right of sulfrage, pro-
geribing an educutional qualificmtion vherefor, and
oreviding a melhed of enforcing Gane,

Said Initistive pesitions sre offered fox
£iling and in the pregence of whe pureen oifering Tae
surge For Filing, the shecis coniaining ubhe Blgng v vd
and pPPidaviis weres detached and then shlacaed Lo one
0P MOIe cooies 0F the meadule 80 proposed: faid pe-

tition has beep duky Filed as Initlative putitien MO, 10,

Y WITHESS WO ERMOT I nereto set ny hand

i emuse Lo be alfixed tpe greal geald
of atate, 7NDoOne wl the ¢ity of guthuiie
this Twenvy=clipnth day f ¥ay, A. D

Hineteon undoed and Tén,

Sewretary ¢f fbais,




STATE OF OKL.AHOMA,

In the Office of the Secretary of Stat o

I, BILL CRO8B, 8ecretary of State of the State of
Oxlahoma, do hereby certify that Initiative Betition No._/¢)

Buggenting an emendment to the Constitution affecting

the write of suffrage by the applicntion of an educational

tert, was filed in this office on the —oday of May,

1910.  That its official number is o) &Z:’jlg%f%pi‘hat

said petition was filed by W . ﬁym/
“tpe o Ol

/
In Witness Whereof, 1 have hereunto subscribed

my name and affixed the seal of State, this 2 —day of

May, 19LO.
Lot C o

Secratary of State,

@ /uoo e ts e N

v Assistant. )/
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DBEFCRE THE SECRETARY OF STATE OF ThHk STATH OF OKLAHOMA.

In re Petitions Filed against Initiative Petition No.10 secke
ing to initiate an amendment to the Consititution of the State,
in accordance with the provisions of JSenate Concurren' Reso-
lution No .31 passed by the kxiraordinary Seseion of the Legis-
lature, 191C which protests were filed June 1,1910.

Appearances:

For the petitioners, A.C.Cruce,
Fred P Branson,
WL .Canpbell.

For the objectors: John H.Burford,
and F.A.Nagle.

Guthrie,Oklshoma, June 6,1910.

wumg06000000ma=




To Blll ¢roms, Sec. of State of Oklahona,

You are hereby netifled that we desle to appesl
from your order heretofore made ovaruling our protest to
innitiated petiton #10, filed by Pred P. Branson, the same
being the proposed constitutional amendment suggesting an
educational test as the right to vote,

You will certlfy to the supreame Court of the state
of OKlahoma the original petitlon, the protest, the answer

to the protest, and all the evidence taken by you at the

hearine of the protast,

Lo X

mark

his
Fherr X L

nark

i

hia

- mark,

é.‘-‘-fﬁ‘ﬁf- y_;@/bw
Attorney for prdtestants,




Btate of Oxlahoma. )
158,
County of 1o gzan.

%/( %4 Z/VZV“‘ being duly sworn
Vi

won his oath saye: That on the 6th duy of June, 1910, he

gervaed the within proiest bhe ddlivering to Fred P. Branson
at Guthrie, Oklahuma, a £ull, true ard vompl cte copy of tha

protest hereto attached,

}

Subscribed and eworn to before me this 6th day of

June, 1910.

Mﬁw’éﬂw
Hotpry Puhlir.,
My Gemiission expires 0‘%@1 AN /4




To the Honorable Bill Cross, Scerstary of State of the State of
Oklahema, and Fred P. Pransen, the person who filed Referendun
Petition No. IO,

You and each of you are hereby notified that 1? Janes
A. Harris a citi“en of the State of Oklahoua, do hereby protest
against Referendum Pstition No. IO and as grounds of said
pProtest allege!

FIRET: That said petiltion is not signed by a suficient
number of petitioners.

SECOND: "That a large number of persons whose namnes App &r
as signers to sedd petition are not qualiried electors and 1 aal
goters of the gtate of Oklahoma, and were noi at the time their
names were signed fo said petition.

THIRD: That said petition is not sufficient in form and
dess nct conform 4o the roquirements of the constiiuwtion and
laws of the State of Oklahoma.

FOURTH: The purpese of the propersed amendment while it
purports te prescribe an educational test is to disfranchise
persons of African descent, also the descendants of persons who
were forrterly held in slavery, who are at this time gualified
eletors in the State of Oklahoma and of whom there are several
thousand in the State of Oklakoma.

FIFTH: That said proposed amendment 10 the constitution is
in copfIict with that portion of secticn three of thea ahling
Act whiclhi provides:

"The constitution shall be republican in form and
make ne distinction in civil or political righis on
account of Tamce or colour, and shall not Le repugnant

to the Constitution of the United States, and the
principles of the Declaration of Indppendencae.?

in that sald acendment will, if adopted, have no applicatian
Lo any other persons in said State, than persons of the African
0r colored race, and the publicky declared purpose of the

petiticners is to disfranchise colored voters and none others.




SIXTH: The proposed amendment to the constitution is
in direet conflict with subdivision sixth, or section three of
the Enabling Aect which provides:

"That said State shall never enact any lavw restricting
or abridging the right of suffrage on account of race,
color, or previous conditicn of servitude."

in that the expressed purpose of the L=gislatwe which suggested
sald proposed axendment and of the pergons who signed .
Baid petiticn is tc depiive electors of the African or colored
race ofmthe right of suffrage, snd not deprive any p& son of the
white race of such privilege.

SEVENTH: That said propeed amendment is in conflict with

section thres of the Mabling Act, which provides:

"That the delegates to the Convention thus elected
shall meet at the Seat of Government of said Oklahoma
Territory e.........and shall feclare on behalf o' the
Prople of said proposed State that they adopv the con-
stitution of the United States.®
ELGHTH: The Constitution, Article 24, prescribed the manner

of amending the constitul ion and such methods are exclusive and
this proposed amendment is not submitted or proposed in conformity
to any of the msthods praseribed or regognized by the con-
stitution. of the State.

NINTH: The said referendun retition Wo. 10, ie a preposed
‘am&ndment to the Constitution off the State of Oklahomarm and_ ,
the max_lﬁe::. of. proposing sueh amendment is contrary to and in
eonflict with the conetitution and laws of the State,and if
adopted will be uncenstitutional,

TENTH: That said proposed amendment is in conflict with
section one, article one of the constitution of the Stﬁte of
Oklahema, which provides:

"The State of Oklakoms im an ins eparable part of the

Federzal Union and the Constitutlon of the Un’ted gtates is
the Supreme law of the land.n




FLEVENTH: That said proposed amendment to the Constitut ion
is in conflict with and a vielation of section six of article
one of the Constitution of the State of Oklahoma, which provided:

1That msid state shall never enact any law restricting
or abridging the Tight of suffrage on account of race,

color or previous condition of servitude."
in that the expressed purpose of the Legislature which supgested
sald proposed amendmeant and of the persons vwho signed maid
petition, is to deprive electors of the African or colored race
of the Tight of suffrage, and not deprive any person of the white
race of such privilege.

TWELFTH: That said proposed amendment is in conflict with
the fourteenth amendment to the Constitution of the Uni ted
States which provides:

“Thet all persons horn or naturalized in the United
gtates and subjeet to the jurisdict ion édhereof are citizens
of ths United Statees and of the gtate wherein they regide.
¥o state shall male or enforce any law which shall abridge
the privileges or immunities of citizens of the United
States nor ghall any state deprive any person of lif e,
liberty or property without due procsss of law nor deny any
person within its jurisdiction the equal protection of the
laws.

THIRTENNTH: fThat said proposed amendnent is in confliet
#ith the Fifteenth amendrment to the COnstitution of the United
States which provides;

"The right of citizens of the United States to vo te
ghall not be depnied or abridged by the United States,
or any State, onaccount of racs, color or previcus con-
dition-of servitude.®
FOURTERSITH: That there ares now more than ten thousand

persons of African descent helonging to the colored race, who
were held in slavery and also those who are descendants of
persons of color who were held in servitude during the peried
before slavery was abolished in the United gtates, who are
sach qualified electors in the 8tate of Oklahoma, under the
constitution and laws of said State,whieh it is the purpose of
aaid amendm ent to disfranchise by reason of colér, race and

previous conditicn of srrvitude, and ir said proposed arendnent

ghall be adonied it wWill Asnrive andd narsona of the rishts




guaranteed to them by the constitution and lavs of the United
States wheTein it is provided that the Btate shall not enact
any law restricting or abridging the right of suffrage on

account of racs, color or previcus o nditien of servitude.

WHERZEF O R E, your objector and protestant prays
that a day Dbe Tixed for the hearing of the oljections herein
enumerated and that said Referendun Petition No. 10 be declared
jnsufficient, illegal, unauthorized and in conflict with the
constitution of the State of Oklahwna and in conflict with the
constitution and laws of the United States.

JAMES A. HARRID.




gtate of Oklahoma. )
188,
Logan County. )

JAMES A. HARRIS of lewful age being by me first duly
,.sworn on hls oath S&J&.

'f Trat helis & qualliled 2l ector of the Btate of Oklahoma,
that he has read +he abovb and forepoing protest and knows
the . con*ew.s *hereot, that he is the yames f. Harris who signed
tﬁe ahOVe and foregoing protust and that the facts therein
fallgged @re trug ?3 he verily bell aves.

‘ Witﬁesé-my hand and notarial seal this lst day of June,
1910, |

Tt .
£y

{

0
) Notagy Public,

My Cormission expires the 2% day of

I N







State of OKlahoma. )
JSSG
County of Logan.

Z’ZA/ %/f Kﬂ/ being duly sworn

uwon his oath says: That on the éth day of June, 1510, he

served the within protest be deli.vering to Fred P. Branson
at Guthris, OKlahoma, a full, true and compl ¢te copy of the

protest hereto attached.

Subscribed and sworn to before me this 6th day of

W@{_ -
No tary Pubtic.

My Gemiission expiresé_u‘%wz‘lwzn /lf;*///

J'une, 1610,




()

Lo the Honorable Bill Cross, Secretary of State of the
State of Oklshome, and ¥red P, Branson, the person whe

filed Keferendum Petition Mo, 10.

You and each of you are hereby notified that I,

N ke

am & elitizen and elector of the State of Oklahows: that I am &

male person of African descent, 2 colored person and of the
colored race; that I am & quelified voter in the State of
Oklahome; that I have resided in the State since its cereation
or admigsion as a State, snd was & resident of the Territory
of Oklah?ma prgor to the asdmission of the State of Oklahoma;
that I am ;7( year of age; that I have never been adjudged
guilty of a felony; that I sm not inmate of a poor house or
asylum, end not in & prison; nor am I an idiot or lumatiec,

That I am not able to read or write any section of the conseti-
" tution of the State of Oklahoma; that I was not on Jemuvary lst,
1866, entitled to vobte unier any form of Government and I em
not a lineal descent of u person who was entitled to vobe on

January 1, 1866; that c§p was a slave

and held in slavery and bondage prior to the emancipation
proclamation of Fresident Lincoln, and was not entitled to
the right of puffrags during such period of glavery, anil that

cjl- (drethe lineal descendants of &

glave who was deprived of the right of suffrege by rcason of
& gondition of servitude, and by reason that he was of the
colored or African race; and that I do hereby protest against
“efercndum Fetition Wo. 10, and a8 grounds of =aid protest

allege:




PIR5T: That seid petition is not signed by a suPficient
nurh er of petitioners.

SECOND: That a large number of persons whose nanes appesar
ag gigners to said petition sre not qualifisd electors and legsl
voters of the State of Oklshoma, and were not at the time thelr
names were signed to said petition.

THIRD': Thet seid petition is not sufficient in form and

dees not conform to the reguirements of the Constitution anmd
laws of the 3tate of Oklahoma.

FPOURTH:The purpose of the proposed amendment while it
purports to presoribe an educstional test is %o disfranchise
persong of African descent, also the descendants of persons
who were formerly held in slavery, who are at this time queli-
fied electors in the State of Oklahoms and of whow there sre
several thousand in the State of Oklahoms.

PIFTH: That said proposed mmendment to the constitution
is in conflict with that portion of section three of the
knabling 4Act which provides:

"The congtitution shall be republican in form,and
make no distinetion in eivil or politieal rights on
aocount of rage or eolor, and shall not be repugnent to
the Constitution of the United States,and the rrinciples of

the Declaration of Independence."
in-that said amendment wili, if adopted, have no spplication
to any other persons in said State, than persons of the
4friesn or colored race,snd the rubliely declared purpose of
the petitioners is to disfranchise colored voters and none
others,

SIXTH: The proposed amendment to the comstitution is
in direct conflict with subdivision Sixth of Section three
of the Enabling Aot which provides:

"That eaid State shall nover enact any law restrioet-
ing or abridging the right of suffrage on sccount of

race, aolor, or previous condition of servitude."

in that the expressed purpose of the Legislature which sug-




geeted said proposed emendment and of the persons who signed
gald petition, is to deprive slectors of tha Afriean or
colored race of the right of suffrege, and not deprive any
person of the white rasce of such privilege,

SEVENTH: That sald proposad amendment 18 in confliaet with
geetlon three of the Enabling Act,which provides:

"hat the delegates to the Uonvention thus eleoted
ghall meet at the Seat of Guvernment of said Oklshoms
Yerritory..oevseun. snd shall declare cn behalf of the
people of sald proposed State that they sdopt the Con-
atitution of the United Ztates.”

EIGHTH: <*he Constitution, Article 24, prescribes the
manner of emending the constitution snd such methods are
exclusive and thip proposed samendment is not submitted or
proposed in conformity to any of the methods preseribed or
recognized hy fhe Constitution of the 3tate,

NINTH: The saild referendum petition No. 10, 4s a pro-
posed smendment to the Gomstitution of the State of Uklahoma,
and the manner of proposing sueh smendment is contrary to end
in conflict with the comstitution and laws of the Htate,and if
sdopted will be unconstitutionsl.

TENTH: That said proposed amendment iz in confliet with
section one, article one of the UYonstitution of the State of
Oklshoms which provides: '

" "he State of Oklahome is an inseperable part

of the Tederal Unlon and the Constitution of the

United States is the supreme law of the land.”
ELEVENT : That said proposed smemiment 'to the Constitn-

tion is in confliet with and a violation of seection six of
artiele one of the Comstitution ofnthe State of Oklahoma which
provides:

"That said State shall never ennct any law
restricting or sbridging the right of suffrege on
agcount of race,co0lor, or previous condition of
servitude.” .

in that the expressed purpose of the Legislature which sug-

gested said proposed smendment and of the pergons who aigned said



petition, is to deprive electors of the African or ooloiea race
of the right of suffrage, and not deprive any person of the
vhite race of such privilege.

ITWELFIH: That said propoced amendment is in conflict with
the fourteenth amendment to the Constitution of the United
State whieh provides:

"That all persons born or naturalized in the United

State and subjeet to the Jurisdiction thereof gre gitizens

of the United States and of the State wherein they re-

gide, No State shall make or enforce any law which shell
abridge the privileges or immunities of citizens of the

United Ststes nor shall any State deprive any person of

life, liberty or property without due process of law nor

deny any person within its Jurisdiction the equal protec-
tion of the laws.”

THIRTEENTH: That ssid proposed enendment ig in conflict
wWith the fifteenth esmendment to the Constitution of the United
States whioh provides:

"The right of citizens of the United States to vote
shall not be denied or abridged by the United States, or

any State, on geceount of r-ce, ¢olor or previous condition
of servituds,”

FOURTEENTH: Thet thers are now more than ten thousand
persons of African deacent belonging to the eolored race, who
were held in slavery end also those who sre descendents of
persons of color who were held in servitude during the ﬁerioﬁ
before slavery was sbolishéd in the United States, who are
each qualifisd electors in the State of Oklshoma, under the
constitution end laws of said S5tate,which it ig the purpose of
gold amendment to disfranchise by reason of color, race and
previous condition of servitude, end if said proposed mmendment
shall be sdopted, it will deprive said persons of the rights
guarenteed to them by the comstitution sna laws of the United




States wherein it is proviled that the Stste shall not ensct
any law restricting or abridging the right of suffrage on

account of race, coler or previous condition of servitude.

WHEREFUPF ORE, your objector and protestant prays
that a day be fixed for the hearing of the objections herein
enumerated and that sald Heferendum Petition Ho. 10, be de-
clared insufficient, illegal, uneuthorized and in confliet with
the congtitution of the State of Oklshoms and in confliot with
the Constitution and laws of the United Statea,

=
Witnesses to marks: %1

B 7 G aretl” W esZ
y‘QM“j’ . 4 P ie'

STATE OF DFLAHOMA : 88
LOGAN COUNTY :

Before me, the undersigned Notary Publie within the
aforesaid County and State personelly sppeared L #, Jcaf
and and ¢ to me known
to be the iddentical percons who signed Their nemes by mark to
the abofe snd foregoimg protest; they each and all of them scknow-
ledged to me and in my presence that they were unable to read
an write, whereupon I read over %o them and in their presence the
sald above and foregoing vretest ani explained the contents thereof
" %o them and after hesring the reading and explanation all of them
signed sald protest in my presence snd acknowledge to me that they
unl erstood the contenst thereof and that they signed the same of
their free sildyoluntery sct and deed for the use and purpoce
therein set forth.

Witness my hend and officisl seal this 1st day of
June, 1910, &.D.

M ) | £ n}%t‘ a{;%m.

—

N S
My Commigsion expires gn, the Z
day of //ﬁ » 19 7“/ .




Bervice of a True copy of the within protest is herchy

acknowledged this dny of June, 121C,







State of Oklakomua. )
1HB.

County of Logan., )

\M{—//(W heing dnly swern

Tuat on the Gth day of Jume, 1910, he

vpon hiis oath say s
s:rved the within protest he delivering to Fred P. TBransm

triz and comyl gha cony of the

at futhrie, Oklehnme, a £121,

photent hersto athtacnhed,

fubscribaed and sworn to hetore me tids 6th day of

Juns, 1910,

% "mta :éu‘n]io. =

My Cemtispion sxpires czm/gt; ﬁg.*:!!{_jl“/7/& <




To the fonorable £i11 vross, Jecretary of State of the
3tste of Uklahowma, srd Frod . Branson, thy person who

filed Defarendum Fetliion To, 10,

You snéd eseh of you are hareby notified that I,

am o citizen andrelector of the Jtate of Vklohoma; tiet I am a

male parson of ofriocan dessent, » colored person and of the
golored rzoe; that I sw & gualified voter in the Siate of
Oklchomas that I have resided dn ;tag Btrte sinee ity creation
or admission s a State,mmd wes & resident of the Territory
or Oklghoms vrior to the admiswsion of the Stete of Dllshoma;
that I sm S O _years of agey that I heve naver heon 28 judged
guilty of a felony; that I am not an inmate of a poor house or
asylum, ané not in s prison; nor am I an idiot or lumatic,
That I am not able to read or write mmy section of the consti-
tution of the S4ate of Oklohoma; that I wae not on Jenusry lat,
1866, entitled to vote under sny form of Government and I am
not & lineal desesnt of & peraon who was entitled to vote on

January 1, 18663 that @/ se a Blave

md held in glavery and bondage prior to the emancipation
proclamation of President Lincoln, exd was not en i 20 to
the right of suffrage during =uch period of slavery, and et

,C)' gﬁ?é"the linenl descendants of &

elave who was deprived of the right of suffrsge by rohlon of
& condition of servitude,nwd by resson ihet he was of the
colored opr African rsee; wnd thet I do hereby protest againgt

tefarcnium Petition Yo. 10, and ns prounds of eaid protest

allege:




PIRnTs That sald petition ie not sigmed by a sufficient
muwbar of petitioners,

SRECOND:  That a large number of persons whose nNamas appear
a8 sdipners to 8sid petition sre not qualified electors and legel
voters of the Biate of Oklehows,sn’ were not o1 the time thelr
naned woeres signed to sald peotition.

THIED s Thet sa2id petition 1o not sufflcient in form and
doag not conform Yo the requirements of the Conutitubion end
lawg of the State of Oklshoms,

FOURTH: The purpose of the proposed amorément vhile 1t
purports to preserive sn sducationsl test is to disfranchise

personyg of ifricen descent, slso th- descendsnts of persons

who vers formmerly held in slavery, sho sre at this time quali-
fied slrobors in the 5%ate of Oklihoma ard of whom There are
gevoral thousand in the State of Oklshoms.

PIpTH: That ssid proposed amendiment to the cons titution
is in confliot with tat portion of meetion three of the
Enabling 4ot which providea:

"The oonstitution shall be republicen in Torm,ani
mase no digtinetion in oivil or politicsl rwighia on
ascount of rage or solor, und shall not be repugnant to
the Constitution of the Unlted Htates,and the principles of
the Leclaration of Independence.”

in that said eamendment will, if sdopted, have no application
to mny pther persons in sald Btate,than persons of the
Africen or colored rooce,and the publioly declared purpose of
the potitionars is to ddefranchise colored volers and none
othara,

S147Hy  The wroposed smordwent to the comsti tution i
in direct conflict with subdivivion Sixth of Yeation three
of the Znabling ict which provides:

"That seid Ztate shall never enact sny law resivict-
ing or abridging the right of suffrage on anccount of
race, color, or pravious eondlition of servituie.”

in that the expresssd purnoze of the Legislature which sang-
bt ) &




Buggested seid proposed amendrewt and of tha persons who signed
suld petifion,is to deprive electors of the African or

aolored race of the right of suffrage,ma not demrive any

- person of the white race of swh privilege.

SOVEETH:  That spil propoved smemiment io in conflict with
wootion vhres of tho Enebling set,whioh provides:

"That the delegntoes to the Convention thus elested
shell moet at the feat of Governmant of said Cklshone
*orritory..aieaiss, and shall declore on behslf of the
peonle of said proposed Histe that they adopt the Con-
gtitution of the United 24stes,”

SIGHH:  The Uonztitution, Ariicle 24, preseribes the
nanna of amerding the cdnotituiion snd swh wethods are
exclusive and this propozed ansrdment is not enhmi tbed or
propos 6d in conforwlty to sny of the meithode preserived or
resognized by the Comstituiion ofnthe Slate.

BIATH: The said réferendmm petition To. 15, 18 s pro-
posed smudment to the Constitublion of the Stute of Dklahoms ,
and. the manner of proposing such smerdment iz contrary to mnd
in conflict with the constituiion end laws of the stete,and if
sdovted will be unconstitutionsl,

TEZYH:  Thet said proposed smevdment is in cvonfliet with
ssction one, erticle one of the Jonztitution of the Stote of
Oklehowa vhich nrovideg:

"The State of Oklshoms is &n inseparable part

0% the Federal Union and the Gonstitwution of the

United Ytstew is the auprome 1aw of tho land.”

BLIVANDE: Thet s23id provoced enemment Lo the vonatitu-
tion is in conflicd with snd = violationm of seation six of
asriicle one of the Constitution of the Siate of Oklshomn whioh
provides:

"That aald State s5hall never enact wmny low
restrioting or abrldging the right of suffrage om
aceount of ruee,s0lor, or pravious condition of
gervitude, "

in that the expromsed purposs of the Lepislature which mmg-

geated sald provosed arerdment snd of the v rsons who sloned said




potition,is to deprive electors of the Afriean or colored race
of the right of suffruge, and not deprive eny person of the
whits race of sush privilege.

THELETE:  That said proposed aweniment is in confliot with
the fourteenth ameniment to ths Comgbtitution of the United
Stutep whieh provid es:

"That 811l pereong born or raturalirzed in the United
States anl zubject to the Jurdsciction thercof are oitizens
of the United States ard »f the Stete whercin they re-
nites Mo Steate shall mske our enforce sany law which shall
abridge the privileges or immunites of oltizens of the
United Stutes nor shell any 3tste deprive any person of
1ife, liberty or promerty without due process of law nor
deny any person within its jurisdiction the equal protee-
tion of tha laws.”

THIRTEENTE: That said proposed srendwent is in confliet
with the {Tifteenth smendwert to the UVonstitution of the United
States which provides:

"The right of eltdzens of the Unlted 8t tes to vote
ghall not be derxdsd or abrldged by the United Htates,or
any Statse,on acoeunt ef reee, color or provieus eondition
of georvitunie.”

POURTERIE . Yhat thers are now more than ten thousand
persong of Afrdoan dezcent bolonging to the ocolored rsco,who
ware held ix slavery and alzso those whoe are descsndents of
persons of golor who were held ir servitude during the peried
before glavery was abolighed 4n the United Hitater, who are
eash gqualifisd eluctors in the Ytate of Uxlshoms, under the
song bitut on end laws of said Stote,vwhich it ig the puwrpose of
gaid swerndment to diefranchise by reason of weolor, ruce and
previous condition of servitule, and if ssid proposed amend ment

shell he adopted, it will deprive sald porsens of the rights

guaranteed to them by the conetituiion and laws of the Vnited




States wheredn it 12 provided that the %inte shall not ennot
any law restrieting or ahridging the risht of suffrage on

apcount of rage,color or nravieus condition of servidtude.

i A

your objeetor and protsstant preys

that o day be'fixed for the hearing of the obleotions herein
epunereted aund thet mald Heferenium Yetition Wo. 10, he de-
clared insufficient, 1llegal, uwnauthorired and in confliet wilth
the conotitution of the Phate of Uklrhoma avd in conflied with

the Conastitution an? laws of the United ztates.

#ltnassen to merks:

A% Yot
Q»‘h L) & a/n (”L{F—(_& ol L
J

20U TY' Ty Bs.,

Hofore we, the wnierziyned Hotury Funlic, within £y
aforesald County snd ¥inte porsonslly sppecred
and and
%o be the Identical persons who Hi,r:maa_ their names bv mork to
the sbove ond foregolng proteet; they each and 811 of thew asknow-
ledged %o ne ,'Etﬂﬁ in wmy presenze thet they were unable to read
snd write, whereupon I rend ovor %o them and in thelr nreosence Hthe
aaid sbove and Lorsgoing rrotest axd exrloined the contents thereof
to them snd afdter hesring the resding and explanstion all of then
signed ssid protest in my presencze and sokr omledpeatu me that they
und ergtood the contents thereof and thet thoy signed the some of
trhelr free snd voluntary sed and deed for tho wee snd purpose
therein set Lorth.

Yitness wy hend and of fdcisd geal this zdﬂ day of

dJume, 1910, AT,
=
. £, Sndoder
i KQ_QﬁéL\ notary Fublie.
v - b

2

By WWomidssion expir:s on the s
day of ??ﬂe“an&, A9 LY '




Service of a True copy of the within protest is hereby

acknowledged this dny of June,l910.







ARGUMTHT CUBMITTED BY O, P, BRAUBDRIPRR,
JOHY HAGHL, OS0AR ANIRING i
We L. REYIOLDS ~HR &, A
/ ALY . wemmw=Comnittes,

The reoent Leglolature passsd four bille Imown as
Hennte P11l Teo, 372, Houae Dill No. 185, lenmte H11l No, 126
and toncurrent Resolution Mo, #1,

In the Pirst iz concesled the "Sleepar®, in the
secord the "Veasle word”, in the third the fangs of the rattle
srake and in the fourth the concemtrated polson of the copper
head,

Upon these four iots iz preficsted the proposed Don-
stitwilioml Amendment %o disfrenchise a lavrge section of the
working olunss,

"The Slesper” conwddbe in this- thet 4t pives the
AGovernor the right to edll a Eﬁ‘p@ﬂi{ﬂ: glootion upon anendiments
t0 the Conatitubion proposed by the Legisleture, whoreas the
Constitution presceriboed gpeeificilly thet where the Legislature
proposes an imerdnant to the vonstiiution it sh=ll be pumitted
et "The next regulsr general eloetion” uwnlsas the Legislatwre
by & two-thirde vote order & wpeeisl eleotion. Thuw in vicla-
tion of the vonstitution the Lovernor 1o ewmpowered to cell &
gpeeial nlection upon weasures propcssed by the Legiglature,
(ﬁoﬁh\é}iﬁéht-ly he cen vell them in harvest time, for Instance
the eleventh of June snd upon short nobtice. It 4s trume that
the propoged Amendment to disfrandrise & group of the working
gluse was not "proposed” hy ths Legislature 1t wes “euppes led"-
this i the dlsingenuous resgoning of the resotlionariecs vwho
Loy wmorting the Amendment.,

CIf this messwe ordginsted with and was indtisted by
cwToo dt alght properly und o the Comgtitution he gent to
B @loatoes’ 38 8t bhe next election throughout the Utate. Bub

contve mg not inléiated by the pesorle - 114 was vorn of &

T oo tiny™ by the Legislature~ born of the dinfamous Vennte




&7

Y

8411 To. 126,
We, Tred V. Branson, Chuirmen of the Vemoeratle
Txeoutive Commlttee, testified on thoe gtend and under osth

ﬁMy part in iniating this yrovogition was to carry oub the
intention of the Legislature as incorporzted in the law,

Mestbion %o Branson-ind you slgned the petltion

solely to carry out the legislatlve intent- Anower- Yes air.

TEE BBAZLE COHD .

House #ill Mo, 125 iz an eleotion law drawn slong
the 1ines of the Taylor md Goehel oleotion lews- The entire
gleotion mechinery i in the hands of the Governor. The people
are entirely exclnded from an participatiorn in vondueting the
¢lootion. Yatchers are not pormitfed end no ons hsse any
Imowledge of the result of slsetiong except the sppointeas of
the Goveranor,

It 12 cpeftily and ingemmounsly drawn filled with
"Tepgle words” mmd ss8 might be expected no provigion is made
Tor the reosll. Under eleetlon laws of this ¢haracter the
working elsss of meny states both vhite and black have besn
almost wholly disfrenshised.

DElahoms in 1908 polled 257,000 votes snd had five
Congreaamen, Florids polled 39,000 votee and had threes oon-
gressmen- Peonage of white men exdet in Florida end 81l peons
beloﬁ§~to-thﬂ worldnz elass. Ollehoms in the seme yoar polled
56,000 vobes in the Second ldstriot, South uareline polled
66,000 votes end had four congressmen, Missisaippdl 77,000
vobes end Tour vongressmen, Lhowlsienne 76,000 and seven
Congressmen, Alebame 102,000 and ninas Uongressmen, Georgis
182,000 snd eleven vongressmen. In these stetes the land
renter is a serf aﬁﬁ in Ceorgis the treatment of priésoners-

even white wowen i & délpgrzcse $0 oivilization. This is the con-



dition of the working c¢less in siates vhero they have heen
Goprived of the franschise.
ARTATH PILL MG, 186,

Thiz 48 4he mest infemous pleoce of legislation peesged
by the reactionasries now in power. In the folda of this
B41l sre concealed not only the fangs of tha ratile smake bul
the Imifo of the assasgin., This Bill psssed the Jonmate Merch
10the the House Mareoh 17th and wae spproved by the wovernoy
ard declarod to be the law of the State on the latiar dete.

Oon June £2nd 1910, at 10 o.M, the fupreme tourd held
$het the B1ll was not subjeet to the referemnium. Vhen they
pesged and deelrred this Bill %o be the law of the State they
plunged & buicher knife into the bowels of the Inlative and
sgferendum and twened 1t around. Thore is nothing laift of the
Indative apd Heforerium in thie Siate but & new made greve., IF
thare are thos« who weep and wish to ereot a monument over
the reming I sugpest thio sz sn eplieph-"issassinated by
Legislative Chileanery and Execuiive debauchery with Judielel
sandtion, "

ind how wae the death of the Initiative sccomplighed-
The Congtdtntion gave unlimlted tiwe to the people tu prepere,
disouss, ciroulats and file inlative petitions and ninetly days
$0 demand the refereniim.

Thin Denste Hi]:l 126 eubs the time down to sixlty
d&yfs— If they can reduwese it to sixty days they can reduce it
to thirty or ten daye. The unorganized people can not oire
culste and sign wp ¢ pebtition in sixty RXmys. &4 poweri’ul-
railroad industrial or politicsl orgenization can,

The Democratic orgemization olaim to heve 43,140
nemes ard they padd five cents in the Uity snd elj¥ in the
couniry for signatures., They got up their retltion in sixty
doys but they had the money snd » powerful and well knit

orgenization %o begin with.

—5-.




An honest inlstive and referendum low will protect
all man and for this very reason 11 was mrked for destruction.

The raots of the "Grandfather Clauwse” i1s buried in
Sennte B11l 126, Yo diufranohise the negro it wes imperative bo
paes Senmate B111l 126, end Senste B111 126 destroys the Inlative
and sefergndun. Thus the disfranchisewent of the negro is the
degtruction of the Iniative and Heferendum. He could not dhe
disfrandhised without destroying it ns in spilrit it stends Lor
the proteetion of sll men.

In thia Jemate BI1Y Wo, 126 the Legislature "Sugpests”
to 1tmelf that it "Juggeet” 4o the people that they "Suggesnt”
to the Governor end his eleotion boerd thet they wizh to vote on
& proposition prepared for them or "sugpested” by the Legisvlature
and 4f they:hﬁad the "Sugpestion” They cen have on yesr to
get up tholr petitions, but If the people wish to get up &
petition without sny "Sugpestion” from the Legivlature they
met do g0 din elxby deys. Nor is this 8ll~ the peopleg Bill
rust reseive o mejority of 811 the vebos cast st the olection

cestion” will it is difTerent- it is mro-

but with the "Sug
vided that "Por the Jmewdnent” shell be printed in zn ine
congpicuouns plece and withont any distinguishing rerks and

if you do not hunt it wp and strike it out with yowr pencil
you ars voded Tor the "Sugrested” ameniment.

The people may pe well kmow firat as last that nnler
the 1§wsuof-th1a 3tate ae they now sbtand and are consgtrued thet
the Legiglatureccan peaegg any Bi1) they desire and if theyw in-
copporete. dn the Bil1) an "Hmergerney exiate in the interest
of publie pence, herlth =nd safeby” thet such B111 inetantly
beoomes o law and can ot be referred and that the vourte will
not interfere. The Lagdslaiur@lnﬁm alao pagg ony sort of a
8111 they desire and 17 thoy insert in the caption that it was

pasged for the puwrpsee of puiting the iniative end referendum

into offeet, as wan done in Temwte BIll 126, such o Bi1l caon




not to be referred to the people notwithetending the oot that the
true intent of the Bill is not to pubt the dinlativae and refer-
sndum into effect bubt to destroy 1.

It ig important to know who will be diafranebised
under the "Grandfother Jlanse”,

¥r, drangon, Shedrren of the Demooratie Uxeeutivs
Gommittee, was ealwd &t the hearing befors OGross, Jeoretary
of Btete, 1f it was not the intenton o disfranchise negroes
golely. Mr. brenson refused to answer thie guestion and go
on racord but in the pleadings flled he deniled that the
intent wes to dislranchise negroes golely. If the sole pur-
pogse ig wot to disfrenchise the negro, then the purpoge pust
be to disfrenchive in connection with the negro, hhe Qusgimp,

e AR, (A5 R

the Bohenisn, the Irishwen, the Jew, the Catholio or @ome

A

other group .




S0CILL ROUALITY

There is no such thing as social equality-it does not
exigt among the whites. '

Sooial courtesies go by favor not as a right}
Lf the most eristocratic "Higger hater® in Oklshome should go
to the back door of the residence of Mras, Potter Palmer snd
even intimate that he was her social equel he would be kicked
from the premisesg by {the nepgro butler. If he should be found
_prowling around the palace of the younger Mrs. Venderbilt with
any such notion concealed about his person she would pet the
dogs on hin,

The Demosratic Committee is eending out extracis
from a speech delivered by Lineoln in Illinois in 1858, wherein
it is alloged that he etated that he was opposed to the negro
voting and sitting on Juries. ILincolmn Ffitted his speech to the
gtage of enlightenment of that dey-The Oklahoma Demoorats are
st tnt stage of enlightenment to-day tlet was reached by the
people of Illinods in 1858, anl consequently they think that
Lincoln's speech is applicsble. '

The negro was not fitted to vote or sit on Juries in
1858, but Linecoln 4id not say that they should be prohibited
from voting and sitting on Juries in all the ages yet to be.

The negro is not to-dey sll that could be wighed-~Yet
when we consider that he hes been subjeet to the influerces of
eivilization for only 300 yesrs snd that for four-fifths of that
time he was compelled to assooiste on terms of "sooisl equeal 1ty"
with 2 brand of Demosraosy simiiar bo the braml that exists in
 Oklahoma to-day we showld be charitable.

Certainly no "social equality” should exist in

Oklehoma between the Jemocrsoy and the negroes-without the ne-

groes consent-and this in the interest of "public health”.
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AU A S BLATNR

Ard movw e oword to the working oleas-Tha wplteors of
thie evgamend dn The e of Shooe whe nea direeting the groeb

muvemont of the werking olass heonghous the wordd 4o nod aal
vou o veke sgadnnt this wsendment beostwwe tho negro het dagy

Yand pieen righta” or beowsse e 1s Tgueranteel” anyihing seder
nny Conndd tndden or =y Yrebling Ao v heoeuss 4% A¢ "Steraslly
raat, or heomusd he s eanbitled ko ¢ “sgusre danl” or betanike
gf n "Gedden rale”, or o “lareen om the downd”.

Thase srpmonts hevs pe Torse snd ave Rifelons Ain @0
fre pn the working o2lnae ape songerned.  They have avar hosn the
argusente wed $0 B3 the working elasg dnte o sense of Soduros-
ty-peeled with & kiegethen the bedtrayedl. There in aotdhing in the
Yprme of thowe whe s Gdreating the presd movsment of the
wopkdng alsps slong pedendifio Limes dul dne weters, Ok «g«,;: fin
not nek For 4o love the negeo-thoer ek opon bn By porey fopr pougte

gelf. They fo not ogay to yon thed tho negro sud whilte men are

grasd-they wre ook smkd-s Hhe undonnldty o not se vimdds in

aolor 6n In penebeonmeih g bedween bwendy -Dive thounend and

p

wo hoadesd cnd D30y thenowsnd yoaen.

sk they S0 ser thet i nogpre dn ondi el to egael ope
nordund by Cor sooeey be Bhe weans ol 13F (-.‘a. ard bhe Twll seoisl
welne of bis oun deber. Snd he ehoadd not be deprived aof Lthe
walloh, begsuze ddw bellet o oon dnsbvusent with whioh ke onn
i w M; Mm sy bo Andnatrisl freedow. Snd A% can ned he osdd et
ha ‘hmv qu«,mf;ﬁ vobel weong-ha Foa vobed ofbd ooors slten e

the whkits peoation of Yhe wwelins olwng-he hes answervingly wobod

mrh Ao wWho wsardered hir Petlee,ophe mobher snd

roped Bls aigter,

oy bakl owouw ted G wepges belongs to Thy woarkisg

olmep,nnd dhe working olsoa wast stand by She regre. T Whe
wnite section of The ser king olnse abendony fhe asgee he @il Do

4

mume woRoeb ond phedke beeskar on Yhe Lsdngtapdad Medde anl dn
Liren of wmeest e srwed ead entifermed soroeneey of the wulling

i3 BN 0




The gesd o o workling olkae i indugteisl Drondompe
Thet the workers white snd blask w40% veaeh thin gesl is mmmmu@
hagerse i1 12 In dworwmony with the prost Inwg of agolel onl o00e -
monds avelution et senbeed Ve dea¥ny of the pdl, o
Torowm thed sre foraver in eoallted are The 2orwid of peogvoss
fright) amd %% fovgws of rosebionfevili. 57 we aoh in hewe

e pvalnsdonser forees Whet are Plehng owl

oy with
Beitles v oledl noselevete She soadne of Whe fay fhet wild
Gedivey te fyowm induwsielead bonfdage, e veesbitomrios sy
folay nnd obeteust e bhe Torces o0 ppenrene seenbuslly e
Wit 4.

DR R v Wi povvedrednts witlions af Sollisrs of

Lo e Thay

mongy sud the Sspeadies amploy wilidomy of sen

1 bt a3l oz

- Gaath and

L »

In-d% sonld ondy
s af that wdphby

i alforte wonl?
arbeus B anesnt Bhe

wiver witld %1l pwesceed to ko gD,
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PROCLAVATION OF GOVERNOR
CALLING ELECTICN ON AUGUST 2, 1910,
ON

IHITIATIVE PETITION NUMBER TEN.




STATE OF OKLAHONA
EXECUTIVE DEPARTMNENT
PROCTLAMATION

WHEREAS, The undersigned, the Governor of the State of
Cklahoma, has received motice in writing from the Secretary of
3tete that in pursuasnce of the law of the State of Oklahoms
regnleting the initiative and referendum powers reserved in
the people of the State by Articles Five and Fight of the
Constitution of the State of Oklahoma, that fthere has been filed
in hig office Initiative Petition Number Ten, which seeks to have

adopted an amendment to the Constitution of the State of Oklahoma.

AND WHEREAS, The undersigned Governor of the State of
Oklahome has received notice in writing from the Chairman and
Secretary'of the Stete Election Board of the State of Oklshoma,
that & certified copy of said Initigtive Petition Number Ten
has been filed in the of{ice of the State Election Board by the
Secretary of State, together with a certificate of the fact that
sald original petition has been found to contain the required
number of signatures of legal voters of +the State of Oklshoms
to initiate seid proposed measure,-and that said initiative
petition proroses an amendment to the Constitution of the State
of Oklehoma, and that said proposed amendment was originated by
Concurrent Resolution of the Legislsture of the State of Oklahoma,

which Initiative Petition Number Ten 1e& in words and figures, as

follows, to-wit:




(State Question—Initiative Petition No._ ... __)

WARNING!

““Tt is a felony for anyone to sign an initiative or referendum petition
with any name other than his own, or knowingly to sign his name more than

once for any measure, or to sign such petition when he is not a legal voter.”’

i




(State Question—Initiative Petition No. ——____————————- )

s

To the Honorable Charles N. Haskell, Governor of Oklahoma:

/ We; the undersigned citizens and legal voters of the State of Oklahoma,
County of‘;__________-_______"______________-;__, respectfully order t};at(the
following prc')posed amendment to the Constitution of this State shall Be sub-
mitted to the legal voters of the State of Oklahom.a ‘for their api)roval or
rejection, at the ;‘egular election to be held on the first Tuesday succeeding
the first Monday in November, A. D., 1910, being the eighth day of said month,

" or at the next election held throughout the State, or at any special election
which the Governor of the State may call for sﬁch pﬁrpose at which the same
may be submitted, and each for himself says: /’/

I have personally signed this petition; I am a legal voter of the State of
Oklahoma, and of the County of’ - .
my residence and postoffice are correctly written after my name. The time
for filing this petition expires sixty days from the 10th day of April, A. D,
1910. The question we herewith submit to our fellow voters, is: shali the
following proposed amendment to Article Three of the Constitution of Okla-

hoxﬁa be adopted, as Section ‘‘4a’’ thereof, to-wit: -




MAMSALIL A e g

A BILL ENTITLED ‘ :

- AN ACT

Proposing an amendment fo the Constitution of the State of Oklahoma, in
cbmpliance with the suggestions and provisions of Senate Bill No. 126
of the extra session of the Legislature of 1910, adding to Article Three
of such Constitution, the following provision which shall be known as Sec-

i tion ““4a’ of said Article Three, the same relating to the right of suff-

: rage, preseribing an educational qualification therefor, and providing

a method of enforeing same,

Be Tt Enacted By the People of the State of Oklahoma:

That the Constitution of the State of Oklahoma be, and the same is hereby
amended by adding to Article three thereof, as Section ‘‘4a,”’ the following:

Section 4a, ‘“No person shall be registered as an elector of this State, or be
2llowed to vote in any election held herein, unless he be able to read and write
any section of the Constitution of the State of Oklahoma;. but no person who

was, on January lst, 1866, or at any time prior thereto, entitled to vote under

any form of government, or who at that time resided in some foreign nation,’
and no lineal descendant of such person, shall be denied the right to register
and vote becanse of his inability to so read and write sections of such Consti-
tution,

Precinet election inspectors having in charge the registration of electors
shall enforee the provisions of this section at the time of registration, provided

registration be required. Should registration be dispensed with the provisions

of this section shall be enforced by the precinet election officers when electors
{ :

apply for ballots to vote.




And thet & certified copy of the approved Ballot Title
for ssid measure was likewise filed with the Secretary of said

State Election Board.

AND VHEREAS, The sseid Secretary of State has further
notified the undersigned, the Governor of the State of Oklahoma,
in writing, that he has examined said petitions so filed in his
office, as above set out, and has found the seme to be signed by
forty-three thousand four hundred forty (43,440) legal voters of
the State of Ok¥lshoma, snd in all respects to be suff{icient, and
in all things to corply in manner and form with the requirements
of the laew for initiating such an amendment to the Constitution
of the State; and

That there was filed at the ceme time in the office of

the Secretery of State a Ballot Title for ssid measure, that

o true and accurate copy of said Ballot Title was on said date,
to-wit, the twenty-eighth day of May, One Thousend Nine Hundred
Ten, transmitted the Attorney General of the State of Oklahoma,
together with & copy of said mesasure, and that the Attorney
Generel has duly notified the Secretary of State that said
Ballot Title so filed with the Secretery of State, and with

the Attorney General, has been approved.

AND WHEREAS, no appesl has been taken from the

decigion of the Attornmey Genersl on the Ballot Title; and an

attested copy of sazme has been filed with the Secretary of




“the State Election Board.

NOW THEREFORE, I, Charleg N. Haskell, Governor of the
State of Oklahoma, by virtue of the anthority vested in me by the
Constitution and lsws of the State of Oklehoma, do hereby proclaim
and make known that the date of the initistive vote on said measure
will be on the second dsy of August, in the yesr of our Lord, One
Thousend Nine Hundred Ten, snd I do hereby further proclaim and
call an election to be held throughbut the Stéte of Oklahoma on
sald ‘ate for the purpose of such initlative vote, the same being
the date on which the primary elections are held throughout the
State of Oklahoma; and that the same be held at same time and at

same places at which said primary election is held.

I do further proclaim and make knowm that the provosed
measure to be voted upon on said date under said initistive retition
is incorporasted in a Resolution passed by the Extraordinary Session

of the Legiuslature of the State of Oklshomea, which is in words and

- figures, as follows, to-wit:

SENATE CONCURRENT RESOLUTION NO. 31 BY TAYLCR.
Suggesting an Amendment to the Constitution.
WHEREAS, It is desirous to sscertsin the sentiment of the
people of the State upon the advisability of proposing and
adopting an asmendment to our Constitution affecting the right of

suffrage by the application of an educational test such as would

result from the adoption of the smendment hereinafter proposed;



Therefore,

BE IT RESOLVED BY THE SENATE, THE HOUSE OF REPRESENTATIVES
CONCURRING THEREIN, That this, the Extraordinary Session of
the Legislsture of the State of Oklshoma, suggest to the citizens
of the State that they initiate, by petition, under the pro-
visions of Senste Bill No. 126, of this Session, =28 & proposed
smendment to the Constitution of the State, to be ratified or
rejected by the vote of the people, the following to be known
if adopted or approved, by a majority.of the votes cast gt such

election, as section 4a of Article &:

No person shall be registered as an elector of this State,
or be allowed to vote in any election held therein, unless he be
able to read and write any section of the Constitution of the
State of Oklshoma; but no person who was, on January lst, 1866,
or at any time prior thereto entitled to vote under any form of
government, or who at that time resided in some foreign nation
and no leniel descendent of such person shall be denied the right
to register and vote because of his inability to so read and

write sections of sueh constitutions.

Precinct election inspectors having in cherge the registretion
of electors shsll enforce the provisions of this Section at the
time of registratioﬁ nrovided registration be required. Should
registration be dispensed with the provisions of this Section

shall be enforced by the precinct election officers when electors

apply for ballots to vote.




Je Co G’T&ham'

President Pro Tempore of the Senate.

Ben F. Wilson,

Speaker of the House of Repregentatives.

Approved March 28th, 1910.
C. N. Haskell,

Governor of the State of Oklshoms. A

The said proposed amendment to the Constitution of
the State of Oklahoma set forth in said initiative petition,
shall be submitted to such inltiative vote at said election as
State Quegtion Number iritiated by Initiative Petition
Number Ten.

IN TESTIMONY WHEREOR I have hereunto set my hend and
caused the great seal of the State of Oklahoma to be hereto

affixed this the §7 day of June, in the year of our Lord,

One Thoussnd Nine Hundread Ten, anda of the Independence of the

United States of America One Hurdred Thirty-fourth.

ATTHSD




add

THRIL,

Qv T




OFICE CF SD0RLNARY OF O2ATE,
OILAZ0LA CINYy OFLA.

June 16, 1910.

Beforo lon., 2111 Crose loorelary of Otate of the

State of Oilohiong.

In the nattor of the proteoh of Jumes . forzde epnined
Initiotive Tolition ilo. 10, f1lod by Pred ¥. Brancon loy

28th, 1910,

Thiz netier comdng on €0 be henrd in pursuonce of notico
by teleoprom to Jomes L. Horris, ab shown by copy of tolegrom horo-
to attoched and marled "Dzhibit A", weuld be heexrd et 1130 . L
ot the offico of the Sogretnry of Stntae =t the Lee-fuokinae Hotel,
Glzlehoma City, June 1Gth, 1510, undew tho ordor of the Tist-iodh
Court of Lopon County made ond ontered on Jumo 9th, 1910, and served
upon the Segrotary of Ztete June 15th, 1910,

There Woro prevent end rerresenting the porson who filed
srid potition, Fred P. Dronson and his ettorneys of record. Jomoo
L. Dorrds, protestont, failed to opnear, vhioroupon it wan ordercd

=

by the Soovotary of Gtote, and it 1o hereby ordered by the Jeerstory

off Thalte, that the objectiong oo £iled o8 ordered to be re-heard

by the Honeroble Diotrict Court of lorson County, Gilshome, be and

the cono are hereby overruled and sald initictive potition 4in ol

ro,mpdots concidoroed, ordercd ord adjudped velid ard ouflficiont to

izﬁt_ﬁ’i:'x:t:ﬁd ‘r,ho acrobitutional anendront thereln cet forth end sousht

toe bo indticted under the rprovieions of onr coﬁm'ti‘bution ond law pov-

exning the iniftiation of anondments to the comstitution of Oilohoma.
It ig farther conpldered by the Seorsiury of Stato that thin

mroceeding shovld not hove been rocuired; that the opder of the Courd

wea vronpfully ontered, and thot thies heoring wog granted under rrotetb.

Sonr

Lory of Jtad




CPY.u.e

EXHIBIT "A".

LEGAL NOTICE,

Notice of Publication.

Notice is hereby given thai Whereas the Extraordinary
Seweion of the Legislature of the State of Cklmhoma of 1910, passed
& Resolution known as Senate Concurreni Resolution Number Thirty One
recommending en smendment to the Constitutiom of the State to be
initinted and voted upon in accordame with the provisions of
Senate Bill 8ne Hundred and Twenty 5ix of said Extraordinary Sessicm
of the Legislature, which proposed emerdment if sdopted is to become
Section 4a of Article 3 of the Constitution of Oklahoma, mnd is in
words and figures as followa, fo~wit:

No person shall be registered as an e lctor of this State
or be allowed %o vote in mny slection held herein, unless he be able :
to read and write any seciion of the Constitution of the Siate of
Oklakoms; but no persen, who was, on January 1,1866, or at mny time
prior therete entitled to vote under any form of governmeni, or
who at any time resided in some forelgn netion and no lignil dese
¢cendant of such person shall be denied the right to register and
vote because of his insbility to so read and write mections of \
such constitution. .

Precinct election inspeciors having in charze the
registration of elsctors shall enforce the provisions of this
section at the time of registration provided registration be re-
quired . BShould registration be dispensed with the provisions of thie
section shallbe enforced by the precinct eleciion officera when elec~
tore arply for ballobs to vote.

WHEREAS n copy of the Initiative Petition No.10 to initiat
this proposed amendmen® as recommended by a Resoluilon of the
legislature was filed in the Office of the Seeretery of State on
the Tenth day of April Ninrteen Hundred and Tem, of which due and legal
notice was given as required by law,

AND THER' AS3 Petitions containirg the namse of
approximately 40,000 legal voters of the Btate of Oklahoma have
been obtained io initiate waid emendment, notice is therefore given
that the original petitions to initiate the proposed amemdment of

: Btate Question Nosse..., the same being the arendment mbove set out
“-w0 recammended by the Legislature as mbove stated, have this day been

filed in the office of the Secretary of State at Guthrie,Cklahoma,
to be dealt with in accordance with the law.

IN TESTIMONY whereof I hereto set my hand and cause th
be affixed the Great Seal of the State of Oklshoma, “his Twenty
Elghth day of May Nineteen Hundred and Ten.

BILL CROSS
Secretary of Stute




COPY

Exhibit A........

LEGAL NOTICE{
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CapY

EXHISIT "A".

LIGAL NOTICKS.

NOTICE QF FUBLICATION,

Notlee is hereby given under the provisiona of
Section two of Ariicle one of Semate Bill Numb ar One Hundred
Twenty 5ix approved by the Governor March Seventeenth Ninsteen
Hundred and Ten, that there was filed in the office of the
Becretary of State of the State of Cklshoma, in the city of
Guthrie Oklahoma, on the twenly sighth dey of April,Nineteen
Hurdred and Ten, # gopy of the petition initimting a propositien
to which the folldwing is a true and correct copy.

A BILL E:TITLID
An jct

Proposing an smendment to the Constitution of the State of Oklshoma,
in complimnce with the suggestions and provisions of Senate B111l Yo
126 of %the extra session of the Legislature of 1910 pdding te Article
three of such consiifution, the followirg provieion which simll be
knewn as Section "4a" of mald Article Three, the same rolating to

the right of suffrage, prescribing en educational qualification ‘here-
for, mnd providing method of endoreing the asme.

Be 1% Enacted By the Poopls of The State of OklahomM,esssnsses

That tie Congtitution of the State of Oklimhoma be,
and the same 1s hereby anended by adding 4o Article "hree thersof,
as Section "4a® the following:

Section 4u. "No person shall be r8gidtared as an
elector of this State, or be allowed to vote in any election beld

herein, unless he be able 1o read and write any section of the Con~-

atitution of the State of Cklahoma; but no person who wae,% on ¥
January lst,186643 or at any timo prior thereto, entitled to vote

under any form of government, or who at that time resided in some

foreign nation, and no lineal descendant of such person, shall be

denied the right %o register and vote because of his inability o

g0 read and write seetions of such Constitution.

Frecinct election inspectors having in charge the
registration of electors,shall erforce the provisions of this
section at the tine of registration,provided registration be re-
quired, Should registration be dispensed with “*he provisions of this
section will be enforced by the prewinst election of ficers when elecw
tors apply for ballots to vote. :

IN TESTIMONY WHEREOF, I hereto ast my hand and cause
to be nffized the Great Seal of State. Done at the eity of Guthrie,
this Twenty Ninth day eof April, A D.Ninetsen Hundred and Ten.

(SEAL) .
BILL CROSS.
Secretary of State.




COPY

Exhibit Aseannnss

LiGAL HOTICES







8T ATE OF OKLAHGOENA.

DEk AR pT OF 9TATH
BlLL CROSB, SECRITARY CF BTATE .

0 ALL TO WHGN THRSK PRESENTD SRaLL COVL, GREETLG S

1, LIid CROBD, Secretary of State of the State
of Oklahoma, 40 hereby certify iha® the within is s Srue and
correch copy of the transeript of the evidence offered mnd
rejected at the hearing belors the Secretary of Siate on the
Gth day of June, 4.0,1010, in re Initiative Fetition No.lO,
geeking to initiabe an muendment 4o the (,omtituﬁon of the
gtate of Uklahomm, in socordance with the provisions ef
cengte @nearzent Kesoludios No.3l passed by the bxirzordinary

Spasion of %he Lemislaturc,1910.

T TESTIMOHY WHARKOF, T herelo seot
my hand and cause to be affixed. the
Great Seal of Siate. DONK a% the
Gity of Oklahoum, this sixteenth

day of Juns, A.J1910.

Secretary ol Stabs.



BAFURL CHE DRORETARY CF S0aTi OF Thie STAT: CF GMLARGHAL

In re: Yetitiom filed apsinet Initintive Fehition 0.} aeeking
+o dnitiste an snendoent to the Conmtitution of the Ytate,in ac-
cordance with *the provisiens of Sena®e Concurrent Reeolution lo.
31 passed by tho Bxtraprdinary Session of “he Lepislature, 1910
which protests were fidad Jdunc 11,1930,

Hons4d.0.Craca, )
Y¥red P Branson,) thorneys represeotlingg petitioners present.
WebiobooCounpledl, )

Judge Jonn Hourford, )
Y

: P Attorney s for protestanits, preseat .
Pao A Hogde, Aty ! v : L P

MO CUMBEY Judge Jehn e surford, Atterney Tor

one e guject and proteshants, Jnoce ddmrris, and i
of the objectors and proteshont 7 tuilmrrig, and dn

his siatcrent %o the Lourt says:

I anppear for r. Jases i, :arrig, who has indtia-
ted n protest agninst the initiastive petition number 10 ard ob-
jech on behall of Lir larris %o =n -hearin(,: by the ecrotary of
State at this %doe on dhe sufficiency of the petition and ‘v;h.m pro=
Lot wileh dr. bareis has Inditisted, but whicn prodest is oot yet
complebed. Prior %0 initiating the protes’, Jr. Harris procured
from the Secrebary of Htate, n certificnte stafing fthat the Ini-
tintive Petition 0.0 had Leen filed in tne leeretary’s office,
on e dd% o day of Lamy 1910, and "',;;m‘c it wms Filed by . Fred Fo

branson, of luskogee, Uklahome. Mr. lipreis prepoved a protesd

Tand £i1cd ons copy with the Lecretary of blate on fthe first doy

of June 1910, and wms following up hiz efforts 1o complele fhe
protust by serving n copy upon Mr. fred F.Hrmmson as reguired
by low, and went %o Luskegce on last Imturdny fer SThe purpose of
serving nolice on r.Sransen,nnd there Jearned thatl he was abmen’ {rom
wugkogee amwl was in Uklaboma Cdty, and rJdiarris was %0 ge Yo Cklahoma
City today to complele his protest by serving nolice on ir hranson and
making proef of servica.

Trat fne Sdme for completing the protest would

not oxpire until tomorrow, snd etill be within 4heo hten days.




“hat, under the law as provided in sectien 2
of senate $ill a-126, bedng Chapher 656 on pspe 121 of the
cesmion Laws of 1914, the Geerebnry of utats is not nulhor-
jzed Lo sed a hearding anoncr Shan five dayo alter the coium
pletion of the protests, =nd as tals profesgt vos net yelh peen
commluvied, that the netion of he Ueeretary in aetting o date
at thiz hime for = hesring on the niitionel ir. larris is
prewsiure, without authorily and vold, snd r. Branson who
is now pregent, having stst d in person in the presence of
the Locretary tmat be (Hranson objecta)‘wuivwﬁ notice of
protest initimted by cr.liarris, 1 now sk on behalf of P

nooner

Herris 4hat the +ime of hearing bhe fixed not 14XEF than

five days from this dote.

Mo which FRID F. oRGSUN replies: That, op the first day

af June,}9i0, be received copy of protesd filed ov thnt

dnte with the seerstsry of Eate in tids wattery at Uslshoma
Gity, Gllehowa, wnich wes a ‘ruc and exacth cogy ol waid proe
test filed in this office un that dsy, and cmnﬁidured-ﬁhaﬁ
4hat copy was s.fficient service upon him of protest filed,

mand accepied asme ns gerv,ce of protest.

CE. U WADRE appenrsd dp thie euse in the nwus of the bxecultdve
Lommities of the bocialist Party of Uklahouwa 01 y,Tklahovm,
and whtubea hiabt he fi)ed profest against enid dsitiative pe-
titign ho.l0 under Sheir instrustiong.

Tant ns filed suid protest with ieo : cyer,sesishe
ant Lecretary of shate in the ssid decretary of State'e offlce,
and yas ndvised a% shat tlae by the saind weyew, as he pow re~
mebeprs, that tne nabber would Le Ysken up dn %gn doyn.

That on Sadurday ,Jung 4,1910, and late in the
aftiornoon o F suid date, ne received 2 letter from Hhe iiooor-
able 511l Lross, cecretary of State, esdviging hin that this

matter ame set dowe for 4ricdl on Joadsy worning, June 6,1%10.




T

Thet he i not at ihis tine preparad o g te frial,
and avks at 4his fise, bo-wit: 11:1% ey of medd E45 day of June,
1980, that be be nilowed until 9 F i %0 unke further suowing in

writing and ueder get:.

A WRoroey 4. U, CRIRK aopesring in bohaif of the

petitioners, stated: X find 4n addition *o *he protests of lir.

///> Hegle und wr. Herris, thet thers is » nrotest by fSmupson Smith,

Thonss Lowe, nnd Ju K. lead {iranson: ey arc copies~ that ased

out what %ie purscnal ualificetions nrs and thier recite the srame
enjeetions.) aw 1 underotong tnese brofasias, esch one sebts oulh
fourtuen ressons on whieh nrotest ds Loeed, and thg fnurhaun TLAROYS
in eush of She protests ore Ane 2Aney and I preaw s we uay conselidate
the protests sed hear them all together. (lio objeetionn.)

Howy T howe dhis 4 sy witn reference te this fedy
the sesretary will cbnerve in sn exz-dnntlon of the §ifferent acts
on this euestion of indtiative petitions o roferrias daws in pros
posed muendients, that thore is one idew tha* runs Shoroupa it all,
ant that is, the eariiest nogelible henriage wusd be grianted. 1 do
not mrrse with Judps Jurlord thot s protest ls depcadant wpoun the
service of uotice; 4f thy were 80, e 2eiltioncr aigpht eaqily

abgent hiasell or vy eiapls eludi W officers- mipght defent pbe

) -ﬁ_c?"iu*.c;]y the righd of every nrotosbant, 1 do net adoretend thet

gervice of ~ohice i= zpeolubaly egsent

to yeshing he seeretary

with juriediction %o issue Pia nabice. The mervices af noticg iwm

intended for *“he petitioner. 14 a4

et the nrotsatand

cannet come dn owith protesy aoed toe ceeretary eall n o henring within
one oy tun doyawithous ~iviage the petitionar time %5 ansver whak they
set out in thelr protost. . branson hny otatcd befors the Leoree

tary thab he received motic: of hin peotest Lo day following the

tiuog it was filed, =nd 4hat he tonsddsred that ns acrvice. 56 lragt,

Le waives any questica of nolics. e hy not daaisted aa any antieg,



-

and it doesn't ocour to me that a plaintinff in & suit can take
advantage of the fact that his adversary has not hwd notice.

1 grant you tha% ér. Branson eould ineist on heving this netice
but hoe doesn't insist,and the statuba requires *hal this hearing
dhmll ©e forthwithe that is the substence of it. There is no reason
ansigned why sr. Harris is not just as well prepared Lo sub=
stantiats what he charges aow, as st any other timo. ¥hem ke mnde
the sffidavits he hms, he presucmbly msde then on information, und
when He reccived notice that the case was set for %oduy he was
charzed with the duty of nsming and wub stantiating these

natters. That these steps should be rapldly %aken, e Secrelary
will readily see. The propesitien is to give the citizens of the
State an opportunity %o pass upos matiers which are of vitel io=
portance to them, at 4 e earlies’ possidlec time, and inasumeh as
the only eontention is that no one co:ld bo hesrd Lecause of lack
of service, 1% oéfurs to me that no grounrd for continusnce has been
st up here, mnd if these gentlemsm have any tLestimony to effer

to substantisnte their allegationa, they sho 1d offer it at thietime.

MY JULGE DUSWCRE: i1 a» pot asking for coniinuance,

I aimply objeet %o & hearing en the grounds that the secretary ham

no pover. &y coatention is that wpder the lav he was without
---p;rwr--until thig protest nad been completed; that until this protest
hod been completed, that theye must five dmys elapue hafore the
Smcretary Mas authorily %o have the hearipg; that he must not met

the date soomer thnan five daye from the dnte the protest is compleled.
The date of hearing has been prematurely fized; the ecretary is

wi 'heut mutherity; hus no right to hear it ai this tine, and we

are objecting ard are sskinz thel a day be fixed within the law

at » later dats at which date wo will be ready nnd will uwppear.

BY FR:D P. BRANGOM, ome of petitioners, snd Attorney
in the case. By permisaion of the Secretary, I want to slate
as representing the petiticmers in 4his casze. I received ard wvas

served with a copy of the protest filed in the matter of thie poe=




=t

petition on the first doy of June,191C. I do not understand

the low to mean thet Lr. Harrdis or ssy other imdividusd is

required %o serve in sersoe hin votdcsw upon the petitlooers,

but 1 was served wiih copy of the protest in Ahis moiler,

which copy I uonwia’mmﬁ as service on the duy on which it was filed,

and metad sccordingly.

CRUCE: 9111 counsel treat the statenent of Hr.Jirsnson
sz swotn to! If not, I would like to have him sworn. (Ho ob-

jections.)

Tn conclusion of %he morming hemring, the Sacrelary
ever-ruled ‘lahe contention of Judge Surford appearing for pro- ﬂ
tagtant Jaues &. finrris, and cxcepiiens taken.

Attorrey P.A.Hagle was granted uniil 2; o'cloek | R
to zake a further showing in his protest.

YHIH:UPON court recessed untdl 2:P.H.

a0 OO s




-6-

Pursuant to morning recess, hearing was continued
a% 2:00 P . in the offics of the Secretary of itate. Attorneys
Burford, Megle and Chhpple mppearing on Lehalf of the renpec'ti‘w
protestants; aud Mforneys Gruce, Branson, and Camnbell for the

poiitionersa.

At thim time P. v. Nmgle filed an affidavit for
coniinumnce, which, after beiny considered by the Secratary,
was overruled and exceptionz to the ruling teken by the pro-

testant Hagle.

Judge Burford, on bersl! of the proetestant Harris;
the protestant declines to proceed at this time i‘mﬁ' the reason
thet the hoaring wam fixed by the Secretary is precadure, and in
violation of law, wnd on behalf of protestant itarris, I now
ask that a tdme be fixed after five dmys from thiz date at
which m heering way be had upon the petition and pn;t"ts.

%r contention 1e that cur protest is only completed today,
and tha® the decretary has no power ot authority %o call &
hearing u-%i] five duys from the %ime wa have comgietad our

protest. If wa are rovusad a date beyond five doye from trie

" date, we shall decline teo conaider our troubles in Court ex~

cept for the purposc of making protest sgainst the action of
the Jecretary. 1 say this to the Secretary, *hnt 1 am
associated with Nir.Magle in this case, and any zppesrance I oy

wake further, is on behalf of Wr lagla.

By ir.Chappels: I uynderstood frow what My Branson
said this cornlng that these csmes were %o be consdlidated. I

want a scparatc hearisg on mine.

By Judge Burford: Thers was & suggestion made that

‘e tasss be econsolidated for the purpose of irisd; I made no oh-

jeetion %o it mxsephxisat expecting that the cases would Zn tow

T orrmmalidatiae of Hhe coges ot reade
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tor trial. If «r.Negl: desires ic proceed with hiz ..ﬁ'iﬂl.that
" i@ snother watier, bul us far se dr Harris iz concarmed I ehell
objeck to any actlon except %o give us a hemring that will be
‘bayord 5 duys from the %ime of completing our pm'hgm“t«

*,

CHAPPEL: T want fo ask for the seme thing, becauwa i\\mt

to present our case for taree colored men entirely aspar\\ﬁ@a
- g
from what you and ¥r.tngle wsnt. I want the record %o show that
3\

80 far as uy appearance here is concerned that 1% ie 'not\‘“fonnactad

with your cuse.

L
HAG L The record will mot siow *here waa engiiing dome with
your cuse-
|
CROCE: ot sxactly- I understasd that this sstter vas set

down for hearin; at elaven o'clock this morning, and “kh(\atl\gmither
the three protestants or their attorney were present. "-Eiia [\n;ight
have innisted ‘hat the proceedings be dismmissed for lacl:/";}(
prosecution, but I don't desire %o tokc any advaniege and \I did
ask Judge furford and ir.Magle 4f they had any objectic a to con~
solidating the cnses, =od they wnid they had no ob§ e@,ﬁoﬁéx\ And ,ap
T statedto the Becreiary of State at that time, that i'khe ca;\{a\g
, were consolidaticd- but whether he did or not, I shall ask that A
"7 "ihey do be conaolidatod now= I so understood it thia morY ing= ;
had I not, 1 would Lauve asked thatiheir petitions bo denied
bacause thers was no one here to represent them, and I cartain=
1y thought the Lecretery wes at that tinme conwolidating the cnsos
with Ur.Nagle's and Yr.Harris' cases. 0Of course the argument @
praaeﬁted by ihe tnree protestants that Mr.Chappel representa-
the argwients nade may ve different, but ng I und erstand,the
fourteen reawons assigned are 1iterslly the same reasons set up
in the twe protests of ur. lagle a-d MrHarria, smd I 4ake
1%, kr.Secretary, you were sitting here as a court- ﬁra'ctical]y.
e

HJI
thatamy court in the world.over the proteat of counssl on both

vides In a hearing on a matter of that kind, you would order the
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even mgainst the proiest of counsel because it occure

to me it would be nonsenae %o hesr to heasr these separetély
when exactly the saze protosis ars mmde. I don't know how

the Secretnry und ergtands i, put I know Yr Iranden under=—
atocd 4%, =nd Hr.Caspbell, that the gsecretary had consolidnte d
the protests, snd becanss the abierneys oresent didn't object,

there was no one present, there was no ne else to object .

BFORL I have no objcetions < ¢ 4o the connolidation
of the triel with the Harris ¢ase and with the Kagle case
when it is ready, but I would not consent to belng trisd

until the preper time is fixed.

CHUCES e Jidge 19 correct~ he was protesting
againet trial= he dones't ebject to congsolidation at the trisl

when we are ready for trial.

CHAPPLLa T spprehend that my line of testimony will be
very different in fthe itrisl, and that I would use d@il erent
witneuses. 1 worited n separate record for my c¢nnes- didn'y
want then o nsolidsted. The line of teatimony wnd the pro-
cedure will be e 4ifferent in these canes to thairs,that no
good purpese could be arrived at by having my hearing when

they have theire. I kud po notice that the matter was coming

vpd

SECRET A 2 1 registered n letier %o you on

CHAPPEL: 1 heven't ruceiv:d the regisbersd letter.
SECRETARY 2 I received recaipte from Lir.Mmgle mnd from
My Harrig- and I registered your lettur a% the time theirs
ware registered.

(HAFPELS The lett r hasn't been delivered to we. I
wae mdvised at roon unofficially, srd coas up here. I
haven't taken my rogistered letior oub of the office. 1

went %o Sapulpa %o nppasr for the city ia that. debate
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Soturday= we gob in here abou* four o'cleock O nday

moyning- Sundmy evening 1 went out to the lske and h-ve-

n'4 bean to the postoffice since furday mornirg and conso=
gquently, had no afficivﬂ notice of this mesting. I spprehend
thét zy 1ine of tesiimony wiil be different, thal my affidavits
are ditfearent fron theirs, and 1 den't want ny protesis console
fdated. Thers is no cbjection %o puttdng sy three soples o
gethor, but X don's want wy tast conselivated with that of

ir Nagle and ir.arris, becmuse i owni A separate record. I

dn' 7en  HroNagle's record in ve o part of dn -

CAPRELL: a3 bo Lr.Chappel ‘s suggestion there that his
entire scope,sm his proof ie gtrictly a question ol lav and
not a questiopn of facle ’

CHAPFEL: 4w would =t lsast nave m right %o tender= to

1¢t 4he record show that we offered fact.

CAFE 214 14 is mot » question of fact.

CRUCE I just want to wake this statement~ it 1w

a fnet that 4w not denisd, thai literslly 4he fourteen ob=
jections assigred by his three protestants are the same
ebjectiens assigned by 4he other protistants. Tue fact that

he may rely morg lnrgcly on one or tywo of those reawons than
ﬂw o'her gontlemen uight rely on in their protest, don't
change the fact that in his caze you wugt try exactly the thing
that you tr, in the o*har two cases. het me give you illug~
trotion. 1f ir. Chappelsxmamsxks request is %o be granted,
they eould have abaclutely pade 1%, if that is the proper pro=
cedurs, made it impeseible to et & hearing. Suppose instoad
of filing Five protests, ten thowsand protesis hnd been #iled?
Is it poseible that each of those ten théu mnd protestanis would
rely on sxacily the sane ground? =nd has the State got to =it
heye with 1tg hands tied o listen ‘o the different protestants?

I = not saying tha® that is what is done in this ¢«ae, but If

Mp. happel i3 correct, that beenuss he nappens to represent
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three petitioners who sre woeking the same relief through
precisely the wme channels that two other petitioners

are seekimy vclief, if he is entitled to weparate triala,

then the thouswnd or ten thousand ihat sight file petitions

and set oubt tre swne reagons- you would be sitting bere for

the next ten years hearing testimeny. It iw in your disaredion
to comselidnte these casess mnd try them at once, and we

think it should be dons.

CHAPPEL: 3 think you nre right, but ny threc eilentse
CRUCK: Te you think i% xekes wry differe co as a
sedter of law that it happens that they are three people
who woult be disfranchieed aom you clalm and the other peo=
titions are by those not disfranchised but who are fighting

for the disfranchiped?

CHAPPFL.: Ko, but her-u'x the proposition- here's three
coseas lieither one of thewe gentleuen may wani to go Yo the
Suprame Court from the ruling of the Secretary. I don't wand

to get tue proteste of wy partien so mixed up th 4 1 ean'd go
to %the Suprene Court. T wen® a separate record, fres mnd inde-
pendeny , decanse 1 an going to 4he Supreme Co.rt on this
propesition, and I want n scparate and independent record

to go on. 1 have a right %o bave it that wy. it says ‘hat
every porson shall have 3 right 40 file prot-et, and that

the secretary shall grani s hearing and near testinony, and that

the party way sppeal.

CRICE: T think they indicated that they would appuwl;

but I my to you that if they decline %o anpeal that no obw

jection will e 4akon that you ecannot mppeal your €-29.
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CHAPPELY 11 you insiat on consplidating my case in the
hosring st this time, 1 will tnzke steps %o see if I cannot
comp 1 the Secretary of State to give me m separste hearing.
T will undertake to ses if I cannot mmke him do 1t. If the
Secretary refuses to give me a separata hearing, I will

4ake any steps necessary.

CRBCK: 1 supposed you would do th any way.

CHAPFL No wir, no sir.

BECRETARY ¢ 1 think you are lucky to got any considerntion
at 211, Nr.Chappel- You wre wod here when you wre called to
wo hera. I rogistered s letter to you at the time the others
were reziatersd and have a recefpt for the letters. 1 han.
your ruceipi .on file, but %o be fair to you, if you want %o

have s hearing here, have it with these others all togethers

BRANGON: ™ e record then will show that the cases aroc cone
solidated?
SECRETARY ¢ It I undepstood 4the contention of Judge Burford
and Sr.isgle correctly this worning.
CHAFPEL: Now llll.l at this time sppemred .U .Thappel,
““attorney for Sampsen dmith, J. n. eal, and Thowa# LOWS, Pro=
tegtanta, to the Initiative Petltion Ko 30 14led on Hay 2B%h
1910, by ¥red P. Dranson, et al, and pjects ard protests to
having waid protests consolidated and heard at this %ine
with the protest of P.5.Nagle, dnd James /. Harris, md as
reaascna therefor swyst

That the time reguired by law has not expired
in which the secretary shounld ssd ssid proteats for a hearing .
hat the Decretary of Simte is at this time without Yegnd
autharity either to conmelivate snld nrotests over the ob-

jeetions of tnews protestants, and iw wit.oout legal authority
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10 hear and try ihe gquestions inwolved in =nld petition »nd
protestn, for the reason that fthe time fixed by lnw hes not
expired and the uacretar} is withou® legal authority %o pro~
cped in gald heering; snd demands that the Useretary fix a
duy not 3;::9 than five dyys from this date at which tilme pro-
testants 2ill be granted a hearins and be pormitied o offer

teskimony in support of same.

Ouisgtion over ruled by the Secretary. Exceptiome.

By BURFURL: The protestant, Jsmes.A.larria, objcets to the

" order of the Secrctary in colsolidating his protest with that
of Sampuson.fmith, Thomes lows, and J.li.Meal and objeets %o
proceeding with the hemring ai this time under the order of
consolidation and demands of %he Secretary that he fix

s day not lese Soan five dayw fron thle date, ab whieh

date and at which ti;_uav he nay have n hearing ow his protest
and be permitied to o.fr er testimony in support of wame.

1 would like %0 have a ruling from the Secretary on my ob=
jection snd deoand.

SECRETARY . The ebjection i1s overruled as well as the demand.
(Bxceptions ).

BURFORL The protestant now declines ‘o proceed

under %hu order cooaplidating the hearings, and lort:'mun
that the Secretery is without authority or juriediction %o hear
his protest at this time. Trat the date fixed is premature,and
in violxtion of his rights under the law, mnd he rencws his de-
mand that Xdate be fixed not loss than flve dayw from this

date on which date he may have a hearing.

SECRETARY 3 How, I don't want you %o think that I mm discourteouse
BURFORD: Ko air, 1 have been turned down by fco many courts
bafore. Our comtention is that -—ur protest was not compleked

until today, and tha you had ne right o fix a dots for hearimg

but that 42 a matter the courts will have to decide=
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(b jection and demand overruled. (Exceptions.)

Py CHAPPEL: Thems protestanis now dedline to proceed under
the ordsr consolidating the hearings, and for the reason

that ths Jecrstery is withoui authority or juriddictlon %o
henr their protests at this time. That the dato fixed 19 pre-
mature; and in viclation of the rights of s=id protesabants
under the lasw, and renews demmnd that a date be fixed not lozs
than five deys from this dute on which date a heering wsy be

had.

Objection and demand overruled. (Exception.)

Now, nt this time F. F. Nagle calle Fred F.
Branson 4o the stand as = witnese, who, after being duly gworn
by the Secretary of State, makesm answer to interrogatorise and

cross interrogatoriss as follows, to-wit:

Q. You are the gentleman that filod 4his peiition
nurber fen? . .
A Yes sir.
5 You are Chairman of the Democrwtic State Cenirml
. Committos?
A. No air.
Q- In charge of Democratic Binte Headgquarters?
A Yan mir.
Q. Chairman Campaign Committes?
A. Chairmen Dempcratic 5imte Executive Commitiee.
Qe Tou Md charge of preparing this petition and filing 1t?
A. In conjunction with ¥r.Teylor, of Chlekasha, yes sir.
Q. How, there was a protest filsd here by me which , in

* the fifth paragraph of that protest resds:as follows:
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"That said proposed amendzen®t to the constituticnm is in caor=
flict with tis® pordion of section three of the Ennbling Aet
which provides:
"Phe constitution shall ke repub-

lican in form, and -my. no distinciion in

civil or poelitical rights oo account of race

or coler, and shell not be ropugnant %o the

Constitution of the United States, =2nd the

principlen of tke Declaration of Independence.”
Now, to that protest you file answer through your atierneys
denying the truth of trat allegation, and I wish to =2sk you
3f this part of tho paragraph is true! That the smendaent
which you veek %o hnve sdopted, if adopied, will have ary
spplication to mny other person in said state, than persoms
of the African or colored race, and if the publicly declarsd
purpose of 4ihe petitioners ls %o disfraﬁchiu coloted voters

end none others? lsn't thet true?! Yasn't that your intemtion?

CRYCK: I objext~ on the ground that if is incompetent,

irrelevant and Smuaterial-

CHAPPEL. I would iike %o uake thin suggestion. T de
serionsly object 0 a witmess being placed on the stand

and asked queﬁtioms that the angwer would be puriey purely

a matter of legal conclusion. llow, the Supreme Court ef the
‘United States and different states have passed  on “he
effeet of similer provigions, and it is = purely a matter of
law. Mew, if theve le any issue of fmet that is %0 bo decided
i1t is all right %o go ahend with i%, but T do object to any
wman being put on the witness stand and naked by 23 good a
 lpwyer as my friend Ir.iagle pursly a legel conclusien.

_Ghjsetion sustained by the Secretary.
%5 which ruling by the Sécretary the protestant,lagle, excepts.
Q- 1 will aak you if it is not the initention of the

petitioners yhom you ropresent and the par ou ropresent,
y

the political party, if it isn'4 their sole purpose to dige
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franchise people of ihe Africem or colered race?
CRUCK: We objsct to timt for the reason nauigned to
the other question. Objection sustalned by the Jecrotary.

. (Exeeptions.)

Qe he sixih paragraph af the focianlist protest
reads as followe:

"he proposed auerdment to the netitution
ig in direct conflict with subdivision Hixth of Section threo
of the Ennbling Act which provides:

“het srid State shall never

eract any law restricting or abridging

the right of suffrage on aceount of

rats, voler, ar previous condition of

servitude
in that the expressed purrose of the Legislature which
suggested said proposed arendment snd of the persons who
pigned maid petitionm, s 40 deprive slectors ol the
Afpican or colored race of tha right of suflrage, and

not deprive any person of the vhite race of suckh privilege.”

1 will aek you if 4hat is not true in fach?

CRUCE: 1 objset %o that for the wawe reasoen a3zsigned 1o

the preceding questions, and for 4he smce reason sxpresscd
Ty tkie atatenent made by ir.Chapped, inamouch as those
gquestions are %o be pressnicd one after snothar. I don't

think there is a‘bemer sottled question than the fact that

no court ean inquire ints the purpese of a legialative body in
enacting a law. It would be folly o think of puttisg a
mamber of the legislaiure on the witnass stand to find oud
what his purpose was in supporiing » mu,m}n or whet thelr pure
pose was in enseting = law. The United Hiates Courd h-p estab=
1ished that rule. Thin iv e specied of legizlation presebted
to the psople= the wisdem of 1% has been demonsirated w0

wany times by the Suprene Gurt, but in no case han the wisden
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! the rule been better dempnetranted than right in thie
instunce. This one witneme out of forty three thousand

people on the p.tition, this one witness i1 asked whether

the purpose of thoss forly three pewssas thousend parsons

was thim or thai; these are the reasons why -

BURFORL : If your memory is good, and I aswese 1t ia,

the very ame argument was mede in a case previous to this

in lorrs va. Cross by one Ledbetter- that the proceeding before
the Secretary wus a legislative proceeding and that no inquiry
could be made into, or siepz tsken by any courts who had control
of it, snd the gsmo argument was wade in the fupreve Lourbe

and the Supreme Cou:t did not aree with the Seeretary or with
¥r.Ledbetter. Th: Legislative procedurs has not cegun yet.

This i= only the initiative 's"tep. The Courte do have jurisiiction,
and this is a legal proposition. e amsertion made that this
is asking for a logal cemclusion is not corrsot. The purnosethe
petitiony have 1s not callivg for » legal conclusion or an ine
terpretetion of the law. ¥r.Wegle alleges in hiz petition that
the puepsskidéss purpose was to diefranchise the negro- or the
electors of one raoce =nd that that iw in confliect with the

provisions of ithe Lrabling Act and the basiitution of the

State and United Statén, #nd he further slleges that that was

the deciared purpase of the petitionere asd of the leglelature
which suggewted the amend zent which is now belng initiated.
That is a question of fmct= 1t 43 a question of law= 1% e
a question of fact am to what their purpose was in du-ing it,
and 1% im = matder we have a right to know. The Jupreme Gurt
has no% pawssed on 4% ans 2 que ation of fact, but an 2 questlon
of law.

SECRETARY:  The objections sre overruled. (Exceptiove takenm.)

NAGLX: If 4t wase= 13 1t your express purpose and

have you not so declared yourself, that the purpose of the pe=

tition was ‘o disfranchise that grevp of voiers knows asz the
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M‘ril.cm or colored race?! {{bjsctions )

SECRETARY ¢ I beliove you may answer that question.

CRiCE: 1 object o 1t.

BHANSOK ¢ My comclusion as to ihe lew- I have given the
interpretation of the law as I understand it and its cpersiion,
in individusle my interpretation ie not bdinding on anybody.
HAGLY: My question to you was and now iw, that their ipm
tention as 2 matier ;:of fact was to deprive these people of the
right of suffrage.

A. It wan mot my Sntention. Sy part in Indtisting
this proposition was to carry out the latention of the legis«
lature -au incorporat d in the leoy-

Qe And you sigmed the petition melely fo csrry

o4 the legislative intent?

A Yes sir.

f. Fou have no desirs to dlefranchise any colored man?
A . Yhat my individual desires are- sre mot.......

G Your individunl desires are a .atter of fact .

Were your remsons simply 4o earry out the legislative intent?
As Yoo sir.

q. ‘ You didn't wign 1% for the purpowe of disfrmrchi~
- aing the negrel

A . Wy eigning it would vwot affect any purposs sxcept
as to imitiating it. 1 am merely ome of forty three thansand
one huodred and fordy petitionors; ay name appesrs we mersly
one, znd whaitever my irdividusl intent was would make ne differ~
ence. If the matter becomes a law it is & matier of judicial
eonatruction.

u My guestion was and is, what was your intent!

1‘)1& you have any furiher intent except aimply to carry out

the leg’inla‘un intent?

RUCE: de cbjeet to thal, Ur.Secretary.

SECRET RY 3 The objection ia suatained.
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Qe The eleventh paragraph of the protest rouds s
follows: "That seid proposed smendment to the Conatitu-
tion iz in conflict with and a violation of mecilen aix of
article one of the Constitutien of the State of Oklahoms,
which provided:
*hat said state shall never emnct

any law resiricting or abridging the right

ot suffrage on account of race,celor,or

previous comdition of servitude
{m that the sxpressed purpose of the Legisla ure which mép
pested said proposed = endzent and of the persons who signod X
snid petitien, is > deprive electors of African or colered
race of ihe right of suffrege, a-d not deprive avy ﬁermn of
tie white race of such privilege.* Are they undertaking %o
enact & law in cenflict with the Conastitutien!
ERUCK : We objeet to that.
SECRE TAHY: Your objection is sustained.
NMLL: The gentlasmn hae testified that he didatt
sign this petiticn or at least that ke signed it molely for
the purpose ¢ carrying out the legislative intent. Now, I
sk him if the Legislature of this grent State- if it ls
inftiating a law io plain viclation of ihe Constitution?

I have had a pratty good ides of the Itate apd I don't thinsk
“ihey womdd be guilty of mnything of tha% kind, and 1 presums
there wers jawyers snough to know semething about the lawe

if not, dr.Cruce stands ready to consirue 1t.

CROCE: 1 will engwer that this wy= that coursal

and myael! cannol speculnte an wheiher or noﬁ this pill, if

44 Decomes & law, shetber it conflicts with the Federal of State
Congtitution. I do not believe cousel co 14 agree on two
reasons why it confliets. Now this witness ie asked to

awenr what the lzw would be. That weuld be nothing. That

is tho reason you cannol go indte the intention of the legie~

leture- 1 core not wheother they are representatives of pe=
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titioners. My friend misundersfocd my eonlention -
whather this argument is Jegislutive or that we are here
to smend the constituien. ¥hat I contend is, that the
forty three thousand sowe odd petitioners halvn exsrcised
the sovereign power as & pesple of this ftate in thelr
original capacity as asevereigns, and you wannot inquire
into that intemi« when they have acted and it goew befare
4he courts, the courts w1l say wvhether or not it is in
conflict with the Federal consiitution of the Htats conwhi-
tutiom= but not here. 7ou can see the reason for it. If
this man underizkzs %o teatif} today that what they did
will be constitutional, why can't yOu. vring tha other forty
thros thousand some cdd petitioners in and let them Hestify

as to what they thimk is constitulional .

NAGLEY I danted him %o tesiify as to what he Jone as
an individual .

CHUCE: hat 12 o matter for the courts to determine-
the records show what they did.

NAGLE Now, you teatified that you were choirman of

the executive commitiee!

A . Yewn sir.

Q. That out of the committee you got up this petition
Ko.10?

A. A great many citizens of the Sfate participated

in it. I received the petitions =s they come in.

Qv Iid the legielanture direct the central comzitiee

to get up the petition? (Objections) {(Objections sustained.)

Q. It that le not » part of ihe leginlative act,

then you wers scting in smother capacity- ip behalf of your party?
{Cbjections) (Cbjections sustained.)

Q. Now, I will ask you if you have not publicly de-

clared and if your ecoumitice has not publicly declared that the
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purpose of this initiative petition No0.10 i3 to disfranchise

the colored voter! {Gbjections.) (Ghjesctions sustained.)

Attorpey Cruce takes the yritmu.ﬁ-

o, When did you recelve motice of the filing of

the protesta, «r. Rranson?

A, #out an hour after they were filed.

Q. How?

A. By telephone from the Secretary of Stnte's office.
Q. Dn what date’ '

Al The first doy of Jume,2910.

0. Jhen did you receive notice!

Ao The evening of the mame day .

Qs £dd you mot tremt them am copies!?

A. I consldzred the. notices. They were addressed o me.
Qe That iz all. I usderstosd counsel %o agree this

moredng that the potice the Secroinry published in one of

thre newspapers wes suffiefent? (Copy of notice hereto sttached
marked Eahibit A.)

BURFO*D: I didn’4 agree to it, I asmmed he did.

BRANSON: Tt was published on the 28%h dsy of lny.

CRUCK: ~ As a part of the record, I would msk that a copy

. be filed.

NAGLE: I bs deve I will msk ‘r.Tillotson te be svorn.

Here iir. J.A.T1letecn, Attorney, Novata,Cklshema is called
to the stand as a vitzess, who, after bedng duly swern by the
decratary of Stete makes answer to interrogatories and cross

interrogatories as follews, towwid;

Q. You were s member of %he lioume of Representatives!?
A Yﬂ. sir.
Q . You were present whan the law wes passed upon

vhich this referendum pedition Ne.l0 waa predicated?
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A I thivk so.

Qs You supported that law or resolutiont

A 12 I was tiare 7 did. |

q. 0 you remesber wnether you ever made an am"mwnt

in that 1ine? ’ . %5

A. I did.
fw I #ill nsk you 4if you cidn't state that the purpose
of that luy wag for 4he purposs of disfranchising the colored

peoplel  Objections.) (Cbjeetions miotained.)

Here dies bva G.Senman, official reporter of the
Rouse of Repressntatives wag c¢alled o the gm';s & witness,
who, mfter being duly eworn by the Secretary of State, made
anawer to interrogatories ard crogs interrogatories ag tollown,
to=wit:
By Mr.isgle:
Qe ¥ere you the stenographer taking the Proceedings of
tae 1nst legislature known asy the Kxtreordinary Sesgion?
A. I was,
Qe Were you present mnd taking the procesdings whils
" UEhELs Fosolution relative to the disfranchivement of the
colored race was considered!?
A. 1 wns preseat. T think the debate vas in a commitice
of the whole House of which wo record is mmde, 1f I resscber
correctly. I camnnot suy aceurately as to that withoud com=
sulting the records of i Louse.
- Yhen the Legielature is in 5 commitiee of the #hola,

there 13 no record kept?

A-l No‘
(e Any record of the voitss?
AL I d0 not rexesbar.

Q- Did you %aks any of ihe speechey?

.
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A 1 can't s=y -

Qe Can‘you refer to your notes and find out?

b I can.

Q- #ill you do so-

A 1f I have accesy 5o the hotes and huve permiseion.
e #ho d¢ you consider you mgt get permission from?
A The note books sre the property of the Htate.

Q« As z citizen of the State I ask you te get Ltrew

end produce theam here forthwith, =nd ssk fopu a ruling.

CRUCE: We would have no cbjeetlon %o your brieging the
bocks in here, 1f thers are any. 1 understood though that
in u commitice of the whole stonographic notes wers not taken.
Rioiy: I #ill teke her word for that- the question im,would
you allow=

ERUCL: 1 am frank to ssy to you now that I shouldd objeet 1o
a word that was ubtered by any man on the floor of the Houae
4o discussion of this question, because I don't think that

1% ie wateriul~ don't thisk that eny court would go inte i%.

Bere dr. Nagle states %o the Secretary that if he,
the Secratary would hpld the stateaents of sp,Cruce o be the
law, of course 1t would be umnscessary +o produce the records

.a.nd“ asks for a ruling.

You see, kr.Secretary, (by sr Hagle) I wani to be
understood; if she whould find theee racords and Myr.Tillote
son or ary other gentleman that was 2 mexber of the Houas of
Representativen, if the rocords should show that they made n
spoech in which they publicly declared. or proclaimed that the

purpose of this act was %o disfranchige the negro, I would
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intreduce the record and he would sbject, and ho says here,that
the minute I underismke to iniroduce that s-eech, he would object
on the grm#zd that it wae incompetenk, and if you sustained the
objection=

SECRETARY 3 T would sustain the objectdon. s aisiinesavane
KAGLE: Then it would be unneceszgary,

CAFBELL: Just a minute before thet ruling is =mde.

The fact of the business is that every men that is a lawyer
tnows that in the sarly history of this coundy, Chief Justice
Sarshadl in a came that came wp from the State of Ceorgia

with regard to the validity of land title In the 3tate of
disaissippl, held that could not be in=
gudired into as a metter of legielative inquiry. That has bewn
the lay of 4the United States for nearly a hundred ycars. We
find that where 1% was alleged upon ‘he face of the petition
that the mambers of the legislature of the souiliern State of
Georgin had voled for a certain land charter or patent in

the 3tate of Miasiusippl, I think that is right i I regesber
correctly, 1 may have it erossed, but 1 think it was jush Naet
cf tne line in Alababa or 'dsseissippi, I nm noi sure, but it
vag on the East gide of Georpim at 2 trial in which a certain
land grani was involved~ thsgy alleged that the State of Georgla,
mihgi the Legislaturs of the “tate had scted corruptly in grants
ing %hia lsnd grant. The Supreme Courd of %.8 United States
in the opinien remdered Ly Judgze Marshall says you cannod go
into the legislstive intenrt. MNow, in the orgaric lsw of the
Stute of Cklahomn, we have written in there the principles of
the initiative and referendun. The Legislature has nut ceriain
acts in force thed soys how cerdain measures can be reforred

or initiated. Now, what the otive of a particular sizner was
slands on exmctly the ssme bauis s % mesber of the Legislature

of the State of Georyia in that cuse. It 14 the method or nanNer

in which the sowbbefgnpeopl® of this state can amend theip
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their organic law. You mipht = ?9.11 ask God Almighty
liineel? what His reamons were for deing snything, as to
ek the soveraign people of the Stmts of Oklahomn what
their reason is for initiating this memsure~ 34 is thelr right;
thelr birth right as a citizen of this state, and no man can
¢all thes %o account for why thay sigaed a petiiion, ard 4o
maks the reeord here that objections on that account, 1t is

. simply superflusus, and I wani my earpest protest in this
matter to go down. 14 is the law of the land- 3% has baen
the law ever alnce Judge Mareshall decided 1% 4in %he Marshall
casé= you can't inquire inte the motives of a legislature.
You cennot set nsids mn act of the legislature becouse it was
influenced= that is the principle of the law. It iz ome of ihe
impedinents- it is sepecially %rue in a state tha® has the
initiative and referendum~ where people say we wan® so and sow
epacted. If 5t ig voted down at the ballot, well =znd good-
if sdopied, 1t becomez the law; it is a question %o be de-
cided at the polls- not a quesiion of intent of the sipners

of the petitien or of the legislature.

A% this time P, 0. Nagle teaders and offers to show

by the rocarﬁa of the legialature that mevbers of said legisla-
" Rure and particularly all of the members belonging to and

affiliated with the Lemocratic party in discussing the reso-
lutien upon which the Heferendum and Initiative FPetition No.
10 was predicated, ithat it was said that it was for the P
pose of disfranchising that group of the ciiizenship of said
&4ate known s negroes. Ubjections were made 4o the introduction

of sald records, and sustained. Zxceptions takan.

SHECHATARY @ Pave yeu anything further to say,J:dge?
BUARFORL Unly to renew wy demund for a later hearing .

SECEIVARY ; Wnich demand iy overruled.

CHAPP 3L I also desire to renew my demand for w later
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hearing, amd at this time, representing the. protewtants Neal,
imith and Lowe, demand that the Secretary flx 2 legal dnte for
hearing e proiests and cbjections of said protestanis, and
tor the purpose of receiving tegtingny thereon as reguired by

luw. (Overruled.)

Fnereupon the Secretary instructe thai the
registeresd receipis of Jegsrs- Magle, Harris end Chaprel

be atbached hersto and marked Exhibit B.

fhe hearing belng concinded, Court adj iurned
until four o'clock P.i. at which time the Secretary of State

advised his dsciwion would be rendered.



5TATE OF OKLAMOMA |

¢ Departmént of State,
Oklahoma City,
‘ Oklnhoma,

To the

Slerk of the Supreme Court,
Sirm o ;

There is herewith transmitted do you for

tiling for the purpese of appeal fro: the Eecra'-".u,r:,r of sState
of the State of Cklahoma, %0 the Juprame Gourt of eald State,
all papers and procesdinga'in conn.ecﬁ.tm with Ini%iative Pew
tition No.lO seeking to initiate an anmendment to the Consiis
tution of the ifate.of Okxlzhoma in accordance with the provi-
sions of Lenate Concurrent Hesolubign Hpo .31 passed by the
Extraordinary Session of the Legislature,1910, together with
c¢ortified copy of the transcript in hearing bofore the Secre-
tary of State on June §,1910; &s noted in index hereto attached,

T EXHIBits VA" d0 "P" dnclusive

IN HITHESS WRRECF I hereto net my
hand and caussg %o be affixed the
Oreat 3sel of State. Dens at the
¢4y of Ckishomm, this Sixbteenth
day of June, A. D. Nintheen Hindred

and Ten.

Secretary of State.
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Sennte Concurrent Resolution No.3l. Fxhibit A

Senante Bill No.l2é.

Copy petition.

. Letter of transmittal accompanying initiative petitions.
Acknow] edgement by Secrétanv of State.

Ballet title und petition submitted %o Governor,
Initiﬁtiva Petition No.l0.

Proteet of FP. 5. lagle,

Prﬁteat of James A.Harris,

Proteet of Thomas Low,

Protest of J. N. Weal,

Pro#aat of Sampacn Smith,

Donial by petitlonera,

Affidavit fo} continuance by F.ANagle,
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RRCORIPT FOR MANDATE.

—iire Initiative State OQuestion

No. 10, otherwisge known as
Suffrage Propogition, '
Ve Bu., 1784

a Il o+

Receiydd of W. H. L. Compbell, Clerk, the MARLDATE
in the abovs entitled gavao.

Dated this “day of 1910,

Glerk.



Tinited States of Amevica | ,, MANDATE
State of Gklahoma SUPREME COURT

———

In re Initiative Stats Question

Number 10, otherwise known as the

"Suffrage Provosition”. ...
Plaintif{ IXE#ERr,

vs.

Defendant in Error.

THE SUPREME COURT OF OKLAHOMA:

To the Honorable fudgwnimr .....Secretary_of State.of the RO
.Btate of Okl ahoma, SLontiyy 20K Xaid ~Stanook Dicbinma.
WHEREAS, The Supremec Court, of the State of Oklahoma, did at the Mey

A*Q. Term thereof, on th 20nd : June 10
0 erm thereof, on the day of 100: b%eggg%'

~the State of Oklahoma., Ronune. ot firming the..order.of. .sald

Becretary,

Now, therefore, youw are hereby.coammanded to  ghow this .

affirmance of record in vour court, and tazke such other proceedings

&5 shall accord with said Supreme Court ovinion_and right and. justice. .

. : p
Witness, the Honorable JESER J. DU Chief Justice of the Supreme Court
of the State of Oklakoma, at the City of Guthrie, this ... 2ath, day of RDetobher 1ghQ...

W,H,T.. Canpbell,

Clerk.

By /(,(Q ml@ MM,LL? Deputy
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Upon canvass of the voltes given at an electidn,
duly held, for that purpose, on Auyzust 2nd, 1910, upon
é measure known as State Question No, 18, and Initiative
Petition No, 10, same being a proposed Amendment to the
Constitution of QOklahoma, and comstituting proposed
Section 4a of Article Three of the Constitution, I,
Charles N. Haskell, Governor of the State of Oklahoma, by
virtue of the authority vested in me by the Cunstitution

and laws of Oklahoma, do hereby

PROCLATM, that at said election duly held on August
2nd, 1910, in the State of Oklahoma, at which there was
submitted to tﬁﬁ qualified electors of said state, a measure
xnown as State Questicn No, 18 and Initiative Petition
¥o. 10, the total number of votes cast for said
measure was one hundred and thirty-four thousand, four
hundred and forty-three, and the total number voiee cast
against said measure was one hundred and six thousand, two
hundred and twenty=-two, the total number of votes cast,
both for and against said measure, being two hundred and
forty-=one thousand, six hundred and sixty-five; said
measure being known as proposed Section 4a of Article 3
of the Constitution, and in words and figures as follows:

"Secticn 4a, No person shall be registered as an
elector of this State, or be allowed to vote in any election
held herein, unlees he be able to read and write any section
of the Constituticn of the State of QOklahoma; but no

pergon who was, on January lst, 1866, or at any time prior
thereto, entitled to vote under any form of govermment,




or who at that time resided in some foreign nation,
and no lineal descendant of such person, shall be deniled
the right to register and vote because of his inabllity
to 80 read and write sections of such Constitution,

"Precinct election inspectors having in charge the
registration of electors shall enforce the proviaions of
thig Section at the time of registration, provided regis-
tration be required. Should registration be disgpensed
with, the provisions of this Section shall be enforced by
the precinct election officers when electors apply for
ballots to vote."

That said measure has been approved by more than a
majority of those voting at said electiocn and is in full
force and effect as a part of the Constitution of the
State of Oklahoms from and after the date of this

Proclamation.

IN WITNESS WHEREOF I have hereunto set my hand and

caused the great seal of this

e gtate to be affixed at {22%52%4é;¢9p£,64 ‘-\
/' tne capitol, this % day of
: M% , A, D, 1910,

Governor,

et .

o

Secretary of State.
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TH THE SUPRMME COURT CF T+ STATE OF OKI AHOMA
Piled June £2, 1910,

In re Initiative gState Guesiion
Fummber 10, otherwise known as the
"Suffrage Proposition® No. 1764

SYLLAHJS BY THE COURT:

1. Senate Bill No. 126, ch. 66, Sess. Laws 1910, pp.
121-127, styled, "An act carrying into effect provisions relating
to the initiative and referendum; prescribing the method of
procedure for submitting and voting for proposed amendments -to
the Constitution and other propositions, and prescribing the
method of appeal from petitlons filed or from the vallot title;
repealing sections 6,7 and 16 of article one, chupter forty~fowr
of the Session Laws of Oklahoma, 1907-8," approved by the Governor
on March 7,190, became e”fective on thal date.

2. The written notice ® the Secretary of State and to
the party or parties who filed the initiative petition, embodying
a protest against said petition, having been filed with the
Secretury of State, it becemes his duty then and there to fix
a day not sooner than five days therealter, in which to heur the
same, and it is not essentlal that such notice be served otherwise
upon the party or parties (iling gald initiative petition.

4. The metion of the Secretary of State in overruling &
motion for continuance, will not be disturbed on raview here
unless it affirmatively appezrs that he abused his discretion.

4. The censtitutionality or validity of a proposed ot
initiated measure canot be determined on a hearing before the
Secretary of State.

Appeal from the Order of the Secretary of State.
Affirmed.

I, W.H.C.Cambell, Qleri of the Suprenme Court of the
State of Nklahoma, do hereby certify that the above and forezoing
is a Tull, frue and complete copy of the syllabusg of the
opinion of s&id court ia the above entitled cause, as the same
remains on file in my cffice.
Tn witness wkereof, I hereto set my hand and affix the
seal of said court, at Guihrie, this 2bth day
of OQcteober, 1910,

W, L. Campbe 11, Clerk.

» d0 Mo
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Elections of 1910
STATE QUESTION

STATE QUESTION NO. 17 INITIATIVE PETITION NO. 10

The gist of the proposition 1s as follows:

That no person shall be registered as an elector in this State, be
allowed to vote in any election held herein, unless he be able to read and
write any section of the Constitution of the State of Oklahoma; but no
person who was, on January 1, 1866, or at any time prior thereto, entitled
to vote, under any form of Government, or who at that time resided in some
foreign nation, and no lineal descendent of such person, shall be denied
the right to register and vote because of his inability to so read and
write sections of the Constitution.

Precinct election inspectors having in charge the registration of
electors shall enforce the provisions of this section at the time of
registration, provided registration be required. Should registration be
dispensed with, the provisions of this section shall be enforced by the
precinct election officers when the electors apply for ballots to vote.

Vot Y eS. ot ittt it i i i i e i it i 135,443

AMENDMENT ADOPTED.
Inoperative by reason of decision of U. S. Supreme Court. See Guinn
238 U. 5. 347, 35 5. Ct. 926, 59 L. Ed. 1340.
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WARNING!

4Tt is a felony for anyone to sign an initiative or referendum petition

_ with any name other than his own, or knowingly to sign his name more than . |
onee for any measure, or to sign such petition when he is not a legal voter.” ﬁ!
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.| asiahoms be, and the eames.. g herehy.

-'Pn;'m(_a the provisions of this seéiion at

W

o LEGAL NOTICES.

HINOTICE O RBLICATION |
Notice (= hnwhv glvpn nnder the prow
vistong of Hulion l.wo gfwdrticle One nl’
‘|#enate RBIL Oné Humhu[ Twenty
“approved by thie Governor  Maven 5
teenth, Nineteen Hundved .and 'l'en, ‘that
there was fled in rhe “otflee.of the o
retuny of gtate of the Stuta of Okiahomy

me\t,\, elphti (m\ or ;\pvil\ l\fln'-tn\n
'Hungdred and’ Ten, 4. mp, pt‘ “he Pativton
inftinting A [Hﬂ])DHHUI" lo Wi Llie tol.
lowlag 7 2’ trwe: wud chrredt - eoy v
i ; A BHI Entitlad
; o AN ACT; | , :
AAlreposing an dmendment ta e ok
stithtion” of e Staite ‘ol ‘{1,11‘0“1:1.‘ n
comblinnes with “the,, s tlans, and
o[ proviglons of Henate BRI Na, ‘]“Hi af . the
, xten sedsjon .of the, Lealsiature of 1010,
- ndding’ 1o Article 'j hree nf anah - 33
CUrtllution, the mlluwlnn provision, which
rhall  ba ermn as . Heoflon Ma! . of
Auld  Article 'L‘h_rnn, the same n]’\ilng
to Lhe ‘right of sufirage, preseribing |
an educatlinal qnﬂlll’lnuLjun tharefor,

a4 ﬂ]P

" of Oklahomd: .
1. That' the Constitution or tue Htate of :

csmended By addibge to  Articie Three b
moreuf, aa Bectlon “4a' the follownig:
Hection da. "No periom shall be regia-
tered nq an-eleetor of this State, or ‘he

herein, “inlags he be able to read and
write any section. of the (onntlhﬂtm‘r ‘ol
[lhe Slate of Oklahaina;: biif ‘i)’ parson
l\vlm wusg, ot January  1rt, IRGR - or at
iy, time prior’ theretd, entitled. to vole |!
\mdnr mw,rmm of * goverument, .or’ whi
it |hqt tihe resdded in some  forelgn
nation, and na lneal desiconddni I witeh |
merson, shull he detlied’? rlght s reg-
Ljater nid “vote becayse of his: inability
"n 20 read and write' zectioig ‘dr such
lConstlllxtln|1.‘ : e e

‘l"ﬁ‘('dnct election Inspéctora hy Iving ‘in
®e the registration of clectors ' ghal)

tid time of reglatration, provided  regis-
tmtion be required.  &houvld reglstration
he“ dlsgonsed with the provisions of this
aectlon will be enforeed by the precinet
elomlnn offlcers. when electors apply for
ha]]ots to vote,

IN: TESTIMONY  WHEREQE,. I heteto
set. my hand and cauge 'to. bhe artlxed
: _\'nw Grent Seal of SHtate, Done at the

(Ultv ‘of Guthrierthis “wenty-ninth’ aay ji
‘of April, A D., Nineteen Hundred ﬂ'\((
Len,

v (f:l* -\TAJ

BILL, CROSS.,
Secretary of State,

in the City of Guthrje, Olclahuma on the |-

and pxuvldmg method” of enrmnmg th? e

Be it Enacted by the People of the tats. "

wlowed. do vote in any FIFCHUI Chela |

7| Fowedy:

D‘{h‘aord Eésslon Hop T thes
LEELHINH o, piltiie: State of Olilakoma’
ot AB10; pissed“a" Res oluttoh knownd

kas | Benite Conctirrant ‘Resoltion” Noi

.| Thifty:ite’” recuimending ‘an ‘Amend:

‘Congtitution ot the State,
o ‘ot sd-ang -voted upon In. Bov
c‘mdhncc\wwh the wprcvlsiuus of Seni
Bl Onel Hundied ’1‘_wenty-S|x ol
paid Extraordiumy Beasibn.: of - the
L—aglslnf;ule i'which pro : 1
[ Y adBbted, 150
4 of Artlele'3
4 tlon GO klatioma’an s
| Hgiirds: g fu']lowﬂ,«,b
iy iNQmpETEAD 3]19-1.
| an elgctm of . thls; ate,
it wte At ﬁﬂiy
‘herein; ‘unless ' he Dbe ia bl b
Wi ite anywaentqu oEGERRC
the 3L ﬁe of OkJphd

or -at; mny rime 'plll')l' thei—etn auut}au
ot té uadel any. \tfmm uf govérnv

onib | for m: it 3
zlltai;t'.endmlf{l of ‘s‘v}ch ‘p shan he
denied the’ right Lo regl&swr and - vote:
hécause Gf “his ‘inablilty, Lo e ‘Tesa
and«writs "sectlons. of -guch. const'tu-
tlom:: o

“Preefngl. - eléction hmpectora tay-
‘ng.incharzertlie tegigtration of;el-
.ectovs. §ha ' enforee: the:. provisions
of thiz ‘Besilon at: the'-time of ‘Tegle-
tration: ‘provided. registratixm “he.res
| quired.” - Eitould- registration’ -be: dis-d
npensed Wirh:. the provisions. of "this
Section shull be, eui‘ox‘oed By the.pres
c!nct election ¢ affmer’s wheu‘elctnrsl
apply-for hillote:to-vota i ¥ .
D\IN%ERDW R COpY" of the Inma-‘
tlva petitions No. 10 to: inltiate . this
| propoad amendment g récommended
| by & Regolution. of: g
was' filed=in - the :0ffl
tary ol - Btdte ol tuawTenthn»'da
April, Ninetesn Huhdied and Ten, qf
“I-which dugsiind-legatinotice: ’wns glven
& requiréf: by, laswr
?,%Ang Wﬁmnms Potitions; nnnmln-

*ing the' mames. of approXimately . 40 . L
u f‘()% iegal-vaterd of, the  Brate:of QOklas

shotmay; Iavi lieent obtained -to” Initiste
‘sald . amendment: ;hiptipe: is: therpfora

e thatiithooigiaatvpetitians M}zﬂ

s initiate! the- phopose:l: ametd

::" tatey destiona LI thytER m’%&’%

& the ainendment: above . et outi50-
|recommendrat bys tlie :l.egslatures as:
K ‘above! statod, have thig.day been:tfled
wl'in’ the Qfiice of the Secrdtaty ' of
State, at. Guthrie, Oklahomaj, to.’ b
| denlth witu in; acuordancb with ‘the

[P

In test mony wlwreot 1 h@let(‘) sef
my hla.ud and .cause to. be affixéd’
the" Great Seal of the State of Okla-
homa, thig  Twenty-elghth day ol
May, Nineloen Flnpdred anad 'Ddn.

BILL CIMO83, - .
(BPAL) . Seorgtary ol iate.

‘{
I} w
il N‘
d




	P:\Questions\17.tif
	image 1 of 103
	image 2 of 103
	image 3 of 103
	image 4 of 103
	image 5 of 103
	image 6 of 103
	image 7 of 103
	image 8 of 103
	image 9 of 103
	image 10 of 103
	image 11 of 103
	image 12 of 103
	image 13 of 103
	image 14 of 103
	image 15 of 103
	image 16 of 103
	image 17 of 103
	image 18 of 103
	image 19 of 103
	image 20 of 103
	image 21 of 103
	image 22 of 103
	image 23 of 103
	image 24 of 103
	image 25 of 103
	image 26 of 103
	image 27 of 103
	image 28 of 103
	image 29 of 103
	image 30 of 103
	image 31 of 103
	image 32 of 103
	image 33 of 103
	image 34 of 103
	image 35 of 103
	image 36 of 103
	image 37 of 103
	image 38 of 103
	image 39 of 103
	image 40 of 103
	image 41 of 103
	image 42 of 103
	image 43 of 103
	image 44 of 103
	image 45 of 103
	image 46 of 103
	image 47 of 103
	image 48 of 103
	image 49 of 103
	image 50 of 103
	image 51 of 103
	image 52 of 103
	image 53 of 103
	image 54 of 103
	image 55 of 103
	image 56 of 103
	image 57 of 103
	image 58 of 103
	image 59 of 103
	image 60 of 103
	image 61 of 103
	image 62 of 103
	image 63 of 103
	image 64 of 103
	image 65 of 103
	image 66 of 103
	image 67 of 103
	image 68 of 103
	image 69 of 103
	image 70 of 103
	image 71 of 103
	image 72 of 103
	image 73 of 103
	image 74 of 103
	image 75 of 103
	image 76 of 103
	image 77 of 103
	image 78 of 103
	image 79 of 103
	image 80 of 103
	image 81 of 103
	image 82 of 103
	image 83 of 103
	image 84 of 103
	image 85 of 103
	image 86 of 103
	image 87 of 103
	image 88 of 103
	image 89 of 103
	image 90 of 103
	image 91 of 103
	image 92 of 103
	image 93 of 103
	image 94 of 103
	image 95 of 103
	image 96 of 103
	image 97 of 103
	image 98 of 103
	image 99 of 103
	image 100 of 103
	image 101 of 103
	image 102 of 103
	image 103 of 103


