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An Act

BILL NO. 1422 By: Thompson and Sharp of the
Senate

and

Wallace of the House

An Act relating to the Oklahoma Central Purchasing
Act; amending 74 0.S. 2011, Section 85.1, which
relates to the Oklahoma Central Purchasing Act,
updating statutory language; amending 74 0.S. 2011,
Section 85.2, as last amended by Section 27, Chapter
358, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.2),
which relates to definitions; modifying certain
definitions; deleting certain definitions; amending
74 0.S. 2011, Section 85.3, as last amended by
Section 1, Chapter 6, 0.S.L. 2015 (74 0.S. Supp.
2019, Section 85.3), which relates to the Purchasing
Division of the Office of Management and Enterprise
Services; modifying authority; establishing certain
prohibition; amending 74 0.S. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019
(74 0.S. Supp. 2019, Section 85.3A), which relates to
exempted entities; providing exemption for certain
interagency agreements; providing exemption for
certain transaction; establishing procedures for
emergency acquisitions; providing definitions;
requiring certain information to be provided in a
timely fashion; amending 74 0.S. 2011, Section 85.5,
as last amended by Section 1, Chapter 359, 0.S.L.
2014 (74 0.S. Supp. 2019, Section 85.5), which
relates to the powers and duties of the State
Purchasing Director; providing certain exemption;
requiring certain agency determination; modifying
authority; updating statutory language; establishing
. fair and reasonable acquisition threshold amount;
establishing requirement for certain training;
authorizing certain forms of contracting with certain



entities; authorizing testing of procurement
innovations; authorizing research of cost savings;
requiring development of standardized contract forms;
deleting requirement for development of electronic
payment system; deleting certain authorities and
responsibilities; modifying minimum amount for
applicable contracts; deleting requirement for
certain verification; providing exemption for certain
purchase types; authorizing use of state laboratories
for certain testing; amending Section 1, Chapter 264,
0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.5.1),
which relates to the Oklahoma Privatization Act;
deleting name of act; modifying requirement for
establishment of certain repository; amending 74 O.S.
2011, Section B5.5a, which relates to the state
purchase card; establishing fleet card and state
purchase card as only authorized card programs for
state agencies; establishing reporting and
accessibility requirements; establishing parameters
for use; amending 74 0.S. 2011, Section 85.6, which
relates to grade and quality of merchandise
delivered; requiring that procuring agencies
determine grade and quality for acquisitions;
amending 74 0.S. 2011, Section 85.7, as last amended
by Section 2, Chapter 244, 0.S.L. 2013 (74 0.S. Supp.
2019, Section 85.7), which relates to competitive bid
procedures; requiring initiation of certain
requisition for all acquisitions; modifying maximum
amount of certain applicable acquisitions; providing
for rules and regulations; prohibiting certain
practice; providing penalty; providing exceptions;
deleting certain requirements; providing for
evaluation of bids; providing for applicability of
certain federal laws; providing for applicability of
court order; amending 74 0.S. 2011, Section 85.12, as
last amended by Section 2, Chapter 71, 0.S.L. 2017
(74 0.8. Supp. 2019, Section 85.12), which relates to
nonconflicting procedures; deleting certain non-
conflicting contracts and acquisitions; adding
certain nonconflicting contracts and acquisitions;
making certain audits optional; stating procedures
for certain deposits; amending 74 0.S8. 2011, Section
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85.12b, as amended by Section 747, Chapter 304,
0.8.L. 2012 (74 0.S5. Supp. 2019, Section 85.12b),
which relates to lease, charter or use of contract
for aircraft; deleting requirement for implementation
of certain guidelines; amending 74 0.S. 2011, Section
85.17A, which relates to reciprocal bid preference;
modifying requirement for distribution of certain
information; 74 0.S. 2011, Section 85.22, as last
amended by Section 1, Chapter 255, 0.5.L. 2014 (74
0.S. Supp. 2019, Section 85.22), which relates to
notarized sworn statements; modifying requirement for
certain sworn statement; amending 74 0.S. 2011,
Section 85.33, as last amended by Section 3, Chapter
244, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.33),
which relates to the Registration of State Vendors
Revolving Fund; specifying fund purpose; deleting
certain requirement; amending 74 0.S. 2011, Section
85.33A, as last amended by Section 753, Chapter 304,
0.S.L. 2012 (74 0.S. Supp. 2019, Section 85.333),
which relates to the Contract Management Revolving
Fund; modifying use of certain fund; amending 74 O.S.
2011, Section 85.39, as amended by Section 755,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.39), which relates to the development and
promulgation of internal purchasing procedures;
deleting requirement for report of certain findings;
modifying certain prohibition; amending 74 0.S. 2011,
Section B85.41, which relates to contracts for
professional services; modifying requirement for
evaluation of performance; modifying certain filing
requirement; deleting certain requirements regarding
contract renewal; amending 74 0.S. 2011, Section
85.42, as amended by Section 1, Chapter 252, 0.S.L.
2019 (74 0.S. Supp. 2019, Section 85.42), which
relates to contract limitations; providing
prochibition against certain contracts; establishing
that certain sole source contracts are allowed at any
time; deleting allowance for certain contracts;
amending 74 0.S. 2011, Section 85.43, as amended by
Section 756, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.43), which relates to the report of
acquisitions exceeding fifty thousand dollars;
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modifying reporting requirements; amending 74 O.S.
2011, Section B5.44B, which relates to payment for
contracted products and services; providing process
for acquisitions that require full or partial payment
prior to deliverability; amending 74 0.S5. 2011,
Section 85.44C, which relates to unlawful contracts;
updating statutory language; amending Section 1,
Chapter 179, 0.S.L. 2015 (74 0.S. Supp. 2019, Section
85.44E), which relates to the Disabled Veteran
Business Enterprise Act; deleting name of act;
modifying certain preference; amending 74 0.S. 2011,
Section 85.45j, as amended by Section 763, Chapter
304, 0.8.L. 2012 (74 0.S. Supp. 2019, Section
85.45j), which relates to requisition by product or
service for sole source contract; providing exception
for sole source contracts; modifying contract form;
deleting certain penalty; deleting certain grounds
for approval or denial; establishing certification
requirements; deleting certain reporting
requirements; deleting requirement for maintenance of
certain data; amending 74 0.S. 2011, Section 85.45q,
which relates to the Oklahoma Online Bidding Act;
deleting definitions; modifying definitions; amending
74 0.S8. 2011, Section 85.45r, as amended by Section
766, Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019,
Section 85.45r), which relates to online bidding
process provisions; modifying requirements for online
bidding process; amending 74 0.S. 2011, Section
85.58A, as last amended by Section 1, Chapter 244,
0.8.L. 2014 (74 0.S. Supp. 2019, Section 85.583),
which relates to the comprehensive professional risk
management program; authorizing the risk management
administrator to declare certain emergency; amending
62 0.S. 2011, Section 34.62, as amended by Section
385, Chapter 304, 0.S.L. 2012 (62 0.S. Supp. 2019,
Section 34.62), which relates to encumbrance
requirements for payments from state funds; modifying
authority to allow agencies to make acquisitions
without competitive bid procedures or compliance with
certain program; providing process for emergency
acquisitions; establishing requirements for emergency
acquisitions; repealing 74 0.S. 2011, Section 85.4,
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as amended by Section 736, Chapter 304, 0.8.L. 2012
{74 0.S. Supp. 2019, Section B85.4), which relates to
requisitions; repealing Section 1, Chapter 29, 0.S.L.
2019 (74 0.S8. Supp. 2019, Section 85.5b), which
relates to the Oklahoma Film and Music Division
purchase card use; repealing 74 0.S. 2011, Section
85.7a, as amended by Section 739, Chapter 304, O0.S.L.
2012 (74 0.S. Supp. 2019, Section 85.7a), which
relates to bidder requirements; repealing 74 0.S.
2011, Section 85.7e, as amended by Section 741,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.7e), which relates to the Office of Management and
Enterprise Services wiki; repealing 74 0.S5. 2011,
Section 85.7g, which relates to the “State Government
Conferences Web-based Transparency pilot program”;
repealing 74 0.S. 2011, Section 85.8, as amended by
Section 742, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.8), which relates to testing;
repealing 74 0.S. 2011, Section 85.9B, as amended by
Section 743, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.9B), which relates to purchase from
surplus property program; repealing 74 0.S. 2011,
Section 85.9D, as amended by Section 744, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section 85.9D),
which relates to coordination of computer contract
purchases; repealing 74 0.S8. 2011, Section 85.9G,
which relates to gualifications for contract provider
employees; repealing 74 0.S. 2011, Section 85.10,
which relates to records open for public inspection;
repealing 74 0.S. 2011, Section 85.11, which relates
to publication of rules; repealing 74 0.S. 2011,
Section B5.12a, as amended by Section 746, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.12a), which relates to insurance purchaser
requirements; repealing 74 0.S. 2011, Section 85.12c,
which relates to purchases from funds exempt from
Oklahoma Central Purchasing Act; repealing 74 0.S.
2011, Section 85.13, as amended by Section 748,
Chapter 304, 0.5.L. 2012 (74 0.S. Supp. 2019, Section
85.13), which relates to the accepting or giving of
gifts; repealing 74 0.S. 2011, Section 85.14, which
relates to federal laws to govern; repealing 74 0.S.
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2011, Section 85.15, which relates to penalties;
repealing 74 0.S. 2011, Section 85.19, which relates
to analyzing and evaluating of goods and services;
repealing 74 0.5. 2011, Section 85.33B, as amended by
Section 754, Chapter 304, 0.S5.L. 2012 (74 0.S. Supp.
2019, Section 85.33B), which relates to the state
purchase card; repealing 74 0.S. 2011, Section 85.44,
which relates to certain prohibited contracts;
repealing 74 0.S. 2011, Section 85.44A, which relates
to certain court orders; repealing 74 0.S. 2011,
Section 85.44D, as amended by Section 757, Chapter
304, 0.8.L. 2012 (74 0.S. Supp. 2019, Section
85.44D), which relates to preference for Oklahoma
tree products; repealing Section 2, Chapter 219,
0.S.L. 2013, as amended by Section 2, Chapter 255,
0.8.L. 2014 (74 0.S. Supp. 2019, Section 85.453j.1),
which relates to geographic preference for vendors;
updating statutory language; providing for
codification; providing for recodification; and
providing an effective date.

SUBJECT: Oklahoma Central Purchasing Act
BE IT ENACTED BY THE PEQPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 0.5. 2011, Section 85.1, is
amended to read as follows:

Section 85.1. Sections 85.1 through 8545k 85.44E of this title
shall be known and may be cited as “Fke the “Oklahoma Central
Purchasing Act”.

SECTION 2. AMENDATORY 74 0.S. 2011, Section 85.2, as
last amended by Section 27, Chapter 358, 0.S.L. 2013 (74 0.5. Supp.
2019, Section 85.2), is amended to read as follows:

Section 85.2. As used in ke the Oklahoma Central Purchasing
Act, unless the context otherwise requires:
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1. *“Acquisition” means items, products, materials, supplies,
services, and equipment a state agency acquires by purchase, lease-
purchase, lease with option to purchase, ex rental or value provided
to the state pursuant to Fke the Oklahoma Central Purchasing Act
unless the items, products, supplies, services, or equipment are
exempt pursuant to Fke the Oklahoma Central Purchasing Act or
authority exercised by the Chief Information Officer;

2. “Best value criteria” means evaluation criteria which may
include, but is not limited to, the following:

a. the acquisition’s operational cost a state agency
would incur,

b. the quality of the acquisition, or its technical
competency,

c. the reliability of the bidder‘'s delivery and
implementation schedules,

d. the acquisition's facilitation of data transfer and
systems integration,

e. the acquisition’s warranties and guarantees and the
bidder's return policy,

£. the bidder’'s financial stability,

g. the acquisition’s adherence to the state agency’s
planning documents and announced strategic program
direction,

h. the bidder's industry and program experience and

record of successful past performance with
acquisitions of similar scope and complexity,

i. the anticipated acceptance by user groups, and
j. the acquisition’s use of proven development

methodology, and innovative use of current
technologies that lead to quality results;
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3. “Bid” or “proposal” means an offer a bidder submits in
response to an invitation to bid or request for proposal;

4. *Bidder” means an individual or business entity that submits
a bid or proposal in response to an invitation to bid or a request
for proposal;

5. “Business entity” means individuals, partnerships, business
trusts, cooperatives, associates, corporations, limited liability
companies or any other firm, group or concern which functions as a
separate entity for business purposes;

7— “Chief administrative officer” means an individual
responsible for directing the administration of a state agency. The
term does not mean one or all of the individuals that make policy
for a state agency;

8+ 7. “Component” means any item supplied as part of an end
item or of another component;

9- 8. “Contract” means a mutually binding legal relationship
obligating the seller to furnish an acquisition and the buyer to pay
for it or provide a potential financial incentive in lieu of
payment. It includes all types of commitments that obligate a state
agency to an expenditure of funds or action that, unless otherwise
authorized, is in writing. 1In addition to bilateral instruments,
contracts include, but are not limited to:

a. awards and-setices—efawards,

b. orders issued under basic ordering agreements,
(el letter eontracts agreements, and
d. orders under which the contract becomes effective by

written acceptance or performance—and
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11—~ 9. “Contracting” means mesmslemedas eenibpiae leosodmea oo
otherwise obtaining acquisitions from private sources. Contracting
includes description, but not determination, of acquisitions
required, selection and solicitation of sources, preparation and
award of contracts, and contract administration;

43— 10. “Electronic commerce” means the use of electronic
methods to enable solicitation, supplier response, metiee—ef
contract award, state agency acquisition processes, or any other
function to make an acquisition;

14— 11. *“Electronic payment mechanism” means a method of
electronic payment for authorized acquisitions;

15— 12. *Environmentally preferable products and services
(EPPS) " means acquisitions that best meet the requirements as
defined in the solicitation for human health and the environment;

18- 13. *“Local governmental entity” means any unit of local
government including, but not limited to, any school district,
county+ or municipality of this state;

19 14. ‘*Lowest and best” means an acquisition based on
criteria which include, but are not limited to, the following:

a. the lowest total purchase price,
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B the quality and reliability of the product, and

c. the consistency of the proposed acquisition with the
state agency’s planning documents and announced
strategic program direction;

21 - 15. “Multistate contract” or “multigovernmental contract”
means an agreement entered into between two or more entities of
government for acquisitions pursuant to a single contract;

22— 16. “Nonprofessional services” means services which are
predominantly physical or manual in character and may involve the
supplying of products;

17. “Open market contract” means a contract for a one-time

acquisition not exceeding the acquisition amount, requiring a
competitive bid pursuant to Section 85.7 of this title;

18. *“Political subdivision” means local governmental entities
and such other entities specified as political subdivisions pursuant
to The Governmental Tort Claims Act;

35— 19. ‘“Professional services” means services which are
predominantly mental or intellectual in character rather than
physical or manual and which do not involve the supplying of
products. Professional services include services to support or
improve state agency policy development, decision making,
management, administration+ or the operation of management systems;
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26— 20. “Purchase order” means an offer by a state agency to
make an acquisition utilizing simplified procedures;

27— 21. “Purchasing cooperative” means an association of public
entities working together to provide leverage in achieving best
value and/or the best terms in contracts awarded through a
competitive bidding process;

28— 22. “Requisition” means a written request by a state agency
for an acquisition;

38—~ 23. *Sole brand acquisition” means an acquisition that by
specification restricts the acquisition to one manufacturer or brand
name;

31— 24, *Sole source acqguisition” means an acquisition which,
by specification, restricts the acquisition to one supplier;

33+ 25. *“Solicitation” means a request or invitation by the
State Purchasing Director or a state agency for a supplier to submit
a priced offer to sell one or more acquisitions to the state. A
solicitation may be an invitation to bid, request for proposal+ or a
request for quotation;

33- 26. “Split purchase” means dividing a known guantity or
failing to consolidate a known quantity of an acquisition for the
purpose of evading a competitive bidding requirement;

34+ 27. “State agency” includes any office, officer, bureau,
board, counsel, court, commission, department, institution, unit,
division, body or house of the executive or judicial branches of the
state government, whether elected or appointed, excluding only
political subdivisions of the state;

35— 28. *State purchase card” means an—eleetrenie—transaction
éev&ee—&seé—éef—mak&ng—aeq&&SiE&ens a type of commercial card that
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allows state agencies to take advantage of existing credit card
infrastructure to make electronic payments for acquisitions;

36— 29. *“State Purchasing Director” er—BPireeterof Central
burehasingt includes any employee or agent of the State Purchasing
Director, acting within the scope of delegated authority;

37- 30. *“Statewide contract” means a contract for specific
acquisitions for a specified period with a provision allowing &he
some or all state agencies and local governmental entities to place
orders as the acquisitions are needed for delivery during the period
specified; and

38— 31. “Supplier” or “vendor” means an individual or business
entity that sells provides or desires to seld provide acquisitions
to state agencies.

SECTION 3. AMENDATORY 74 0.8. 2011, Section 85.3, as
last amended by Section 1, Chapter 6, 0.S.L. 2015 (74 0.5. Supp.
2019, Section 85.3), is amended to read as follows:

Section 85.3. A. There is hereby created and established in
the Office of Management and Enterprise Services a Purchasing
Division, the administrative head of which shall be the State
Purchasing Director.

B. The Director of the Office of Management and Enterprise
Services shall hire the State Purchasing Director. The State
Purchasing Director shall:

1. Have a thorough knowledge of office practices and buying
procedures in volume purchasing; and

2. Be a graduate of an accredited college or university with at
least five (5) years’' experience in commercial or governmental
purchasing, or, in lieu of such education, have at least ten (10)
years’ experience in commercial or governmental purchasing.

C. The Purchasing-bivisien State Purchasing Director, with the
approval of the Director of the Office of Management and Enterprise
Services, may 4 i & o
sael emplesons de berokbs anbbariaade
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i 3 employ such personnel as

may be
necessary to exercise authority and perform duties under the

Oklahoma Central Purchasing Act.

D. All activities of any state agency, department, or
institution relating to purchasing shall be under the direction of
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the Purchasing Division unless otherwise provided by The the
Oklahoma Central Purchasing Act.

E. The Purchasing Division shall provide qualified personnel to
assist the purchasing activities of state agencies, departments, and
institutions, as required by the Oklahoma Central Purchasing Act.

F. Each state agency, department, and institution shall
designate personnel to coordinate its purchasing functions with the
Purchasing Division.

G. The Purchasing Division may, if the needs of a state agency,
department, or institution are such as to so require, employ, and
establish a buyer within a state agency——department—oer—institution.
The state agency shall pay all expenses incurred for any buyer
required to be placed within its agency.

H. Neo Except as provided in Section 34.36 of Title 62 of the
Oklahoma Statutes, no state agency—&epartment,—eor—institutien
subject to The the Oklahoma Central Purchasing Act shall have or
maintain a purcha51ng section without the prior approval in writing
of the Purchasing Division unless otherwise provided in Fhe the
Oklahoma Central Purchasing Act nor shall such purchasing section
perform purchasing functions for another state agency.

I. The Purchasing Division shall make acquisitions from
industries operated by the Department of Corrections pursuant to the
provisions of Section 549.1 of Title 57 of the Oklahoma Statutes.

J. None of the personnel authorized by this section shall:

1. Sell to or otherwise provide acquisitions to any state
agency subject to ke the Oklahoma Central Purchasing Act;

2. Be employees, partners, associates, officers, or
stockholders in or with any business entity that sells to or
otherwise provides acquisitions to any state agency subject to Fhre
the Oklahoma Central Purchasing Act;

3. Be employed in any of the positions authorized by this
section if a spouse or child owns any stock in any business entity
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which sells to or otherwise provides acquisitions to any agency
subject to The the Oklahoma Central Purchasing Act; er

4. Be employed in any of the positions authorized by this
section if a relative within the third degree of consanguinity or
affinity sells to or otherwise provides acquisitions to any gtate
agency subject to The the Oklahoma Central Purchasing Act or is
interested in any business entity which does so, except that such
relative, excluding a spouse or child, may own Fiwe Twenty-five
Thousand Dollars +&5-808-80) (525,000.00) worth or less, or one
percent (1%) or less, whichever amount is the lesser amount, of the
stock of a corporation or any business entity which sells to or
otherwise provides acquisitions to any state agency subject to Fhe
the Oklahoma Central Purchasing Act; or

5. Violate applicable rules of the Ethics Commission
promulgated pursuant to Article XXIX of the Oklahoma Constitution
that relate to accepting gifts from a vendor or a vendor’'s agent.

SECTION 4. AMENDATORY 74 0.5. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019 (74 0.S8. Supp.
2019, Section 85.32), is amended to read as follows:

Section 85.3A. A. Compliance with the provisions of Zhe the
Oklahoma Central Purchasing Act shall not be required of:

l. County government;

2. The Oklahoma State Regents for Higher Education, the
institutions, centers, or other constituent agencies of The Oklahoma
State System of Higher Education;

3. The telecommunications network known as OneNet;

4. The Department of Public Safety gun range;

5. The State Treasurer for the following purchases:

a. services, including, but not limited to, legal
services to assist in the administration of the

Uniform Unclaimed Property Act, as provided in Section
668 of Title 60 of the Oklahoma Statutes, and

ENR. S. B. NO. 1422 Page 15



b. software, hardware and associated services to assist
in the administration of funds and securities held by
the state, as provided in Section 71.2 of Title 62 of
the Oklahoma Statutes;

£his—title Statutorily allowed interagency agreements between state
agencies; ex

7. The Oklahoma Department of Veterans Affairs, in accordance
with Section 2—ef thisaet 63.22 of Title 72 of the Oklahoma
Statutes; or

8. A transaction, wholly funded by monies other than state-
derived funds, in which a state agency functions only as a pass-
through conduit to fund an acquisition that is required by the
funding source for the benefit of another entity or individuals and
the state agency does not retain ownership of any part of the
acquisition as a result of the transaction.

B. The State Purchasing Director may form an advisory committee
consisting of representatives from entities exempted from the
provisions of The the Oklahoma Central Purchasing Act. The purpose
of the committee shall be to allow committee members to provide
input into the development of shared state purchasing contracts,
collaboratively participate in the integration of their purchasing
platforms or electronic purchasing catalogs, analyze solutions that
may be used by state government to meet the purchasing needs of the
entities, explore joint purchases of general use items that result
in mutual procurement of quality goods and services at the lowest
reasonable cost and explore flexibility, administrative relief, and
transformation changes through utilization of procurement
technology.

C. At the invitation of the State Purchasing Director entities
exempted from the provisions of Fhe the Oklahoma Central Purchasing
Act shall participate in the advisory committee referenced in
subsection B of this section.
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D. The State Purchasing Director may invite representatives of
leeal—geverament political subdivisions, and local common education
entities to participate as members of the advisory committee.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 85.41A of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Emergency acquisitions shall be made in compliance with
Section 85.39 of Title 74 of the Oklahoma Statutes regarding
internal purchasing procedures, Section 85.5a of Title 74 of the
Oklahoma Statutes regarding the purchasing card program and
applicable rules but are not subject to other provisions of the
Oklahoma Central Purchasing Act. The following are emergency
acquisitions:

1. An acquisition declared as an emergency by a state agency;

2. An acquisition to alleviate a serious environmental
emergency if, upon receiving a request from the Chair of the
Corporation Commission and after having examined the facts and
circumstances of the case, the Governor certifies in writing the
existence of a serious environmental emergency. For the purposes of
this subsection, *“serious environmental emergency” means a situation
within the jurisdiction of the Commission:

a. in which serious damage to the enviromment will
quickly occur if immediate action is not taken and the
damage will be so significant that the urgent need for
action outweighs the need for competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction;

3. An acquisition of livestock through a market agency, dealer,
commission house or livestock auction market bonded or licensed
under federal or state law for the acquisition or collection of
semen or embryos, and for the placement of embryos into recipient
livestock;
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4. An acquisition by a state agency pursuant to a contract with
the United States Army Corps of Engineers for emergency response or
to protect the public health, safety or welfare;

5. An acquisition declared by the Office of Management and
Enterprise Services (OMES) Risk Management Administrator pursuant to
Section 85.58A of Title 74 of the Oklahoma Statutes; or

6. A condition certified by the Governor as an emergency.

B. Notwithstanding a state agency's exemption from requisition
and competitive bidding requirements, a state agency making an
emergency acquisition shall timely provide the Purchasing Division
within OMES all information required by the State Purchasing
Director.

SECTION 6. AMENDATORY 74 0.S8. 2011, Section 85.5, as
last amended by Section 1, Chapter 359, 0.S.L. 2014 (74 0.S. Supp.
2019, Section 85.5), is amended to read as follows:

Section 85.5. A. Except as otherw1se prov1ded in this section,
i i the State

Purchasing Director, under the superv151on of the Director of the
Office of Management and Enterprise Services, shall have sole and
exclusive authority and responsibility for all acquisitions used—er
eonsumed by state agencies. In order to carry out the powers and
duties established in Seetion—34-—1ll—ef Title 62 of the Olkichoma
Statutes of the Chief Information Officer and the Information
Services Division, the Chief Information Officer shall have sole and
exclusive authority and responsibility for all acquisitions of
information and telecommunications technology, equipment, software,
products and related peripherals and services used-er—censumed by
state agencies. Public construction contracts are awarded pursuant
to Title 61 of the Oklahoma Statutes and are not subject to the
Oklahoma Central Purchasing Act.

B. Every state agency shall determine its own guantitative
needs for acquisitions and the general class or nature of the
acquisitions. The State Purchasing Director, after consultation
with the requisitioning state agency, shall have authority to
determine the particular brand, model+ or other specific
classification of each acquisition and to draft or invoke pursuant
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to ®he the Oklahoma Central Purchasing Act specifications
establishing the requirements for all necessary contracts or
purchase orders.

C. The Director of the QOffice of Management and Enterprise
Services shall have authority and responsibility to promulgate rules
pursuant—te in comnection with provisions of The the Oklahoma

Central Purcha51ng Act ge¥eEa&Eg——?E6Viéiﬁﬁ—fGE——prﬁEE&b&ﬂg——ef
pewer—is—ée}ega%eé for:

1. The time, manner, authentications and form of making
requisitions for acquisitions;

2. Inspection, analysis+ and testing of acquisitions or samples
suppliers bidders submit prior to contract award;

3. The form and manner of submission for bids or proposals a
supprier bidder submits and the manner of accepting and opening bids
or proposals;

4. The conditions under which the Office of Management and
Enterprise Services shall require written contracts for
acquisitions, the conditions under which acquisitions may be made on
an open account basis, and the conditions and manner of negotiating
such contracts;

5. Obtaining acquisitions produced by state institutions;

6. Conditions under which any of the rules herein authorized
may be waived;

7. The amounts of and deposits on any bond or other surety
required to be submitted with a bid or contract for the furnishing
of acquisitions and the conditions under which such bond or other
surety shall be required;

ENR. S. B. NO. 1422 Page 19



9.~ The manner and conditions of delivery, which shall include
the designation of the common carrier of property to be used to
transport acquisitions whenever a common carrier is used, and the
acceptance, or rejection, including check of quantities, of any
acquisitions;

8- 9. The form of any estimate, order+ or other éeeumeﬂ% Zhe

reguires information required in connection with an acqulsltlon,

13- 10. State agency acquisitions not exceeding the acquisition
pusghese threshold amount requiring competitive bid pursuvant—te
Seeticn 85 . 7eof this—title to ensure competitiveness, fairness,
compliance with prewvisiens—efall -seetions—ef The the the Oklahoma

Central Purchasing Act+ and eemp%&aﬂee—w&eh—ﬁfevée*eﬁs-eé Section
3001 et seq. of this title, which zelate relates to the State Use

Committee. The rules shall include separate provisions based on
acquisition purechase priee amounts as follows:

a. state agencies shall make acquisitions not exceeding
Fiyve—Thousand—Dollars—{£5-066-06) Twenty-five Thousand
Dollars ($25,000.00), provided the acquisition process
is fair and reasonable and is conducted pursuant to
rules authorized pursuant to this section, and

b. state agencies with certified procurement officers and
internal purchasing procedures found compliant by the
State Purchasing Director ef—the-Office—of Management
aaé—Eﬁeerpf*se—Sefv&eee—gafsuaﬁt—ée—eh*s—seetaeﬂ may
make acquisitions in excess of Rive-Theusand—Bbellars
455006000} the fair and reasonable acquisition
threshold amount provrded for in this section and not
exceeding
Two Hundred Fifty Thousand Dollars ($250 000.00),
pursuant to rules authorized by this section;

13- 11. Training by the State Purchasing Director of state
agency procurement officers;

13— 12. Review and audit by the State Purchasing Director of
state agency acquisitions;
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34— 13. The conditions for increasing acquisition limits for
state agencies which have had a prior reduction in acquisition limit
by the Director of the Office of Management and Enterprise Services;

15~ 14. Use of a state purchase card to make acquisitions;
16~ 15. 2Any other matter or practice which relates to the

respon51b111t1es of the Bireectoxrof theoffice of Monogement—ond
Ernterprise—Serviees State Purchas;_g Director;

17— 16. Conditions for determination and authorization of
acqulsltlon 1imits threshold amounts of state agencies pursuant—te
Seation—RE—Tof this—title; and

38—~ 17. The form and manner of verification by suppliers that
the supplier is eligible to do business in the State of Oklahoma and
has obtained all necessary permits and licenses, pursuant to
applicable provisions of law; and

18. Payment procedure rules for state agencies to adhere to
regarding statewide contracts.

D. The State Purchasing Director shall provide training for
state agency purehasing procurement officials, and other purchasing
procurement staff, and is authorized to require retraining of such
procurement personnel found not to be in compliance with provisions
of the Oklahoma Central Purchasing Act or associated rules. The

tralnlng sha%& may 1nc1ude pf&ae&p4es—eé—s%aﬁe—pfeeﬁfemeﬁé

wh*eh—fe%aée—ée—ehe—SEaee—Gee—eemm§E§ee——aﬂé any BEhEE matters
related to state procurement practices. State agency purchasing
officials that demonstrate proficiency shall be certified as
*certified procurement officers” by the State Purchasing Director
and shall be authorized to make acquisitions pursuant to provisions
of ®re the Oklahoma Central Purchasing Act and associated rules

autheriped by thigs-seetien. The State Purchasing Director shkeld may
assess a fee to state agencies for the training that does not exceed
each state agency'’s pro rata share of the costs the State Purchasing
Director incurs to provide the training.
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E. The State Purchasing Director shall review state agency
acquisitions for the purposes of:

1. Ensuring state agency compliance with provisions of ®ke the
Oklahoma Central Purchasing Act;

2. Ensuring state agency compliance with rules promulgated by
the Office of Management and Enterprise Services pursuant to ®he the
Oklahoma Central Purchasing Act;

3. Ensuring state agency compliance with provisions of Section
3001 et seq. of this title pertaining to the State Use Committee;

4. Reporting any acquisition by any state agency found not to
be in compliance with those sections or rules to the Director of the
Office of Management and Enterprise Services; ard

5. Recommending—that—the A determination by the State
Purchasing Director gf the DEfice ofMonogement ond Enterpeise
Serviees to reduce £hke a state agency'’'s acquisition ecempetitive bid
imit authorltx amount £er—any when the state agency is found not to
be in compliance with ®he the Oklahoma Central Purchasing Act or

associated rules pfema%ga%eé—pufsuane—EhefeEe or reguirements of the
State Purchasing Director pursuant to this section; and

6. A determination by the State Purchasing Director to increase
a state agency'’'s acquisition authority amount after the agency cures
deficiencies in connection with a prior reduction in the authority
amount by the State Purchasing Director.

Based on written flndlngs and when recommended by the State
Purchasing Director, the Director of the Office of Management and
Enterprise Services may:
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3.~ Transmit written findings by the State Purchasing Director
to the State Auditor and Inspector for further investigation,
indicating purchasing procedures that do not conform to prewisiens

pursuant—te—TFhe the Oklahoma C

entral Purchasing Act
rules aed—pauEsaes o - e et

or associated

4— 2. Transmit to the Attorney General or the State Auditor and
Inspector for further investigation a report made by the State
Purchasing Director that the Director of the Office of Management
and Enterprise Services reasonably believes indicates that an action
that constitutes a criminal violation pursuant to ke the Oklahoma
Central Purchasing Act or other laws has been taken by any state
agency, state agency official, bidder+ or supplier+—e=

G. 1. Pursuant to the requirements of ®he the Oklahoma Central
Purchasing Act, the State Purchasing Director shall have authority
to enter into any statewide, multistate or multigovernmental
contract. The state entity designated by law, as specified in
Section 1010.3 of Title 56 of the Oklahoma Statutes, shall
participate in the purchase of pharmaceuticals available through
such multistate or multigovernmental contracts entered into by the
State Purchasing Director.

2. The State—Purchasing-bireeter Whenever it appears
advantageous to the state or to any state agency to purchase or
otherwise acquire any acquisition which may be offered for sale by
the United States government or any agency thereof, the State
Purchasing Director may execute a contract for the acquisition with
the federal government or federal agency and may also utilize
contracts awarded by other governmental agencies+ including, but not
limited to, agencies of the United States of America.
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3. The State Purchasing Director may designate, for use by
state agencies, contracts described in this subsection fer—use-by

state—ageneies and contracts awarded on behalf of one or more state
agencies.

4. Prior to exercising the authority to cancel a contract, the
State Purchasing Director may authorize renegotiation of an existing
contract with an incumbent supplier for the purposes of obtaining

more favorable terms for the state prewided—the State—Purchasing
Direeter shall-net—renegotiate—the—term of—the—econtraect.

5. The State Purchaging Director shall have the authority to
designate certain contracts for state agencies as statewide
contracts and mandatory statewide contracts. In order to carry out
the powers and duties established—in Seetion—34-tlIl—eof Pittebiof
the—0klahema—Statutes+ of the Chief Information Officer and
Information Services Division, the Chief Information Officer shall
have the authority to designate certain information technology and
telecommunication contracts fer state—ageneies as statewide
contracts and mandatory statewide contracts and may negotiate
consolidation contracts, enterprise agreements and high technology
system contracts in lieu of or in conjunction with competitive
bidding procedures to reduce acguisition cost.

6. The State Purchasing Director may publish such
specifications relating to materials, supplies, equipment and
services to be acquired for the state as may best promote
competition and apprise potential suppliers of the type of product
desired.

H. 1. The State Purchasing Director may develop and test new
contractlng policies aand, procedures and innovations that hold
potential for making %he—Purehaetag—B&v&a&eﬁ state procurement more
effective and efficient and identify, and make recommendations to
the Legislature of, any appropriate changes in law. Such
development and testing, proof of concept, pilot project or other
similar test shall not be considered an acquisition subject to the
Oklahoma Central Purchasing Act.

2. The State Purchasing Director is authorized to explore and
investigate cost savings in energy, resource usage and maintenance
contracts and to identify and negotiate contract solutions
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including, but not limited to, pilot projects to achieve cost
savings for this state.

I. The State Purchasing Director shall endeavor to satisfy
state agencies in terms of cost, quality+ and timeliness of the
delivery of acquisitions by using bidders who have a record of
successful past performance, promoting competition, minimizing
administrative operating costs+ and conducting business with
integrity, fairmness+ and openness,

J. The State Purchasing Director shall undertake the following:

1. The use of electronic commerce pursuant to the Oklahoma
online Bidding Act for solicitation, notifications and other
purchasing processes;

2. Monitoring rules promulgated pursuant to ®he the Oklahoma
Central Purchasing Act to ensure that the rules+ satisfy the
interests of the state, are clear and succinct+ and encourage
efficiency in purchasing processes;

3. A program to identify wenders—with-poer—delivery and
suppliers’ performance records;

4. Development of criteria for the use of sealed bid
contracting procedures, negotiated contracting procedures, selection
of types of contracts, postaward administration of purchase orders
and contracts, ceatract—medifiecatiens addendums, termination of
contracts+ and contract pricing;

5. Continual improvement in the quality of the performance of
the Purchasing Division through training programs, management
seminars, development of benchmarks and key management indicators,
and development of standard provisions, clauses and forms;

Purcha51ng Director shall prescribe standardized contract forms and

all other forms or certifications requisite or deemed necessary by
the State Purchasing Director to effectuate the provisions of the
Oklahoma Central Purchasing Act and associated rules;
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7. Development of programs to improve customer relations
through training, improved communications+ and appointment of
technical representatives;
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Provide for public two-way communication between procurement
officers and potential bidders who have guestions regarding a
request for proposal or invitation to bid; and

9., Determine whether and to what extent information included in
a bid or similar offer is confidential and reject all requests to
disclose the information so designated.

M- K. The State Purchasing Director may utilize and authorize
state agencies to utilize reverse auctions to obtain acquisitions.

N+~ L. Prior to the award of a contract to a supplier, the State
Purcha51ng Director shall verify, pursuant to applicable provisions
of law, that the supplier is eligible to do business in theSteteeof
oklahoma this state by confirming registration with the Secretary of
State and franchise tax payment status pursuant to Sections 1203 and
1204 of Title 68 of the Oklahoma Statutes. The provisions of this
subsection shall be applicable only if the contract amount is

Twenty—f£ive—TheusandDollars—(525-066-66) Two Hundred Fifty Thousand
Dollars {($250,000.00) or greater.
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&+~ M. On an annual basis, the State Purchasing Director shall
transmit to the Governor, Speaker of the House of Representatives
and President Pro Tempore of the State Senate a report documenting
the savings realized by each agency through the application of best
spend practices including the collection and tracking of spend data,
strategic sourcing programs+ and implementation of managed and
mandatory stateWLGe contracts_——@he—feﬁefé—eka%é—éeeaﬂeﬂe—ehe

M&%%&eﬁ—Be}}aE9—HH&4ﬁ%ﬁ@9@—@9+—er—grea&er and 1nclude in the report
information regarding emergency acquisitions.

- N. The acqulsltlon l&m&%ae&eﬂe—pfev*éeé—éef—&a—sabpafagfaph

sﬁbeeeé&ea—A—eé—See%&ea—%é—#—eé—%h&s—%&e}e threshold amount
applicable to an acquisition made pursuant to this act or associated
rules shall not apply to state agency purchases; provided, the State
Purchasing Director determines the agency has subject matter experts
on staff having the specialized expertise to purchase said goods or
services, the agency possesses the necessary legal and procurement
staff to procure and monitor the contracts and provided the Director
of the Office of Management and Enterprise Services shall certify
that the proposed purchase does not conflict with consolidated
statewide spend initiatives.

1. Nothing in this subsection shall give an agency authority to
issue statewide, multistate+ or multigovernmental contracts.

2. Agencies making purchases pursuant to this subsection shall:
a. be responsible for contracts awarded pursuant to this

subsection, which includes, but may not be limited to,
contract management, protest costs, all costs
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connected with or incurred as a result of the
contract, including legal representation,

b. comply with rules and policies of the Office of
Management and Enterprise Services, and

C. report contracts issued pursuant to this subsection to
the Office of Management and Enterprise Services,
Central Purchasing Division, on a quarterly basis.

3. Purchases made in accordance with this subsection shall be
made pursuant to rules authorized by this section.

0. The State Purchasing Director, with approval by the Director
of the Office of Management and Enterprise Services, is authorized
to make use of any state laboratories for the tests and analyses
authorized in this section wherever practicable and to use private
laboratories or the laboratories of another government agency if it
is impracticable to use state laboratories. The State Purchasing
Director is further authorized to cooperate in test and analysis
programs or agreements with other states or the United States
government and to accept federal funds and funds donated by private
endowments or foundations for the purpose of participation in such
testing programs.

SECTION 7. AMENDATORY Section 1, Chapter 264, 0.S.L.
2013 (74 0.S. Supp. 2019, Section 85.5.1), is amended to read as
follows:

Section 85.5.1. A. Thisaet—shall-belnown—and-may be—eited—as
the2oklahema—Privatizatieon—Aett Privatization Projects.

B+~ The Office of Management and Enterprise Services shall
establish a repository of the best privatization and-—surplus—asset
sales practices, have expertise to select projects or services for
privatization, be capable of rapid evaluation and response to
privatization proposals+ and have the ability to oversee the
contracting for privatization opportunities.

€~ B. The Director of the Office of Management and Enterprise
Services shall report legislative recommendations as the Director
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deems necessary to further implement the provisions of this aet
section.

SECTION 8. AMENDATORY 74 0.8. 2011, Section 85.5a, is
amended to read as follows:

Section 85.5a. A. Except for the state fleet card, the state
purchase card program administered by the Purchasing Division is the
only card program authorized for use by state agencies.

B. On a monthly basis the State Purchasing Director and
institutions of higher education shall provide to the Director of
the Office of Management and Enterprise Services (OMES) a complete
listing in electronic format of all transactions paid by a state
purchase card. The list shall contain the name of the purchaser and
purchasing agency, amount of purchase and all available descriptions
of items purchased.

C. Upon receipt of the list described in subsection B of this
section, the Director of the OMES shall allow the public access to
the list in searchable format through its website defined in Section
46 of Title 62 of the Oklahoma Statutes.

D. The State Purchasing Director may authorize the use of a
state purchase card for acquisitions within the following
parameters:

1. No limit on the amount of the transaction for the following:

a. purchases from statewide contracts and from contracts
awarded by the State Purchasing Director for the
benefit of a state agency,

b. utilities,

(= interagency payments,

d. emergency acquisitions; provided, requirements to

establish an emergency pursuant to Section 5 of this
act or other applicable statute or rule have been met,
and
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e. professional services as defined in Section 803 of
Title 18 of the Oklahoma Statutes; and

2. For any other transaction with a state purchase card, the
transaction shall not exceed the greater of Five Thousand Dollars
($5,000.00) or the limit determined by the State Purchasing
Director, not to exceed the fair and reasonable acquisition
threshold amount.

E. The State Purcha51ng Dlrector may authorlze personnel

67 of the Department
of Commerce, upon a flndlng by the Secretary of Commerce that such
personnel have a legitimate need therefore, to utilize a state
purchase card for acquisitions for programs, functions or services
essential to the mission of the agency while traveling on Department
of Commerce business in foreign locations with transaction limits
not to exceed Thirty-five Thousand Dollars ($35,000.00). The
purchase cardholders are required to sign a purchase card agreement
prior to becoming a cardholder and to attend purchase card procedure
training. The Department of Commerce will conduct quarterly
internal auditing on all purchase card transactions associated with
business and travel in foreign locatioms.

SECTION 9. AMENDATORY 74 0.8. 2011, Section 85.6, is
amended to read as follows:

Section 85.6. State agencies shall have the right to guestion
the grade and quality of any merchandise acquisition delivered to
the agency. The Gentral—Purchasing Division procuring agency must
shall determiner Ehfeugh—pee%awaré—eea%rae%—aém&a&s%%a&reﬂ
pfeeeéures— whether the supplies—and services—meet acquisition meets
the grade and quality specified in the contract+ and take remedial
action with the appropriate weamder supplier if the supply—or Serviee
acqgquisition does not.

SECTION 10. AMENDATORY 74 0.8. 2011, Section 85.7, as
last amended by Section 2, Chapter 244, 0.S.L. 2013 (74 0.S. Supp.
2019, Section 85.7), is amended to read as follows:

Section 85.7. A. 1. Except as otherwise provided by the
Oklahoma Central Purchasing Act, or associated rules:
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5

every state agency shall initiate all acquisitions by
the submission of a requisition to the Purchasing
Division, and

no state agency shall make an acquisition for an
amount exceeding Fifty Thousand Dollars ($50,000.00)
or the limit determined by the State Purchasing
Director pursuant to rules authorized by Section 85.5
of this title, not to exceed ome—Hundred—Thousand
bellars—{6100-060-00) Two Hundred Fifty Thousand
Dollars ($250,000.00), without submission of a
requlsltlon to the SE&Ee Purcha51ng B&fee%ef 22d

— - = — o=

%e—Ehe—SEaée—Purehae&ag—B&ree&ef Division for issuance
of a solicitation for the acguisition on behalf of the
agency. Any exemption from competitive bid
requirements of the Oklahoma Central Purchasing Act
further exempts the acquisition from requisition
requirements of the act.

2. The State Purchasing Director may request additional

information necessary to adequately review a requisition to ensure

ompliance with this act and associated rules. If the State

Purchas;;g Director determines that an acquisition is not necessary,
excessive or not justified, the State Purchasing Director shall deny

the requisition.

3. The provisions of this act shall not preclude a state agency

from:

a.

b.

accepting gifts or donations in any manner authorized
by law, or

making an acquisition for itself without submitting a
regquisition under this section when authorized in
writing by the State Purchasing Director.

2= 4. Any acquisition a state agency makes shall be made
pursuant to The—oklahemae—Central Purchasing Aet this act and
associated rules premultgated pursuant—therets.
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Spiit No agency shall use split purchasing for the
purpose of evading the requirement of competitive
bidding shall-be—-a—feloeny or other requirement of this
act or associated rules. Violation of this provision
shall be cause for discipline of a state employee up
to and including termination.

The State Purchasing Director may waive or increase the

limit authorized for a state agency acquisition by—net—mere—than—ten
pereent—{10%—te made pursuant to its own competitive procedures.

To perfect an otherwise valid acquisition inadvertently exceeding
the limit due to administrative error by ke a state agency or
unforeseeable circumstances—Fhe, the state agency shall request a
limited waiver or increase upon the discovery of the error or
circumstance to the State Purchasing Director er—a—ferm—the Direetor

Feguarres.

6.

The State Purchasing Director shall report &tk
requests for waivers or increases, stating the amount
and whether the request was granted or denied, menthty
te upon request by the Governor, President Pro Tempore
of the Senate—and or Speaker of the House of
Representatives.

Competitive bidding requirements of this section shall not

be required for the following:

2=

a.

Eentraets contracts for master custodian banks or
trust companies, investment managers, investment
con